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Promi un.. 


ae Ur Author, a Gentleman of an ancient and faire deſcended The name and 
Family de Liuleton, tooke his name of a Towne fo called, 2 ber we 
chat famous chicfe Juſtice Sir John de Markham, and divers war IH 
PB of our Profeſſion and others have done. 


of Eſcalop ſhels at this day. Hereof much more might be ſaid, but it wir the ele: 


Xing of 

belongs unto others. : 3 ; — — 
With this Elizabeth married Thomas weſtcote Eſquire, the Kings ſer- — — ous 

omar Weſt, 


vant inCourt,a Gentleman anciently deſcended,who bare Argent a Bend ;,5* 
betweene two Cotiſſes Sable, a Bordureengrayled Gules, Bezantie. : 
But ſhe being faire and of a noble ſpicir, and having large poſſeſſions 
and inheritance from her Anceſtors de Litileton, and from her mother the 
daughter and heire of Richard de Quatermazns, and other her Anceſtors, 
(ready meanes in time to worke her one deſire) reſolved to continue 
the honour of her name (as did the daughter and heire of Charleron with 
one of the ſonnes of Knigbth, and divers others) and therefore prudent- 
ly, whileſt it was in her owne power, provided by weſtcores aſſent before 
marriage, that her iſſue inheritable ſhould be called by the name of d- 
Liitleton. Theſe two had iſſue foure ſons, Thomas , Nicholus, Edmund and 
Guy, and foure daughters. | 
Thoxis the eldeſt was our Author,who bare his fathers Chriſtianname our authce 
Thomas, and his mothers ſurname de Litileton, and the armes de Litthleroy bare his Mo- 
alſo, and ſodoth his poſteritie beare both name and armes to this day r- — 
Camden in his Britannia faith thus; Thomas Litileton alias Weſtcote the 4 Camdex. 
mous Lawyer, to whoſe Treatiſe of Tenures the Students of the Cõmon 22 
Lax are no leſſe beholding, than the Civilians to fiſtinians Inſtitutes. foil 
The dignitie of this faire deſcended Family de Littleton hath growne Palme tree, and 
up together, and ſpread it ſelfe abroad by matches with many other anci- Ie the Cedar 
ent and honourable Families, to many worthy and fruitfull branches, in Libanu. 
-whoſe poſteritie flouriſh at this day, and quartereth many faire Coats, The belt kind 


and *enjoycth fruitfulland opulent inheritances thereby. — 


A 3 He 
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T he Preface-. 


He was of the Inner Temple, and read learnedly upon the Statute of 
. 2. De donis conditionalibus, which we have. He was afterward called 44 
ſtatem & gradum Servientis ad Legem, and was Steward of the Court of the 
| Mlarſhalſey of the Kings bouſhold, and for his worthineſſe was made by 
— King H. s. his Serjeant, and rode Juſtice of Aſſiſe the Northern Circuit, 
— . which places be held under King E. 4. untill he in the ſixth yeare. of his 
16. Aich. 34. reigne conſtituted him one of the * — of the Court of Common 
—— Pleas, and then he rode Northamptonſhire Circuit. The ſame King in 
C6mon Plezs, the 15. yeare of his reigne, with the Prince, and other Nobles and Gen- 
_—_ _ E. tlemen of ancient bloud, honoured him with Knighthood of the Bath. 
—— He compiled this Book when he was Judge, after the fourteenth yeare 
Knight ofthe of the reigne of King E.4.but the certain time we cannot yet attain unto, 
When fc but (as we conceive) it was not long before his death, becauſe it wanted 
wrote this his laſt band, for that Tenant by Elegit, Statute Merchant, & Staple,were 
— 4 in the table of the firſt printed Booke, and yet he never wrote of them. 
Gerranty 5. Our Author in compoſing this Work kad great furtherance, in that 
Lite. he flouriſhed in the time of many famous and expert Sages of the Law. 


Seft-692.729. . » « : ' 
- 4 749 + Sir Richard Newton, * Sir John Priſot, © Sir Robert Danby , * Sir Thomas 


The deceaſes Brian, © Sir Pierce Arderpe, * Sir Richard Choke, 8 walter Moyle, ® william - 


his on. paſfon, i Robert Danvers, *Willian A ſeoughand other Juſtices of the Court 


| a He dicd 27, of Common Pleas : And of the Kings Bench, Sir John Tune, Sir John 


_ | Hoch, Sir Iohn Forteſcue, * Sit John Markham, ? Sir Thomas Billing, and 
#6. >” otherexcellentmen flouriſhed in his time. 

« Died :t.E.4 And of worldly bleſſings I account it not the leaſt, that in the begin- 
„Bie, ning of my ſtudy of the Lawes of this Realme, the Courts of Juſtice, 
Over ive both of Equitie & of Law, were furniſhed with men of excellent Judge- 
our Author, ment, Gravitie, and Wiſdome; As in the Chancerie, Sir Nicholas Ja- 


| 6 Survived _ con, and after him Sir Thomas Bromley. In the Exchequer Chamber, the 


- alſo, 


dee e Lord Burghley, Lord high Treaſurer of England, and Sir walter Mildemay 
ab. Chancellor of the Exchequer.,, Inthe Kings Bench, Sir Chriſtopher ra, 
Died 33.9.6 and after him Sir John Popham. In the Common Pleas, Sir James Dyer, 


! Died 18.7.6. and after him Sir Edmund Andeſon, In the Court of Exchequer, Sir 


m Di d 0. A.. . "4 . . . 
| — Edward Saunders,after him Sir Johæ Jefferey, and after him Sir Roger Man- 


n Removed 
1. E. 4. wood, men famous (amongſt many others) in their ſeverall places, and 


1 flouriſhed, and were all honoured and preferred by that thrice noble and 
e Died i. E. vertuous Queene Elizabeth of ever bleſſed memorie. Of theſe reverend 
Judges, and others their Aſſociates, I muſt ingenuouſly confeſle, that in 
her reigne I learned many things which in theſe Inſtitutes I have publi- 
ſhed : And of this Queene. I may ſay, that as the Rbſe is the queene of 
| flowers, and ſmelleth more ſwreetly when it is pluckt from the branch: 
Queen Ell. ſo I may ſay and juſtifie, that ſhee by juſt deſert was the Queene of 
. Queenes, and of Kings alſo, for Religion, Pietie, Magnanimitie, and Ju- 
flice; who now by remembrance thereof, ſince Almightic God gathe- 
red her to himſelfe, is of greater honour and renowne, than when ſhe was 
living in this world. You cannot queſtion what Roſe I meane ; for take 

the Red or the White, ſhe was, not onely by royall deſcent, and inher 


Birthright, but by Roſiall Beautie alſo, heire to both. | 


And 
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The Preface. 


And though we wiſh by our labours(which are but Cexabals Leg is the 
cradles of the Law) Delight and Profit to all the Students of the Law, in 
their beginning of their ſtudy, (to whom the firſt part of the Inſtitutes is 
intended) yet principally to my loving friends, the Students of the ho- | 
nourable and worthy Societies of the Inner Temple, and Cliffords Inne, Inner Temyſe. 
and of Lyons Innealſo,yhere I was ſometime Reader. And yet of them — 
more particularly to ſuch as have been of that famous Univerſity of Cam- : a 
bridge, Alma mea mater. And to my much honoured & beloved Allies & 
Friends of the Counties of Nor folke, my deare & native Country; and 
of Suffolke, where I paſſed my middle age; & of Buckinghamſhire here 
in my old age I live. In which Counties, we out of former Collections 
compiled theſe Inſtitutes. But now returne we againe to our Author. 

He married with Johan one of the daughters and coheires of illiam His marriage. 
Burley of Broomeſcroſt Caſtle in the Countie of Salop, a Gentleman of 
ancient deſcent, and bare the Armes of his Family, Argent, 2 Feſſe Chec- 
kie Or and Azure, upon a Lion Rampant Sable, armed Gules. And by His iſue. 
her had three ſons, Sir William, Richard the Lawyer, and Thomas. 

In his life time, he, as a loving Father and a wiſe man, provided mat- The cſtablis. 
ches for theſe three ſons, in vertuous and ancient Families, that is to ſay, Rane” bt — 
for his ſon Sir William, Ellen Daughter and Coheire of Thomas welſh Eſ- matches of his 
quire, who by her had iſſue Johan his onely childe, married to Sir John mig neee 
Aſton of Tixall Knight: And forthe ſecond wife of Sir /il;am, Mary the good Bloud, 
Daughter of William hitting ton Eſquire, whoſe poſteritie in Worceſter- 
ſhire flouriſh to this day. For Richard Liitleton his ſecond ſon, to whom he He gave poſe 
gave your poſſeſſions of inheritance, Alice daughter and heire of willian feln d, 
insbury of Pilleton-ball in the Countie of Stafford, Eſquire, whoſe younger ions, 
poſteritie proſper in Staffordſhire tothis day. And for Thomas his third tor their beiter 
ſon, to whom hee gave good poſſeſſions of inheritance, Anne daughter advancement. 
and heire of Iohn Botreaux Eſquire, whoſe poſteritie in Shropſhire con- 
tinue proſperouſly to this day. Thus advanced he his poſteritie, and his 


poſteritie by imitation of his Vertues have honoured him. 


He made his laſt Will & Teſtament the 22. day of Auguſt inthe 21. His laſt Will, 
yeare of the reigne of King Edward the fourth, whereof he made his three 
ſons, a Parſon a Vicar, a Servant of his Executors, & conſtituted ſuper- His Executers, 
viſor thereof, his true & faithfull friend John Alcock Doctor of ng Fa. * 
famous Univerſity of Cambridꝑe, then Biſhop of Worceſter a man of ſin- 
gular Pietie, Devotion, Chaſtitie, Temperance, & Holineſſe of life, who 
amongſt other of his pious & charitable works, founded Jeſus College 
in Cambridge, a fit and faſt friend to our honourable & vertuous Judge, 

Heleftthis life in his great & good age, on the 23. day of the month of .ag. 

Auguſt, in the ſaid 2 f. yeare of the reigne of King Edward the fourth: For His depature 
it is obſerved for a ſpeciall bleſſing of Almighty God that few or none of 
that profeſſion die Iateſtatus & improles, without Will & without Child; 
which laſt Will was proved the 8. of November following in the Pre- 


gative Court of Canterbury, for that hee had Bona notabilia in divers 1. K 5. fla 
2.7. 27. 


V ioceſſes. But yet our Author liveth ſtill in ore omnium juris prudentium. 2 1. l. 5. f 


Liuleton is named in 1. H. 7. and in 2 1. H. 7. Some do hold, that it is no 3 
| error 


r. 2. 2. cap. 12. 


See Littleton 
Sect. 7 49. 
His Sepulchce, 


The Preface. 


error either in the Reporter or Pr inter; but that it was Richard the ſon of 
our Author, who in thoſe daies profeſſed the Law, and had read upon the 
ſtatute of N. a. quia mwlti per malt iam, & unto whom his Father dedicated 
his Book; And this Richard died at Pilleton hall in Staffordſh. in 9. H. &. 

Ihe body of our Author is honourably interred in the Cathedrall 
Church of Worceſter, under a faire Tomb of Marble, with his ſtatue of 
portraiture upon it, together with his own match, & the matches of ſome 
of his Anceſtors, and with a memoriall of his principall titles, and out of 


the mouth of his ſtatue proceedeththis praier, Fili Dei miſerere mei,which 


When this 
Worke was 
publithed, 


F. N. B. 2 12.6. 


Nats. 


Wen this 
Work was firſt 
imprinted, 


His Piure, 


\ 


The figureof 
his Minde. 


| cCbauc er. 


he himſelfe cauſed to be made and finiſhed in his life time, & remaineth 
tothis day. His wife Johan Lady Liuleton ſarvived him, and left a great 
inheritance of her Fathet, and Elen her Mother, daughter & heire of /obs 
Grendon Eſquire, and other her Anceſtors, to Sir William Littleton her ſon. 

This Work was not publiſhed in print, either by our Author himſelſe, 
or K ichard his ſon, or any other, untill after the deceaſes both of our Au- 


thor, and of Richard his ſon. For I finde it not cited in any Booke or 


Report, before Sir Anthony Firzherbert cited him in his Natura Brevium, 
who publiſhed that Bookeof his Natura Brevinmin 2 6. H. 8. Which 
Work of our Author, in reſpect of the excellencie thereof, by all pro- 
babilitie ſhould have beene cited in the Reports of the reignes of E. 5. 
R. 3. H.7.0r H. &. or by S. Ierwyn in his Booke of the Doctor and Stu- 
dent, which he publiſhed in the three and twentieth yeare of H. S. if in 
thoſe dayes our Authors Booke had beene printed. And yet you ſhall 


| obſerve, that Time dothever give greater authoritie to Works and Wri- 


tings that are of great and profound learning, than at the firſt they had. 
The firſt impreſſion that I finde of our Authors Booke was at Roan in 
France by illi am le Tai lier (for that it was written in French) Ad inſtax- 
tiam Richardi Pinſon at the inſtance of Richard Pinſon the Printer of King 
H. 8. before the ſaid Book of Natura Brevium was publiſhed and there- 
fore upon theſe and other things that we have ſeene, wee are of opinion, 
that it as firſt printed about the foure and twentieth yeare of the reigne 
of King H. S. ſince which time hee hath beene commonly cited, and (as 
he deſerves) more and more highly eſteemed. 

He that is defirous to ſee his picture, may in the Churches of Frankley 
and Hales Owen ſee the grave and reverend countenance of our Author, 
the outward man, but he hath left this Booke as a figure of that higher & 
nobler part, that is, of the excellent and rare endowments of his minde, 


eſpecially in the profound knowledge of the fundamental Lawes of this 


Realme. He that diligently reads this his excellent Work, ſhall behold 
the childe and figure of his minde, which the more often hebeholds in 
theviſiall line, and well obſerves him, the more ſhall he juſtly admire the 
judgement of our Author, and increaſe his owne. This only is deſired, 
that he had written of other parts of the Law, and ſpecially of the rules 
of good pleading (the heart · ſtring of the Common Law) wherein hee 
excelled : for of him might the ſaying of our Engliſh Poet be verified; 
Thereto he could indite and malen a thing, © | 


There was no. ght could pinch at bis writing . . 
| 0 


T he Preface. 


So farre from exception as none could pinchat it. This skill of good God plea- 
pleading he highly in this Work commended to his ſonne,and under his s 
name to all other Students ſons of his Law. He was learned alſo in that 
Art,which is ſo neceſſarie to a compleat Lawyer, I meane Logick as you Logicke. 
ſhall perceive by reading of theſe Inſtitutes, wherein are obſerued his 
Syllogiſmes, Inductions, and other arguments; and his Definitions, 
Deſcriptions, Diuiſions, Etymologies, Derivations, Significat ions, and 
the like. Certaine it is, that vhen a great learned man (who is long in Seneca. 
making) dieth, much learning dieth with him. 

That which we haue formerly written, that this Book is the ornament The commen- 
of the Common Law, and the moſt perfect and abſolute Work that ever — 2 
was written in any humane Science; and in another place, that which I Lb.. . 
affirmed and tooke upon me to maintaine againſt all oppoſites whatſo- . 0. l. 0. 
ever, that it is a Work of as abſolute perfection in his kinde, and as free 
from errour as any book that I have knowneto be written of: any humane 
learning,ſhall tothe diligent and obſerving Reader of theſe Inſtitutes be 
made manifeſt,and we by them(which is bur a Commentarie uponhim) 
be deemed to have fully fatisfied that, which we in former times have ſo 
confidently affirmed and aſſumed. His greateſt commendation, becauſe 
it is of greateſt profit tous,is,that by this excellent Work, which he had 
ſtudiouſly learned of others, he faithful ly taught all the profeſſors of the 
Law in ſucceeding ages. The victorie is not great to overthrow his op- 
poſites, for there was never any learned man inthe Law, that underſtood 
our Author, but concurred with me in his commendation : Habs enim cicero 
juſtam venerationem guicquid excellit; For whatſoever excelleth hath juſt 
honour due to it. Such as in words have endevoured to offer him dif- 
grace, never underſtood him, and therefore we leave them intheir igno- 
rance,and wiſh that by theſe our Labors they may know the truth and be 
converted. But herein we will proceed no further: For, Stultum eſt al- Ariftette.' 
ſurdas opiniones accuratius refellere, It is meere folly to confute abſurd opi- 
nions with too much curioſitie. | | 

And albeit our Author in his three Books cites not many authorities, 
yet he holdeth no opinion in any of them, but is yrom! and approved by 
theſe two faithfui! witneſſes in matter of Law, Authoritie, and Reaſon. 
Certaine it is, when hee raiſeth any queſtion, and ſlieweth thereaſon on 
both fides, the latter opinion is his owne,and is conſonant to Law. VVe 
have knowne many of his caſes drawne in queſtion, but never could find Now, 
any judgement given againſt any of them, which we cannot affirme of 
any other Booke or Edtion of our Law. In the reigne of our late Soves 
raigne Lord King James of famous and ever bleſſed memorie, it came in Mich.rz.lac. 
— upon a demurrer in Law, whether the releaſe to one treſpaſſer g. 

ould be available or noto his companion, Sir Henry Hobart that ho- Cock & ll 
nourable Judge and great Sage of the Law, and thoſe reverend and lear- no, 
ned Judges, Varburton, Winch,and Nichols his companions, gave judge- 
ment according to the opinion of our Author, and openly faid, That 
they owed ſo great reverence to Lituleron,asthey would not have his Caſe 
diſputed or queſtioned : and the like you ſhall finde in this 0 tbe 

nſtitutes. 


The Preface. 
Inſtitutes. Thus much (though not ſo much as his duc) have we ſpoken 
of him, both to ſet out his life, decauſe he is our Author, and for the imi- 
tation of him by others of our Profeſſion. 
Wbaris ende: We have in theſe Inſtitutes endevoured to openthe true ſenſe of every 
vered by theſe of his particular Caſes, and the extent of everie of the ſame either in ex- 
Iuſtuutet. . . 2 
preſſe words, or by implication and where any ofthem are altered by any 
latter Act of Parliament, to obſerve the ſame, and wherein the alteration 
conſiſteth. Certaine it is, that there is never a period, nor (for the moſt 
part) a word, nor an &c. but affordeth excellent matter of leaming. But 
the module of 2 Preface cannot expreſſe the obſervations that are made 
in this Worke, of the deepe Judgement and notable Invention of our 
Author. Weave by compariſon of the late and moderne impreſſions 
with the originall print, vindicated our Author from two injuries; Firſt, 
from divers corruptions in the late and moderne prints, and reſtored our 
Author to his one: Secondly, from all additions and incroachments 
upon him, that nothing might appeare in his worke but his owne. 
Thebene of Our hope is that the young Student, who heretofote meeting at the firſt, 
2 and wraſtling with as difficult termes and matter, as in many yeares aſter, 
was at the firſt diſcouraged, as many have beene, may by teading theſe In- 
ſtitutes, have the difficultie and darkneſſe both of the Matter, and of the 
Termes & words of Art in the beginninꝑs of his ſtudy facilitated & ex- 
plained unto him, to the end he may proceed in his ſtudy cheerful ly, aud 
Wherefore cal- with delight; and therefore I haue tetmed them Inſtitutes, becauſe my 
line, qe ſire is, they ſhould inſtitute and inſtruct the ſtudious, and guide him 
in a ready way tothe knowledge of the nationall Lawes of England. 
Izhis part we have (and not without preſident) publiſhed in Engliſh, 
— for that they ate an Introduction to the knowledge of the nationall lawes 
ofthe Realme; a work neceſſary, and yet heretofore not undertakenb 
any, albeit in alk other ptofeſſions there are the like. Wee have lęſt our 
Author to ſpeake his owne language, & have tranſlated him into Engliſh, 
tothe end that any ofthe Nobilitie, or Gentrie ofthis Realme, or ofany 
other eſtate, or profeſſion whatſoever, that will be pleaſed to read him & 
theſe Inſtitutes, may underſtand the language wherein they are written, 
I cannot conjecture that the general! communicating of theſe Lawes 
in the Engliſh tongue can worke any inconvenience, but introduce great 
Regube. profit, ſeeing that / gnorantia Iuris non excuſat, Ignorance of the Law ex- 
| cuſeth not. And herein Iam juſtified by the wiſdome of a Parliament; 
1c. K. c. the words whereof be, That the Lawes and Cuſtomes of this Realmethe rather 
800 ſhould be reaſonably perceived and kuowne, and better underſtood by the tongue 
diſel in this Realme, andby ſo much everie man might the better governe himſelfe 
without offending of the Lam, and the better lecpe, ſave, and defend his heritage 
axil poſſefſions. And in dreers Regions aui Countries where the King, the No- 
bles, and other of the ſaid Realme have been-, good governance and full right is 
done to everie man, becauſe that the Lawes and Cuſtomer be learned and uſed in 
the Tongue of the Eonntrey : as more at large by the ſaid Act, and the pur- 
Regia view thereof may appeare: Er neminem oportet eſſe ſapientiorem Leg ibu, 
No manought to bewiſerthanthe Law. | Pr 


Wherefore 
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1 T he Preface. 


And true it is that our Books of Reports and Statutes, in ancient times 
were written in ſuch French as in thoſe times was commonly ſpoken and 
written by the French themſelues. But this kind of French that our Au- Our Authors 
thor hath vſed is moſt commonly written and read, and verie rarely ſpo- _— 
ken, and therefore cannot be either pure, or well pronounced. Yet the © © 
change thereof (hauing been ſo loug accuſtoined)(hould be without any 
profit, but not without great danger ard difficultie: For ſo many ancient 
Termes and words draw ne from that legall French, are growne tobe Yo- 
cabula artis, Vocables of Art, ſoapt & ſignificant to expreſſe the true ſenſe 
ofthe Lawes, & are ſo wouen into the lawes themſelues, as it is ina miner zs.E.3. vbi 
impoſſible to change them, neither ought legall termes to be changed. lap. 

In Schoole Diuinitie, and amongſt the Gloſſographers and Interpre-. 
ters of the Cinill and Canon Lawes, in Logick and in other liberall 
Sciences,you ſhall meet witha whole Army of words, which cannot de- 
fend themlelues ix Bello Grammaticali, inthe Grammaticall Warre, and 
yet are more ſignificant, ompendious, and effectuall to expreſſe the true 
ſenſe of the matter, than if they were expreſſed in pure Latine. 

This Worke wee haue called The firſt part of the Inſtitutes, for tro Wherefore 
cauſes : Firſt, for that our Author is the firſt booke that our Student ta- — * 
keth in hand. Secondly, for that there are ſome other parts of Inſtitutes 
not yet publiſhed, (vs.) The ſecond part being a Commentarie vpon 
the Statute of Magna Charta, weſtm.r. and other old Statutes. The 
third part treateth of Criminall cauſes and Pleas of the Crowne : which 
three parts we haue bythe goodneſſe of Almightie Gd already finiſhed. 

The fourth part wee haue purpoſed to be ofthe Iuriſdiction of Courts; 
but hereof we haue onely collected ſome materialls towards the raiſi 
of ſo great and honourable a Building. Wee haue by the goodneſſe — 
aſſiſtance of Almightie God brought this twelfth Worke to an end: 
In the eleven Bookes of our Repores wee haue related the opinions and 
iudgements of others; but herein we haue ſer downe our e. 

Before I centred into = of theſe parts of our Inſtitutes, I acknowled- 
ging mine one weakneſſe and want of iudgement to vndertake fo great 
Workes, directec my humble Suit and Prayer to the Author of all 
Goodneſſe and Wiſdome, out ofthe Booke of wiſdome , Pater & De- Lib.Sap.cay. 
us miſer cordiæ, da mihi ſedium tuarum 4 fliſtricam ſapientiam, mitte eam de Verſ4.10. _ 
Celis ſanftis tuis & à ſele magnitudinis rue, vt mecum fit & mecum laborer, 
ut ciam quid accept um fit apud te; Oh Father and God of mercie, giue me 
wiſdome, the Aſſiſtant of thy ſeats; Oh, ſend her out of thy bah Hea- 
uens, and from the ſeat ofrhy Greatneſſe, that ſhee may bepreſent with 
mee and labour with mee, that I may know what is pleaſing vnto thee, 

Amen. 

Our Author hath-diuided his whole Worke into three Bookes : In 
his firſt he hath divided Eſtates in Lands and Tenements,in this manner; 

For, Res per diuiſionem melius aperiuntur. Brad. 
| A 


Regula. 


Inciuile eſt, 
parte vnæ per- 
ſpecka, tota re 4 
non cognits, de 
ea judic are. 


A Figure of the diui ſion of Poſſeſcions, 


| Inhericance) Fel. 
„General. 
Fee tail —_— 
2 ¶ Tenant in taile after poſſibilitie of 
| £ | iſſneextinA. £ 
E Tenant by the Curteſie. 
% For terme of life 1 By the Com- 
187 of the Tenant mon Law. 
Q |= | & | 2 By the Cu- 
I 2 ſtome. 
| T | D | S 1 | Ad ; 
EE | & Tenant in Dower, 3 oſtium 
| 1 | | Eccleſiz. 
& 8 4 Ex aſſenſu 
| D Th = ris. | 
E flares | I” lerne of life 5 De la pluis 
of another. | 1 Beale. 
| Tenant for yeares,or half ayeare,&c, 
| . naer theftate of 2 . * , 
Tenant at will. L 
Implyed. 
By Cuſtome, theſe may be ſo diuided, as Eſtates haue beene by the Com- 
| mon Law. | 


Our Author dealt onely with the Eſtates and termes aboueſaid; 
Somewhat Wee ſhall ſpeake of Eſtates by force of certaine Statures, as 
of Statute Merchant, Statute Staple, and Elegzr, (whereof our Author 
intended to haue written) and likewiſe to Executors to whom lands are 
deuiſed for payment of debts, and the like. | 

I ſhall deſire, that the learned Reader will not conceiue any opinion 
5 any part of this painfull and large Volume, vntill hee ſhall haue 

uiſedly read over the whole, and diligently ſearched out and well con- 
ſidered of the ſeuerall Authorities, Proofes, and Reaſons which wee haue 
cited and ſet downe for warrant and confirmation of our opinions tho- 
rowoutthis whole worke. 

Mine aduice to the Student is, That before hee read any part of our 
Commentaries vpon any Section, that firſt he read againe and againe our 
Author himſelfe in that Section, and doe his beſt endeuours, firſtof him- 
felfe, and then by conference with others, (which is the life of Study) to 
vnderſtand it, and then to read our Commentaric thereupon and no more 
at anyone time, than he is able with delight to beare away, and aſter to 
meditate thereon, which is the life of — But of this Argument 


we haue for the better direction of our Student in his Study, ſpoken in 


our Epiſtle to our firſt Booke of Rœorii. 

And albeit the Reader ſhall not at any one day (doe what he can)reach 
to the meaning of our Author, or of our Commentaries, yet let him no 
way diſcourage himſelfe, but proceed; for on ſome other day, in ſome 
other place, that doubt will be cleared, Our Labours herein are drawne 
out to this great Volume, for that our Author is twice repeated, once in 


French, and againe in Engliſh. 
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Adgnats, quaſi 2 
Nure congeniti. 


Aut 1b Aeue, 4% 


Pa. c S νior. 


"ls / 


FP : a, 7 . 


Soror quaſe ſorte orta 
dinerſu, 
Sem'\germanitratres 
u ſi ex coden. patre 
& ſeperal bus ati 
bug Nati. 

Nut. Filia, 
«70 e RN,,—ʒ 
i. ab amore parentus · 


a. 


—— | 
Gradus Parentele & ( onſanguinitatu, pro 


melior1 intelligentia Authoris noſtri. 


— 


Aaguati ex parte Patri. 
Couſins on the part of the Father the 
more worthy in Diſcents, though 
Farther remote. 


A. 


Linea tranſuerſalr ſen collateralis. 


The degrees of Parentage and of Conſanguinitie forthebetter underſtanding 


of our Authour, >: 


—— — —— — 


Approued by 


Bracton, lib.2. cap. 3 t. fel 67. 
Briton, cap. 89. fol. 220. 221, 

' Fleta, lib. 5. cap. 7. 

Mirror cap. 1. 5 3. & que heritages.' 


— — — | — 


Reta Linea... 


—_ 


Couſins on the part of the Motherthe 
leſſe worthy ia Diſcents, though nec- 
rer of kinne. 


Cornatiex parte MANY. 


1 


Linea tranſuerſalis ſeu collateralis. 


| 


" 4 


8 
gan is 
4 
eAmita quaſ 4 me | 
gertia 
Frater quaſi fere 
Aer. | 


fu 
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Patrucles a Patrao. 


The ſide Line. NCIS ; x N ; 
; 7; . Theright Line. E tees Theſvde Line, 
eA, pat rum mag miss. ritauui. 1 | 2 Tritauia. ; . 
The great Vncles Grand- father The great Grand- | | The great Grand- og — Gand 
che Packers lid fathers great Grand- > Fatbers great Grand. The great Vncles Grand- father 
$ (ide, Ether mother, on the Mothers (ide. 
Th — — ry 1 cAbmatertera maonA, 
. ev - 4 mother 1 4 A tauia. The great Vncles Grand -· mother 
Ide. The great Grang-fathers The great Grand. fathers on the Mothers (ide. 
_ Grand Grher. ; rand-mother. 
Gabe e n 0 BY | Ab eAbani Proauunculus mag nus 
Vacles Fath he F Au,. Aui a. n . 
— Ee ks The great Grand-fathers The great Grand-fathers The great Vacles Father on the Mothers ſide | 
Proamita magna. Father. Mother. p a 
The t Vncles Mother on the Fathers ſide. an, 1 
ä 7 The great Vncles Mother on the Mothers ſide. 
Produits. roauia. 
The great Grand- The great Grand- 
ä Patruus mag nus. 1 = Auunculus mag nus. 
The great Vncle onthe Fathers ſide, The great Vncle on the Mothers (ide. 
Amita magna. Au Auia. FF, 
atertera magna. 
The great Aunt onthe Fathers ſide The Grand-father, The Grand- motlier. - 
. The grear Aunt on the Mothers (ide, 
„„ Pater. Mater., Arunculs. 
The Vncle or Fathers Brother, Father, Mother. The Vncle or Mothers Brother, 
Amita. . AMatertera. 
The Aunt or Fathers Siſter. Linea recta aſcendens. The Aunt or Mothers Siſter, 
The right Line aſcending. 


| 


Aunnculus ab A uunculo. 


Sonnes or Daughters, Con- Linea tranſ- Frater a Brother, Frater, a Brother. * Sonnes or Daughters, Cou- 
ſin Germans on the Fathers werſalis ſen Cole | Semi ger manus fra- Vrerinus Fuer. _ "_ fin Germans = the mo- 
ſide, ee. Ii ter. Brother of one Brother © of one uerſa my ſe — thers fide. 

iin b Amita. 3 — and — . — & ſcuerall lateralu. pF at erterini A materterd. 

Sonnes or Daughters, Cou- The de Ling . — Siſter, Fatbert. — 7 h Gd . Sonnes or Daughters, Cou- 
ſin Germans on the Fathers . vilter, The ſide Line, fin Germans oa the Mo- 
ſide. — LES | thers fide, 

Horum. P | Horum. 

Of theſe? I opo- ſitus. Of theſe. Tet 

Filius. Filing. 

1 Linea rec ta . diſcen den:. CSE 

The Daughter The right Line z/ #// [Oe = diſcending. The Daughter 

right Couſin = right Couſin 

German. 1 | German. 

Filius. | Filia. 3 — 
Corum. 
Of theſe. Sonne. D uche. _— 
Nepos collat. : | - — 
The collaterall — ä N 2 | ; Thecollatcrall 
Nephew. t Nepos linealts. Neptis linealss, Nephew. 
Neptis collat. ' x f 2 8 5 Nepcis collat. 
The collaterall The lincall Nephew. The lincall Niece. The collaterall 
Niece. — | Niece. 
Pronepos lineal. 3 P roneptis liveals. 

— | The lineall Nephewes or Neices Son. The lineal nephewes or neicesdaughter, — 4 

Of cheſe. A | a , | Of chele. 

Pronepos collat. fs We  abnedtic lineal; Pronepos collat. 

Abnepos linealis. Abneptis linealis. ronepo 
o_— all|- Thegrand — the lineall Nephew * The grand Paughter of the lineall Ne- The collaterall 
— — 5 — or Niece. phew or Niece. Nephewes Son. 
: | Proneptis 
The collaterall | The collatet all 
Nephewe⸗ | Atnepoꝛ lixealis. Atneptic lincali. 6 Nephewes 
* Tbe great grand Sonne of thelincall Nephew 7 The great grand Daughterof the lineall Ne- Daughter. 
. fc in a or Niece. phew or Neice. N Et fic in 
in fuitum. a OY ix RUN, 
RM Trinepss linealic. Trineptis lineal. — 
The great great grand Sonne of the lineall Nephew 4 The great great grand Daughter of che lineal] Nephew | 
@r Niece. Li ficininfmitum. or Niece. Bt fic inin ſuitus. 
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Cognats quaſ fin) | 


2415 exparte mar 


* Aunncylus quaſi 


o—_ a MIL 


4 minor, 


„ 


Matertera qu iſd 
Mater altera. f 


Vterini quaſi nati en 


eodem vero fratres 


x ex ſeperalibus tatri- 


but. 


FIRST PART © 


of the Inſticutes of the 
LAwEõ of England, 


%, ob, S . = 22 
= SHS 5 
2 SEE 85 2 8 HIST, i 3 8 58555 3835553885558 55 
9 8 EDEN 


IHE 


e 


Fol · . 


- 


r 


. — — WM — 


ou tenements a tener a 
luy & a ſes heires a 
touts jours, Et eſt ap- 
pel en Latin, Feodum 
ſimplex, quia feodum 
ide eſt quod hæreditas, 
& ſimplex idẽ eſt quod 
legitimũ vel purum, & 
fi teodi ſimplex idem 

ſt quod hereditas le- 
— , vel hæreditas 
pura. Car ſihome voile 
purchaler terres ou 
Tenements en Fee 
ſimple, il couient de a- 
yer ceux parolx en ſon 
purchaſe, A auer x te- 
ner a luy x a ſes ht̃es: 
Car ceur parolr (ſes 
heires) font leſtate den- 
heritance. Car ſi home 


Fee 2 p 


— 


int in Fee 
mple 1s hee 


wh hath 


tine, Feodun: ſi — for 
Feodum is the ſame that 
Inheritance is, and Sin- 
plex is as much to ſay, as 
lav full or pute. And fo 
Feodum ſi implex (i ſigni fies 
2 lawfull or ju Icheri- 
tance. For if a man 
would purchaſeTands or 
ienemnents th Fee Tnpler 


I OUEern Him 


haue theſe words in His 


2 ES or Te- 
old to him * 
es — euer. 


purchaſe, To haue and 

to hold to him and to 

his Heires: for theſe 

words(his Heires)make 

the Eſtate of the Inhe- 

ritance. For ifa man pur- 
$9) 


neo, and hath in the Lam 


Ugnitications. 1. 
ſignifies the eſtate of t 
Land, as when the Te= 
nant in a Præcipe of land 
pleads, Quod non tenet, 
xc. this is as much as to 1 
ſay, That hee hath not 


doth 
our Yutho: take it in this 
place:etherefo:e he ſaith, 
tenant in fee ſimule is hee 
which hath lands to hold 
to him e his heires, 24 


— 

— =, ws ale ee 
—_——— = 4 hades uns 
it is ſaid in the Writ of - . 
right, Que clamat tenere ; 
dc te per liberum ſeruitid, 

&c. And in this (ignifl= - 

cation hee is called a Tea 8.H.7.2. 18.8.3. 
nant oꝛ holder, becauſe all 1 „ 
the lands # tenements in 453 
England in the hands ot 


ſubtects, are holden me⸗ | 
diately 02 W FE 


re: 


Lib. 1. 


Mir, des Iuſtic. e. 1. fect. 3. 
Cuſtomes de Normandy, 
cap.2Þ, ' 


e 


* 
Left. de . R. L ca. J. 14. 
H. Dy. 213. 2. Lib. . 47. in 
Alten W uods caſe. 


add. lib. x, eap . da 


ge” 7 
_” 
( 


- * 


Brit. fo.$3. 209.208. Fleta 
lib. J. cap · J. & lib. z. cap. f. 
Brad. lib. 203. 
Do Heidy. Mir. des Iuſt. ca.:. 
ſect. 15.17. Brad.!. 2. c. 5. G.. 
Irit. cap. 4. ſol 89, let. lib. 3. 
enn. a. 5. v 9. K li. 5. cap. 5. 
2 gract. f. 763. & 207. PL 
m. in Wal . 7. . 4. 6. 
8. H. a. 15. 18. J.. 3. b. 27. a3. 
$318 All. c. 8 3.46. 24. E. 
8. 8.9. 5.48 0. 1. 
10. F. 3. A ou 56. 2K. 2. 
Dil. F. 14 4. 15.4.8. 
Dy. 8. El. 52.283. 12.1.8 8. 
3 Th- Ct of der- 
which heth a qual Hd fee. 
— 8 get e (i:1-ot D.. 
vide ged. 1. 
(Bac. l. . 7273. let. l. 5. 
C. F. Zrit. fo. "e 5.07. 
C) 2. Co. 4 1. Al. 38 . F. 3. 
ti. Hors dc ſon tic. 28. 28. 
Al. 41.7. l. 4 30. 2. Kl. o.. 


,L Alledium, 


Cap. 1. 
of the King. Foz in the law 
of En,land wee haue not p20= 
perly, Allodium, Chat is, any 
&s Land that is not 
bnlefſe you will take 
foz Ex ſol do, as 
it ts often taken in the Booke 
of Domeſday : 1 
Umple are ca 
Fee opt Aloarii, Ind he is 
called a Tenant, becauſe hee 
holdeth of ſoms ſuperioꝛ Lord 
by ſome ſeruice. Ind therefo:e 
the King in this ſenſe cannot 
be ſaid to be a Tenant , be⸗ 
cauſe hee hath no ſuperioꝛ but 
God Fimichtie; Prædium do- 
mini regis eſt directum domini- 


uw cuĩus nullus Author eſt niſi 


Deus. And as Bratton ſaith, 
Omnis quidem ſub eo, & iyſe 
ſub nullo, nĩſi tantum ſub Deo. 
The poſſeſſions of the King 


Of Fee ſimple. 


Seil. 1. 


purchale terres per m_ Lo by theſe 
ceux parolr, A auer words, Io haue and to 
t — a up a tonts hold to im Tor cuer ; 
tours : ou p tiels pa- or by theſe words, To 
rolg, A auer & tener hauc and to hold to 
aluy xa les aſlignes him and. his Aſſignes 
a touts ioures: en for euer: intheſe two 
ceur deux caſes il ny caſes hee hath; but an 
ad eftate foꝛlque pur eſtate for terns of life, 
terme de vie, pur ceo for that there lack 
que il fault ceur pols theſe words (his 
(tes heires) les queur Hees) which words 
parolx tantlolement onely make an E- 
font leſtate denheri⸗ ſtate of Inheritance 


tance en touts feoff- in all Feoffments and 


Grants. 


ments # Gzants, 


and Tenements, our Authoꝛ 3 r Ki 
in the thirteenth yeare of his Reigne, Conceſſit Edmundo fratri ſuo chariſſimo, quod ipſe & 


are called Sacra patrimonia. 6 9 E 
Dominica Coronæ Regis But though a Subiect hath not pꝛoperly DireRum, pet hath hee Vrile 
Dominium. Df theſe Tenants our oz ſpeaketh in his ſecond Booke. Yiſo ant 
feth perfo:mance, as in the Writ bf Couenant, Quod teneat conuentionem, that is,That he hold 
oꝛ vertoꝛme his Couenant. Ind like wiſe ie gut o be bound, as it is ſaid ineucrie common 
Obligation, tenerĩ & firmircr oblizari, Laſtly, It ſi eth to decme oz iudge, as in 38. f. 3. c. 4. 

t ſhall be holde n foꝛ non? (that is) iudged oꝛ dee med Þ2 none, and ſo wee commonly ſay, it is 

in our Bookes. Ind thele ſeuerall ſigniſica ions doe p2op:riy belong to our Tenant in 

Fee ſ\mp!e. Foz he hath the eſtate f the Land, he holdeth the land of ſome ſupericur Lozd, and 
is to perfo: me the ſeruites due, and thereunto he is bounden by doome and iudgement of Law, Of 
the ſeue rall eſtates of Land; our Futho? tre in bis firſt beoke,andbeginneth with Fee ſims 
ple, becauſe all other eſtates and intereſts are deriued out of the ſame, 


( Fee ſimple. Fee commerij of te Arench Fict, ) prædium beneficiarium, and legally 
Agniffeth Inheritance, as our ut hoꝛ h imſelte hercafter expoundeth it. And Simule is added, 
fo: that it is deſcendible to his heites gencrallv, that is, ſimply, without reſtraint to the heires 
of his bod y, oꝛ the like. Feodun eſt quod quis tenet ex quacunq e ca4la, fie fir tenementum, ſiue 
reddiras, &c. In Domeſday it is called F eudum. (a) Of Fee ſimple, it is commonly Holden, that 
ther? be three kinds, v · Fee imule abſolure, Fee ſimn e conditio nali. and Fee ſimp le qualiſſed, 
02 a baſe fee, But the moꝛe genuine and apt diuiſlon, were to diuide Fee, that is, I iheritance, 
ineo thee parts, v. Simple oꝛ abſolute, Conditionall, and qua{iffcd oz baſe. Foz this wozy 
( Dimple) pzoperly excludeth both conditions and limitations, that defeat o: ab: the fee, 
* Hcr-bvit appeareth, that Fee in our legall vaderTanding ffgr.tfieth, that the land gs to 
v3 ad our heres, in reſpec whereof the owner is (aid to be ſeiled in fee, and ty this ſenſe the 
Ning is aidto be ſeiſed in fee. (b) It is alſo taken, as it is holden of anotherby leruice,and that 
belangerh-onely to the Sibiect ; Item dicitur feodum alio modo cius qui alimm feoffat, & qd? quis 
— vt ſi fir qui dicat, talis tenet de me tot feoda per ſeruitium militate. Ind Flera ſaith, 


- Porerit vnus tenere in feodo quoad ſeruitia, ſicut domir;us capitalis, & non in Domiĩaico, alius in teodo 


& dominico, & non in ſeruitio, ſicut libere tenens alicuius (c) Andtheretoꝛe it᷑ a ſtranger claime a 
Syignio:1e, and diſtreine and auowfo2 the ſeruice, the Tenant may plead, That the tenancie 
is e tra feodum, &c. of him (that is) out of the Seignioꝛie, oꝛ not holden of him that claimeth it, 
bu · ve cannot plead Hors de ſon fee, vnleſſe he take the tenancie, that is, the ſtate of the Land vp⸗ 
or him. Of Fee in the ſirſt ſenſe our Zuthoꝛ treateth inthis firſt Booke; and as it is taken in 
the l cond ſenſe, in his ſecond booke : and of the third you ſhall read in our Yuthoz, Scct. 13, 643, 
644, 545- and plentifully in our books quoted in the margent. 


Terres ou Tenement tc. Here is to be obſerued, That a man map haue a Fee 
imple in thꝛee kinds of hereditaments, viz. Keall, Pevſonalf, and Mixt: Beall, as Lands 
whereof Edward the firſt 


hacedes ſui habeans ad requifitionem ſuam in Cancellaria noſtta & hæredum noſtrorum luſti. 
; \ Ciariog 


*h 


Lib. i. Of Fee ſimple. ged.. 2 


ciarios ad placica foreſtarum quas idem Fratet noſter habet ex dono domini Regis Henrici parris 

noſtri ſecundum aflill. foreſtæ renend*, &c. Inthis caſe the grantee and his heires had a perſo= 

nall inheritance in making of a requeſt ts haus Letters patents of Commiſſion to haue Juſti= 

ces aſſigned to him to heare and determine of the pleas ok the foꝛteſts, and concerneth neither 

lands 02 tenements. Ind ſo tt is if an Pnumty be grantedtoaman and his heires, It is afee 

imple perſonall , & ſic de ſimilibus. Ind laſtly hereditaments mirt both of the realty and per= 

ſonalty. As the Abbot of (Qhitbie in the County of Voꝛke hauing a fozreſt of the gift of Wil- 

liam of Percie founder of that Abby, and by the Charters of = lohn and of other his A 

zogenitoꝛs, King Henry the third did grant Abbari & conuentui de Whitbye quod ipfi & orum — ab, | 

ucceſſores in perpetuum habeanc viridarios ſuos proprios de libertate ſua de Whirb.cligend'de cetero Ro wok = 
in pleno com Eborum prout moris eſt ad reſponfiones & preſentationes, faciend' de tranſgreſſio- 

nibus quas amodo fieri continget de venatione infra meras foreſtz ſuæ de Whitbye quam habenr ex 

donatione Willi. de Percey, & Alani de Percey, filij eius, & redditione & conceſſione domini lohan, 

quondam regis Angliz patris noſtrĩ &confirmatione noſtra coram luſticĩarij: noſttĩs itineraptibus ad 

placita foreſtæ in parti bus illi: & non alibi ſicut viridarij foreſtz noſttæ kuiuſmodi reſponſiones & 
preſentationes facere debent, & conſueverunt · Et {i — aliquos forinſecos qui non ſunt de 

liberrate predictorum Abbatis & conuentus wranſgr em facere de venatione infra metas foreſtæ 

predict quos predicti viridarij atrachiare non polſyMt ; Volumus & concedimus pro nobis & here- 

dibus noſtris quod huĩuſmodi tranſgreſſores per luſtici io foreſtæ noſttæ vltra Trentam attachientur 

ad p eſentationt᷑ viridatĩorũ prædict ad reſpondendũ inde cor ã luſticiarij noftris ĩtinerantibus 

ad placica foreſtz noſtræ in partibus illis cum ibid. ad placĩtandũ venerine prout ſecundũ aſſiſam & 
conſuerudinemforeſtz fuerint faciend. Which Chatter was pleaded vyon the Claime made by the 

Abbot of Ahitbye befoꝛe Willoughby, Hungerford, and Hanbury, Juſtices in Eire in the fozreſt 

of Pickering, which Eire began Anno 8.E.z. Ind theſe befoze them were allowed. And when 

the Ring createth an Earle of fuch a county 0z other place, To hold that dignity to him and 

bis heires, This dignity is perſonall , and alſo concerneth lands and tenements. But of this 

matter moꝛe Halle laid in the next Chapter, SceR.14.&1 5. | 


CE: eſt appelen Latine feodum ſimplex , quia feod idem eſt , quoi hereditgg. — OT 
Here Littleton himſelfe teacheth the ſigni lication of feodum, according to that which hath bin r 
ſaid, which onely is to be apylied to fee Ample pure and abſolute, And this and all his other in⸗ Vid dec g .. 116. 
teryꝛetations of woꝛds and Etymologties thꝛoughout all his thꝛee bookes ( therein the ſtudt= 119.135.154.164.174.194. 
ous Reader will obſerue many) are perſpicuous, and euer per notiota & nunquam ignotum per 186.194-204.234.267. 
ignotius, and are moſt neceſſary, foz ignoratis rerminis ignoratur & ats. | 268.337.444.570. 

¶ Simplex idem eſt quod legitimum vel purum, hereot hee treateth onely . 
in this place. And Litt. (aith well, that Simplex idem eſt quod purum. Simplex enim dicitur quia 6 | 
fine plicis, & purum dicitur , quod eſt merum & ſolum ſine additione. Simplex donatio & pura eſt Fleta. lib. g. ea. f. 
vbi nulla addita eſt conditio five nodus, ſimplex enim datur quod nullo additamento datur. Brad. lib. cn. 5. xc. 


N Hereditas legitima vel hereditas pura. And theretose it is well ſaid, quod do- 
narionum alia ſimplex & pura, quæ nullo iure civili vel narurali cogente, nulla precedente meru vel 
inter veniente ex mera gratuitaque libertate donantis procedit, & vbi nullo caſu velit donator ad ſe Feta. lb. 3 cu. a. 
reuerti quod dedit, alia ſub modo conditione vel ob cauſam , in quibus caſibus non proprie fic, 
donatie cum donator, id ad ſe reuerti velit, ſed quedam potius feodalis dimiſſio alia abſoluta & larga, 
alia ſtricta & coarctata ſicut certis heredibus quibuſdam a ſucceſſoribus excluſis, &c. Ind therefore . 
ſeeing Fee limple is hereditas legitima vel pura, it plainly confirmeth that the dtuiſlon ot fee is by 
his aut hoꝛity rather to be diuided as is afoꝛeſatd than fee imple. And he ſaith well in the dil⸗ 
tunctiue legitima vel pura, foz euery fee (imple is not Legitimum. Foz a diſſeiſoꝛ, abatoꝝ, intruber, 
vlurper &c. haue a fee ſimple, but it is not a latyfull fee. So as euery man that hath a fee lmple, 
bath it either by right oꝛ by wꝛong. It by right, then he hath it either by purchaſe oz diſcent. 
It by wꝛong, then either by diſſeifin, intruſton, abatement, vſurpation, ac. In this Chapter he 
treatet h oneip of a labotull fee ſimple, and diuideth the ſame as is atoꝛeſaid. 


I Car ſi home purchaſe. Perſons capable ot purchaſe are ot ttwo ſozts, perſonsna= 
turall created ot God, as I. S. I. N. &c, and perſons incoꝛpoꝛate o2 politique created by the p 
— of man, — — — — 

oꝛʒ aggregate of many: againe aggregate of many, either perſons capable, oz ot ont , 
perſon capable , andthe reſt incapable 02 dead in law, as in the Chapter of Diſcontinuance, —— re gene; k 
Sea.57. ſhall be ſhewed. Some men haue capacitie to purchaſe, but not abilitie to hold. Some Perſons capable ofpur- 
—  — — — Dome chaſe. | 

to take and t . neither capacity to 8902 to , . ſpecially x.Dier 
dilabled to cake me parvientare — ang a — 2 


Ian alien Chiſtian oz — r lands, tenements, oz hereditaments to — — 
— 


Lib. i. 


92. H. 6. 23. Pl. Com. 48 3. 


F. Mar. Ar. tit. Denizen. 22. 


i 


_ Paſch.29.Eliz.in gir 
James Crotts caſe, 
49. All. pl. 2. 49. E. 3. 1. 
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7. E. i. de.religioſis. 

W. 2. 13. E. i. ca. 33. 

15. R. 2. ca. f. 

23. H. 8. ca. 10. 

359. Eliz. ca. 5. 
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29. All. p. 17. Brit. f. 32. 
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Cap. i. Of Fee ſimple. Sed. l. 


and his heires, albeit he can haue no heires, vet he is ol capacitte to take a fee finple but not +6 
hold. Foz bpon an office found , the king all haue it by his pꝛerogatiue of w mſocuct the 
land is hoden. Ind ſoit is if the alien doth purchaſe land and die, the law doth cat the frechold 
and inheritance vpon the King. It an alien purchaſe any eſtate of ſreeheld in houſes , lande, 
tenements , 02 hereditaments, the King vpon office found ſball haue them. Jfan alien be made 
Denizen and purchaſe lands and die without iſſue, the loꝛd of the fre ſhall haue the eſcheat, and 
not the King. But as to a leaſe foz veares, there is a diuetſitie bet weene a frale for pearegofa 
houſe fo: the habitation of a marchant ſtranger being an alien, whoſe king is in ſeague with 
ours, and a leaſe foꝛ yeares of lands, meadowes, paſtures, woods, and the like. Fox if hetake 
a leaſe foꝛ peares ot lands, medowes, ac. bpon office found, the king ſhall haue it. But of a 
houſe fo: habitation he may take a leaſe foꝛ veares as incident to Tommercety, foz without ha⸗ 
bitation hee cannot merchandize 62 trade. But it he depart, 02 relinguich the realme , the king 
ſhall haue the leaſe. So it is if he die poſlefſed thereof, neither his Grecutoꝛs 0: admintfkrato;s, 
ſhall haue it, but the king: koꝛ he had it only fo: habitation as neceſſary to his trade oꝛ traffique, 
and not fo: the benefit of his Executoꝛ oꝛ adminiſtratoꝛ. But if the alien be no merchant , then 
the king hall haue the leaſe foꝛ yeares , albeit it were fo2 his habitation, and ſo it is if he be an 
alienenemie. And all this was ſo reſolued by, the Judges aſſembled together fo2 that purpoſe 
in the caſe of Sir lames Croft, Paſch. 29. 2 of Queene Eliz1>eth. Yiſo if a man 
commut felony , and after purchaſe lands and after is attainted , he bad capacitie to purchaſe 
but not to hold it, fo: in that caſe the Loꝛd of the fee ſhall haue the Eſcheat. Ind if a man be 
attainted of felony, yet he hath capacity to purchaſeto him and to his heires, albeit he can haue 
no heire, but he cannot hold it, foꝛ in that caſe the king ſhall haue it by his p:crogatize , and not 
the Loꝛd of the fee, fo: a man attainted hath no capacity to purchaſe (being a man civilicer 
mortuus) butonely fo: the benefit of the king, no moꝛe than the alienee hath. It any ſol? Coz 
poꝛation oꝛ aggregate of many, either Eccleſlaſticall oz tempozall ( foꝛ the woꝛds of the ſtatute 
be Si quis religioſus velalius ) purchaſe Lands oꝛ Tenements in fee, they haue capacity to take 
but not to retaine ( vnleſſe thev haue a ſuffitient Licence in that behalfe ) foꝛ within the yeare 
after the alienation, the next Loꝛd of the fee mayenter , and if he doe not, then the next imme⸗ 
diate 102d from time to time to haue halfa yeare , and fo: default of all the meſne Lozds, then 
the king to haue the land ſo aliened koꝛ euer, which is to be vnder ſtood of luch in eritance as 
may be holden. But of ſuch inheritances as are not holden, as Uilleins, rents · charges, com= 
mons, and the like, the king Hall haue them. pzeſently by a fauourable interpꝛetation of the 
ſtatute. In Ynnuity granted to them is not moztmaine , becaule it 2 the perſon onely, 
haue ſaid that it is called moꝛtmaine Manu: mortua, quia poſſeſſio corum eſt immorta- 
is, manus propoſſeſſione, & mortua pro immortali, and the rather foz that by the lawes and 
ſtatutes ofthe realme, all Eccleſlaſtiall perſons are reſtrained to alien. Others ſay it is called 
wanus mortua per Antiphtaſin, becauſe bodies politique and coꝛpoꝛate neucrdie. Others ſap 
that it is called Moztmaine by reſemblance to the holding of a mans hand that is ready to die, 
foz that he then holdeth he letteth — — he le and ſuch others are framed out 
of wit and inuention, but the true cauſe ot the name, and tbe meaning thereof, was aken from 
the effects , as it is expꝛeſſed in the ſtatute it ſeife , pet quod quz ſervitia ex huiuſmudi feodis de- 
bentur, & quæ ad deſenſionem regni ab initio. provia fuerunt indebite ſubtrahuntur & capitales 
domini eſchaetas ſuas amittunt, ſo as the lands were ſaid to come to dead hands as to the 
Lo2ds, fo: that by alienation in Moꝛtmaine, they loſt wholly their eſcheats, and in effect their 
knights ſeruices fo: the defence ofthe Bealme, Wards, Marriages, Reliefes, andthe like , and 
theretoꝛe tas called a dead hand, foz that a dead hand veeldeth no ſertuce. 
I paſſe ouer Uilieins oꝛ Bondmen, who haue power to purchaſe lands, but not to retepne 


them againſt their Lo2ds , becauſe you Gall readeat largeofthem in their pꝛ oper place in the 


2 Uillenage. . 

An infant 02 minor ( whome we call any that is bnder the age of 21, peares) haue without 
conſent ot any other, capacity to purchaſe, foꝛ it is intended foꝛ his benefit, and at his full age 
he may either agree thereunto, and perfect it. 02 without any cauſe to be alleged, (Maine 02 diſa= 
gree to the purchaſe, and ſomay his heires after him, if he agree notthereunto after his full age. 

A man et non ſane memoꝛy may without the conſent of any other, purchaſe lands, but hee 
himſeile cannot waiue it, but if he die in his madneſle , oz after his memoꝛy reconered without 
agreement thereunto, his heire may Waiue and dilagree to the ſtate, without any cauſe ſhewed, 
and ſo of an Ideot. But it the man of non ſane memoꝛ y, recouet his memoꝛ v, and agrce vnid it, 
it is bnauopdable, 

It an Abbot purchaſe lands to him and his ſucceſſoꝛs without the conſent of his Couent, he 
himſelte cannot ¶Aatue it, but his lucceſſoꝛ may vpon tuſt cauſe ſhewed, as ifa greater rent were 
reſerued thereupon than the value of the land, oz the like, but he cannot watue it vnleſſe it be 
bpon tuſt cauſe, & fic de ſimilibus pr ælatus Eccle ſiæ (uz conditionẽ meliorare poreſt,dereriorare ne- 
qui. And in another plate he laith, Eſt enim Eccleſia eiuſdẽ ccudiiĩonis, quæ fungitur vice minor is. 

But 


* 


Lib. i. Of Fee fimple. Seft.1, 


But no Simile holds in eucric thing, accoꝛding to the ancient ſaving, Nullum Gmile quatuor pe 8 
di us currit. (a) An Hermoph2adite may purchaſe accozding to that Sex which p:cuatleth. * _ 7 W. 7.H., be 
Feme coucrt cannot take any thing of the gift of her husband, but is of capacitic to purchaſe of 196.230 2 

gthcrs without the conſent of her husband. And of this opinton was Lirtleron in our Books, and _ 
inthis 1Booke dect 677. but her husband may diſagree thereunto, and deneſt the whole eſtate, 
but it he neither agree noꝛ diſagree, the purchaſe is good; but after his death, albeit her husband 

agreed thereunto, yet ſhee may Without any cauſe to be alleaged watue the ſame, and ſomay Ler 
yeires alſo, if after the deceale of her husband ſhe her ſelfe agreed not thereunto. 

(o) A wife (Vx0r is a good name of Purchaſe, without a Chziſtian name, and ſoit is, if a 
Chꝛiſtian name be added and miſtaken, as Em foꝛ Emelyn, &c. foz vtile per ĩnutile non vitiatur. 
But the xNucene, the Conlo:t of the King of England, is an exempt perſon from the King by 
the Common Law, and is of abilitte, and capacitie to purchaſe and grant without the King, Df 
which ſee moꝛe at large, Sect. 206. . 

(e) The Pariſh — 02 Inbabitants, oz probi homines of Dale, oz the Churchwardens are 8.97 
not capable to purchalc lands, but goods they arc, vnleſſe it were in ancient time when ſuch x 
grants were allowed. 

(d) An ancient grant by the Loꝛd tothe Commoners in ſuch a waſte, that a way leading to 
their Comm ou ſhould not be ſtreightened, was good, but otherwiſe it is or ſuch a grant at this 
dap. (e) And ſo in ancient time a grant made to a Loꝛd, & hominibus ſuis tam liberis quamnati- 
vis, 92 the like, was good, but they are not of capacitie to purchaſe by ſuch a name —— 
But pet at this day if the King grant to a man to haue the goods and cattels de hominibus ſuis 
de tenentibus ſuis, oꝛ derefidentibus infra feodum, &c. it is good, foꝛ there they are — —— 
purchaſcrs 92 takers, but koꝛ another mans bene$t, who hath capacitie to purchaſe 02 — 
(f) And regularly it is requiſite that the Purchaſer be named by the name of Baptiſme and 
ſurname, and that lpeciall hecd bee taken to the name of Baptiſme, foz that a man cannot — 
tmo names of Baptiſme as he may haue diners ſurnames, (g) Ind it is not ſafe in wzits, plea⸗ 
dings, grants, ac. to tranfate ſurnames into Latine. Ys if the ſurname of one be — — 
Williamſon, ik he tranſlate him to filius Willi. it in truth his father had any other Chꝛiſtian name 3. Hf. 
than William, the (Crit, ac. thall abate, foꝛ Fitz william oz Williamſon is his ſurname — 5.19. 
Chꝛiſtian name his father had, theretoꝛe the Lawyer neuer tranflates ſurnames, Ind 2 
wp caſes, though the name of Baptiſme be miſtaken, (as in the tale befoze — wife) 30-Eliz. * e 


ant is good. 

9 it is it lands be giuen to Robert Eatle ol Pembꝛoke where his name is Henry, to 
Biſhop of Noz wich, where his name is lohn, and ſo of an Ybdot, gc. a 
caſes there can be but one of that D oꝛ name. Ind there toꝛe ſuch a grant is good, albcit 
the name of Baptiſme be miſtaken. Af by Licence lands be giuen to the Deane and Chapter 
the holy aud indimded Trinitie of Noꝛwich, this is good, although the 
by his pꝛopet name, if there tte a Deane at the time grant, but iu 
his pzoper name. Ind ſo on the ot her ide, I the and Chapter make 
naming the Deane by his pꝛoper name, the Leaſe is 


18.8.4. to be iutended fo2 the ſame Judges in 13. E. . held the grant good to a Matoʒ | 
and Commonaltie, albeit the Maioꝛ was not named by his p:oper name, but in W. 
be ſhewed as it is there alſo holden. It a man be baptized by the name of Thomas, and after at 3: — 2 


— 


1 -F- 4 - ® 


his Confirmation by the Biſhop he is named lohn, he may purchaſe by the name of his Confir= 
mation. And this was the caſe ol Sir Francis Gawdye, late chiete Juſtice of the Court of Com= 
mon Pleas, whole name of Baptiſme was Thomas, and his name of Confirmation 

and that name of Francis by the aduice of all the Judges in Anno 36. H. 8. hee didbearc, and 
afterv\cdin all his purchaſes and grants. (h) And this doth agree with our ancient Bookes, | 
where it is holdenthat a man diuers names at diuers times, but not diuers Chꝛiſtian | 
names. Yndthe Court ſaid, that it may be that a woman was baptized by the name of Anable RY 2 2. 
—— veares after the — and then her name was chan= 3 " 


"0 2 


eke 


2 
- 8 * 
m 


good | 
put in vꝛe, but vet necefſarie tobe knobone. eee eee — 
name, oꝛ by a ccrtaine deſcription of che perſon without either ſurname, oꝛ name of Baptilme,as Councer. 
Vxori I. S. as hath beene (aid, 82 primogenire filio, 02 ſecundo [omar oe 02 filio natu minimo 74445 L6.30% 
= 2 —— r 02 filiabus I. S. oꝛ omnibus liberis ſea exitibus of [. S. oz to 88 Ke _— | 
t heites of 3 
() But ifa man doe infranchiſe a Uilleine, cum tora ſequela ſua, that is not ſufficient to in⸗ Or 3 
franchiſe his childꝛen bozne befoze, fo2 the tncertaintie of the wo2d ſequela. (1) But regulatly in v. 29 | 
Writs, the Demandant 02 Tenant isto be namedby his Chziltian name and Surname, bu= bu= 19-64-11, 20.E.4.1 
leſſe it be in caſes of ſome Coꝛpoꝛations oꝛ Bodies politique, 
53 
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Claitons caſe. 


Groobham det. 


(ap. l. Of Fee ſimple. Sef.r, 


(a). I baſtard lauing gotteu a name by reputation may purchaſe by his reputed oz knotne 
name to him and hishcircs, 22 hc can haue no Heirc but ef h is body. man makes a ſeaſe 
to B. foz life, rematnder to the eldeſt iſſue male of B. & the heires males ot᷑ his body. R. bath iſſue 
a baſtard ſon, he Gall not take the remainder, becauſe in Law he is not his iſſue, toꝛ qui ex dam- 
nato coitu naſcuntur inter liberos non compurentur, Ind as Littleton ſaith, I baſtatd is quaſi 
nullius filius & can haue no name of reputation as ſoone as he is boꝛne. (b) So it is if a man make 
a leaſe fo2 life to B. the remainder tothe eldeſt iſſue male ot B. to bee begotten of t he body of lane 
S. whether the lame iſſue be legitimate oꝛ tilegitimate · B. hath iſſue a baſfard on the body of 
lane S. this ſon oꝛ tſſue Hall not take the remainder, foꝛ (as it hath beene ſaid) by the name of 
iſſue, if there had beene no other woꝛds he could not rake, and (as it hath beene alſo ſaid) a ba⸗ 
ſtard cannot take, but after hee bath gained a name by reputation, t hat hee is the ſonne of B. &c, 
(c) Indt here foꝛe he can take no remainder limited befoꝛe he be bo: ne, but aftcr he be bozne, and 
that he hath gained by time a reputation to be knotone by the ſame of a ſon, then a remainder lis 
mited to lim by the name ofthe ſonne of his reputed father is good. But if he cannot rake the te⸗ 
maimdcrbpthe name of iſſue at the time when hee is boꝛne hee ſhall neuer take it, Ind ſoit ſees 


a *. me, e 
11 edge. ¶ abilitiẽ to exerciſe th me e 
o ſcrue the Bing sone. /(e) An infant 02 minoꝛ is not capable of an office of Stetwardlhip 


of the Court of a Mannoꝛ either in poſſeſſion oꝛ reuerſion. (f) No man though neuer ſo skil= 
tieil and expert, is capable of a uudictall office in teuer ſlon, but muſt expect vntill it fall in poſſeſ⸗ 
lor. Ind ſce Sc ct. 378. where barggining os giuing of money, oʒ any manuer of reward, dc. foz 
officcs there mentioned, ſhall make ſuch a putchalet incapable thereof, which is woꝛthyto bee 
kmowne, but moꝛe woꝛthy to be put tn due execution. 

Som? are capable of cextaine things foz ſome ſpeciall purpoſe, but not to bſe 02 exerciſe ſuch 
things themlelues. As the King is capable of an office, not to ve, but to grant, oc. 

A monſtcr bozne wit hin la wiull matrimony, that hath not humane (ape cannot purchaſe 
much leſſe retaine any thing. (g) The lame Lam is de profeſſis & mortuis ſeculo, fgz they are ci 
vihrer morrui, mhercof pou ſhall read at large in his pzoper place, Sc&.200, 


( Purchaſe, Ju Latine Perquiſitum of the Werbe Perquirere, Lictleton peſsribethit in 
the endofthis Chapter in this manner, [rem, purchaſe eſt appel le ſſion de tres outenèment: 
que home ad per ſon tait, ou per ſon agreement, a quel poſſeſſion il neavient per title de diſcent de 
nul de ſes anceſters, ou de ſes coſens mes per lon fait dem. $0as Ytake it, a purchaſe is to be ta⸗ 
ken, doben one commeth to lands by conueyance oz title, and that difſciſons, abatements, ima 
Tons, vlurpations, and ſuch like eſtates gained by wꝛong, are not ſaid in Lam purchaſcs, but 
oppꝛeſſions and imuries. „ 

Note that purchaſers of lands, tenements, leaſes, and hereditaments foꝛ good and valuable 
conſidetatton, ſhall auoyd all fozmer fraudulent aud coutuous c onue vances, eſtates, grants, 
charges a limitations of bles, of oꝛ out of the ſame, (h) hy a Statute made fince Lirrleron wꝛote, 
whercof you may plainly and plentifuily read in my Repoꝛts, to which I will adde thts caſe, 
I. C. had a Leaſe of certaine lands foz 60. yeares if hee liued ſo long, and foꝛged a Leaſe foꝛ 90, 
pcarcs abſolutely, and he by Jndenture recittug the foꝛged Leaſe foꝛ valuable confidcrationbar= 
gained, and ſold the foꝛged Leaſe ; and ail his inteteſt in the land to R. G. It ſet med to me that 
R. G. was no purchaſer mit hin the Statute of 27. Elia. foz he contracted not fs: the true g; laws 
tull intereſt. foz that was not kno ne to him, foz then perhaps hee would not haue dealt foꝛ it, 
and the viſible and knowne tearme was Ped. and although by generall woꝛds the true inte= 

no valuable 


mother of them all. (x) And ont 

ſiuce Litleton knzote by cert | 

iu lach manner aud fo: me as by thoſe Y>s is pzquided. chic Statutes are well | 

in mydaoks of Repoꝛts which may be read there, ——__ 
neither 


t be auoyded 
aboue ten in the hundꝛed, 


oy 


Lib. i. Of Fee ſimple. Seck. . 


neither direckly no: {ndirectly, by art, 02 cunning inuention, they take abone ten in the bund2ed, 

toꝛ they that ſeehe by Ecight to creepe out of thele Statutes, will deceiue themſelues, and repeat 3 

ia the end. a | S i =} 
Purchaſererres. Littleton here and in many other places putteth Lands but koꝛ an Lands and ocker 


AT 


example, foz his r le extendeth to Seigniozies, Rents, Iduotwſous, Commons, Eſtouers, and purchaſed. 


& 
Lo 
* 


other hereditaments of what kinde oꝛ nature ſocuer. 28 


wa a © EC 
6 Terre. Terra, Land in the legall ſignification compꝛehendeth any ſoile oꝛ b. com 16 b 
carth whatſecuer, as Meadowes, Paſtures, Woods, Mooꝛes, Watcrs, Mariihes, Furſes and ) 
Heath, Terta eſt nomen generaliſſimum, & comprehendir omnes ſpecies tertæ. but properly Tema — 
dicitut à terendo, quia vomere teritur, and anciently it mas mitten with a fingler, and in that 1 | 
ſenſe it includet!) what ſoeuer may bee plotwed, and is all one with ar vum ab arando. It | 
inclidcth alſo all Caſtles, Houſes, and other buildings: foꝛ Caſties, Houſes, ac. conſiſt +, = 
two things, viz. land oꝛ ground. as the foundation and (rucure thereupon, ſo as paſſing theland 
02 ground, the ſtructure 02 building thereupon paſfeth therewith, Land is — 
Fleth, but land builded is moꝛe wozthy than other land, becauſe it is foz the habitation of man, 
and in that reſpea hath the pzecedencie to be demanded in the firſt place ina Præcipe, as hereat⸗ 
ter all be ſaid, And therckoze this element of the Earth is pꝛeferred befoze the other elements; 
firſt andp2incipally, becaule it is foz the habitation and reſting place of man, foz man cannot 
reſt in any of the other elements, neither in the Mater, Zire oꝛ fire. Foz as the Heauensarethe oa. 
habitation of Almightie God, ſo the Earth hath he appointed as the Suburbs of Heauento e 
the habitation ot man; C um coli Domino, rerram autem dedit filiis hominum. All the whole ge. 
Heauens arc the Loꝛds, the earth hath he giuen to the childzen of men. Beſides, euerte thing N 
as it {cructh moꝛe immediately 02 moꝛe meeteip toʒ the food and vſe of man (as ſhalt be ſaid here= 
after) hath the pꝛecedent diguitic befoze any other. Ind this doth the carth, foz out of the earth 
commeth mans food, and bꝛead that ſtrengthens mans heart, Confirwat cor hominis, and Wine 
that gladdeth the heart of man, and Ople that makes him a cheercfull countenance, Ind there= _ 
foze Terraolim Ops mater dicta eſt quia omnia hac opus habeant ad vivendum, And the Dinine © 
aarceth herewith, for he faith, Patriam tibi & nurricem, & matrem, & menſam, & N 
ſuit terram Deus, ſed & ſopulchrum tibi hanc eandem dedit. Alſo the Maters that yeeld 
the food and ſuſtenance of man are not by that name demandable in a Przcipe, but 
whereupon the water floweth oꝛ ſtandeth is demandable (as fo2 example) vig inti 
cooperf, and beſides the carth doth furniſh man with many other neceſſaries tos his vie, 
repleniched with hidden treaſures, namely with Gold, Siluer, Baſſe Tinne, 
and other metals, and alſo with great vatietis of precious ſtones, and 
fit, oꝛnament and pleaſure. Ind laſtly, the earth hath in Lawa 
of watet as hath beene (aid, but of aire and all other things euen bp to Heauen 
lum cj«s eſt viquead cœlum, as it is holden, 14.H.8,fo.12. 22.H.6.59. 10. E. 4. 14. 
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, nay in one place, and ſe 1 
example, it there be 80. acres at meadom which haue beene vſed time out of minde of t 


ow, of =p wy 


diu . ded bet weene certaine perſons, and that acertaine number of acres appertaine to eucrie of 


theſcperſous, as foz example, to A. 1 3, acres to be yearely aſſigned and fotted out, ſa as ſome: 5 ; 4 . 


time the 13. acres lye in one place, and ſometime in another, and ſo of the reſt, A. hath a 1 ow hel 
able Fee ſimple in 13, acres, and maybe parcel of his Wanzoz, albeit they haue no certane 
place, but pcarely ſet out in ſcuerall places, lo as the number onely is certaine, and the particular Hill. 3, El 


acres 02 place wherein they lye after the peare incertaine. Ind lo it adiudged in tl 
W dopant an _— _— a | * 9 | 
a partition be made betwreue two Copar fone and the ſelfc-ſame land, that the „ 
one ſhall baue the land from Eaſter vntill La her and to ber bee anvehe ochr ul videli.e.6 
haue it from Lammas till Eaſter to her and her heirks, o2 the one ſhall haue it the firſt yeare, and F. NB. 
the other the ſecond ptare alteruĩs vicibus, xc. there it is one ſelfe⸗ ſame land whertin two E 
haue ſcuerall inheritances at ſeuetall times. So it is if two Coparceners haue two 3 


Manuoꝛs by deſcent, a they make partition, that the one ſhall haue 20 0 
am the other the other Mannoz fo: the ſame veare,and n be thar haven 85 7 | 
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— ————ů— & ſic alternls vicibus fo euer, and albeit the 
per are they certaine, a refoze Bri 
uiſlon of ſtates of inheritances of — — ſo as 


ſprabeth, and incettame and moueable, whereof theſe thꝛee caſes fo erampls au 3 4 25 — 
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Wheretu it is to bee noted, that the poſteſſion is not onely ſtuerall, 


Lib.1. 


By what names, lc. lands, &c. 
ſhall paſlc. 


(a) vide sect. 27g. 
14-6.8.6, 4.11.7. 3. 0. H. 7. a4. 
1 1. H. 7.21. 14·H. 7. 4.6. 
2. H. . 36. 25. 
9. H. & N. 37. H. 6. 35. 
22. F. . barre 316. 
1. H. 4 50. 1 E. 2. Execu · 
tion 56. 4. E. 3. K. K. 3. 13. 
892 38. E. 3-2 4- 
Bract. ſo. 222. 
17. f. 3.75. 39. Hl. 6. 38. 
1 t. Elz. Dier 285. 
(c) Paſch. ta. Ia Inter Dock» 
wray & bolnts in evidence al 
Jury in Banke le K oy. 
(vide sed. 279. 
tract. fo.208. 
40. . 3-45- Pl. Com 174. 
10. H. 7. 26· 28. 7. H.. 13. 
18. . 29. 14. H. 6. 43. 
a0 H. 8. 4. 18. . 4. 4. 
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Scir. fac 100. 
a LKA. barre 116+ 
12. H. 3. Aff. 27. 340.18. 
13. F. 3 tit. Entrie 7. 
20. K. 3. Bre. cg C. W. 2. ca. 24. 
(e) Tr. i 1. R. 2. in tins. nent. 
imprimee ne abridg. 11. H. 7 4. 
(f) YK. 234 5. Ad. 9 10. 
7. Ao. 
60 45. E. g. tit. feoffments & 
aits 90. 14 U. 8.6 
PL com 3G. b. F. N. B;. fo. f. 
Ie Dower 90. 4 
5. Aſl. p.12. 9. EL 3· 43. 46 6. 
Domeſday. 
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Cap. l. Of Fee ſimple. Sed. i. 


It is alſo neteſſarie to bee ſeene by what names lands ſhall paſſe. (a) Na man hath twentie 
acres of land, and by Decdgranteth to another and his heires, veſturam terræ, and makerh Lt: 
uerie of ſeiſin ſecundum formam cartz, the land it ſeife ſhall not paſſe, becauſe hee hath a pattitu⸗ 
lar right in the land, foz therchy he ſhall not haue the houſes, timber trees, mines and other teall 
things partell of the Pnheritance, but he ſhqll daue the veſture of the land, (that is) the Tozne, 
G:affe, Ander wood, Swepage, and the like, and hee ſhall haue an Action oftreſpaſſe, quare 
clauſum fregit. (b) The\ſame Lam, if a man grant herbagium terræ, hee hath a like particular 
right in the land. and ſhall haue an Action quare clauſum fregir®but by grant thereof and liue tie 
made, the ſotle tall not paſſe, as is afozeſaid. (c) Ita man let to B.the of his woods, 
and after grant all his lands inthe tenure, poſſeſſio , oꝛ occupation of B. the ſhall paſſe, fo 
B. bath a particular poſſeſſion and occupation, which is ſufficient in this caſe, and ſo it was tea 
ſolued. (d) Sa tt a man be ſeiſtd ofa Biuer, and by Deed doe gtant ſeparalem piſcariam in the 
ſame, and maketh{inerie of ſeiſin ſecundum fornum carrz, the ſoile doth not paſſe no2 the water 
fo: the Gzantoz may take water there, and it᷑ the riuer become dꝛie, hee may take the benefit of 
the ſoile, foz there paſſedto the Gꝛanee but aparticular right, andthe liuerie being made ſecun- - 
dum fermam cart#, cannot enlarge the grant. (e) Foz the ſame reaſon, if a man grant aquam 
ſuam, the ſoile ſhall not paſſe, but the Pilcharie wit hin the water paſſeth therewith, And land 
couered with water (ball be demanded by the name of ſo many Acres aqua cooyert᷑ whertby it aps 
peareth that they are diſtine things. (f) Sott a man grant to another to dig turues in bis land, 
and to carrie them at his will and pleaſure, the land ihall not paſſe, becauſe but part of the pꝛolit 
is giuen, foꝛ trees, mines, ac. ſhall not paſſe. (g) But if a man ſeiſed of lands in fee by his 

granteth to another the pꝛoſits ot thoſe lands, to haue and to hoidto him and his heires, and ma⸗ 
keth liuerie ſecundum formam cartz, the whole land it ſelfe doth paſſe, foz what is the land bunt 
— — thercof, foz thereby beſture, herbage, trees, mines, and all what ſoeuer parcell of that 

nd doth paſſe, 

(h) Dede grant of the Boillourie of ſalt, it is ſaid that the ſoile ſhall paſſe, fo: it is the whole 
profit of the loile, And this is called Sa ua ot the French word Salure foz a Salt pit, and you 
may read de Saliua in Domeſday, and Selda, fignifleth the ſame thing: (i) e where pou ſhall rcad 
in Recoꝛds de lacerta in profunditate aque ſalſe, ther: laceita ſigniſiethj a tatheme. 2 man ſeiſed of 
diuers acrcsof wood, grants to another omnes boſcos ſuos, all his woods, nat ontly the woods 
growing vpon the land paſſe, but the land it ſeite, and by the (ame name Wall bee reconeredin a 
Przcipe, foz Boſcus doth-notonely include the trees, but the land alſo whereupon the 

(x) The ſame Lab ifa may in that caſe grant omnes boſcos ſuos creſcentes, &c. the land it 
ſelfe ſhall paſſe, as it hath beenadiudged. * Frallerum ſigniſieth a wood, 02 groundthat is o 
die. (I) I a man hath a wood of Elder trees containing 20, acres, and th to another 20. 
acras Alneti (with an N not a V) the mood of Elders, and the ſvile thereof , but noother 
kinde of woods ſhall paſſe by that name. Aloctum eſt vbi alni arbores creſcunt. Aud Sullings 
ate takenfoz Elders. (m) Salicetum doth ſigniſle a wood of wwillowes, vbi ſalices creſeunt, theſe 
trees in our Books are called Sawces, * Selda, is a wood of Hailowes, Willowes, oz Witthies, 
A bꝛackie ground is calied F ilecetum, vbi filices creſcunt. Y wood of Aſhes is called Fraxinerum, 
vbitraxinicreſcune, and paiſſeth by that name, and Lupulicetum where hops grow, and Arundine- 
rum, where reeds grow, Home ſay that Dene oz Denne, whereat᷑ Deua commeth, is a 
valley 02 dale. Dcoaſyluz, and the like. (n) Ys Drofden, oz Drufden, oz Druden, 

—— a thicker of wood, and is often mentioned 


Deeds, aud 

f and man times a 

ä W uy Mts or oy oz bpon a River, Ley oz Ley iigni⸗ 
paſture. 2 


5 all his paſtures, Paſturas, the land it ſeite imployedto the feeding 
teat dr pſt, dal as Hue, , that — , — 


Leſues is a Maxon woꝛd, and fignifleth paſtures. () Bet weene Paſtura and Paſcuum, the je= 

— — — oontaineth che ground it ſelfe called paſture, 

3 —— P feeding, is where ſdener cattell are fed of what na= 

ture ſdeuer the ground is, and cannot be demanded in a Præcipe by that name. 

P . prica ſus, all his meadoines, the — — 
icirur paratum, becauſe it groweth [poore without -manurance, man grant 

— ang) —p oor yams nr organ eras K 
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is dcriucd ofthe Engliſh word Mooꝛe and ſigmficth a moze barren and vnp2ofifable 


Lib. Gf Fes ſimple. Set, 


in a præcipe, it is dtriued from bruyer a French woꝛd fox heath, and it is called Ros „ 
Bꝛutich tongue. 

Koncaria oꝛ Rancaria ſigniſieth land full of bꝛambles ⁊ bziers , and is deriued of Roucier the 
French woꝛd which famfieth the ſame, # as much as ſenticerum. (2) Bythe grant of omnes 
Juncarias 0 joncarias, , the ſoile were ruſhes do grow, doth paſſe , foꝛ lonc in French is a Ruſh, 
wher:of loncariacommeth. (b) Þ man grant omnes Ruſcarias ſuas, the ſoile where tuſci. i. kne= * 
ho!me, oz butchers pꝛic ks oꝛ bꝛoome doe grow, ſhall paſſe, and lo in the verſe in the Begiſter it Fe.” EY 
is called, but in F. N. B. fol. 2. in the verſe, Piſcharia ts put in ſtead of Ralcaria, And 7-8 
commeth of Lonc and nower, a waterilh place, and is all one in effect with loncaria. Hee that 

nteth onnes mar iſcos ſuos, all his fennes o mariſh grounds doe paſſe, Matiſcus is dead 8 "Io 
of the French woꝛd mares 02 marers ; the Latine wo2dfor it, is palus o2 locus paludoſus. Mora 


than mar hes, dang tous foꝛ any cattell to goe there, in reſpect of myꝛie and moziſh lople, nei= ( 
ther ſerues it for getting of turues there: ( © ) you ſhall read in Recoꝛd, that ſuch a man 2 
guit tieſcent.aci. maretti, &c. this word matrettum is deriued of mare the (ca, and tego and ee | Tr 
perly ſigniũetha meoꝛiſhj andgrauelly ground, which the ſea doth couer and ouerſlo e ata * 2 
lea, and lveth bet wee ne the high water marke, and the tow water marke, infra — & re- 'Thel 
fluxum macis. By grant of theſe particular kirdes , the land o 1 0 6A, 
doe paſſe , but as hath beene ſaid by the grant of landin generall, all theſe — d 
and ſom? others doe paſſe, Non mihi 6 centum linguæ ſint oraque centum, Omnia tetratum per- 
currere nomina poſſem. Ind therefoꝛe let vs turne our eve to generall words, which doe in= f 
clude lands of ſeuerall ſoꝛts and qualities. (d) Bythe name ot an Honoz, which a | 
haue, diuers mannoꝛs and lands may paſſe, So by the name ok an Ille, laſula, many mamozs, > 
lands and tenements may paſſe, 1... 
Holme oꝛ hul uus ( fignificth an Ide oꝛ fenny ground. Com mote is a great | 8 
may include one oꝛ diuers mannoꝛs; (e) By the name ofa caſtle, one oz moze manno:s "Hh 
conueyed, & & conuerſo by the name ofa mannoz, ac. acaſtlemay paſſe. In Dome ſday Jen, 8.1.7.1, 
Comes Alanus habet iu ſuocaſtellatu 200. maneria, &c. prxter caftellarium habet 43, Manser i and 3. E 3. 
in that booke a caſtle is called caſtellum, and caſtrum, and domus defenſibilis, and manſus u © BM 
(t) But note by the way, that no ſubiect can build a caſtle oꝛ houſe of Nrength :mbactelled, oc. wc, 
o2 other foztreſſe detenſlble, called in Law bythe names afozeſaid , and (crm*times domus ker- fte 
nellatæ, ox Carnellarz, imbarcellarz, tenellatæ, machecollatæ, meſe carvel:r, & yt bout the i=. _ . 
cence of the King, fo: the danger which might enſue , if euerie man at his plealu re 2 
And they be called imbattlements, becauſe they are defences againſt battcls in abends. T:ncle \ 
Jare oꝛ tanellare, is to make holes 02 loopes in walls to boot out againſt the Ylſaitan'®, — B 
collare 02 machecoulare,1s to make a warlik deuice oucr a gate 02 other paſſage line to a 
though which ſcalding water, oꝛ ponderous, 02 offenſiue things may be caſt upon the. 
lants. But to returne tothe matter from whence vpon this occa ſlon we are fallen. 
Byt he name ofa tonne Villa, a mannoz may paſſe, Jn Domeſdiy , Alodium ( in a large — 
ſenſe ) ſig niſieth a free manno? and Acodiarii 02 Alodarii, Loꝛds of the ſame , and Lannemanni 
there {ignifie loꝛds ot a mannoꝛ, hauing ſocam & ſacam de tenentibus & honuaibus ſuis, (80 Bud G 
bythe name ofa Mannoꝛ, divers townes may paſſe, quod olim dicebarur fundus nunc mane- 1:co 
rium dicitur , by the nameofa ferme 02 fearme firme, houſes , lands, — b)Þ 
and firmats deriued ot the Saxon woꝛd feormian, to \ feed 02 rcleeve , fo: in ancient time (i) - 6.2 
reſetued rpon their Leaſes, cattell andot her victuall # pꝛouiſlon fo: their ſuſtenance. (h) | 5 dre 
a fearme in the Nozth parts is called a Tacke, in Lancaſhire a Fermeholt , in a Wie, ( | 
But the woꝛd fearme, is the generall woꝛd, and anciently tundus fgniſied a fearme and lome= 2.71 
on a. (i) Lands making a Knights fte, ſhall paſſe by the grant of a Knights kee de no r 
codo militis. ph ha 4 
(k) Vnum ſolinum oꝛ ſolinus terræ in Domeſday book containethtwo plow Lands and ſome= virgac. 
What leſſe than an halte, foꝛ there tt is ſaid, Seprem Solini , oz Solina terræ ſunt i. carncar?, Vna Gl wil lib 
hida leu catucata tertæ, Which is all ont as a piom land, viz. aſmuch as a plough can till. ſul. 5 
lerye alio ſignifieth a plom land. Vna virgara tertæ, a yard land, the Da xons called it Girdland, 
and rom the G. is turned to a Y. as in ſome Countries 10. in ſome 20. in ſome 24. in ſome zo. ge. Girlland, 2 7-4 
(1 ) Vaa bouata tettæ, an oxgange, 02 an orgate of land, is as much as an oxe can till. (m) Wut 853.55 
catucata teri# and bovata rerr@, ate woꝛds compound, and may containe meadow, paſture, and 27240 9% 
Wood, neceſſaric foꝛ fichtillage, lugum terrz in Dome ſday, containcthhalfea ploto-land, Ind 95 * 
by all theſe names in the reigne of R.1. lands were viſually demanded and long alter. . be 
(n) By the name oa G:ange, Grangia a houſe oz edifice, not onely where e w_ . 
like as in barnes, but neceſſarie places foꝛ husbandꝛie alſo as ſtables foʒ hay and hoꝛſes, and ſta= 
bles aud ſties foꝛ other cattell, and a curtilage, and the cloſe whereintt ſtandeth ſhall paſſe , and 7 
it is a French woꝛd, and ſigniſieth the ſame, as we take it. 
(o) Stsgaum, in Engliſh a poole, doth conſiſt of water and — do 
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Cap.1. Of Fee ſimple. Sef.r. 


Sragnum oꝛ a poole, the water and land ſhall paſſe alſo, (a) Jn the ſame manner Gurges, a derpe 
pit of water, a gors 02 gulfe conſiſteth of water and land, and therefoze by the grant thereof by 
that name, the ſoile doth paſſe , and a precipe doth lye thereof, a ſhalllay his Sin taking 
of fiſhes , as Bꝛeames and Roc hes. Jn Domeſday it is called guorr, gort & gots plurally, as 
foz example, de 3. gorz. mille anguillæ. 

(b) Hot is of a Fozreſt, Parke, Chaſe, vinarye ,and Marxen in a mans owne ground, by 
the grant of any ot them, not onely the pꝛiuilege, but the land it ſelfe paſſes, fo: they are come 
pound, In the book of Domeſday, that is called leuuad and leuga, and leuued, and leuue „ which 
in Latine is called leuca. 

(c) Stadium; oz ferlingus ſive ferlingum, oz quarentena terræ, is a furlong of Land „and is as 
much as to ſap, a furrow long, which in ancient time was the eight part of a mile, and land will 
vaſſe by that name. And ſome hold, that by that name land may be demanded. Ind de ferlin- 
gis & quarentenis, pou ſhall read diuers times in the booke of Domeſday, and there pou ſhall read 


n inſula Rex habet vnum fruſtrum tertæ vnde excunt ſex vomeres. Nota fruſtrum lgniũietha pars 
cell. (d) Warectum ez wareccum, oz varectum, doth ſigniſie fallow; Terra jacer ad Warectum, the 


land iyeth tallo w: bat in truth the woꝛd ts vervactuim, quaſi vere novo victum ſeu ſubactum, terra 
novalisſeu requieta, quia alternis annis requieſcar, (e) Tam culta novalia. (f) By the grant of a 
meſſuage, oꝛ houſe meſuagium , the oꝛchard, garden and curtilage doe paſſe, and ſo an acre 0: 
moꝛe may paſſe by the name ofa houſe. It is deriued of the French woꝛd meſe. (g) In Domef: 
day, a houſe in a City oꝛ Burrough , is called haga; other houſes are called there manſones, 
manſuræ, & domus, (h) and in an ancient plea concerning Feuerfham in Kent, hawes are tnters 
pꝛeted to (ignifie manſione s. Jn Normans French it is called meſiul oz meſuil: Bye fgnifietha 
dwelling, bye an habitation, and byan to dwell. 

It is to be noted, that in Domeſday there be often named bordarij ſeu borduanni, coſces, coſcer, 
cotucami, cotarij, axe all in effect bozes oz husbandmen , oz cotagers, ſauing that bordarij 
which commeth of the French wozd borde foz a cottage, ſlgnifleth their bozes holding alittis 
bouſe with ſome lgndofhusbandzy bigger than a cottage , and coterelli are meete cottagers 
qui coragia & curtilagiatenent, y 

Villani in Domeſday (often named) are not taken there foꝛ bondmen, but had their name de 
villis, becauſe they had kermes, and there did woꝛ ke of husbandꝛ y foz the Lozd, and they were 
euer named befoze bordarij, &c, and ſuch as are bondmen are called there ſervi. 

(i) Goleberri often alſo named in Domeſday, — Tenants in free tree tent 
and ſoit is expounded of record, Radmans and Radc emiſters,( Rad, 02 rede, firme and 
ſtable ) there alſo otten named, theſe are liberi tenentes qui arabant & herciebant ad curiam do- 
mini, ſeu falca bant, aut metebant, becauſe their eſtates are firme and ſtable , and they ate many 
times called Sochemans and ſokemanni becauſe of their plough ſeruice. 

Dreuchs ſigniſleth free tenants of a Mannoz there alſo named, Taini oz thaiai mediocres 
were free holders, and ſometime called milites regis, and their land called Tainland, and there it 
is ſatd, hæc terra T R E. fuit Tainland, ſed poſtea conuerſgin Reueland. (x) But thainus regisig 
taken fo2 a Baron, foz tt is ſaid in an ancient Yuthoz, Thainus regis proximus comiti eſt, & ibi- 
dem nediocris thainus, & alibi Baro fiverhainns, Berquarium oz Bercaria commeth of Berc , an old 
Saxon wozd, vſed at this day fo: barkes 02 rindes of trees, and ſignifleth a Tanhoule , 0: x 
heath houle, where barkes oz rindes oftrees axe laid to tan withall,and Berquari Jare 
in Domeſday. It ſignifleth alſo, and moꝛe legally a ſheepe coat, ofthe French woꝛd Bergerie. 

(1) By Vaccaria in Law is ſignified a Dairy houſe, deriued of vacca the cow. Jn it 
is Lactariumoꝛ Lactitium, and vaccarius is mentioned in Domeſday, Ind Flera makethalſo men⸗ 
tion of porcaria a ſtve. | 

The content of an Acre is knowne, the name is common to the Englth , German , any 
French. In legall Latine it is called Acra, which the Latiniſts call iugerum, In Domeſday it 
is called Ar pen pra: i, ſylvæ, &c. 10. R. i. inter fines, Acra in Coʒn wall continet 40. perticatas in lou 
2 & 4. in latitudine, & quælibet — 16, pedibus in longitud ine. 

(m) By the grant ofa Selion of land. Selio tertæ, a ridge of land whichcontaineth 
tainty, foꝛ ſome be greater and ſome be leſſer, and by the grant de vna porca, a ridge —ä— 
Selio is deriued of the French woꝛd cello HOU. ; : 

(n) By the grant de centum libratis rerrz, 02 50. libratis rerr#,02 centum ſolidatis terræ &c land 
of that value paſſeth, and ſo of moze oꝛ leſſe, and in ancient tims by that name it might haue 
beene demanded. (o) Ind many things may paſſe by a name, that by the ſame name cannot be 
demanded by a przcipe ( fo2 that doth require moꝛe pꝛeſctipt fozme ) but whatſocuer may be de⸗ 
manded by a præcipe, may pMe by the ſame name by way of grant. 
cis a plaine bettweene woods , and ſo is land oz found, Combe, hope, dene, glynz 
weh fignifleth a Bally. Howe, boo , knol, law, peu, and cope a hill. Ey, Ing and 
1 fletha watry place or water. Falcfia is a banke 02 hill by the ſea ſide , it commeth of 
falaixe, which ignifleth the ſame ; of all theſe you hall read in ancient bookes, charters, deeds, 

and 


* 


— 


Lib. i. Of Fee ſimple. Sect.i. 


and recoꝛds, and to the end that our ſtudent ſhould not be diſcouraged for want of knowledge 
when he meeteth with them (neſcit enim generoſa mens 1gnorantiam pati) wee haue armed him 
wi: h the ſigmfication of them, to the end he may pꝛoceed in his reading with alacritie, and ſer 
vpon, and know how to woꝛke into with delight theſe rough mines of hidden treaſure. « { 

() By the name of Minera, 02 Fodina plumbi, &c. the land it ſelte (hall paſſe in a grant if Ii (m) 17-F-3-745 -E-3-35-b, 
ue rie be made, and al'o be recouercd in an aſſiſe, & fic de fimilibus. 3 ann 

By the grant ofa fould courſe oꝛt he like. lands and tenements may paſſe. (n) Tenementam, by 
(T- nement is a large woꝛd to paſſe, not onelylands and other inheritances which are holden, but (9 45. hee 7 
allo offices, rents. commons, p2ofits appꝛender out of lands and the like, wherein a man hath 33 K l. Kam 16. 
any frankten : ment, and whereof he is ſeiſed vt de libero tenemento But ha redit mentum, here= 1 H. C3 7 1E. 
di amen: is the largeſt woꝛd of all in that kinde, foꝛ whatſoeuer may be inherited is an heredi® Ap a Ef 
tament, be it coꝛpoꝛeall oꝛ incoꝛpoꝛeall, reall oꝛ pcrſovall oꝛ mixt. ; L Fc. PAY" 

(o) I man ſeiſed of lands in fee hath divers Charters, decds # euidences, # maketh a froff= ,n or Buckburits calc». 
ment in fee, either vin bout warra wie oꝛ with warrantie onely againft him and his heires, the 44-53-15. 395-3474. 
porchaſer ſhall haue all the Charters, deeds and eu'dences, as incident to the lands, & ratione 8. LOS 
tien, to the end he may the better detend the land himſelte, hauing no warrantie to recoucr in va⸗ a AS ESO OR 
iur. fox the eu:dences are as i” were the ſinewes of the land, and t he fcoffoz being not bound to RE,” 
w-rrantte, hath :ovſc of them. But if the feoffoꝛ be bound to warrantie,ſothathe is bound to ES: 
rend; t in valu tents he d fence of the title at His perill, and thereſoze the froffee in that caſe 
ail! aue no decds that comↄꝛehend warrantie, whereof the froffoꝛ may take aduantage, Yiſo 
he hall haue ſuch Thart-rs as may ſcrue him to drraigne the wartantie paramount; Yilo hee 
Na! Eaue all deeds and cride ces, which are matcriall foꝛ the maintenance of the title of the 
lad, bur ot het euidences which concerne the poſſeſſion, and not the title of the land, the feoffee 
Wall! aue them. 


¶ 4 aver S tener. Theſe tis words doe in this place pzone a double 1 
viz. a auer, to haue an efate of inheritance of lands deſcendible to his heires, and tener to hold the 


= 


lame of ſom: ſuprr 02 Lon. 

T+ter: haue bee c e ght fo2mall oꝛ o2deriy parts of a deed of fes ment, vir. 1, the premiſſes of Vid. Sega. & 37 
th* decdimph ed hy Liicleron 2 the habendum whereof Littl. her ſpeaketh. 3. the tenendu n menz= 2Y, | 
tio d bp Lutleton 4. t he Re ddendum. g. the C bau e of warrantie. 6 the In cujus rei reſtimonium, RIG 


con viecher ding te ſealing, . The date of the deed e ontainingthe day, the moncth, the yeare, Kra row N I | 


and gie ofthe Ring, oꝛ of the peare cf our Lord, () Laſtly, the clauſe of lvis ceſtibus, and yet 399. 38.0. 
ail theſe var s wer? contained in veric tew 3 words, (q) Hæc fuit candida illius æta- P'-com. Wrot 
tis Hlev & Gr, licitas, quæ pauculis Ine is omas fids if 


The office of the p «miles of the deed is twofold. * Firſt, rightly to name the feoffv2 and the Þ1; 


7 
4 
= 


Com. EF IJ 
f:offce. V nd ſecondly, to compꝛebend the certaintie of the lands 02 tenements to be conueyed by (4) Lie o. 43. in ſi e 


the fror ment, either by expꝛeſſe woꝛds, oꝛ which may by reference be reduced to a certainrie ; yet 
toꝛ, ei tum eſt quod ce tum reddi pot: ſt The habendum hat h alſo two parts, viz firſt, to name Vid. ſecl. 278. 5 
againe the fore, and ſecondly to limit the certaintie of the eſtate, The Tenendum ar this day | > 
where? the fre imple paſſe, muſt be of the chiefe loꝛds of the fee, Yrd of the Reddendum more 
ſal! be ſaid in his pꝛovꝰ r plate in the Chapter of Rents. Ofthe Clauſc ot wa rantie moze Fall be Brit, fe. fe 
faid in the ch aper of warranties, In cuius rei reſtimonium ſigillum meum appeoſui was added, foꝛ | 
the Seale is of tte efſentiall part ot the deed. The date of thedeedmany times Anti eie omit⸗ 
ted, and the reaſon thereof was, for that the limitation of preſcription oꝛ time of me moꝛie did of= 
ten in pꝛeceſſt of 41m change, and the lam masrhen holden that a deed, bearing date, befozethe 


limited time of pꝛeletption was not nleadable, and therefoze the made their derds without date, bg hor 1 . 


to t he endthey might a leage them within the time of pꝛeſcrip ion. And the date of the deeds 
was commo lv added n the reiqncof 2 and E. and ſo euer ſince. . 
And om time Intiqmeie add da place, as Datum a ud D. which was in diſaduantage of ſee the ſecond part 


tes". 
the ftoffec for be na in general, hee may alleage the deed to be made where he will. And laſtly, ai . Bs = 


Antiquitie did adde, biss teſtibu in the continent ofthe dced after the In cuius rei e-ſtimenium, 
wꝛuten with the ſame hand that the deed was. which witneſſes were called, the Deed read, 
and then the t rames erg red. () And this is called charter land, and accordingly the Saxons 
called it Bock ana, as it wire boskeland. thich clauſe of hiis teſtibus in ſubies deeds continued WP —_ | 
bnrill and in tbe reigne of 4.3. but now is wholly omitted. And it appeareth by the ancient $14.3. proces 
Aut!02s ard it hoꝛittes of the Law; that befoꝛe the Statute of 12. E. 3. ca. 2 Pꝛoceſſe ſhould 4. C. = 
be aarbet aga'nf the witneſſes named in the decd, reſtes in carra nominaros, (s) andthat che (2) Mizror cap ſe, 
ſame Ota un was hat an afferma-cce of the Common Law, which not being well vuder= 8 
ſtood, hathcauſed boretie of apimons in our bookes. But the delay therein was ſo great, and Bract 1 gie | 
ſomet : mis ( thounh terelv) bv exceptions againſt thoſe witneſſes, which being found true, they Brie. 03.085: rom 


n : 
. 
2 

— 


were not to be i woꝛ c a all, neither to be ioyned to the Juxie, noz as Witneſſes, (t) as if the Hera lib. J. ci. 2. E RK. a 


witneſſe were intamous, foꝛ example, if he be attainted of a falle verdice, 02 ofa conſpiracie at the A. 358. 8. . 5 45. 
ſutt 


Ce 
i: 


i firmame ta poſuerunt. yt 1 
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Cap.r, OfFee ſimple. Set 1. 


ſuit ofthe King, 02 counicted of periurie, oz ofa P2cmunire, 02 of foꝛgerie vpon the S atute of 


5. Elix. cap.14- and not bpon the Statute of 1. H. g. cap.3. oꝛ conuict of felony, oꝛ by iudgement 
loſt his cares, oꝛ ſtoad vpon the pillo:ie oꝛ tumbꝛell, oꝛ beene ſtigmaticus bꝛanded, oz the like, 
whereby they become infamous fo2 ſome offences, quz ſunt minoris calpx ſimt miioris infamiz, 
(c) It a Champion in a (Writ of right become recreant oꝛ coward, he thereby loſethliveram le- 
gem, and thereby becomes infamous, and cannot be a witneſſe, foꝛ regularly he that Joſeth libe- 
ram legem, beconnneth infamous, and can be no witneſſe. ©: if the witneſſe be an Jnfidell, 
02 of non ſane memoꝛie, oꝛ not of diſcretion, oꝛ a partie intcreſſed, oz the like. (d) But often= 
times a man may be challenged to be ot a Jurie, that cannot be challenged to be a UWitneſſe, and 
tberetoꝛe though the Mitneſſe be of the neereſt alliance, oꝛ kindꝛed, oꝛ of counſell, oꝛ tenant, a 

ſeruant to either partie, (oꝛ any other exception that maketh him not infamous, o2 to want vn⸗ 
derſtanding, 02 diſcretton, 02 a partie iu intereſt) though it be pꝛoued true, ſhali uot exclude the 
witneſſe to be lwoꝛne, (e) but he ſhall be ſwoꝛ ne, and his credit vpon the exceptions taken againſt 
him left to thoſe of the Jurie, who are triers of the fact, inſomuch as ſome Bookes haue ſatd, 

that though the twitneſſe named in the Deed be named a Diſſeiſoꝛ in the wꝛit, yet hee ſhall be 

ſwoꝛne as a witneſſe to the deed. (f) A Auitneſſe amongſt others named in a desd was out= 

lawed, and no Pꝛoceſſe was awarded againſt him by the Statute, becauſe he was extta legem, 
and an outlawed perſon cannot be an Judit oꝛ. And the Court in ſome bookes haue ſaid, that 

they haue not ſcene witneſſes challenged, which is regularly to be vnder ſtood with the limitatts 
ons aboue · laid, but ſuch as ate returned to be of a Jurie, are to be challenged fo: the cauſes atoꝛe⸗ 

ſaid foꝛ outlaoꝛie, and diuers other cauſes (fo: the which a witneſſe cannot be challenged) and 

ſuch Pꝛoceſſe againſt witneſſes vaniſhed. But ſeeing the witneſſes named in a Deed ſhall be 

toyned to the Jnqueſt, and hall in ſome ſo2t ioyne alſo in the verdict ( in which caſe if Jurie and 

Citneſles finde the Deed that is denied to be the Deed of the partie, the aduerſe partie is barred 

of his attaint, becauſe there fs moꝛe than twelue that affirme the verdict.) It is reaſonthat in 

that caſe ofiovning, ſuch exception ſhall be taken againſt the Witnefſe as againſt one of the Ju⸗ 

rie, becauſe he is in the nature of a Juroz, (a) And therefoze to put one example, if he be out= 

lated in a perſonall action he cannot be iopned to the Jurie, but vet that is no exception againſt 

hum to exclude him to be ſtnozneas a Mlitneſſe to the Jurie. Ind the reaſon of all this is, ſoꝛ that 

if he withvthers ſhould ioyne in berdict with the Jurie in affirmance of the De:d, the partie 

ſh ould be barved of his Attaint. But note, there muſt be moꝛe than one witneſſe, that ſhall bee 

topned tothe Inqueſt. And albeit they ioyne with the Jurte, and finde it not his Deed, not= 

withſtanding this ioyning. the partie ſhall haue his attaint,foz it is a marime in lam, (b) That 

Clitneſſes cannot teſtiſie a negatiue, but an affirmatiue. Ind if one of the witneſſes named in the 

Deed be one of the panell, he ſhall be put out of the panell, and all theſe ſecrets of law doe nota= 

biy appeare in our bookes. 

To ihut vp this point, it is to be knowne (c) that when a triall is by witneſſes, regulati 
the alftrmattue ought to be pꝛoued by two oꝛ th:ee witneſſes, as to pꝛoue a ſummons of the Te⸗ 
nant, oꝛ the challenge of a Juroꝛ, and the like. But tohen the triall is by verdict of 12. men, 
there the iudgement is not giuen bpon witneſſes, oz otger kinde of euidence, but vpon the ver= 
dick, and bpon ſuch euidence as is giuen to the JYurie they giue their verdicd. And Bratton ſaith 
there is probatio duplex, viz. viua. as by witneſſes viua voce, and mortua, as by deeds, wꝛitings, 
and inſkruments. Ind manp times Juries, together with other matter, are much induced by 
pꝛeſumptions, Whereof there be thzee ſoꝛts, viz. violent, pzobable, and light oꝛ temerarie, Vio- 
lenta præſumptio is many times plena probatio, as it one be run thozow the bodv with a c H tu 
a houſe whereot he inftantly dicth, and a man is ſecne to come out of that hon ſe with a bloudy 
ſwoꝛd, aud no other man was at t hat tune in the houſe, Przſimptio probabilis moueth little, bur, 
Præſumptio leuis ſeu remeraria, moueth not at all. So it is in the caſe of a Charter cf feoffment, 
if all the witneſſes to the Deed be dead (as no man can kee pe his witneſſes aliue, a time weareth 
out all men) then violent pꝛeſumption which ſtands foꝛ a p2oofe is continuall and quiet poſſeſ⸗ 
ſlon, foꝛ ex diuturnĩtate remporis omnia pte ſumuntur ſolenniter elle acta, alſo the Deed may re= 
cciue credit, per collationem ſigillorum, ſcripturæ, &c. & ſuper fidem caitarum morruis teſtibus eric 
ad patriam de neceſſitate currendum. 

Note, it hath bene reſslued by the Juſtices, that a wife cannot be pꝛoduced either againſt o 
foꝛ her husband, quia ſuar duæ animz in carne vna, and it might be a cauſe of implacable diſ⸗ 
coꝛd and diſſention between the husband and the wife, and a meane of great inconuentence, but 
(d) in ſome caſes momen are by Law wholly excluded to beare teſtimony, as to pꝛoue a man to 
be a Uilleine, mulieres ad probationem ſtatus hominis admitti non debent. It was alſo agreed 
by the whole Court (e) that inan Jnfo:mation vpon the Statute of vſurie, the partie tothe. 
vlurious contract Hall not be admitted to be a witneſſe againſt the Uſurer, foz in effect hee 

Gould be reſtis in propria cauſa, and Gould auoyd his owne bonds and aſſurances, and diſ⸗ 
charge himſelte of the money boꝛrowed, and though hee commonly raiſe vp an Jnfozmer to ex⸗ 
hibit the Infoꝛmation, pet io rei veritate He is the partie, Ind herewith in effec agreeth Brit 

ton 
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ton, that be that challengeth a right in the thing in demand, cannot be a witneſſe, fo: that he is a 
partie in intereſt. But now let vs rꝛturne to that fromthe which by way of digrefſion (vpon 
this occaſton) we are fallen. | 
Andthe ancient Thartcrs of the King which paſſed away anv franchiſe o: reuenue of any 
eſtate of inheritance, had euer this clauſe ot lis teſtibus, of the gr:ateſt men ot the Kingrome, 
as the Chartcrs of creation of Mobilitte, pet haue at this day: when hiis teſtibu was omitted, 
and when teſte me iplo came in into the Kings grants, you (hall read in the ſecond part of the 
Inſtitutes, Mag. Charta, cap.38. J haue tearmed the ſaid parts cf the Deed, fozmall oz oꝛderiy 
parts, fo: that they be not of the eſſence of a Decd of feoft ment, foz if.ſucha Deed be without 
præmiſſes, habendum, tenendum, reddendum clauſe of warrancie, the clauſe of lu cujus rei teſtimo· 1 yy 
nium, the Date, and the clauſe of biis reſtibus, yet the Deed is good. (f) Fo2 if a man by Deed 95 * ſe&.6, 
giue lands to another, and to his heires without moze ſaying, this is good, if he put his Seale to 2 ad 8 
the Deed, deliuer it, and make Huerie accoꝛdiugly. (g) So it is if A. giue lands, to haue and to grad. lib. 5. lol. 398. 
hold, to 3. and his heires, t his is good, albeit the Feofee is not named in the pꝛemiſſes. Ind Flee. !i .6.c. 3. Brit. f. G. 
yet no well aduiſed man will truſt to ſuch Deed, which Law by conſtruction maketh good vt res ( vic. True otthe 4 
magis valeat, but when foꝛme and ſubKance concurre, then is the Deed faite and ab{olutely good. 11 — ets. 
The ſealing of Chartcrs and Deeds is much moze ancient than ſcme, out oferroz, haue imagt⸗ mire, ca. te 3. &c. 3. 
ned, fo: the Charter of the Ring Edwyn, bzothcrof King Edgar, beating date Anno Domini $56. 
made of the land called lecklea in the Ille ot Ely, was not onely ſcaled with his owne Deale 
(which appeareth by theſe woꝛds, Ego Edwinus gratia Dei totivs Britannice telluris Rex meum 
donum prop1io figllo confirmaui) but alſo the Biſhop of Wincheſter put to his Scale, Ego Ef- 
winus Winton Eccleſiz diuinus ſpeculator prop ium ſigillum ĩmpteſſi. Þndthe Charter bf King 
Offa, whereby he gaue the Peter pence, doth yet remaine vnder Seale. But no King of Eng- 
land, before, oz ſluce the Conqueſt, ſealed with any ſeale of Irmes, befoze King R. I. but the 
Seale was the King fitting in a chaire on the one ſide of the Scale, and on hoꝛſe backe on the 
other (ide in diuers foꝛ mes. And King R. 1. ſealed with a Scale ot two Lyons, foz the Con⸗ 
queroz foꝛ England bare two Lyons, and King lohn in the right of Aquitaine (the Duke whereof 
bare one Lyon) was the firſt that bare thꝛer Lyons, and made his Deale accoꝛdinglv, and ali the 
Kings ſince haue followed him. Ind King E. 3. in anno 13. of his reigne, did quarter the Atmes 
of France with his thꝛee Lyons, and took vpon him the title of King of France, and all his Suc⸗ 
ceſſoꝛs haue followed himtherein. 
In ancient Thartcrs of feoffment thete was neuer mention made of the deliuerie of the Deed, 
your liuerie of ſeiliu indoꝛ fed, foꝛ certainly the witneſſes named in the Deed, were witneſſes 
both: aud witneſſes either of deliuerie ot the Deed, oꝛ of liue rie of ſeiſin hy expꝛeſſe tearmes 
was but of latter times, and the reaſon was in reſpec of the notoꝛiette of the feofment. Ind L 
haue knotne ſome ancient deeds of feoffment hauing liuerie of ſeiſin indoʒſed ſuſpected, and after 
detected of fozgerie . Ys if a Deed inthe ſtile ofthe King name him Defenſor fideibetoze 13.H.8. 
02 Supreme head befoze 20.H.8, at what time hee was firſt acknowledged ſupzeme head by the uk dcp te, 
Ciergie, albeit the King uſed not the ſtile of Supreme head in his Charters, ac. till 22. H. 8. oz 
King of Ireland, befoze 33. H. s. at which time he aſſumed the title of the King of iceland, being be⸗ 
fo:e that called Loꝛd of Ireland, it is certainly fo:ged, & lic de ſimilibus. | | 
And ſome haue obſcrued that G race was attributed to King H. 4. Excellent Grace ti H 6. vid.z.H.4. cy; where 
Majeſtie to Ring H-8 and befoze, the King was called, Soucraigne Lord, Liege Lord, Highn fe R Maicftie is attributed 
and Kingly Highneſſe, which in Latine in legall p2ocecdings is called Regia Cel gude, as the be- *2 de King, and Grinira ly 
ginning of the petition of right tothe King is, Humillime ſapplicauir veſtc# Celſtudinĩ regiæ, &c. —— a 
and the like. Ind vpon this occa ſion it ſhall not be impertinent, ſeeing it is part of the fozmall 
Deed, to ſet downe the ſeuerall ſtiles of the of England fInce the Conqueſt. 
William the Conquerour commonly {tiled himſelfe Willielmus Rex, and ſometimes Willielmus 
— Anglorum. Ind the tike did William Rufus, and ſometimes Willielmus Dei gratia Rex An- 
2 orum. 
Henry the firſt, Henricus Rex Anglorum, and ſometimes Henricus Dei gratia Rex Anglorum. 
Maude the ſole daughter and heite of H. i. wꝛote, Matildis lmperarrix Henrici Regis filia & An- 
glorum Domina. Diuets of whoſe creations and grants I haue ſeen, 
King Step lien vſed the ſtile that King H. 1. did, 
Henry the 2. Pitz Emprice omitted Dei gratia, and vſed this ſtile, Henricus Rex Angliz, Dux 
Normanniz, & Aquitaniz, & Comes Andegaviz , hee hauing the Duchie of Aquitaine, and 
Earledome of Vo tiers in the right of Elianor his wife heire to both: And the Earledomes of 
Anjow, Tournie, and Maine, as ſonne and heire to leffery Plantagener by the ſaid Mawde his wife, : 
daughter and ſole heire of Ring H. 1. She was fitſt married to Henry the Emperour, and after 2 
— to the ſaid leffery Blanragener, Which Duchie of Aquitaine doth include Gaſcoigne and 
Uian. a 
King R. 1. vſed the ſtile that H. 2. his father did, pet was hee Ring of C and ö 
Jeruſalem, but neuer vbſed eit her of them, _ EA * _—_— 
C King 


s 


Lib. i. 


Vid. Rot. Purſiam. anno 


Hs. uu. tf. be was ſtiled being crowned in Paris King of France vſed the ſaid ſtile 39. veates, till hee was diſpoſſeſſed 


Rex Francia & Anzliz & 
Dominus Hiberni a- 
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King lohn bled t hat ſtile, but with this addition Dominus Hiberniz, aud yet all that hee had 
in Ireland was conqueted by his father King H 2. which title of Dominus Hiverniz, hee aſſumed, 
as annexed to the Crowne, albeit his fathcr, in the 23. yeare of his teigne, had created him 
King of lreland in his life time. 

King H.;. ſtiled himſelfe as his father King lohn did, bntill the 44. vcaxe of his teigne, and 
then he left out of his ſtile Dux Normanniz, & Comes Andegavie, and wꝛote Gncly Rex Angliz, 
Dominus Hiberniæ, & Dux Aquitaniæ. 

King E. 1. ſtiled himſelfe in like manner as Ring H 3. his father did, Rex Angi r, Dominus 
Hiberniæ, & Dux Aquicaniz. And ſo did Ring E. 2. during all his reigne. Ind Ring K, 3. vſep 
the ſelfe ſame ſtile vnt ill the 13. yeare of his teigne, and then hee ſtiled himlelfe in this fozme, 
Edwardus Dei gratia Rex Angliæ & Franciæ, & Dominus Hibernix, leauing out of his ſtile Dux 
Aquitani æ. Ye was King of France, as ſonue and heire of label wife ot Ring E. 2. daughter and 
heire of Philip le Beau King of France, he firſt quarterzdthe French Irmozies with the Engliſh 
in his great Meale, Anno Domini 1338. & regni ſui I 4, 

King R. z. and Ring H.4. vſedthe ſame ſtile that King E 3-did. Ind Ring H.. bntill the 8, 
peare of his continued the ſame ſtile, and then wꝛote himſcife, Rex Angliz, Hzres & Re- 
gens Franciz, & Dominus Hiberniz, and ſo continued during his life. 

King H. s. wrote, Henricus Dei gratia Rex Angliz & Frauciz, & Dominus Hiverniz ; this King 


the Crowne by King k · ¶ who after he had reigned allo about ten ycares, King 4.6. mas 
red to the Crowne againe, and then wꝛote, Hem icus Dei gratia Kex Anghiz & Flancix, & Domi- 
nus Hiberniz ab inchoatione regni ſui 49. & recaptionis regiæ poteſtatis primo. 

King R. 4. R. 3. and H. 7. ftHed themſelues Rex Angliz & Franciz, & Dominus Hiberniz, 

King H. 8. vſed the ſame ſtile till the tenth yeare of his reigne, and then hee added this won 
(Od avus) as Henricus octavus Dei gratia, &c. Inthe 13. peare.of his reigne hee added to his 
tue Fidel Defenſor. In the 22. vtaxe of his reigne, in the end of his ſtile hee added, Supremum 
Caput Eccleſiæ Anglicanz. Yndinthe 23. peare of his teigne hee tiled himſelte thus, —— 
octavus Dei gratia Angliz, Franciz & Hiberniz Rex, Fidci Defenſor, &c, & in tetra Eccleſiæ an- 
glicanz & Hiberniæ ſupremum caput. 

King E. 6. vſed the ſame ſtile, and ſo did Qutene Mary in the beginning of her r:igne; and by 
that name ſummoned her firſt Parliament, but ſoone after omitted Supremum Caput. And at⸗ 
ter her marriage with King Philip, the Rifle notwithſtanding that omiſſion was the bageſ that 
ruer was, vn. Philip and Mary by the grace of God King and Queene of England an France, 
Naples, Ieruſalem and Ireland, Defenders of the faith, Princes of Spaine and Cicily, Arch. 
Qukesof Auſtria, Dukes of Millaine, Burgundy and Brabant, Gountecs of Hasburgh, Flanders and 
Tyroll. And this ſtile continued tillthe fourth and fifth yeare of King Philip and Queene Ma y, 
and then Naples was put out, and in place thereof both the Cicilics put in, and ſo it continued all 
the life of Queene Mary. f | | 

I need not mention the ſtile of Queene Elizaberl, King lames, no; of our Souetaigne Lozd 
King Charles, becauſe they are ſo well knowne, and I feare I haue beene too long concerning 
this point, which certainly is not vnneceſſarie to be knowne foꝛ many reſpects. But to ſhew the 
tauſes and reaſons of theſe alterations would aske a Treatiſeof it ſelfe, and doth not ſoztto 
the end that J haue aimed at. Ind now let vs returne to the learning of C haxters and Deeds 
of Feoffments and G:an's, _ 

Uerie neceſſarieſt is that Witneſſes ſhould bee bnderw2itten oꝛ indozſed, foꝛ the bettet ſtreng⸗ 

got Deeds, and their names (tfthey can mite) w2itten with theit owne hands. Foz 


Bfgerie of ſeiſin incident to a I tuerie of ſetſin ſee Hereafter Sect. 30. and koꝛ Deeds, Sect. 65. and ot Conditionall Deeds ſee 


c. 
Vid. icct. 59 


r 
Bract. lib. 2. fol. 63 bh. 
Het lib s. cap. i. & 14. 
id. t. c v.13. 
Gl-»ail. lib. 7. cap. I. 

& -. & x3. 


our Authoꝛ in his Chapter of Conditions. Ind now let vs pꝛoceed to the other woꝛds of our 
» Yuri . 


* 


C A Iny & 4 ſes heiret. Hzres, inthe legall vnderſtanding of the Common Law, 
implyeth that he is cx juſtis nuptiis procreatus, foꝛ heres legitimus eſt quem nuptiæ demonſtrant, 
andts he to whom lands, tenements, oꝛ hereditaments by the aa of God, and right of blouy doe 
deſcend of ſome eſtate of inheritance, foz Solus Deus hætredem facere poteſt non homo: dicuarur 
atem hæredita & hæres ab hzrendo, quod eſt arctè inſidendo, nam quihereseſt, hætet, veldicirur 
ab wtendo quĩia hæreditas fibibzrer, licet nonnulli hzredem dictum velint quod hzres tuit, hoceſt 
dominus terrarum. &c. quæ ad eum perueniunt. | | 

2 monſter which hath not the ſhape ofmankinde, cannot be heire o2 inherit any land, albeit 


. ib 005 43 it be brought toꝛth within marriage, (a) but although hee hath defoꝛmitie in any part of his bo⸗ 
66. tol· is 7. 


die, petif he hath humane ſhape he may be heite. Mii qui contra formam humani generis con- 
nerſo more proereantur, ur fi mulier monſtroſum, vel prodigioſum cnixa, inter liberos non com- 
putentur, partus tamen cui natura aliquantulum ampſiauerit vel diminuerit , non tamen ſuper. 
abunggater (vt ß ſex digitos vel niff quatuor habuerit ) bene deber inter liberos connumerari. 

Si 
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Si inutilia natura reddidir, vt ſi membra tortuoſa habuerit, non tamen ĩs pactus monſtioſus. Yno® 
ther ſaith, Ampliatio ſeudiminutio men brorum non nocet. (b) 2 Haſtatd cannot be heire, fo2 
(as hat h beene ſaid befoꝛe) qui ex damnaro coĩtu naſcumur ĩater liberos non computentur. Euexie 
beire is cit her a male, 02 female, 02 an Hemophꝛadite, that is, botly male and female. Ind an 
Hermopheadite (which is alſo called Androgynus) ſhall be heire, eiihet as male oz female, ac⸗ 
co:ding to that kinde of the ſex which doth pꝛeuaile. Hermophradita, tam maſculo, quam tœmini- 
nz comparatur ſecundum przualeſcentiam lexus incaleſcentis. Andaccozdinglyit ought tobe bap⸗ 
tized. See moꝛe of this matter, SeA.35. 

(c) Z man ſeiſed of lands in fee hath iſſue an Alien that is boꝛne out ofthe Kings liqcance, he 
cannot be heite, propter de fectum ſubieRionis, albeit hee be bozne within latotull marriage. t 
made Denizen by the Kings Letters Patents, yet cannot hee inherit to his father oꝛ an other, 
But otherwile it is it᷑ hee be naturalized by Tic ot Parliament, foꝛ then hee is not accountedin 
Law Alienigena, but [ndigeva. But after one be made Denizen, the iſſue that hee ach atter⸗ 
wards ſhall be heire to him, but no iſſue that he had befoꝛe. It an Alien commeth into England 
and hath iſſue two ſonnes, theſe to ſonnes are ladigen» ſubiects boꝛne, becaule they ate boꝛne 
within the Realme. Ind yet if one of them purchaſe lands in fee, and dieth without iſſue, bis 
bzother (all not be his hetre, koꝛ there was neuer anÞinherftable bloud bet tweene the father and 
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c) Vid. G4 199. 290. 
Brect. lib, 2. fol. 92. Brit. ſo. 
Fleta ſi. i ca. 5. & l.. c. . 
Fleta vbi ſupra, 3. R. x. 
Encr,cong, 38. 


(c) Mirror cat. 

ca. . lect. ca. ec. 

Fr.d. Md. 5. fol. 4 1 C. (27. 
Britt. fo. 29. Fleta lib.6, 
01.40. 13. F. 3. br.. 

20. C.. de natis vltra mare. 
31. H. 2. Coſinoge 9. 
42. F. 8. 1. H. 426. 
14. H. 4 t. 20. 8. H. S. 55. 
22. H. C. 38. 9. K. 4. 7. 
lib. 7. to. I. in Caluias caſe. 


them, and where the ſonnes by no pollihilitte can be heire to the father, the one of them (hall nat 


be hcire to the other. Dee moꝛe at large of this matter, Sect. 198. 

It a man be attainted of treaſon, oz felony, although he be boꝛne within wedlocke, hee can be 
heire to no man, noꝛ any man hetre to him propter de lictum, foz that by his attaindoꝛ his bloud is 
cozrupted. And this co:ruption of bioud is ſo high, as it cannot abſolutely be ſalued, and tcitozed 
but by A of Parliament, fo: al beit the perſon attainted obtaine his Charter of pardon, vet that 
doth not make any to be heire whole bloud was corrupted at the time of the attainder, eit her 
downeward's: byward. (d) s if a man hath iſſue a ſonne be ſoꝛe his attatnder and obtaineth his 

pardon, and after the pardon hath iſſue another ſonne, at the time ofthe attatnder, the bloud of 

the eldeſt was cozrupted, andtherefoze he cannot be heite. But if he dye liuing his father, the 
vounger ſonne (hall be hette, fo2 he was not in elſe at the time of the attainder, and the pardon rc= 
oed the bload as ts all iſſues afterwards. But in that caſe if the eldeſt ſonne had ſur⸗ 
utued the father, the younger ſonue cannot be heire; becauſe he hath an elder brother which by 
voſſibilitie might haue inherited, but if the elder Mother had beene an Mien, the younger ſonne 
ould be here, fo: that the Alien neuer had any inheritable blond in him. See moze plentifully 
of this matter, Sect. 646,647. 

Ita man hath iſſue two ſonnes, and after is attainted of treaſon, o2 felony, and one ofthe ſons 
purchaſe lands and dieth without tiſue. the other bzother hall be his heire, fo2 the attainder of the 
father coꝛrupteth the {ineall bloud onelv, and not the collaterall bloud betweene the bꝛethzen, 
which was veſted in them befo2e the attainder, and each of them by poſſibilitie might haue beene 
heire to the father, and ſo hath it beene adi „(I but other wile in the caſe ofthe Alienee, as 
bath beene (aid, (c) But ſome haue holden 
haue iſſue two ſonnes, that the one of them cannot be heire to the other, becauſe they could not be 
heireto the father, fo: that they neuer had any tnheritable blond in them. 
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40. & 41. Eliz. ia la caſa 


if a man after he be attainted of treaſon oꝛ felony ry 


e Hodby. 
trad. lib. 3. fol. io. 
Britton fol. 5. 

Fleta lib. i. cap. &. 


(f) One that ts boꝛne deafe and dumbe may be heire to another, albeit it was otherwiſe hol⸗ () Brad. lib. f. ol Aal 


den in ancient time. Ind ſo tf boꝛne deafe, dumbe, and blinde, fo in hoc caſu, vitio parcitur na- 


turali, but contract they cannot. Jdeots, leapers, mad men, outlawes in debt, treſpaſſes, o; 
=> — perſons excommunioated, men attainted iu a prxmunire, oz conuieecd of hcrefie, may 
res. 

(8) Ita man hath a wife, and dieth, and within a verie ſhoꝛt time after the wife marricth a= 
— within nine moneths hath a childe, ſs as it may be the childe of the one oꝛ of the other. 
baneTaid, That in this caſe the childe may chuſe his father, quia in hoc caſufilizrionon 


4378444 i . fol. 11. 


Flera lib 6, ca. 30.47. 
14-H.2, Bre. 9. 33. K. 3 
_— 10. K . F. | 
1. E. 3.53. 13. N. 

(a) 27.60 5 * 


Panarollusnoua rep. 
485 Kc. Opus ex mium 49h 
Lambard 4e priſis Anglo» 


poteſt probari, and ſo is the Booke to be intended, foz 2 of which queſtion and other in: runlegibu»120. v acc. 
3 


conueniences, this was the Law * the Conqueſt, Sit om 
fibus, & ſi muritauer it perd at dote 

(b) Aman by the Common La cannot be heire to goods 02 Chattels, foz hæres dicitur ab 
hæteditate. (i) Na man buy diuers (Hes, as Carps, Bzeames, Tenches, gc. 
in his Pond, ard dyeth, in this caſe the 
they (hail goe with the inheritance, becauſe they were at libertie and could not be gotten with= 
out induſtrie, as by nets, and other engines, otherwiſe tt is ifthey were in a trunke 02 the like. 
Likewiſe Deere ina Parke, Coneyes in a Marren, and Doues iu a Doue-houlſe, 
ald ſhatl goe tothe heite. (æ) But of ancient time the 
debt vpon a boud made to his Ineeſtoꝛ and his hires, but the Lab is not ſo holden at this day. 


: 


vidua ſine marito duodecim men- (b) Rract. ih. 4. ca. a. 
ful. 26 C. ib. 2. % 62. b. 
Fleta lib & ca. i. 

Lib. 8.6.54 $yms caſe. 
and put them (i) Mich. 28. 
heire ſhall haue them, aud not the Executoꝛs, but - Paylet in the 


. Kl. Rot. 25. 
Bench 


ings ls. 
$canford 2 b. 18. K. K 
22. Af. l... 
voung and (4) f;. Na det. 130. 707% 
heire was permitted to haue an Action of dS 25. E. fal. 48. 


Vid, for an heirelome, 
hzrediearium or prinei- 
palius, ſect. is. 

O Mirror ca. 1. ego 


In 


Vid. Sect. 12. | 


(1) I is to be noted that one cannot be heire till after the death of his Auceſtoꝛ, her is called 
hæres apparens, heir appaen | Sg 
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(a) Brad. lib. x. fo 85, 
Heret p... I. Ro. 86. 
de Banco. 
Mirror cap. a. ſect. it. 
Bri ton 11. b. 

(b) Leg ſtr fo. 227. 
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pleta lib. 1. ca. ia · 


Britton fu. 165. b. 
Regiſt. vbi ſupra. 


Vid. Bratton, Britton 
& Feta vbi iupra. 
Rexiſtr. vbi ſupra, 
Rracton and Fleta 

vbi ſupra haue 

(ad exhzredationem.) 
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(e) Hract. lib. a. ca 35 fo. 
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20. N o. 3c. 36. 19. H. c. iy. 
2774 1 F. 476. b. 
4+ EF. & pl. Com. 16. 
(t) Vid fed. . 
(8)7 E325. 
Vid. ſe. 586. 
27. f. 3.35, 
Brad. lib. 2 fa. Sa. b. 

ſecd. tz. 
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Berkl-yes caſe. ; 
G) -id. Brice. f. 8. 187. 
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40 Al.art. | 
Tr.5.*.3. Rot 4. in $cac- 
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Lib.s fo. 2. in Caſe de 
i) Abb, de Strata Marcella. 


Cap. l. Of Fee ſimple. Fed.. 


In our eld Bookes and Rec oꝛds there is mention made of another beire, viz. keresaftrariue, 
ſo called of Aſtie, that is, an harth ofa houſe, becauſe the Anceſter by conuepance hath ſet his 
heire apparent, and his family iu a houſe and liuing in his life time, of whom 3raQton ſatththus, 
(a) item eſto quod heres fir aſtrar ius, vel quod aliquis anteceſſor reſtiruar hæredi in vita ſua hzredira- 
tem, & ſe dimiſerit, viderur quod nullo tempore jacebir hzrediras, & ideo quod nec teleuarĩ poſſit, 
nec debet, nec teleuium dari, (b) Foz the benelit and ſafetie of right heires oontra partus ſuppoſi- 


tos, the Law bath p2ouided remedy by the Urit De venr:e inſpiciendo, whereof the rule in the 


Regiſteristhis; Nota f quis habens hæreditatem duxerir aliquam in vxorem & poſtca moriaruc 
ills line hzrede de corpore ſao exeunte, per quod hæreditas ilia fratri ipfius defunRi deſcendere de- 
beat, & vxor dicit ſe efſe prægnantem de iplodefunto cum nun fir, habeat frater, & heres breue de 
vente inſpiciendo. It ſeemeth by B: acton and Fleta which followed him, that t his Ait doth 
le, Vbi vxor alicaus in vita vit i ſu ſe prægnantem feci: cum non fit, vel poſt mortem viri ſui ſe 
ptægnantem fecit cum non fit ad exhxredationem veri hzredis, &c. ad quzrelam veriheredis per 
prxceptum domini regis, &c. which is to be vnderſtood accoꝛding to the rule of the ſter: 
when a man hauing lands in Fee ſimple dieth, and his wife ſoone after marriethagaine, and 
faines her ſelte with childe by ber fozmer husband, in this caſe though he be married, the Uirit 
De ventre iuſpiciendo doth tye foꝛ the heire. But if a man ſeiſed of lands in fee(fo2 example)hath 
iſſue a daughter, who is heire apparant, ſhe in the life ot her father cannot haue this & rit foꝛ di⸗ 
ucts cauſes; flrſt, becauſe the is not heire, but heire appa tant, foꝛ as H athj beene ſain, nemo eſt 
bæres viaentis, and this cd rit is giuen to the heire to whom the land is deſcended, And both Bra. 
cton and Flera ſaith, that this Writ lieth Ad qurrelam veri hzredis, which can ot be in the life of 
bis Ince ſtoꝛ, and here with agrecth Britton and the Regiſter. Sccondly, the taking of a tuſ= 
band in the caſe afoꝛeſaid being her one act, cannot barre the heir? of his lawfull Ic on once 
veſted in him, Thirdly, the Law doth not giue the heire apparant any Writ, fo2 it is not cer⸗ 
taine whether he ſhall be heire, ſolu Deus facit hzredes. Fouttbiv, the inconuenter te were too 
great if hcires apvarant in the life of their Anceſtoꝛ ſhould haue ſuch a (Urit to examine and trie 
a mans la full wife in ſuch ſozt as the UWrit De ventre inſpiciendo doth appoint, and if he ſhould 
be found to be wi h childs, 02 ſuſgect, then ſhee muſt bee remoued to a Caſtle aud there ſafet» bet 
vntill her deliuerie, and lo any mans wife might be taken from him againſt the Lawes of Go 
and man, : 

The woꝛds of the Mrit De ventre inſpiciendo make this euident, Rex Vic. ſalurem, monſtrauit 
nobis A. quod cum R. q fuit vr Clementis B. przgnans non fit, ipſa falsò dicit ſe ele prægnan- 
tem de eodem Clemente, ad exberedationem ipſius A deſicut terra quæ fult cjuſdan C. ad iyſum 4 je- 
re hereditario deſcendere debeat tanquam ad fratrem & h eredem iphus C. ſi prædict. R. prolem de eo 
non habuerit. & But this rather belongs to the Treatiſe of oziginall Ulrits, and therefoze thus 
much herein ſhall ſuffice, 

And it is tobe obſcrucd that euerie woꝛd of Lirt]eton is ozthp of obſeruation, firſt (Heires) iu 
the plurall number, fo: ifa man giue land to a man & to his heire in the ſingulax number, he hath 
but an eſtate for lite, foz his heirc cannot take a Fee Ample by deſcent, becauſe he is but one, and 
therefoꝛe in that caſe his heire ſhall take nothing. Alſo obſcruable is this contunctine (Er), Fox 
if a man giue lands to one, To haue and to hold td him 62 his heres, hee hath but an eſtate foz 
life foꝛ the bncertaintie. (Ses, ſuis) It a man giue land vntot wo, To haue and to hold to them 
two & h rredibus (c) omitting ſuis, they haue but an eſtate fo life foꝛ the uc xtaintie, whereof 
moꝛe hcreafter in this Section. But it is ſaid, if land be giuen to one man, & he tedibus, omits 
ting ſuis, that notwithſtanding a Fee lmpls palleth, but it is ſafe to folloty Littleton. 


T (d) Er ſes aſſignec. aflignee commeth of the verbe aſſigno. Ind note there bee Al⸗ 
lignes in Deed, and Iſſignes in Law, whereof ſee moze in the Chapter oſ Warrantie, Sect.733 


¶ ceux parolx ( ſes beires) tant ſolement font leſtate denheritance en tout 


ferftments & grants. (e) Siautem facta eſſet donatio, vt fi dicam, do tibi talem terram, iſta 
donatia non extendit ad hæredes ſed ad vitam donatoris, &c. FE) Here Littleton treateth ot nur 
chaſes by naturall perions, and not of Bodies politique oꝛ corporate ; (8) fo2 if lands be qiuen 
to a ſole Body politique 02 coꝛpoꝛate, (as to a Biſhop, Parſon, Utcar, Maſter of an Hoſpi⸗ 
tall,#c.)there to qinc Him an eſtate of inheritance in his politique oꝛ corpo2are capacitie, hee muſt 
haue theſc words, To haue and to hold to him and his ſucceſſoꝛs, foz without theſe woꝛds Suc- 
ceſſors, in thoſe caſes there paſſeth uo inheritance, foꝛ as the heire doth inherit to the Inceſtoꝛ, ſo 
the Succeſſoꝛ doth ſuccerd tothe Pꝛedeceſſoꝛ, and the Executoꝛ to the Teſtatoz. (h) Bat it ap⸗ 
prarcth here bv Littleton, that if a man at this day giue lands to ILS and his Succeſſoꝛs, this 
createth no Fee Ample in him, fo2 Littleton ſpeaking of naturall perſons ſaith that theſe wozds 
(his heites) make an eſtate of inheritance in all Feoffments and Gꝛants, whereby he excludeth 
theſe woꝛds (his ſucceſſoꝛs.) (i) Ind pet if it be an ancient grant it maſt be expounded as the 
Law was taken at the time ofthe grant, (K) Þ Cbantrie Pꝛieſt inco:pozate tooke a Leaſe to 
him 
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him and his ſucceſſoꝛs toꝛ a hundꝛed yeares, and after tooke a relcaſe from the Leaſoꝛ to him and 
bis lucceſſoꝛs, and it was adiudged that by the releaſe he had but an eſtate fo: life, foz he had the 
Leaſe in his naturall capacitie fo2 it could not goe tn ſucceſſion, and (his ſucteſſoꝛs) gaue him no 
eſtate of inheritance foz want of theſe woꝛds (his hetres.) (1) It the King by his Letters Pa 
tents giueth lands Decano & Capitulo, habendum fibi & hzr & ſucceſſoribus ſuis, In this 
caſe albeit they be perſons in their naturall capacitie to them and their heires, pet becauſe the 
Gant is made to them in their politique capacitie, it ſhall enure to them and their ſucceſſo2s, 
Aud ſo ifthe King doe grant lands to l. S. Habendum fibi & ſuccefſoribus ſiue hæredibus ſuis, this 
Gꝛant ſhail enure to him and his heites. 2 

(n) B. hauing diners ſonnes and daughters, A. giueth lands to B. & Liberis ſuis, & a lour 
heires, the father and all his childꝛen doe take a Fee fimple joyntly by foꝛce of theſe woꝛds (their 
heirs) but it hee had no childe at the time of the feoffment, the childe bozne afterward ſhall not 
take. | 

Theſe words (his heircs) doe not onely extend to his immediate heires, but to his heires 
remote, and moſt remote, boꝛne and to bebozne, (n) Sub quibus vocabulis (hzredibus ſuis) omnes 
hzredes propinqui comprehenduntur, & remoti, nati, & naſcituri. Ind hætedum appellarione veni- 
unt hæredes hæredum in infinitum. Ind the reaſon wherefoze the Lab is ſo pꝛeciſe to pꝛeſcribe 
certaine woꝛds to create an eſtate of inheritance, is foz auoydingof vncertaintie, the mother of 
contention and confuſſon. 

There be many woꝛds ſo appꝛopꝛiated, as that they cannot be legally expꝛeſſed by any other 
word, 02 by any periphꝛaſis, oꝛ circumlocution : Some ts eſtates of lands, ac. as here and in 
(a) other places of our uthoꝛ. In this place theſe Woꝛds tantſolement, not ſolement alone, but 


rantſolement all onelp, i. ſolummodo, 02 duntaxat are ts be obſerued ; (b) Some to Tenures; 85 


(c) Some to perſons; (d) Some to offences; (e) Some to foꝛmes of oꝛiginall Writs either 
_ Foz recoucrie of right, oꝛ remouing, oz redꝛeſſe of wrong. (f) Some to twarrantie of land. Theſe 
haue J touched foꝛ examples, I icaue others to the ſtudious Reader to obſerue, and adde, holding 
this foꝛ an vndoubted beritte, that there is no knowledge, caſe, oꝛ point in Lam, ſeeme it of neuer 
ſo little account, but will ſtand our Student in ſtead at one time 02 other, and therefoze in tea⸗ 
ding» nothing to be pꝛetermitted. 


Font leſtate. Status dicitur 3 ſtando, becauſe it is fixed and permanent. The Iſle of 
Man, which is no part of the Kingdome, but a diſtinet Territoꝛie of it ſeife, hath beene granted 
bythe great Scale to diucrs lubic>s and their heites. (g) It was reſolued by the Lozd Than= 
celloz, thet wo chiefe Juſtices and chiefe Baron, that the ſame is an eſtate defcendible actoꝛding 
to the courſe of the Common Law, foꝛ whatſoeuer ſtate of inheritance paſſe vnder the great 
222 2 it hall be deſcendible acco:ding to the rules, and courſe of the Common Law 
of Englan — 


¶ Es touts feoffments & grants. pere hee gtueth the Feoffment the rt place, 
as the ancient and moſt neceſſarie conueyance, both foz that it is ſolemne and publike , and 
t heretoꝛe beſt remembꝛed and pꝛoued, (g) and alſo foz that it clearcth all diſſeifins, abatements, 
intruſlons, and other wꝛongfull oz defcaſlble eſtates, where the entrie of the Feoffo: is latwfull, 
Which neither Fine, Recouerte, noz Bargaine and ſale by Decd indented and intolled doth. 
And here is impl ved a diuiſlon of Fee, 02 Inheritance, viz. (h) intoco2pozeall (as Lands and 
Tenements which lye in Liuerte) compꝛehended in this woꝛd Feoffinent, and may paſſe by 
Liuerieby Deed, 02 without Deed, which ot ſome is called Hæreditas corporata, and incozpe® 
teall, (which lye in Gꝛant, and cannot paſſe by Liuerte, but by Decd, (as Yduowſons, Com- 
mons, at. andof ſome is called Hzrediras incorporara) and, by the deliuerie of the Deed, the 
Freehold, and Inheritance of ſuch Inheritance, as doth lye in Grant, doth paſſe) compzehended 
in this woꝛd Grant. And the Deed of incozpozeate inheritances doth equall the Liuerie of coz= 
poꝛeate. And therefoꝛe Lirtſeron ſaith, in all Feoffments and Gꝛants, Hereditas, alia corpora» 
lis, =_ incotporalis : Gorporalis eſt, qua tangi poreſt & videri, incorporalis quz tangi non poteſt, 
nec videri. 

Feoffment is dertued of the woꝛd of Art Feodum, quia eſt donatio feodi, foꝛ the ancient Writers 
ofthe La called afeoffment donario, of the verbe do oꝛ dedi, which is the apteſt woꝛd of feoff⸗ 
ment. Ind that woꝛd Ephron bſed, * twhen he enfeoffed Abraham, ſaying, I glue thee the fleld 
of Machpe lah guer againſt Mamre, andthe Cauetherein I giue thee, and all the trees in the ſleld 
andthe boꝛders round about, all which were made ſure vnto Abraham fo: a poſſefſion, in the pꝛe⸗ 
fence of many witneſſes. | 

Bya feoffment the coꝛ poꝛeate fee is conueyed, and it pzoperly betokeneth a conue pance in fee, 
as our Juthoz himſelte hereafter ſaith, in his Chapter of Tenant toꝛ life, And pet ſometime 
impꝛoperlp it is called a feoffment when an eſtate of freehold onely doth paſſe, Done eſt noſme 


—— plus que neſt feoffment, car done eſt generall a rours choſes mocbles & nient moebles, 
voffinent eſt riens fotſque del ſoyle. Ind note t here is a difference inter cartam & factum, foz 
: C3 carta 


9 


(&) Hil. 21. Eliz. Dyers mas 
nuſcrip:, Inter Anfley & 
Iohuſon in Com. Banco. 


18. H. 6. 1 I. b. &c. 
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Pl. Com.163. 


gelt. . 
(0 ee 
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(d) Set.190.194-746. 
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(b) Mirror c.2, ſect. 15. & 
CF. ſect. 1. Saad lb. d. 
Cn e Bp 

Fol. IF, Brit „7.4. 
& fol. s3. tot. 103. igt. 
agreeth herewith. e 
PL Com. 171. Hill. & 
Grange. 


Mirror cap. 5. ſect. 1. 
Britton cap.34+ 


For the Antiquitie of 
Feoffments ſee the ſecond 
part of the Inſtitutes, 
Merlebridge ca. 9. 
TB.. 24. K H. 24. 
$H 6.3%. 
Geneſis 23. 


* vide ſect. y. 

Britton cap.g& 
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carta is intended a Charter which doth touch inheritance, and ſo is not fattum vnleſſe it hath 
ſome other addition, 

Grant, Conceſſio, is pꝛoperly ot things inco2pozeall, which (as hath been ſaid) cannot paſſe 
without Deed. And here it is to be obſerued (that I map ſpeake once foz all) that euerie period 
of our Authoꝛ in all his thzee Bookes containes matter of excellent learning, neceſſarily to bee 
collected by impiication, oz conſequence, foz example hee ſaith here, that theſe wozds (his heires) 
make an eſtate of inheritance in all feoffments and grants, he expꝛeſſing feoffments and grants, 
neceſſarily implycth, that this rule extendeth not, firſt, to Laſt Wills aud Teſtaments, fqz thereby, 
(1) as he himlelfe after ſaith, an eſtate of inheritance may paſſe mithcut theſe woꝛds (Hts heires) 
(£) Bs ifa man deutſe 20, acres to another, and that he half pay to his Exrecutozs fox the ſame 
ten pound, and hereby the Deuiſee hath a Fee ſimple by the intent of the Deuiſoꝛ, Albeit it be 
not to the value ofthe land. (1) So it is if a man deuiſe lands to a man imycrpetuum, oz to giue, 
and to ſell, oꝛ in feodo fimplici, oz to him and ts his Aſſignes foꝛ euer. In theſe caſes a Fee lms 
ple doth paſſe by the intent ofthe Deuiſoz, but if the deuiſe be to a man and his Iſignes withs 
out ſaping (fo: euer) the Deuiſee hath but an eſtate foz life. (m) It a man deuiſe land to one & 
ſanguini ſuo, that is a Fee ſimple, but if it be Semini ſuo, it is an eſtate tatile. 

(n) Secondly, tbat it extendeth not to a Fine ſur conuſans de droit come ces que il ad de ſon 
done, by which a Fee alſo may paſſe without this woꝛd ( heites) in reſpect of the height of that 
line, and that thereby is implyed that there was a pzecedent gift in tee. | 

Thirdly, ns2 to certein Releaſes, and that thꝛet manner of wa yes, (o) firſt when an eſtate of 
inheritance paſſeth and b, as it there be thꝛee Toparceners 02 Joyntcnants, and one of 
them releaſe to the other two, oʒ to one of them generally without this woꝛd ( heites) by Littlerens 
one opinion they haue a Fee mple as appeareth hereatter. 2. By releale (p) when an eftate 
of :nhcritance paſieth and continueth not, but is extingui ſhed, as where the Loꝛd releaſes to the 

,02 the Gꝛantee of a rent, ac. rcieaſe tothe Tenant of the land generally ali his right, gc, 
hereby the De:gniozie, rent , ec. ate extinguiſhed foz euer, without theſe Words (heires.) 
3. (q) When a bare right is releaſed, as when the Diſſeiſee telcaſe tothe Diſſeiſoꝛ all his right, 
he nerd not (ſaith our Authoz in another place) ſpeake of his heires. But of all theſe, and the 
like caſes, moze thall be treated in their pzoper places. 4. Noꝛ to a Recouerie, A. ſciſcd of land 
ſuffercth B torecouer the land againſt him by a common recouerie where the tudgement is quod 
pradiQus B. recuparet ver ſus przd'. A. temamenta prædicta cum pertifi, pet B. tetouereth a Fee 
fl without thele wo2ds (heires) fo2 regularly euerie Kecoucroz recouereth a Fee ſimple. 
5, Noz toa creation of Nobilitic by Writ, foz when a man is called to the Upper Houle of 
liament by garit, he is a Baron and hath inheritance therein without the woꝛd (heires) yet may 
the King limit the generall tate of inheritance created by the Law and Cuſtome of the Realmt 
tothe heires males, oꝛ generall, of his body by the Writ, as he did to Bromflere who in 25. H. 6; 
was called ts Parliament by tbe name of the Lo: Veſcye, & c. withthe limitation in the Wiric 
to him and the heires males of his body, but if he be created by Patent, he muſt of neceſſitie haue 
theſe woꝛds (his bettes) os the heires males of bis body, oz the heires of his body, 6c. other= 
wwile he hath notnheritange. he firſt creationof a Baron by patent that I finde was of Ichn 
Beauchawpeof Holte created Baron by patent in 11. K 2. foz Barons befoze that time were cal⸗ 
led by Wrir, And it is to be obſerued that of ancient times Earles, ec. were created by girding 
them with a lwoꝛd, and nominating him Earle, ac. of ſuch a Countie oꝛ place, and this with a 


calling ofhim to Parliament by Writ, by that name was a ſufficient creation of inheritance, 


But out of this rule ofour Yutho:, the Lab make diuers exceptions (Et cxceprio probat 
regulam) foz ſometime by a Feoffment a Fee ſimple Hall paſſe without theſe woꝛds ( bis heires.) 
Fo: example, firſt, (r) ifthe father enfeoffe the ſon, To haue and to hold to him and to his heires, 
and the ſon tnfeoffeth the fat ber as fully as the father infeoffed him, by this the father hath a Fee 
{lmple, quia verba relata hoc maxime opetantur per referentiam vt in eſfe videntur. (() Secondly, 
in relpect of the conſideration, a Fee lmple had paſſed at the Common Law without this woꝛd 
(heires) and at this day an eſtate of inheritance in tatle,as if a man had giuen land to a man with 
his Daughter in Frankmarriage generally, a Fee flmple had paſſed without this wozd(heires) 
toz there is ro conſideration ſo much reſpected in Law, as the conſideration of marriage, in rea 
> ot alliance and poſteritte. (t) Thirdly, it a Feoffment oꝛ Gzant bee made by Deed to a 
apoꝛ and Communaltie oz any sther Coꝛpoꝛation aggregate of many perſons capable, they 
haue a Fee flmple without the woꝛd ( Ducceſſo2s) becauſe in iudgement of the Law they neuer 
dye. (u) Fourthly, iu caſe ot᷑ a ſole Cozpozation a Fee ſimple (ball ſometime paſſe without t his 
woꝛd (Succeſſoꝛs) as if a feoffment in Fee be made of land to a Biſhop, To haue and to hold tg 
himin libera cleemoſyna, a Fee flmple doth paſſe without this woꝛd ( Succeſſozs.) (v) And ſo 


if a man giue lands to the by Deed inrolled, a Fee fimple doth paſſe without theſe woꝛds 
( Succeſſ02802 Heires) tudgement of Law the Ring neuer dieth. Fifthly, in G:ants 
ſomerimes an wit hout this woꝛd (heires) (x) as if partition be made be= 


Inheritance ſhall 
Coparceners of lands in Fee flmple, and foz oweltie of partition the one grant a rent to 
the 


Lib.1. Of Fee ſimple. 10 

the other generally, the Gꝛantee ſhall haue a Fee lmple without t his woꝛd (heires) becauſe the 
Gꝛantoꝛ hatha Fee i mple in confideration whereof he granted the tent. Ipſæ crenimleges cu- 
piunt vt jure tegantur. Stxthiy, bythe Fozreſt Law if an Aſſart bee granted by the King at a 
Juſtice ſrat (which may be done without Charter) to another Habendum & renendum fabi imper- 1 
petuum, he hatha Fee imple without this woꝛd (hetrcs) (Y) fox there is a ſpeciall Law of the 0) AH. 7.7. 
Fozreft, as there is a Law Marſhall foz wars, and a Marine Law foz the Seas. (2) Þudti1s 2 45. E. 3. ac. 
rule ot our Iuthoꝛ exrendeth to the paſſing of eſtates ot inberitances in exchanges, releaſcs, 02 E. vaftacds caſe. . 
confirmations that enure by way ot enlargement of eſtates, warrantics, bargaine and ſalesby vide Ed 45 59.00, 

Deed indented and inrolled, and the like, in which this woꝛd (hctres) is alſo neceſſarie, tos they 19.H.s 17.22 

doe tant amount to afeoffment oꝛ grant, 0z ſtand vpon the ſame reaſon that a feoffment 02 grant 19. K. a garr. 37 

doth, foꝛ like reaſon doth make like Law, Ubi cadem ratio, ibi idem jus. And this is tobe obſer» 
ued thoꝛ owout all theſe thꝛee Bookes, that where other caſes fall within the ſame reaſon, our 
Aut hoꝛ doth put his caſe but fo: example, fo: ſo our uthoꝛ himſelte in another place explaneth 
it, o__ , Er memorandum que en to ts auters caſes coment que ae ſoar icy expreſſment moves & 
ſpeci uy ſont en ſemblable reaſon ſont en ſemblable ley. Ind here our Aut hoꝛ is to bee vnder= 
Good to ſpeake of hetres when they are inheritable by diſcent, foꝛ they are capable of land alſo by 
purchaſe, and then the courſe ofdeſcent is ſometime altered, as it᷑ la ds of the nature of Gauclkind 
be giuen to B and bis heires hauing iſſue dtuers ſons, all his ſons after his deceaſe wall inherit, 
but if a leaſe foꝛ life be made, the tem inder to the right heites of B. and B. dieth. his eldeſt ſon 
onely ſhall inherit, foz hee onely to take by purchaſe is right heire by the Common Law. $0 
note a diuerſitie bet weene a purchaſe and a deſcent, but where the remainder is ltmitedto the right 
heires of B it need not to be ſaid, and to their heites, toz being plurally limited it includeth a Fes 
umple, and pet it reſtzth but in one by purchaſe. 

Out of that which hath beene ſaid it is tobe obſcrued, that a man mav purchaſe lands to him 
and his hcircs by ten manner of conueyances, (foz I ſpeake not here of & „ Fifi, by 
Feoffment : Secordly,bvy Gant (ot which two our Puthoz here ſpcaketh.) 'Thirdlp,by Fine, 
bohich is a feofment of recozd. Fourthly, by common Recouerie, which is a common conuey⸗ 
ance, and is in nature of a fesffment of tecoꝛd. Fifthly, by Exchange, which is in nature of a 
Gant, Sixthiv, by Releaſs to a particular Tenant, Seucnthly,by Confirmartio! to a parti= 
cular Tenant, both which are in nature of S:ants, Etghthly, by Gant of a reuerflono2 re= 
mainder wit h attoznment ofthe particular Tenaut, ot ali which our Zuthoꝛ ſpcakerh hercafter, 
Ninthjy,by bargaine and ſale by Deed indented and inrolled oꝛdained by Dtatute ſince Lictleron — — 
w2ote, Tenthly, by Deuiſe by cuſtome of ſome particular place, as hee ſhe weth hereafter, and — Lag. 
unce he wꝛote, by Clill in wꝛtting, generally by autho:itie of Parhament. 

What woꝛds ate apt woꝛds foz a Feoffment 82 G:ant, vide Sect. 31. Our Authoꝛ ſpeaketh — At 
of Feoffments and Gꝛants whereby is implyed latfull conueyances, and therefoze this rule ex⸗ Mae 5 — „ 
tendet h not to Diſſeiſins, Abatt ments, oꝛ Intruſſons into lands oz tenements, 02 to bſutpatt⸗ 
ons to duowſons, ec. in wol ich caſes eſtates in Fee mple are gained by the act and wꝛong of 
the Diſſeiſoꝛs, Abatoꝛs, Intrude rs and Uſurpers, and it᷑ a diſſeiſin, abatement, 02 inttuſlon be 
made to the bie of another if cẽ y que vie a thereunto in pays by this bare agreement he gat= 
neth a Fee ſimple without any huerte of ſeiſin oʒ other ceremony. 
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* 
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where a man purchaſeth lands and dieth without iſſue, and hauing neither bꝛother noꝛ liter, then 
bis next coſin collatetall ſhall inherit. Oo as here is implyed a diuiſſon of heires, viz. lineall 
(wdo euct ſhall firſt inherit) and collatetall, (who are to inherit foꝛ default of lincall.) Foz in 
deſcents it is a maxime tn La quod linea recta ſemper præ ſertur tran ſuer ſalĩi. Lincall deſcent is 
conuepeddotntward ina right line, as from the grandfather to the father, fromthe father tothe 
ſonne, ec. Collaterall deſcent is from the fide of the lineall, as grandfathers b:sther, fa= 
thers bꝛother, Ec. Prochein couſin collaterall enherirera doth giue a cextaine direction tothe next 
colin to the ſon, and therefoze the fathers bꝛother and his poſteritie ſhall inherit befoze the grand= 
fathers bzother and his poſteritie. Et fic de czroris, foz propinquior excludit propinquum, & pro- 
pinquus remotum, & remotus remotiorem. 

Upon this word (Prochein) I put this caſe. One hath iſſue two ſonnes A. and B. and dieth, 
B. hath two ſonnes C. and D. and dieth. C. the eldeſt ſon hath iſſue and dieth : A. purchaſeth 
lands in Fee ſmple and dieth without ifſue, D. is his next coſin, and pet ſhall not inherit, but the 
iſſue of C. foz hee that is inheritable is accounted in Law next of bloud. Ind thetefoꝛe hete is 
vnderſtood a diuiſlon of next, viz. next, jure reptæ ſentationis, and next, jure propinquiratis, that 
is, by of tepꝛeſentation and by right of p:opinquitie. And Lirtleron meaneth ot eight 
of , fo: legally tn courſe of deſcents he is next of bloud inheritable. Ind the i 
of C. doth tepꝛeſent the perſonof C. and if C. had lined he had beene legally next ofbloud, And 
whenloeuer the father if he had lined, ſhould haue inherited, his lineall hetre by right of repꝛe⸗ 
ſentation ſhall inherit befoze any other, though another be jure propmquitarts neercr of bloud. 
Ind therefoze Lirrleron intendeth his caſe of next colin of bloud immediately inheritable, So as 
this pꝛoduceth another diuiſion of nextbloud, viz. immediately inheritable, as the iſſue ot C:and 
mediately inheritable as D. if the iſſue of C. die without iſlue,fo2 the ifſue of C. and allthat liue be 
they neuer lo remote ſhall inherit befoze D. oz his line, and thercfoze Lirrleton ſaith well de quel 
puis long degree que il ſoit. Ind here ariſeth a diuerſitic in Law betweene next of bloud inhe ri⸗ 
table by deſcent and next ofbloud capable by purchaſe, And therefo:e inthe caſe befoze mentio= 
ned tt a Leaſe fo: life were made to A. the remaindet to his next of bioud in fee. In this caſt as 
bath beene ſaid D. ſhall take the remainder, becauſe he is next of bloud and capable by purchaſe, 
though he be not legalip next to take as heire by deſcent, 


Ur if there be fa- 
ther & ſon; & the 
father hath a brother 
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bloud; becauſe it is a 
max ime in Law, That 
inheritance may line- 
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ſonne (as by Law hee 
ought) and after the 
vncle dieth without iſ- 
ſue, liuing the father, 
the father ſhall haue 
the land as heire to the 
vncle, & not as heire to 
his ſonne, for that he 
commeth to the land 
by collaterall diſcent 
& not by lineal aſcent. 


Sedl.z. 
concluſlon of reaſon ſo called 
(q) quia maxima eſt eius dig- 
nitas & certiſſima authoritas, 
atque quod maximè omnibus 
probetur, ſo ſutt and bncon= 
trollable as that they ought 
not to be queſtioned. (r) 2nd 
that which our Puthoz here 
and in other placcs calletha 
Maxime, hereafter he calleth 
a Pꝛinciple, and it is all one 
with a Rule, a common 
ground, Poſtulatum oꝛ an Axi- 
ome, and it were too much cu 
riofitic to make nice diſtinet= 
ons bet tweene them. Ind it is 


, weli ſaid in our Bookes, (\ ) 
neſt wy a diſputer lancient principles del ley. Ineuex read an 2 in any booke old oz new 
a1ainſt this Maxime, but onely in lib. rub. where it is ſatd, (t) i quis ſine liberisdiſceſſerir,pater 
zut mater eius in hæreditatem ſuccedat, vel frarer & ſorot fi pater & mater deſint, fi nec hos habear, 
ſo o parris vel mat tis & deinceps qui propinquioresin parentela fuerine hzredicario ſuccedant, & 
dum virilis ſexus exrirerir, & hæreditas abinde ſit, fœmina non hæteditat. But all our ancient Yu= 
tioꝛs and the conſtant opinion euer (Ince doe affirme the maxime. 

By this maxime inthe concluſlon of his caſe, onely lincall aſcention in the right line is pꝛohi⸗ 
bited, and not in the collaterall, (u) Quæ libet hzrediras naturaliter quideos ad hzcedes hætedita- 
bilirer deſcendit, nnnquam quidem natutaliter aſcendit, deſcendit iraque jus quaſi ponderoſum quod 
cadens deorſum recta linea vel tranſverſalĩ, & nunquam reaſcendir ea via qua deſcendit poſt mor- 
te n anteceſſorum, à latere tamen aſ-<ndiralicui propter defectum hætedum inferius prouenientium; 
ſo as the linealt aſcent is pꝛohib:ted by Law. and not the collaterall. Ind in pꝛohibitiug the lineall 
aſcent ,the Common Law is aſſiſted with the Law of the twelue tables. 

Here our Yutho: foꝛ the confirmation of his apinion dꝛaweth a reaſon and a pꝛoofe (as vou 
haue perteiued) from one of the maximes ofthe Common Law: Now that I may here obſcrue 
it once foz all, his pꝛoofes andarguments, in theſe his thꝛee bookes may be generally divided in⸗ 
to two parts, viz. from the Common La and from Statutes, ot both which, and of their ſeue⸗ 
rall — (hall giue the ſtudtous Rader ſome few examples, and leaue the reſt to his dili⸗ 

ſeruation. 

Fo: the Common Lab his pꝛoofes and arguments are dꝛawen from twentic ſeuerall foun⸗ 
taines oꝛ places. 

(3) Firſt, from the Marimes, Pꝛinciples, Rules, Intendment and Reaſon of the Com⸗ 
_ Law, which indeed is the rule of the Law, as here, and in other places out Juthoz doth 
vle. 

(b) Secondly, from the bookes, tecoꝛds, and ot hex aut hoꝛittes of Lad cited by him, Ab au- 
thocirare, & pronunciatis. 

(c) Thirdly, from oꝛiginall ries in the Regiſter, à reſcriptis valet argumentum. 

(d) Fonrthly, fromthe foꝛme of good pleading. ; 

(e) Fifthly, from the right entrie of Judgements, 

(F) Sixthlp, a præcedentibus approbaris & vſu, from appzoued Pꝛecedents and Uſe, 

(g) Seuenthly, 2 non vſu, from not bſe. 

(h) Eighthly, ab artificialibus argumentis, conſequentibus & conc luſionibus, artificiall argus 
ments, conlequents and concluſfons. 

, 1 a communi opin ĩone juriſprudentium, from the common opinion of the Sages of 
th: Law. | | 

Tenthlp, (x) ab inconuenienti, from that which is inconuentent. 

Eleuenthly, (1) 2 divifione, from a diuiffon, vel ab enumeratione partium, from the enumcras 
tion ofthe parts. 5 

Twelfthiy, (m) 3 msjore ad minas, from the greater to the leſſer, oz (n) from the leffer tothe 
greater, (o) a ſimili (p) a pati. 

1. (p) Ab impoſſibili, from that which is impoſſible. 

14. (J) A fine, fromthe end. , 

15. ( Ab vrili vel inucili, from that which ts p2ofitable 02 b1p2offtable. 

16. (r) Ex abſurdo, foꝛ that thercupon ſhall foJlow an abſurvitic, quati 2 furdo proharam, be⸗ 
caizic it is repugnant to vnder ſtanding and reaſon. 

17, () A natura & ordine naturz, from naturt 02 the courſe of ra: ure. 

18. (t) Ab 
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(q) Pi. com. 25. b. 


(r) Sect. 90. C48. 


(\)12-H 4 

Glarwlllib.7.cap.t, 
Bratt lib. 2.cap. 29, 
&) Lib. Rub. cap. yo. 


(u) Britt, ca. 179. 

Fleta lib. 6. ca.i. 

Numb. ca. 27. 
Ratclitfs caſe vbi ſupra. 


(a) Set. 5.8.90. 06 96 52, 

$7 59-65-99-139.146. 156, 

169.178.231 293.302.3253. 

26. 356. 377. 396. 0.440. 

41.363446 241 

(d) $eCt.20. where a number 

other are quoted. 

(c) Secd. 6.132 100. 3 hs 

Paar 
7170.1 

(e) $eQ. 248.249. * 

(t) £4.88.74.76.145, 

332-371-371.445. 

18018713. 

(h) ec. 124282 302. 

429 464 624.633.6865. 

340. 418.6 686.739. 

6) feet gyy. 56. 08. 2858. 

332-478. 

(k) SeQ 87. where many 

others are quoted. 

(1) ſect. 13. where many 

more are quoted, bur ſee 

chiefly, ſect. :$1, 

(en) leN.438. 429 441. 

(n) ſect.8. (o) zer. &c. 

(p) 291.298. 40%. Kc. 

(p) 129.4464. 

(q) tec. 48.796. 

(*) le. 351. 

(r) ſect. 712 

(1) ©£01.114. 22324 

2311,167.105, 


Lib. 1. 


( Sec. 202. 
(u) Sed. 440. 


g (wn) Sect. 481. 


(x) Sect. 13. Kc. 
Sec. 73 1.692.635 633-441 
103. 193.154 14%0¼4 


(y) Sed. 464. 
(z) Sed. 731.685. 


(a) 17. E. 3. Rot. parl. nu. 19. 
25. E. 3 · cap. I. Regiſt. inter 
Iura regia 61. &c · 

(b) Commonly ſpoken of in 
Parliament Rols. — 
(ch 13. E. 4. 0. Lib. 7. Cal- 
uius caſe. Pl. Com. Sharing 
tons = . 

( ) This Law appeatetk in 
our Bookes 2nd jadiciall 
Records. 

(+) Theſe are ofrecord in 
Rolls of Parliament. 

(t) Whereot you ſnall read 
in our Author, and in our 


Bookes. 

(g) Rot. parl. 2 R. . nu. 3. 
13. R. 2. e. 2. 

(b) Lib. y. Caudries caſe 
articul. ſuper cartas, &c. 
(i) H. s. Forteſc. cap. 3a. 
13. H. 4. . 28. H. S. ca. 15. 
(k) Carta de Foreſta, &c. 
the Eires of the Foreſts. 

(1) 27. E. 3. ca. iy. Wi. ca. a. 


4. H.. cap. 7. 

(m) Mirror des luſtic.c.t. 
Brac. 334-444 

Fleta lib.a.ca. 7 I. J. c. 
. E. . 11. 38. K. 3 7. 

27. E. 3. cap. 8. FortelT. 38. 
F. N. B. 117. 13. F. 4.9 
Rot. par l. G. H. nu. 4. 
10 H. 7. 16. 47. E. 3. 21. 
30. E.. Account. ia. 
Carta were. toria 31. E · ĩ. 
Rot. patent. 

(n) Much. al. K.. coram 


Rege i n Thelaur. 12. 35. b. 


H. v. fol. q. Rot. pa t. an. 
20. E. t. lib. Caluĩns caſe, 
tol-21. Regiſt, ol. 22. 
(s) 50. B. a. Rot. pati. 
go. E. 3. Rot. patent. &c. 
(p) 31. H. 6 Ca. 3 4a. c. 1. 
Gi. H 11. 1. All. 27 
3 Aff. p. 20. 19. K. 2. 
Quar. imped. 177 
45-E-3-13. 40.Aﬀp.6. 
(r) 11. All. p. 5. 

tud. 1 2. b. 
32. H. 6.35. 
(l) 19. H. 5.61. 


Cap.. Of Fee ſimple. 


18. (t) Ab ordine religionis, from the oꝛdet of Religion. 

19. (u) Acommaniprzſumprione, froma common pꝛeſumption. 

20. (v) A lectionibus juri ſprudentium, from the readings ot learned men of Law. 

From Statutes his 5 —__—_—_— 

I. (x) From the rehcarſallo: pzcamble of the Statute. 

2. Bythebodyof the Lab diucrſly interpꝛeted. 5 
— byother parts of the ſame Statute, which ts benedicta expoſſtio, & ex viſceribus 
(y) Sometime by the reaſon of the Common Law. But euer the gencrall axe to by 
intended of a latofull Ic, (2) and ſuch interpretation muſt ener be — of — — — 
innocent oꝛ he in twhom there is no default may not be damn ſicd. 


En la ley. There be divers Lawes Bealme of 
— — entipnsJp 
4. j a . * 1 | "Xx * 
— enti. Iſta lex eſt $quzrenda, 4 mukis ĩgnorata, i pau- 
3. 0 You — ok nature. 
4. (d) Communis Lex Angliz, the Common La of 
| 9 — hor nchs andthe tv ü Englknd ſometime called Lex terre, in⸗ 
6. (f org Cuſtomes reaſonable. * 88 
4 bel The Law of Armes, Warre, and Chiualrie, in republica maximdꝭ conſcruan- 
8. 5 ) — or Canon Law in Courts in certaine Caſes. 
9. (i) Ciu in certaine caſes not onely in Courts Ercleſſaſticall, but i ourts 
the Conſtabte and Marſhall, and ot᷑ the Ydmiraltie, in which Court of the — — 
— la ley Olyron, anno 5. of Richard the firſt, ſo called, becauſe it was publiſhed in the Illo of 


yron, 

IO, (k) Lex foreſtæ, Fo:eſt Lato. 

I i. (1) The La ef Marque oz tepꝛiſall. 

12. (m) Lex mercatoria, Merchant, ac. 

13. (n) The Lawes and Cuſtothes of the Iſles of lerſey, Gerneſey, and Man. 

14. 3. — — Stannaries. | 

15, (p) The s of the , and middle Marches, which are nom ab:ogated 

But hereof this little taſte fo: our Dtudene, that he may be capable — — hee ell 
read concerning thele and others in Recoꝛds, and in our Bookes, and oꝛdet ip obſerue them, Hall 


Sed. ;. 


ſuffice. 
¶ Et ſonvncle enter en la terre. g9, 1x | 
land, then cannot the Father inherit the la in there wana this caſe doth noe enterinto che 


plyed. (q) That a man that 8 
himſelfe hetre to him that was la ro gd ee 


the laſt that was ſerſed of the actuall frechold mas the ſonne 

2 
,a . 

caſe is hetre, due nor adlatnty — 


enter bpon the Uncie., ([) Ind ſoit tvif a man hath ſonue 
and daughter, the ſonne purchaſeth land in fee and dieth without ha inheric 
eheland, be te father hath afterward aa ſore, ris er Git emer neo rhe 
—— d his bzother, and if he hath iKue a daughter and no ſoune, Je $alldecoparcener with her 


C Sicome il deuoit per 2 ley. W words 
Law, ton hereupon it ts concluded, thar where the Wacke cum dirt act Open the ſecrets of the 
trie oꝛ otherwiſe, there the father — comer er get an actuall poſſeſionby en- 


trampls, If the fon: 


Lib. i. 


Of Fee ſimple. 


Sefl.4. 


rantie, fo: then be muſt vouch A. as heire to his ſonne, which hee cannot doe ſo: albeit the war⸗ 


rantie deſcended to the vncle, yet the bncle leauet 
tons (deuoir) cannot take aduanta 
deſcend to him that is heire by the 

which deſcends, doth defcend to him that t 


hit as he foundit;, and then the father by Liule- 
ge of it. Foz Lictleton, SeR. £03. ſaith that warranties ſhall 
Common Law, and Sect. 718. hee ſaith that cuetie warrantic 
s heire to bim which made the warrantie by the Com= 


mon Lab, which pꝛoueth that the father hall not be bound by the warrantic made by the ſon, 


fo: that the father cannot be hcire to the 
goe with tenements, whercunto it is anncred, 
the Common Law. And ther: | 
x:1caſe to the diſſeiſoꝛ with warrantie, and die without iſſue, 


vncle die without i ue, the father may enter, foz the warrantie 


the ſonne concludet h humſelte by pleading concerning t 


ſon that made the warrantie. Ind a warrantie ſhall not 
to any elptciall heire but al waits to the heire at 
toꝛe if the vnc le be ſeilrd of certaine lands, and is diſſeiſcd, the ſqn 
this all bind the vncle, but if the 
caunot deſcend vpon him. So it 
he tenure and leruices of certaine lands, 


this ſhall bind the vnc le, but if the vncle die without iſſue, this alt not bind the father, becauſe 


he cannot be heire to the ſon, and conſcquently rot 


an Eſtoppell as runneth with the land, then it iʒ otherwiſe. 


CL en tiel cale, 
2 le fits pur 


chale terre en Fee lum 
ple, à deuie launs il⸗ 
ſue, ceux de (on lan⸗ 
te de part (on pier 
enheritecont £5e hei⸗ 
res a lup, deuant al⸗ 
tun de ſanke de pt la 
mere ; mes fil nad al⸗ 
cun heire de part ſon 
pier, donques la tre 
dilcendera a les hei⸗ 
res de part la mere. 
Mes ſi home pꝛent 
enheritrir des kres 
en Fie ſimple, qur ont 
ile fits, 4 deuiont, 
* 12 fits enter en les 
tenements, come fits 
cc heire a (a mere, a 
puis deuie Clans il⸗ 
ſue , les heires de 
part 1x mere doyent 
enhertter les tene- 
ments c iammes 
les heires de part 
le pier. Et ſil ny ad 
aſcun heire de part la 
mere, donque le Seig⸗ 
nioꝛ de que la terre 
eſt tenus, auera la 


Sect. 4. 


Nd in caſe, where 

che ſonne purcha- 
ſeth Land in Fee ſim- 
ple, and dyes: with- 
out iſſue, they of his 
bloud on the fathers 
{ide ſhall inherit as 
heires to him, before 
any of the bloud on 
the mothers ſide. But 
if hee hath no heire on 


the part of his father, 


then the land ſhall de- 
ſcend to the he jres on 
the part of the mo- 
ther. But if a man mar- 
rieth an inheretrix of 
lands in Fee ſimple, 
who haue iſſue a ſon, 
and die, and the ſonne 
enter into the tene- 
ments, as ſonne and 
heire to his mother, 
and after dies without 
iſſue, the heires of the 
part of his mother 
ought to inherit, and 
not the heires of rhe 
part of the father. And 
if hee hath no hcire 
on rhe part of themo- 
ther, 'then the Lord 


tothe E ſtoppell in that caſe : but if it be ſugh 


that our Jut hoꝛ di= 

widerh heires into 

hcires of the part of the fa- 
ther; and into heites of rhe 
part of the mother. (a) And 
note it is an old and true Ma⸗ 
xime in Lab, that none ſhall 
inherit any lands as heire, but 
onely the bloud of the fir(t 
Purchaſer , foz refert à quo 
at petquiſitum, Ys foꝛ ex⸗ 
ample, Robert Coke taketh 
the daughter of Knightley to 
wire and purchaſcth lands to 
him and to his heires, and bp 
Kaightley hath iſſue Edvard, 
none of the bloud of the 
Knightleys though they be ot 
the bloud af Edward ſhaft inhe⸗ 
rit, albeit hee had nv kin⸗ 
d2ed but them, betauſe they 


CP: this it appcareth, 


were not of the blond of the 1. 


firſt purchaſer, viz- of Robert 
Coke, - 544Gb WSSk 


¶ cb) ceux 4d fk 


de part ſon pier. hett it 
is to be buderſfood, that the 
father hath two immediate 


ancient Yathozs (ap;'ithar it 
a man be ſeiſed of lama int he 
right of his wife, am i at- 
tatnted of felony , and after 
hathfte, this iſſue ſhoutdnoc 
inherit his mother, foꝛ t hat he 
could deriue no blould inherit 
able tram the Fatkor. And 
both theſe blouds of the part 
df the Father muſt bee ſpent 


befaze 
A. 


12 


Vid. ſect. So; 718. 


Vid. ſecd. 735. 76 75. 


37H. 5. 3 3. Iohn Crooks 


Cale, 


Vid. $eQ 334-1 excellent 
point. 


J 


(4) PI. com. Sir Edward 
Cleres caſe 47, 


(*) Flera lib.s. ca. t. 2. Kc. 
Bracton lib. 2. fol. 6 5.87. 
68.65. Kc. britton ca. tg. 
24 k. 3. 50. 38. E. 3. 29. 
ys hw 6.3.11. 
9. All. p. 4. 12. E. 44 
Pl. Com. . & 
7-E.6. — _ 
2434 37.A0.4. 
. Ez 5. 43. E 3. 10. 
45-E Releaſes 28. 
7. H. FJ. 3.4 8.46. 
8 5 E47. 
2. H. F. 21. Hl. . 

all 6. 7 557 


Rutelig caſe Ib. 3. ful.4% 


(b) Brafton, vbi & 
Fleta, vbi ſupra. a 
Bricron, ca. 18. 19 

Pl. Com. a4 5. Cieres cafs. 
Tr. 19. E. 1. in zanco Rot. 
25. Lincoln. Will. $:els 
caſe, 


(©) Brieron, f. f. 
res lib, 2 = 


PL, Com.445; 
Clercs 2 


Cap.1. 
bekoꝛe the heire of the bloud 
of the part of the mother 


—— ol the part or 
the kather, (that is) the poſte⸗ 
ritie of ſuch male, bee they 


@) 15. R. a. garr-100- 


the bloud of the part of the fa⸗ 
r 
neere in , 
than the bloud of the part 


mother. 
¶ Dewant aſcun del 


ſanke del part del mere. 
And it is to be obſerued, that 


Britton —— 
Fleta Hb. ca. a 


oranpe. Elcheat. 


the Fairefiel 
the 


5H. 24 
e. $helleyes + ſhall enter 


cal 
(6) a uefa 


@) 1s · movie 207. 


Of Fee ſimple. 


terre per Elcheat. 
En meſme le man⸗ 
ner eſt, ſi tenements 
dilcendont a le fits 
de part le pier, ct il 
enter d puis moꝛuſt 
ſans iſſue, cel terre 
dilcendꝛa as heires 
de part le pier, & 
nemp as heires de 
part la mere. Et 
fil ny ad alcun 
heire de part le 


pier, donques le ſeig: p 


moꝛ, de que la 
terre eſt tenus, a- 
uera la terre per 
Er fic vis 
de diuerſitatem , lou 
le fits purchaſe ter- 


Sed. 4. 


of whom the land is 
holden, ſhall haue the 
land by Eſcheat. In 
the ſame manner it is, 
if lands deſcend to the 
ſonne, of the part of 
the father, and hee en- 
treth, and afterwards 
dies without iſſue, this 
Land ſhall deſcend to 
the heires on the part 
of the father, and not 
to the heires on the 
art of the mother. 
And if there bee no 
heire of the part of 
the father, the Lord 
of whom the Land is 
holden ſhall haue the 
land by Eſcheat. And 
ſo ſee the diuerſitie, 
where the ſonne pur- 
chaſeth lands or tene- 
ments in Fee ſimple, 
and where hee com- 
meth to them by deſ- 
cent on the part of his 
mother, or on the part 
of his father. 


vpon condition, and die, the. heire of the part 
here at the Common Law ſhall enter foz the condition bꝛoken, but the 


(m) A man ſo ſeiſed maketh a feoffment in fee 


veſcendeo the 
unn, If a man hoch a rent ſecke of 


Lib. r. Of Fee ſimple. Sect. . 


granterh a diſtreſe to him and his heires, and the Gꝛantet vieth, the diſtreſſe hall goe with the 
rent tothe heire of the part of the mother as incident oꝛ appurtenant to the rent, foz now is the 
rent ſecke become a Rent charge. EEE | 

(p) A man ſo ſeiſed as h-tre on the part of his mother maketh a F:ofmentin Fee to the vſe 
of him and his heires, the ble deing a thing in ttuſt und confidence ſhall inſue the nature of the 
land, and ſhall deſcend to the heite on the partofthe mother, (0 A man hath a Seigutoꝛie as 
heire of the part of his mother, and the Tenayciedoth eſchear, it ſuali goe to the beire of the part 
of the mother. It the heite of the part ofthe mother or land whereunto a Martantie is annexed 
is imple ad daand Uouche, and judgements giuen againſt him. and foꝛ him to recoucr in value, 
and dieth befoze rx cution (c) the h ite ot the part of the mother ſpall fue execution to haue in vas 
due againſt the Uouchee, foz the effect ought to pur lut the cauie, and the recompence (hail cniue 
the lolle. | 5 | 

It᷑ a man giueth lands to a man, to haue and to hold tu him and his hrires on the part of bia 
mother, vet the heirs of the part ofthe father ſball inherit. foꝛ no man can inſtitute a net kinde 
of inhcritarce not allowed by the Law, and the words Tofche part of his mother) are void. as in 
the caſe that Littleton putteth in this Cbapter. If a man giueth lands ti a man to him and his 
heircs males, the Law reiecteth this woꝛd males, betauſe there is no ſuch kinde of inheritance, 
whercof vou hall read moꝛe in his pꝛopet place. 4 K 

It a man hath iſſue a ſonne, and dieth, and the wife dieth alſo, lands are letten fo2 lite, the res 
mainder to the heires of the wife, the ſon e diet h without iſſue, the Herres of the part of the fat her 
tail inherit, e ot the heires of the part of the mother, becauſe it veſted in the ſon as a Purchaſers 
And the rule of Littleton holdeth as well in other kinbe of. Jaheritances, as in Lanes and Tene⸗ 
ments. ) Ind t herr foe ik there be Loꝛd, fem meſne and Tenant, and the Melne binde her 
ſeife and her heir:s by her Deed to the acquitall of the Tenant, the Meſnt take husband, the Te⸗ 
nant by his Deed granteth to the husba id and bis heires, that hee or his heires ſhall not bee 
bound to acquitall, the husband ⁊ i ife haue iſſue, and die, this i ſue, being bound as hetre to his 
mother, ſhall not take bene ſit of the (aid grant ofdiſcharge, foz that extends to the heires ofthe 
part of the father, and not toti e heires ofthe part sf the mother, and therefoze the heire of the paxt 
of the mother was bound ts the Acquitall. Ind thus much foz the better vnderſtanding of Lir- 
tletons Caſes toncerning the hcire of the p. rt ofthe mother (hall ſuffice. 


C Mes ſi home priſt ſeme inheritrix, &. were there is another maxime, (t) & tat 

ä Lands doe deſcend from the part of the mother the heires ef the part of the father 
ſhall neuer inherit. Ind like wile when Lands deſcend frem the p2rt of the father, the hetres of 
the part of the mother ſhall neuer inherit. At fic paterna patcrnis. & & conuerlo » ate inn maternis. 
Foz moze manifeſtation hercof, and ofthat which hercatter ſhall be (aid touching Deſcents, fee 
a Table iu the end ofthis Chapter, 


C Anera la terre per Eſcheat. (4) Eſcheat, Eſchaera is a word of art, and dexiued 
fromthe French woꝛd Eſchear (id eſt) cadere, excidere oꝛ accidere, ard ſigniſieth pꝛopetly when 
by accident the Lands fall to the Loꝛd of whom they are holden, in which Taſe wee ſay the Fee 
is eſcheated. And therefozc, of ſome, Eſcheats are calſedexcade;:riz, oꝛ ceri12 excadentiales () 
Dominus vero capitalis loco hzredis haberur quories per defectum vel delictum — ſanguis 
ſui tenentis, loco hzredis & haberi poterit, niſj per modum donationis fit rever ſio cuiuſque tenemen- 
ri, And Ockam (ho wꝛote in the reigne of H-ary the ſecond) treatiug of Tenures of the King, 
ſaith, Porro eſchactæ valgo dicuntus, quæ decedentibus hiis uz de Rege tenent, &c. cum non ext 
tic ratione ſanguinis hæres ad fiſcum relabuntur. (x) Ss as an Eſcheat doth happen twoman= 
ner of waves, aur per defeKum {anguinis, i. foꝛ default of heite, aut per delictum renentis, i fo2 
felony, and that is by iudgement tk2ce manner of wayes, aut quia ſuſpenſus per collum, aut quia 
abjurauir regnam, aut quia yrl.gatuscſt. And therefoze, they which are hanged by Martiall 
Hat fo furore belli fozfrit no Lands: and ſo in like Caſes Elcheats bythe Ciuiltans are cal⸗ 
Aduca. 

() The father is ſeiſed of Lands in fee holden of 1. S. the ſon is attainted of high treaſon, the 
father dieth, the Land (all eſcheat to I. 5. proprer defectum ſanguinis, foz that the father dieth 
withoutheire. Any the Ring cannot haue the Land becauſe the ſonne neuer had any thing to 
forfeit, But the King ſhall haue the Eſtheat of all the Lands whereof the perſon attainted of 
High treaſon was ſeiſed, of whomlocuer they were holden. 1 

(2) In an Fppealeof Deathoꝛ other Felo v, ac. pzoceſſe is awarded againft the Def:1i= 
dant, and hanging the pꝛoceſſe the Defendant conueyeth awav the land, and after is outlawed, 
the conue yance is good and ſhall defeat the Loꝛd ot is Efcheat, but it a man be indited of felony, 
and hanging the pꝛoceſſe againſt him, hee conueyeth away the Land, and after is outia ved, 
the Conuepance (ball nat in that cale pꝛeuent the Loꝛd of his Eſcheat. Ind the reaſon cf 
this viuerſitie is manifeſt : Fox in the cale of the 6 "th the Writ 


5 


i3 


92 5. E 4.4. li>.1. fol zoe. 
Shelley es cate. 

27. H. . Dyer Buckenhams 
caſe. 32. H. B. gard. Brook 3 
12.4 7.6. 

(q) 16.8.3, 20.6. 


(r) PL. Com. 292. K 515, 
dee more of this in he 
chapter oi Warranties, 


(C) 3Þ-E.3.12. 


(2) 39-E. 3-29, 49. K. 3. 12. 


(u) vide ſect.⁊ 30. 
Glanuill lib.7. caps 17. 

HBr. &. lib. 3. fol.: 18, 
Flera lib.5, cap. 5 · & lib.3; 
cap. 10, 

Britton ca 37. & cap. 110. 
F.N. 8. 106 it: 
Tr 10. K. . in Banco Rot. 2 
() Flera lib. 6. cap. t. 
O-ckam cop. quod non ab- 
ſolu tur, &c. 

(x) PI. Com. Dame Hale 
caſe, 


(1) PI. com. ia Nichols 
caſe. 


(NE. 3 f. 37. aH . 
"at I. — rot $ 
$.am .pL e r. 192. and 
accord ug to this d/ueritie 
was it reto ued n . . . 

as ĩt appeareth by my Lord 


containeth uo time when Olers Manuierips, 
the 


(a) Mirror cat, ſed. 5. 
$1.H.3. ſtatutum de Scac. 


Fler. lib.x. cap. 36. & 

E. 1. Rot. Patl. Parl. at. E. L. 
Rot. 1. 29. E. 1. ſtat. de 
Fichactoribus. 14. K. 3. c. 8. 


F. N. B. 100. c. Stamf. 
Prat. 8. 1. H. g. ca.. 


Epi tula Eſchaetriæ in 
Ver. Magna Carta, fo. 160. 


* gect. 147.4048. 289. 


Fitz. N. B. 3 3. 9. E. 3.26. 
17. EL. x ſtat, de templariis. 


Cap-1. Of Fee imple. Set.. 


the Lelonuy was done, and thereloꝛe the Eſcheat can relate but to the Outlawꝛie pronounced, 
But the indite ment c ont aineth the time when the Felony was committed, and there foꝛe the EI 
cheat vpon the Outlawꝛie (all relate to that time, Which caſcs I haue added, to the end the 
Student may conceiue, that the obſeruationofMrits, Indttements, Pꝛoceſſe, Judgements, and 
other Entries, doth conduct much tothe vnderſtanding ot the right reaſon of the Law. 

Ot this woꝛd (Eſchzera) here bſed by our Yuthoz, commeth (2) Eſchacror, an ancient Offi= 
cer ſo called, becauſe his office is p:operly to looke to Elcheats, Aatdſhips, and other caſualties 
belonging to the Crowne. In ancient time there were but two Elcheatozs in England, the one 
on this ſide of Trent, and the ot her beyond Trent, at which time they had Subeſchactors. But in 
the reigne of Edward the ſecond, the Offices were dinded and ſcuerall Eſcheatozs made in euerie 
Countit fo life, ac. and ſo continued vntill the reigne of Edward 3. Ind afterwards by the Sta= 
tute of 14 E.3. it is enacted by authozitie of Parliament, that there ſhould be as many Eſcheatozs 
aſſigned, as when King Edward 3. came tothe Crowne, and that was one in euerie Countie, and 
that no Eſcheatoꝛ ould tarrie in his office aboue a yeere, and by another Statute to be in office 
but once in thꝛee petres, the Loꝛd Treafurer nameth him. X 

Aud hereof alſo commeth Eſchacrria, which ſignifieth the Eſcheaterſhip, 0z the office of the 
Eſcheater. But now tet vs heare what our Authoꝛ will further lay vnto vs. | 

C Et ſic vide, &c. This kinde of ſpeech isotten vſcd by our Yutho?, and doth euer 
impoꝛt matter of excellent obſeruation, which you may finde inthe Sections noted in the mars 
gent 2% : | 
And it is to be well obſerued, that our Yutho faith, Sil nad aſcun heire, &c, la terre eſchaetera, 
In which woꝛds is implyeda diuerſitie ( as to the Eſcheat)betweene Fee ſimple abſolute, which 
a naturall body hath , and Fee ſimple abſolute which a body politique oꝛ incozpozate hath, 
(b) Foꝛ it land holden of l. S. be giuen to an Abbot and his Succeſſoꝛs : In this caſe if the Ab⸗ 
bot and all the Couent die, ſs t hat the body politique is diſſolued, the Donoz ſhall haue againe 
this land, and not the Loꝛd by Eſcheat · And ſo if land be giuen in Fee ffmple to a Deane and 
Chaptet, oꝛ to a Maioꝛ and Commonaltie, and to their Succeſſoꝛs, and after ſuch body poli⸗ 
tique oꝛ incoꝛpoꝛate is diſſolued, the Donoz ſhall haue againe the land, and not the Loꝛd by E(= 
cheat. And the reaſon and cauſe ofthis diuerſitie is, toꝛ that in the caſe of a body politique 02 in⸗ 
coxpozate the Fee ſlmple is veſted in theit politiqde 02 incozpozate capacitie created by the policie 
of man, and therefoze the Lawvoth annex a condition in Law to eue xie ſuch gift and grant, That 
if ſuch body politique 02 incoꝛpoꝛate be diſſolued, that the Donoꝛ 02 Gꝛantoꝛ ſhall re-enter, foz 
that the cauſe of the gift 02 grant faileth, but no ſuch condition is annexed to the eſtate in Fee 
imple teſted in any man in his naturall capacitie, but in caſe where the Donoz oz Feoffoz res 
ſerueth to him a Tenure, and then the LawÞdoth imply a Condition in Law by way of Elcheat. 
Alſo (as hath been ſaid) no Writ of Eſcheat lyeth but in the thꝛee caſes afozeſaid, and not where 
a body politique oꝛ incoꝛpoꝛate is diſſolued- 


Set. 5. 


CH TOwcommethow CT/Tem. fi ſofnt Lſo if there bee 
fentberween be: L trois Frere , 4 three brethren, 


thꝛen, which hee e- le mulnes krere pur- and the middle bro- 


mitted — Diſcent, de. chaſe terres en Fee ther purchaſeth lands 
— — 5 ſimple q deuie ſauns in Fee ſim ple, and dye 
— —— ſue, lei frere without iſſue, the el- 
fall vnto any after the death of auera la terre per dil: der brother ſhall haue 


his Incefto2s: oz a deſcent cent & nemp le pui⸗ the Land by deſcent, 
m ſhe, ic. Et auxi {{ and not the Gender 
lands as heireto ſome of his ſoint trois freres à &c. And alſo if there 


Ancel>ozs. Ind ofthis, #of 1, puilne purchale be three brethren, and 
doth ariſe anocherdinetlon of tertes en Fee ſhnple the youngeſt purchaſe 


eſtates in kee imple, riz.euery + deuie ſans iſſue, lands in Fee ſimple, & 


in tet lmple, hach tt eit leigne krere auera la die without iſſue, the 
— purchaſe, 1 terre per diſcent c eldeſt brother ſhall 


nemy 


Lib. i. 

nemp le nullnes, 
ceo que leigne 

eſt pluis digne de 


Of Fee ſimple. 


haue the land by deſ- 
cent & not the middle, 
for that the eldeſt is 
moſt worthy of bloud. 


Sef.6 7. 


C Leigne eſt pluis 
digne de ſanke. It is a 
maxime in Law that the next 
of the woꝛthieſt bloud ſhall 
euer inherit, as the male and 


y_ all —— = _ — 
e. and the kemale of the part of the father befoꝛe the male oꝛ female of t he part of t 
— the female ofthe part of the father is of the wozthieſt bloud, (e) Ind —.— 
foe among the males the cideſt brother and his poſteritie ſhall inherit lands — Fee —1 x — 
heire befozc any rourger bꝛot her, oꝛ any deſcending krom him, becauſe (as Littleton — p 
plais ite de lanka. God prius eit dignius eſt, and qui prior eſt rempore potior eſt jure. g i qu 
lures flies habucrit, jus proprictaris primo deſcendit ad primogenicum, eo quod inuentus e — 
—— 2. Ja King altreds time Knights fees deſcended to the eldeſt ſonne, foꝛ that by di= 
uiſion of them bet weene males the defence of the Bealme might be weakened, but in _ — 
fee was diuded det weene the heires males, and therewith agreeth Glanuill um = 
zreditatem haben mo: iatur, & c. j plures reliquerir filios, tunc diſtinguitur vttrum ille fuer it miles, 
Gue per feodum militare tencus, aut liber Sockwannus, quia fi miles fuerit aut per nil tiam tenens, 
tunc ſecuadum jus reani Ang'it primogenitus filius patri ſuccedit in toto, &c. ſi vers fuetit liber 
Sockmannas, tune quidem diuid etui hæteditas inter omnes filios, & c. But hercof moze hall be ſaid 


Hercafter in his p:op:r place. 


Cy Ten eſt acca⸗ 
uoir, < nul aue⸗ 
Ika terre de kee 
flimple per dilcent co? 
heire a alcun home, 
{i non que il Cort ſon 
heire dentire Lanke. 
Car i home ad iſſue 
deux fits per diuers 
venters & leigne 
purchaſe terres en 
Fee ſimple t moꝛuſt 
ſans iTue , le puiſne 
frere naucra 11 terre, 
mes luncle leigne fre- 
re ou auter ſon pꝛo⸗ 
cheine coſin ceo aue⸗ 
ra, pur ceo que le pu- 
ilne frere eſt de demy 
Canke al eigne trere. 


CP d home ad 
ue fits à file 


4 


Sea. 5. 


Lſo it is to bee 
—A.voderſtood, that 
none ſhal haue land of 
Fee ſimple by deſcent 
as heire to any man, 
vnleſſe hee be his heire 
of the whole bloud, 
for if a man hath iſſue 
two ſonnes by diuers 
venters, and the e!der 
purchaſe lands in Fee 
ſimole, and dye with- 
out iſſue, the younger 
brother ſhall not haue 
the land, but the vncle 
of the elder brother, 
or ſome other his 
next coſin ſhall haue 
the ſame, becauſe the 
younger brother is 
but of halfe bloud to 
the elder. 


Sed. 7. 


AN if 2 man hath 
iſſue a ſon and a 
D 2 


* 


C O man can be heire 

to a Fee ſimple by 
the —— — 2 
hee that hath languinem du- 
— whole bloud, 
that is, both of the father and 
of the mother, ſo as the halfe 
bloud is no bloud inheritable 


by deſcent , becauſe that hee 4 
that is but of the halfe blond 4 


cannot be a compleat heire, fo: 


and compleat bloud, and the 
Lawin deſcents in Fee m- 
ple doth reſpc> that which is 


TH 
T & 
Ft 
af 
272 28 
FLHET 


2 
2 2 


rule extends to a warrantie, 


where heldetg. 

C | His dat fo; a 
exdple to tiluſtrate 
chat which 


14 


(c) Britton.cap. 119. 
BraQ.. lib.z,cap.30.277- 
2799. 2. E. 3. 28. 3.Eliz, 
Dyer 138 Scantord prar. 
$2.58. 1 E 1. tit. ayowrie. 
235. i» E 2. diſcent . $80. _ 
Bra. lib.4.211. 

Fleta lib.6. cap. a. 
Glanwll lid y. cap. x. 
Mirror capit · ſect. 3. 

* Glanwill lib. y. cap. 3. & 
0.1. Vide l. Com. 2 19. bh. 


Brad. Ab. 4. 27. b 
On lib. 3 $0.65, 
Britton cap. 119. 

Fleta lib. cap. c. 

1. E. 3. 19 Iha Gifords 
caſe, 3. K. 3. Couterpl. 
de voucher 88. 

O. AU. s. 

. Formd | 
vid. Ratcliffcs caſe, ib. 
ol. 40. U 


(9) 7.K.4.15. 


$4. 7; 7 


Lib.1. 


Britton cap-I19» 


E. 7's 
Count de vent 
32-E.3+ tit. Voucher. 

Aſſ. p. 4A· 


FATS 
39-E.3- fol. 13. 
7. H. J 3. 


f. 10. 7. Fl 
Ne N. in Wime 
biſhes caſe. 


1. E. 3. Count de Vou- 
chee 88. 32. L 3. tit. 
Vouch 94. 


mY 
Cap. I. 
beene ſaid, and needeth no ex⸗ 
planation. And here with a= 
greeth Britton. 


C Sz ſie de terret en 


Fee ſimple. Tbele 
woꝛds exclude a ſeiſin in Fee 
taile, albeit he hath a Fee ſims 
ple expectant. (t) And there= 
fo:e if Lands bee'giuen to a 
man and his wife, and to the 
heires of their two bodies, the 
remainder to the heires of the 
husband, and they haue iſſue 
aſonne, and the wife dycth, 
and hee taketh another wife, 
and hath iſſue a ſonne, the ta⸗ 
ther dieth, the eldeſt ſonne en 
treth, and dyeth without iſ⸗ 
ſue, the ſecond bꝛother of the 
halfe bloud ſhall inherit, be⸗ 
cauſe the eldeſt ſonne by his 
entrie was not actually ſet⸗ 
ſed ofthe fee imple, being ex- 
pectant but onely of the eſtate 
taile. Ind the rule, is, that 
Poſſeſſio fratris de feodo fim- 
plici facit ſororE eſſe hæredem, 
and here the eldeſt ſonne is not 
poſleſſed of the Fee ſimple but 
of the eſtate taile. Ind where 
Littleton ſpeaketh onely of 
Lands (g) yet there ſhall bee 
Poſſeſſio fratris of an bſe, of a 
ſeignioꝛie, a rent, an aduoo⸗ 
ſon « of other hereditaments. 

¶ Er leigne firs enter. 
(h) Theſe woꝛds are mate= 
rially added ohen the father 
dies ſeiſed of lands in fee ſim⸗ 
ple, fo; if theeldeſt ſonne doth 
not in that caſe enter, then 
without queſtion the poungeſt 


Of Fee ſimple. 


per vn venter, « fits 
per auter venter, le 
fits del pꝛimer ven⸗ 
ter purchale terres 
en fee, & mor (ans 


. iſſue, la ſoer auer a la 


terre p dilcent, come 
heire a ſa frere #4 ney 
le puiſne frere , pur 
ceo que la ſoer eſt de 
le entire ſanke a (on 
eigne krere. 


Sed. 8. 


CET auxi ou hoe 


eſt leiſie de ter⸗ 
res en Fee ſimple, a 
ad iſſue fits a file per 
vn venter, & fits per 
auter venter, d mor, 
# leigne fits enter, 
t mot᷑ Cans iſſue, la 
file auera les tene⸗ 
ments, & nem le pui⸗ 
ine fits, vncoze le 
puilne fits eſt heire 
à lepere, mes nemy a 
ſon on , mes ſi 
leigne fits ne entra 
en la fre apzes la 
moꝛt fon pere, mes 
mor deuant aſcun 
entrie fait per luy, 
donqs le puilne frere 
poit entrer, & auera 
le terre come heire a 
lon pere. Mes lou 
leigne fits en le cale 
auantdit entra apꝛes 
la mot ſon pere, # an 
ent poſſeſſion, donqs 
la ſoer auera la terre 


Sed. &. 


daughter by one ven- 
ter, and a ſon by ano- 
ther venter, & the ſon 
of the firſt venter pur- 
chaſe lands in fee and 
dye without iſſue, the 
ſiſter ſhal haue the land 
by deſcent as heire to 
her brother, & not the 
younger brother, for 
that the ſiſter is the 
whole bloud of her 
elder brother. 


Nd alſowhere a 


man is ſeiſed of 


lands in Fee ſimple, & 
hath iſſue a ſonne and 
daughter by one ven- 
ter, and a ſon by ano- 
ther venter, and dye, 
and the eldeſt ſon en- 
ter, and dye without 
iſſue, the daughter 
ſhall haue the land, & 
not the younger ſon, 
yet the younger ſon is 
heire to the father but 
not to his brother, but 
if the elder ſonne doth 
not enter into the land 
after the death of his 
father but dye before 
any entry made by him 
then the younger bro- 


ther may enter & ſhall 


haue the land as heire 
to his father: but 
where the elder ſon in 
the caſe aforeſaid en- 
ters after the death of 
his father, & hath poſ- 


Quia 


Lib. i. 

uia poſſeſſio fratris 
Dec ſimplici fa- 
cit ſororem eſſe hære- 
dem, Mes (i ſont 
deux freres pet di⸗ 
uers venters, ⁊ gne 
eſt Leiſie de terre en 
fee, a mot ſans ilfne, 
tt ſon Uncle entra co⸗ 
me pꝛochein heire a 
tuy quel auxy mor 
ſans iſſue, oꝛe le pur 
ine frere puit auer la 
terre come heire al 
Uncle, pur ceo que il 
eſt de lentier Tanke a 
lup, coment que il ſott 
de demy ſanke a ſon 


eigne frere. 


Of Fee ſimple. 


ſeſſion there the ſiſter 
ſhall haue the land,Be- 
cauſe Poſſeſs:o fratris de 
feodo ſimplici facit ſoro- 
rem eſſe heredem. But if 
there be 2. brothers by 
diuers ventets, and the 
elder is ſeiſed of land 
in fee, & die without 
iſſue, & his vncle enter 
as next heire to him, 
who alſo dye without 
iſſue, now the younger 
brother may haue the 
land as here to the 
vncle, for that he is of 
the whole bloud to 
him, albeit hee be but 
of the halfe bloud to 
his elder brother. 


ect. 8. 


ſon Hall be heire, becauſe as 
it hath beene ſaid betoꝛe tegu⸗ 
larly hee muſt make himſeife 
heire to him that was laſt 
actually ſeiſed (o2 to the pur⸗ 


chaſer ) and that was to the 


father where the eldeſt ſonne 
did not enter. Ind therefo:e 
Littleton addeth that the ſon 
is beire to the father. (i) But 
when the eldeſt ſonne in this 
caſe doth enter, then cannot 
the youugeſt ſonne being of 
the halfe bloud bee heire to the 
eldeſt, but the land ſhall dc= 
ſcend to the ſiſter of the whole 
bloud. Pet in many caſes al- 
beit the ſonns doth not enter 
into lands Deſcended in Fee 
{imple, the ſiſter of the whole 
bloud (hall inherit, & in ſome 
caſes where the eldeft ſonne 
doth eater , vet the pounger 
b:other of the halte bloud 
ſhall be heire. 

(x) Hf the father maketh a 
Leaſe foz peares, & the Le(- 
fee entreth & dieth, the eldeſt 
fon dieth during the tearme 


befo2e entrie 02 receipt of rent, the younger ſonne of the halte bloud (hall not inherit but the Aſter, 
becauſe the poſſeſſion of the Leſſee foz veares, is the poſſeſſion of the eldeſt ſon, ſo as he is actually 
ſeiled of the Fee ſimple, and conſequently the ſiſter of the whole blond is to bee heire, The ſame 
N it is if the lands be holden by Knights ſeruice, andthe eldeſt ſonne is within age, andthe 
Gardian entreth into the lands. Ind ſo it is it the Gardian in Docage enter. | 
But in the caſe afozeſaid, it the father make a leaſe fo2 life 02 a gift intaile, anddieth, and 

eldeſt ſonne dieth in the life of Tenant fo2 life oꝛ Tenant iu taile, ths younger b:other of the halle 
bloud ſhall inherit, becauſe the Tenant foz life oꝛ Tenant in taile is ſeiſed of the Freehold, and 
the eldeſt loune had nothing but reuerſlon expectant hon that Freehold oꝛ eſtate taile, and there= 
foze the youngeſt ſonne ſhall inherit the land as heire to his father, who was laſt ſeiſed of the 
actuall Freehold, Ind albeit a rent had beene reſerued vpon the leaſe fo: life, and the eldeſt ſonne 
Had receiued the rent and died, pet it ts holden by ſome that the younger bꝛother ſhall inherit be⸗ 
canſe the ſetfin of the rent is no actuall ſeifin of the Freehold of the land. But 3 5. A. pl. 2. ſee= 
meth to the contrarie, becauſe the rent iſſueth out of the land and is in lieu thereof, wherein the 
onely queſtion is, whether ſuch a ſeifin of the rent be ſuch an acuall ſeifin of the land in the 
eldeſt loune as the ſiſtermay in a Writ of right make her ſelfe heire of this land to her b2other . 
But it is cleerethat (1) if there be a baſkard eigne, and mulier puiſue, and the father maketh a 
Leaſe fo: life 02 a gift in taile be reſeruing a rent and dye, and the baſtard recciue the rent and dye, 
t bis ſhall barre the mulier, foꝛ the reaſon of that ſtandeth vpon another marime as hall mani⸗ 
teſtly appeare in his apt place, Sect. 399. | 


¶ Seiſie des terret. (m) But in this caleit the eldeſt ſonne doth enter and get an actual 
poſſeſſion of the Fee ſimple, vet if the wife ofthe father be indotned of the third part andthe el⸗ 
deft ſonne dyeth, the younger bꝛother (hall haue the reuerſton of this third part notwithſtanding 
the elder b2others entrie, becauſe that his actuall ſeifiy which hee got thereby was by the endow⸗ 
ment defeated. But if the eldeſt ſonne had made a leaſe fo: life, and the Leſſee had endowed the 
wite of the father, and tenant in do ner had died, the daughter ſhould haue had the renerſion, bes 
cauſe the reuerſion was changed and altered by the Leaſe foz life, and the teuer ſion is no expe⸗ 
tant on aneweſtate foz life, | . 


¶ Enter. Hertupon the queſtion groweth, whether if chefather be ſeiſed of divers ſe⸗ 
nerall parcels of lands in ane Cauutie, and atter the death of the father the ſonne entreth into one 
generally, and bet̃oꝛe any acuall entrie into the other dieth; this generall entric ints part 
u veſt in him an actuall ſeiſin in the whole, ſs as the iter ſhall inherit the whote, Ind this 

is a Qu ere in 3141.7-33.4, — * 
= Ind 


(J) 11H. 4 1r · 

4. E. J. 3 

45-E-3-14- 

40. Afl. p. s. a 6 
Raccliffes calt, lib. 3. fol. It. 


(&) 5.E-4-7.Þ 
H. 7. . 
Aſſf. p. S. 


45-E- · tit. Releaſis, 25. 


41. H. g. 3. per Halls & 
Logdington. 
35 Af. p. a. 


DAK. 2. Baſtard 86. 
Vid Sect. 289. 


(. H. 42. 3 U 


*. M. 7. 33 


Lib. i. 


6) 1. E. 2 Quare impe 
177. 3. El. 7. 5. 


(% 7. E. 3.66; tit. bar. 293. 
3H. 7.5. 


42 4. K. 3.12. 
cl. cs calc, lib. 3 l. 41. 


() BraQtonlib. z. fo 65. & 
kb.4.:0L279- 

Britton cap. 119. 

let. Ii. 6. c. 1. 24 K. 3. 30. 


(1) Ratcl'fes cafe, lib. 3. 


tol 42. 
(a) Britton cap. 113 


6.H.4.2 


(n) 24 H. &. fol. 34 
Pl. Com. fol. 247. 
25.E 3. ca. denarls vItra 


Mare. 


Pl. com vbi ſupra, 


Pl. Com. fol. 347+ 


Cap. I. Of Fee ſimple. Sedt. 8. 


And ſome doe take a diuerſitie when an entrie Gall veſt, oꝛ deueſt an eſtate, that there muſt be 
ſeurrall entries into $ ſeuerall parccls,but where the poſſeſſion is in no man, but the Freehold in 
La is in the heite thatentreth, there the generall entrie into one part reduceth all into his actu= 
ali poſſeſſion. And theretoꝛe it the Loꝛd entreth into a partell generally foz a Moꝛtmaine, oz tile 
Feoffoꝛ fo2 a condition bꝛoken, oz the Diſſeiſee into parcell generally,the eutrie ſhall not veſt noz 
deueſt in theſe oꝛ like caſes, but foꝛ that parcell, But when a man dies ſeiſed of diuers parcels in 
poſſeſſion, and the Free hold in Law is by a La caſt vpon the heite, and the poſſeſſion in no 
man, there the entrie into parcell rally ſeemcth to veſt the actuall pgſſeſſion in him in the 
whole. But if bis entrie in that cale be ſpeciall, viz.tFat he enter oncly inið that partell and into 
no moꝛe, there it reducet h that parcell only into actuall poſſeſſion , 


(, Home ſer ſie des terres. What then is the Lam of a Bent, 3duowſon,oz ſuch things 
that lye in grant ? (8) Ita Rent, oꝛ an Aduowwlon doe deſcend to the eldeſt ſonne, and hee dicth 
befoze he bath ſcifin of the Rent, eꝛ pꝛeſent to the Church, the Rent oꝛ Aduowſon ſhall deſcend 
to the youngeſt ſonne, fo: that he muſt make himſelle heire to his father, as hath been oftentimes 
ſatdbefoze, The like Law is of Offites, Courts, Libertics, Franchiſes, Commons of tnhert= 
tance, and ſuch like. (h) Ind this eaſe differeth from the caſe ofthe Tenant by the Courteſte,fox 
there if the wife dieth befoze the rent day, oz that the Church become voyd, becauſe there was no 
laches 02 default in him, noꝛ poſſibilitie to get ſeiſin, the Law in reſyect of the iſſue begotten by 
him will giue him an eſtate by the Courteſte of England. But the caſe of the deſcent to the poun= 
geſt ſonne ſtandethvpon another reaſon, viz. to make himlelfe heirc to him that was laſt actually 
ſeiled, as hath beene laid. 

¶ Ex Fee ſimple. (i) $0: halte blond is not-reſpectedin eſtates in taile, becauſe that the 
iſſues doe clai me in by deſcent, per formam Doni, and the iſſue in taile is cucr of the whole bloud to 
the Donee, 

C (c) Poſſefiio fratris de Feodo ſimplici facit ſororem qſſe heredem., 
Hereupon foure things are to bee obſerued, euerie woꝛd almoſt being opcratiue and materiall. 
Firſt, That the bꝛother muſt be in actuall poſſeſſion : Foz Poſſeſſio eſt quaſi pedis poſitio. Sea 
condly, De feodo ſimplici, exclude eſtates in taile. Thirdly, Facic ſororem elſe hæredem So ag 
(1) Sororeſt hæres facta, and therefoze ſome act muſt be done to make her heire, and the younger 
ſonne is hæres natus, (m) it no act be done to the contrarie. And albeit the woꝛds be Facir ſororem 
eſſe hzredem, yet this doth extend to the iſſue of the ſiſter, ac. who (ball inherit befoze the pouns 
ger brother. Fourthly, Of Dignities whereof no other poſſeſſion can be had but ſuch as deſcend 
(as tobe a Duke, Marqueſſe, Carle, Uicount, 02 — # a man and his heires, there cart 
be nopoſſeſſion of the bzotherto-make the fſter to inherit, but the younger bꝛother being heire 
(as Littleton ſaith) tothe father, hall inherit the Dignitie inherent tothe blond, as heireto him 
that was firſt creatednoble. 
And pou ſhall vnderſtand that concerning Deſcents there is a Lab, parcell of the Lawes of 
England, called lus Coronz, and differeth in many things, from the generall Law c "Y 
ſudiect. 2s foꝛ example, T he King in any ſuitfoz any thing that pertainestothe Crowne ſthalf 
not ſhe ho in certaine his ——_— as a ſubiect (hall doe, oꝛ as be himſelfe (hall doe fs: thingsrouz 
ching his Dutchie. (n) 2 the caſe ofthe King, if he hath iſſue a ſonne, and a 


ter and dieth without iſſue, the daughter ſhall not inherit theſe lands, noꝛ any other Fee Ample 
l King Ed- 
| Lucene Elizabeth, both Which 
were ofthe halte bloud, and pet inherited not onely the Lands which King Edward oz Queens 


Lib.1. 


Of Fee ſimple. 


right here of the Crotone be attaintcd of treaſon, vet ſhall the 
in 


Sea. 9. 16 


C ro bone deſtend to him and co pi com. 


25. 
ance ( without any other reuerſall) the attainder is btterly auoided,as it fell aut in the caſe of t. N.. fol.4. . _ 
Henry the ſeuenth. () And it the King purchaſe lands to him and his herres, he is ſeiled thercof (0) 43.2.9. la. 
injure Coronz, 3 fortiori, when he pure haſes land to him his heires and ſuccefſours, 
But hereof this little taſte hall ſuffice, 


C LC eſt aſcauotr 
ue ẽ parol (en⸗ 
heritãce) neil pas tat- 


ſolement entendue, 
lou home ad tres ou 
tenements per dil⸗ 
cent denheritage, 
mes aui chelcun Fee 


ſimple , ou taile que 


home ad per {on pur- 
chaſe pint eſtre du 
enheritance, pur ceo 
que ſes hevꝛes luy 
purront inheriter. 
Car en Buefe de 
Dꝛott que home poꝛ⸗ 
tera de terre que fuit 
de ſon purchale de- 
meſne, le ble dirra: 
Quan clamat eſſe jus 
& hzreditatem ſuam. 
Et iſſint ſerra dit en 


Seck. 9. 


Nd it is to wit, 
that this word 
(inberitance) is not on- 
ly intended where a 
man hath Lands or 
Tenements by deſcent 
of inher itage, but alſo 
euerie Fee ſimple or 
taile which a man hath 


by his purchaſe may 


be ſaid an inheritance, 


becauſe his heires may 
inherit him. For in a 
Writ of right whicha 
man bringeth of land 
that was of his one 
purchaſe , the VVrit 
ſhall ſay, Quam clamat 
e jus & hereditatem 
ſuam. And ſo ſhall it be 
ſaid in diuers other 
Writs which a man 


30. tos. 
128 
299. 
1 


T eſt aſcauoir 
This kind of ſpeec 
is vled twice inth ++ 
Chapter, and oftentimes : 8% 35-64 
our Authoꝛ in all his tt 
Bookes, and euer teachett 
ſome rule of Lam, oz gene 
oꝛ ſure leading point, as 
ſhall perceme by reading, ; 
obſcruing of the ſame, wh. 
fo: the eaſe of. the ſtudio 
Reader ] haucobſerued, 

Lam clomate|, 
jus &hæreditatem ſunm, 
() Here our Yuthoz declatee y 
the right ſgniflcation of this » 
woꝛd (inheritance.) Ind true a 
it is, that in the Writ of right 
Patent, ac. Quando Domi- 
nus remittit Curiam ſuam, The 
woꝛds of the QUrit be, Quam 
clamat eſſe jus & hæreditatem 
ſuam · Ind in the Præcipe in 
capite, in a Cui in vita, (b) 
when the claimeth 
by purchaſe, the Urit is 
Quam clamar eſſe jus & hares 


(>) Regiſt. fo. 


ditatem ſuam. Ind with Lir- Regiſt. fol. . 132. £422 


tleton agreeth the Regiſter, 7 Uf. 3. 10H. 5. 9. 
fol. 4. & — 141 — 39. UH. 8.38. 6. E. 3. 30. 


dmers auters bꝛiefs, or woman bringeth of CEE — * — 
dur hoe ou fie poꝛta his owne purchaſe, as 39.6.38. Pl. Com. Wimbe. 
ö purchaſe demefn, appeares by the Regi- tran #7: Ind ver ina. 
coe apiert p le Regiſt. ſter. | the greateft , Dir. 
William Thirning Chiefe 


ſtice ofthe Common Bench (as it ſeemeth doubting of it) went ints the Chanterie toenquire of 

the Chancerie men the foꝛme of the Wirit in that caſe, and they ſaid that the foꝛmt was both the 

one way and the other, ſo as thereby the opinion of Littleton is confirmed, and the Booke in ; 

C.E.z. fol 30. is notable, fo2 there in an Action ot waſte the Plaintife ſuppoled, that the Defen= 6.E.4.3e, 

dant did hold de hæreditate ſua, and it is ruled, that albeit the Plaintife purchaſed the reuerſlon, 

vet the £Urit ſhould ſerue. Ind there it is ſaid, Jt hath beene ſcene, that ina Cui in vita, the Writ. 

tas, which the Demandant claimed as her right and inheritance, then it mas her purchaſe. Ind 

ſo this point wherein there might ſeeme ſome contrarietie in bookes is manifeſtly cleared, But. 

— — — W. 2 cap.y. de he reditate vxorum by conſtruction ofthe whole tatute is taben W. 2. c. G. 

b {oz tl ucs inheritance by deſcent, and not dy purchaſe, as areth in 1. E. 2. tit, 1. E. a. tir. Quate imped.4 
me that haue an inheritance (e) and haue it neither by deſcent, noz p2operly a 

purchaſe, but by Creation, as then the King doth create any man a Duke, a — — Ke 

Earle, Viſcount, oꝛ Baron to him and his heires, 02 to the heires mates of his bodie, ac. hee caſe, lib. . fol. 24. y. why 

Hath an inheritance therein by Creation. A man may haue an inheritance intitle of Mobi⸗ T riaces caſe. | 

litie and Dignitie thꝛee manner ot wayes, that is to ſay, by Creation, by Deſcent, 19 by 
20s 


Lib.6. fol. 12 * Counteſſe 


. H 6.19. 43.E-3-3% 
35-H-6.45. Pl, Com. 223˙ 


61. | 
© — — 
2.ti.6.11. 23. A. 


2H. 71% 11.715. 
Vide Flers lib. 6. ca. ici 
Lib. 4 wol. 1 18. AQtons 
„Tempore Maria Re- 


Brooke noſme de digaitic 69. 
24-H.6.18, 2 H.G-L1 


h Lib.g. (61.97.98. 
Cu George calc, 


tze eighth part or my 
vide dec. 5 466. 10. 17. 


8. 12-639-433- 
Aeg. 


Cap. Of Feeſimple. Sef.9. 


Pꝛeſcription. By Creation two manner of oꝛdinatie wayes (fo2 J will not ſpeake of a Crca= 
tion by Parliament) by Writ, and by Letters Patents. Creation by Zrit is the ancien 
ter way, and here it is to be obſerued; that a man ſhall gaine an inheritance by Crit, King 
Richard the ſecond created lohu Beauchampe de Holte Baron of Krdermiſter by his Lettets Paz 
tents, bearing date the 10. of October. anno regni ſui 11. befoze hom there was nencr any Bas 
ron created by Letters Patents, but by Writ, Ind it is to bee obſerued, that if hee bee generality 
called by carit tothe Parliament, he hath a Fee ſimple inthe Barony without anv wo2ds of 
inheritance, But if he be created by Letters Patents, the ſtate of inhetitance muſt be limued by 
apt woꝛds, oz elſe the grant is void, It᷑ a man be called by Crit to the Parliament. and the 
Crit is deliucred vnto him, and he dteth befoze he commeth and fits in Parliament, wether he 
was a Baton oꝛ up? And it is to be anſwered that he was no Baron, foꝛ the direction and deli 
uerie of the Writ to him mgketh not him Noble; fo the better vnderſtanding whereof it is to be 
knowne that the woꝛds of tis curit in that caſe are, Rex &c. E. B. de D. Chiualier alurem. {Quiz 
de aduiſamento & aſſenſu conculii noſtri pro quibuſdam ardui & urgentibus negoriis ſtatu-n & det. n- 
ſionem regni noftri Angliæ, &c. concernentibus quoddam Paliamentum noſtrum apud Ciu: taten 
We'eſtm̃. 3 21. Octob. proxim, futuro teneri ordinauimus, & ibid, vobiſcum & cum Pra l tis, Mag ati - 
bus & Proceribus dicti regni noſtri colloquiũ habere & tractatũ, vobis in file & ligeancia quibus nobis 
tenemiĩnĩ firmiter injungendo mandamus, quod conſideratis dictorum negotiorum arduitate, & peri- 
cults unminentibus ar excuſatione quacunque, diQisdie & loco peiſonaliter interfitis nobiſcum 
& cum Prælatis, Magnatibus, & Proceribus ſupradiQtis, ſuper dictis negotiis tractatiu veſtrumque 
confilium im penſur, &c. And this Writ hath no operation o2 effect vntill hee fit in Par'iament, 
and thereby his bloud is ennobled to Him and bis hcires lincall, ard theteupon a Baron is called 
a PccreofParliament. (d) And ififſue be ioyned in any action, whether he be a Baron, #c. 02 
no, it ſhall net be tried by Jurie, but by the Recoꝛd of Par'tament, which could not appeare vn= 
leſſe hee were of the Parliament. Therefo:ze a Duke, Earle, ac. of arother Kingdome. are not 
to bee ſuedbp thoſe names here, fo: that they are not Peercs of our Parhament. And albcit the 
Creation by Cirif is the aneienter, yet the Creation by Letters Patents is the ſurcr, fo2 hee 
may bee ſufficiently created by Letters Patents, and made Noble, albeit hee neuet fit in Parz 


nt. 

(e) And it is tobe obſerued that Nobilitie may bee granted foꝛ terme of life, by ac in Law 
Without any actuall Creation ; as if a Duke take a wife, by the intermarriage thee is a Du⸗ 
cheſſe in Lab, and ſo ofa Marqueſſe, an Carle, andthe teſt, and in ſome other caſe. And there 
is a diuerfitie betweene a woman that is Noble by Deſcent, and a woman that is noble by mar⸗ 
riage, (f) Foz if a woman that is Meble by Deſcent, marrie one that is vnder the degree of 
Nobilitie, vet ſhe remaineth Noble (hill; but if ſhee gaine it by marriage, Hee loſcth it, if hee 
marrie vnder the degree of Nobilitie, and ſo is the rule to be vnderſtood, Si mulier nobilis nupſe. 
ric ignobili deſinit eſſe nobilis. (g) But if a Dutcheſſe by marriage marrieth a Baron of the 
— remaineth a Putcheſte and loſeth not her name, becauſe her husband is Noble, & fic 

S cæteiis. 

And as an effate fo: life map be gained by marriage, ſo may the King create either man 82 
woman Noble fo; life (h) but not foz peares, becauſe then it might goe ts Executoꝛs oz Adminis 
ftratozs, The true duuſlon of perſons is, thateuerieman is either of Nobilitie, that is, a Lozd 
of Parliament of the vpper Houſe, oz vnder the degree of Nobi'itie, amongſt the Commons, as 
Knights, Eſquires, Citizens and Burgeſſes of the le wer Poulſe of Parliament, commonly cabs 
5 Houſe of Commons, and he that is not of the Nobilitie is by intendment of Law among 

ommons . 
¶ Come appiert per le Regiſter. wnyichbooke in the Statute of W. a ea. ac. is called 
Regiſtrum de Cancellaris, becauſe it contaiueth the fozmes of Wirits at the Common Lam that 
ifſne out of the Chancerie, ranquam ex oſſic ina luſticiæ. T here is a Regiſter of oꝛiginall Writs, 
a Ve 1 — — ſpoken 1 11 — 
Commentaries. This excellent Booke our Iuthoꝛ voucheth diucrs times 


in theſe Bookes, and ſodoth be diuers other Aut hozuies in La of ſeuerall kindes, but with 
this odleruation, that he citeth no Yuthozitie, but when the eaſe is rare oꝛ may ſecme doubtfull, 
which aypeareth in this, that he putteth no Caſe in all his thiee Bookes but hath warrant of 
good Yuthozitte in Law, Foz he knetw well the rule, that perſpicua vera non ſunt probanda. Ind 
the like obſeruation ta made of Yuſtice Firzberberrt iu his Sooke of Natura Breuium, that he nes 
uer citeth Yuthozitie, but when the Caſe is rare 02 twas voubtfull to him, The Yuthozities 
which our Yuthoz hach cited in his theee Bookes I haus collected | 


See, 10. 


Lb. i. Of Fee ſimple. Sed. io. 17 


Sect. 10. 
C] — de tielr ANdof ſuch things CI count Counrant. 


. 2 : Count, i. narratio com 
ores de qux vhercof a man meth of the French wozd 


hoe poit auer vn ma- may haue 2 Manuell Conte which in Latine is 
nuel occupation poſ: occupation, poſſeſſion — —— called 
ſeſſion ou relceit, licoe or receipt, as of lands, — — 


des terres, tenemen :s, Tenements, Rents and Breve, bzictr # Hoßt, but the 


rents , # hujuſmodi, ſuch like, there a man —V— the Plamntife 
1a home dirt encount ſhall ſay in his Count varatwes fpacious anderr 


taine both in m | = 
countant, & en plee Countant and Plea faingund'n kme an pla 


pledont, que vn tiel Pleadanr, that ſuch a tothe end the defendaut may 
fait ſerſie en ſon de- one was ſeiſed in his Þ*competiedto make a moze 
melne come de fee, demeſne as of tee, but — ſOÄ—— 
Mes de tiels choles of ſuch things which and the Counero Kheroricke, 
que-ne giſont en tiel do not lye in ſuch Ma- tanscatta Libel. Yndinthar 
anuel occupation, nuall occupation, &c. ancient booke of the Mirroz Mirror de fate. 


of Juſtices, Lib. 3. 
&, ficoine de aduowe 5 of an Aduowſon of CRE — —— 


ſon delglile, & huiul⸗ 2 Church and ſuch gkilfull in Kam, ſonamed of 
modi, la il dirra que like, cbere he ſhall ſay, te Foun arg? the principal 


il fuit ſeiſie come de that hee was ſeized as —— — W. a. cap g 
fee, & nemy en ſon of fee, and not in his En plea pleadant. 
demeſne come de fee, Demeſne as of fee, Placium Here Lirtleronteas 


t en Latin il eſt en And in Latine it is in — _— — 
lun cas, Quod talis One Caſe, Quod ralis Boche and Chapterof Cons 
ſeiſitus fuit, &c. in do- ſeiſitus fuit in dominico — here 2 Inn 
minico ſao vt de feo- ſo vt de feodo, and in vn des pluis — wa 
do & en lauter caſe, the other Caſe, Quod fiele), dt ane fe tance oe 
quod ralis ſeiſitus fuit, talis ſeiſitus fuit, &c. vt bien pleader en aons rea & 
&c. vt de feodo. de feodo. perſonels, & pur ceo, ico toy 

— eſpec ialment de met - 
apprender. Ind foꝛ this cauſe this &ioꝛd Placitum its deriued 3 5 — — 
emni2 placet, and it is not as ſome haue ſaid, ſo called per — — == 


( 8 eiſie ; Seiſitus commeth ofthe French i 

| | woꝛd leifſ, i. poſſeſſio, ſaui 

mon La ſeiſed, oz ſeiſin is pzoperly applyed to Freehold, — — — Ne > + > 
goods and chattels ; although ſometime the one is vſed in ſtead of the other. Britton 1.2.5 
i C — deme ſne come de fee, In Dominico ſuo vt in feodo. Dominican Sant arg.. 
s not onely that inheritance, therein a man hath pꝛoper dominton oz otpnerſh ; diſtin= Pl. — | 

-guthed from the lands which another doth hold of him in ſeruice, bus that 2 — lee 
occupied, manured, and poſſeſſed, foꝛ the neceſſatie ſuſtentation, maintenance and ſuppoꝛtation 

ofthe Loꝛd and his houſhold, and ſauoureth de demo, of the houſe, either ad menſam, foz his o 

their booꝛd and ſuſtentation, oz manyally receiued (as Rents) foꝛ bearing and defraying of — 

ceſſarie charges publikt os pꝛiuate. Ok theſe (ſaith our Juthoꝛ) he Gould plead, that his ſei⸗ 

fed in dominico ſuo vt de feods, i. de feodo dominicali, ſen terra dominicali, ſeu redditu dominicali 

Which is as much to ſay as Demeyne 02 Demaine, of the hand, i. manured by the hand, o — 

ceiucd oy —— — he calleth it manuall occupation, poſſeſſion oꝛ receipt. A in 

— 4 d Inland, as foz example, 4. bouatas tert æ de laland, & ro. bo- Domeſday, 


¶ £» tie! mantel occupation, Ofc. There is nothing in our Juthoz but is wozthp 
of 


Lib. i. 


Britton 205. 206.0puime- 
idem lib. g+ cep · 5 · 


7. E. 3.63. 4 E. 3·7 * 
347.6. 34 . 
29,E.3.Quar. 1 . 174. 8 
Mirrur cap. a. ſedi. 17 · 


__ fol. 51 · Boſwels 


(1) &n.3. Preſentment al 


to. 
7. KB. 308. 27. C. 3. 89. 
29 K. 3. 5. 
F. 3. Eſtoppel 240. 
m) 7.E.3.63- 
on 263.372. 
Flera lib. j. cap · J. 


7. K 3. 45-E-3-2+ 


n) W.2. ca. 5. 
; 8 Bract. Ib. 4. ſo. 240. 
) Feta lib. . cap. 
Britton cap. oa. 


37K. 1. droit 68.6 9. 
v. N. B. 2 1. b. 
Lb. 10. 13 8. c 36. 

KR. £miths caſe. 

1 FJ. . Fines 41. 

45. . 3. Ia · 17. K. 38. 
47. E. 2. Dower 163. 


either Founders, 0 


Cap. i. Of Fee ſimple. Seto; 


ofobſernation. Here is the firſt (& c.) and there is no (&c) in all his thꝛce Bookes(therebeing 
as you ſhail perceive verie many) but it is foz to purpoſes, Fir? it doth imply ſome other ncs 
ceſſarie matter. Secondly, that the Student may together with that which our Authoz hath 
ſaid, inquire what authozities there be in Law that treat of that matter, which will wozke thꝛet 
notable effects : Firſt, it will make him vnderſtand our Yutho? the better: Secondly, it will 
exceedingly adde to the Readers inuention. nd laſtiv, it will faſten the matter moꝛe ſurely in 
his memoꝛie, foz which purpoſe J haue foꝛ his eaſe in the beginning let do wne in theſe Inſti⸗ 
tutes, the effect of ſome of the pꝛincipall aut hoꝛities in Lab, as I conceiue them conferning the 
fame. In this place the (&c.) implyeth jon 02 receipt, and ſuch other matter as appea® 
reth by my notes in this Section. Is foz the Aut hozities of Law, you ſhall finde the effect of 
them in this — andthe like of tho reſt of the (&c.) which you ſhall finde in the Sections, 
hereafter mentioned, gthole (fo: auoyding of tediouſneſſe) that either are apparent, oz 

which are explaned in ſome other places, viz. Sca. 20, 48. 102. 108,120, 125.1 36. 137. 146.149. 

154. 164. 166. 165. 168.177, 179183. 184. 194. 200. 203. 210, 211. 217. 220. 226, 233.240, 242. 

244. 245. 248. 262. 264. 269. 270. 271.379. 320. 323. 323. 325. 326. 327. 329. 330. 33.334341. 

347. 348. 349. 310. 362. 355. 356. 359 364-365. 374. 375. 377.381.384 389. 394 395. 397: 3994 
401, 403. 410. 417. 428. 453 447. 449. 464. 470-471. 477.483. 459. 500. 501. $22, $32,552. 553. 

356. 558. 3562 378. 591. 592 $93. 794. 603. 613. 624. 625. 630. 632 634. 627, 628. 648, 659.660, 
E61.669 687. 693. 700. 718.745. 748.749. All which J haue oblcryed and quoted here once fox 

all fo: caſesfthe ſtudious Beader, | 


( Vt de feodo. there (vt) is not by way of ſimilttude, bnt to be vnde rſtood politiue⸗ 
ly that he is ſeiſed in kee. Ind lo it is where one pleads a deſcent to one vt filio & hærcdi, that is, 
to lo, S that is ſonne and heite, & lic de cx teris, where (vr) denotat iplam vetitatem. 


¶ Sicome de aduomſon. Of an due wſon (i) wheretn a man hath as abſdiute dw⸗ 
nerſhip aud pꝛopertie as hee hath in Lands oz Rents, vet hee ſ all not plcad, that bee is ſeiſed 
in Dominico ſuo vt feodo, becauſe that inherizance, ſauouring not dedomo, cannot either ſerue fo 
the ſuſtentation ot him and his houſtold, noꝛ anything can bee recciued foz the ſame foꝛ defrav⸗ 
ing ot charges. Ind thercfoze hee cannot ſay, that hee is ſeiſed thereof in dominico ſuo de feodo, 
whereby it appeareth how the Common Law doth deteſt S1mony, and all coꝛrupt bargaines 
fo: pꝛelentatious to any Benefice but that (vc) ĩdonea per ſona foz the diſchatge ofthe Cure ſhould 
be p2eſented freely wit bout expectation of any thing; nay, fo cautious istte Common Law in 
this point that the Pl. in a Quare impedit ſhould reconer no damages foz the loſſe of his pzeſen= 
tation bntilithe Statute of W. a. cap. j. Ind that is the reaſon that Gardianin Socage (I) ſhatl 
not pꝛeſent io an Iduowſon, becauſe bee can take nothing foz it, and by conſequent hee cannot 


Account fo: it. And by the Law hee can meddle with nothing that hee cannot account foz it. 


(m) And in a wꝛit ot right of duo wlon, the Patron ſhall not alleage the explees oz taking of 
the pꝛolits in himlelfe,but in bis Pncumbent. Ind hereby the old Bookes hall bee the 3 
, Viz. Brafton, lib. 4. tract: . cap. nu. 5. Eſt autem dominicum quod quis habet ad men- 
ſam, & proprie, ſicut ſunt Boozdlands Anglice. Ind Fleta b. 5. ca. g. Eſt autem dominicum pro- 
prie terta ad menſam aſlignata. Dominicum etiam dicin r ad differentiam e us quod tenetur in ſerun 
tio. But oft an — aud ſuch like hee ſhall plead, that hee is ſeiſed de aduocatioue vt de feo- 
do & jure. 14 


( Aduomſon. Aduocatio, ſignifying an aduowing o: taking into pꝛotection, is as much 
as jus patronatus. Sir William Herle in 7 E. 3. fol. 4.ſaith, that it is not long paſt, t hat a man 
did know what an Iduoboſon was, but when a man would grant an Iduowſon hee granted, 
Eecleſiam the Church, and thereby the dus wien paſſed, Vide 45. E. 3.5. Brit ſurely the word 


is o greater antiquitie, foz in the Regiſter there is an oziginall Writ de recto Aduocarionis, and 


in tho oꝛiginall Writ of Aſſiſe de darreine yreſentment the Patron is called Aduocatus. (n) vide 
W. 2. 27. And ſo doth (o) Bracton call him. Aduocatus autem dic 1 porerit le ad quem pertinet 
jus aduocationis alicujus, vt ad Ecclefiam præſentet nomine proprio & noa alieno. Ind (p) Fleta 
110 f. dap 14. agreeth herewith almoſt totidem verbis: Aduocatus eſt ad quem pertinet jus aduoca- 
tionis alterĩus Eccleſiz, vt ad Eccleſia nomine proprio non alieno poſſit præſentare. Ind (q) Brir- 
ton cap. 92, The Patron is called Auow, and the Patrons are called Adaocati, foz that they bes 
2 Maintainers, o Benefactozs of the Church either by building, dota⸗ 
tion, 02 increaſing ot it, in which relpect they were allo called Patroni, and the Pduowſon lus 
rus. 
gy it is to be vnderſtood that the rels a great (c) diuerſltie incer aduocarionem medieraris Ec- 
cleliæ, &c. & medicrarem aduocarionis Ecleſix. And of their ſeucrall remedies fo the ſame, 
the Aue wſon of the moytie is when there be ſtuerall Patrons, and two ſeuerall Incum⸗ 
in one Church, the one of the one moytie thereof, and the other ofths other moxtie, and one 
pare 


Lib. i. Of Fee ſimple. Sect. uiꝛ. 18 


part aſwell ot the Church as of the Towne allot ted to the one, and the other part theteot᷑ to the 
other, and in that caſe cach Patron if he be diſturbed wall haue a Q irc inpedit, quod permittat 
jpſumprzſeararc ĩdoneam perſonam ad medietatem Eceleſiæ. | 
But if there be two Coparceners, and theydo? agree to pꝛeſent hy turne, each of them in truth 
hath but a moytie of the Church, but toz that there is hut one Jncumbent, if either of them ben 
diſturbed ſhe ſhall haue a Quare impedir, &c. præſentate ĩdoneam perſonam ad Eccleſiam; foz that ; 
there is but one Church and one Incumbent, ard ſo of the like. But in (O the ſaidcaſeof two (0 iron Rage, 
Coparcenersone ofthem ſhall haue a wait of right of Xduotpſon de meaicrare aduocarionis, fez f.. K fr f. . 33. 
in truth he hath but a right to a moytie, but in the other cale where there be two Patrons and 5.0 7 
two Incumbents in one Church, each ofthem ſhall haue a tw2it of right ol Auoſon De aduoca- 17. L. 2.38.75.75. 
tione medietotis. 2E. 237. 

And as there may (as hath beene ſaid) be two ſeue tall Parſons ty one Church, ſo there may ** ©" ny EE 
be two that may make but one parſon in a Church. (c) Brircon ſaitff, Siaſcun Eſgliſe ſoir done 2 3.8. Gd. ing. 
diuers perſonsper vn ſole avowe nul ne ſe pura pleadre per aſſiſe de juris yttum ne nul eſtre ĩmplede @&) Bricton fo 233 
ſauns lautre, &c. Ind theretwith agreeth Flera. (u) Item licet aliqua Eccleſia diuiſa fuerit inter (c) Flera lib. g. ca 
daos, five bona ſua habeant communiz fue ſeparata, dum tamen vnicum habeant adyocatum nullus 
corum ſine alio agere poterit vel implacicari, YndFitzh. ſaith, that two Pzebendarics may be one F. N. B. 44. o. 
Parſon of a Church, who ſhall ioyne in a Iuris vtrum, ſoas one Bectozte may be annexed totwo 
ſeuerall Pꝛebends, and both of them make but one Parſon. But there one is Parſonof the 
one movticofa Thurch, and another of the other moytte, as hath beene ſaid, there one of them | | 
ſhall haue a luris verum againſt the other, andin the Urit hall name him perſona medicratis Ec- E · N. B. 48 p. 
cleſiz, &c. But foꝛ auoyding of ſuſpitton of curioſitie if wer ſhould pzoceed any further hetein, 
we will attend what Liitleton will further teach vs. 1 


Seck. 11. 


CET nota que Nd note that a CT: doth extend as 
EE ne poit aũ man cannot haue coat oy 


pluis ample ou pluis a more large or grea- Fee flmples pure & ablolice. 
griender eſtate den- ter eſtate of inheri- ſpeaketh 


heritance, que Fee tance than Fee ſim- | 
ſumple. eſſe of 


ple. | the ſame. And he that hath 
Fee {imple conditionall 02 qualificd, hath as ample and great an eſtate as hee that hath a Fee 
fmple ablolute, ſo as the dtuerſitie appeareth bet weene the quantitte and qualitie ofthe eſtate, 
From this ſtate in Fee ſimple, eſtates in taile, and all other particular eſtates are deriued, and 
therefo:e woꝛthily our Iuthoꝛ beginneth his firſt Book with Tenant in Fee lmple, foz 3 prin- 


Cipalioribus ſeu dignioribns eſt inchoandum. 


¶ Ne poet auer pluis ample ou griender eſtate, c. foi this cauſe to (a) Fee (2) #1, Com-349.% 24%, 
{mples abſolute cannot be of one and the ſelfe-ſamc land. It the King make a gift in taile, and 19. H. B. Dier 4. 

the Donec is attainted of treaſon,tn this caſe the King hath not two in him, viz. thean⸗ f.. Oler 33. 

cient rcverflonin Fee, & a Fee ſimple determinabie vpon the dying without iſſue of Tenant in 2. Marie Dier toy. 
taile, but both of them are conſolidated and conioyned together, and ſo it is if ſuch a Tenant in Auftens caſe. 

tale doth conuey the land tothe Kiug his heires and ſucceſſo2s, the King bath but one eſtate in * 5-38 Eliz. Ros. 105. 
5. ce imple bnited in him, andthe Kings grant of one eſtate is good, and ſo was it adindged in the n Ware imp. between 
Cour of Common Pleas, And yet in ſeuerall perſons by ac in Law, a reuerflon may bee in wr 7+ — 
Foe ſimple in one, and a Fee ſimple determinable in another by matter Ex poſt facto, ag if a gift Huſſey and others Bes: 
ti taile be made to a Uilleine, and the Loꝛd enter, the Lozd hatha Fee fimple qualifled, and the 15.8.4-6.3. 

Dor oꝛ a reuerſlon in fee, but if the Loꝛd infeoffe the Donoz, now both Fee fimples are vuited, 

and he hath but one Fee ſimple in him: but one Fee umpie cannot depend vpon another by the 

grant ofthe partie, as if lands be giuen to A. ſo long as B. hath heires of his body the remainder 

ouer in fee, the remainder is voyd, 


 $e8. 12, 
CT Tem purchaſe Al urchaſe is C Dichaſe in Latine ts 


on appel 1a pol: de ad d. N fyFtubp 
eon de terres ou fion of lands or tene - in the oziginall 5 43. 


i 


In terris vel 


wo 


Lib. i. 


Br & on lib. x. fol. Fx. 
b) Glanuill lib. 7. cap. T. 
Britt. c. 33. fo. BA. & 181. 


l. Com. Wimbifie 
caſe 47. b. 
1 H. 5. . 5. 


() 9E-4-24- 


Mich. to. I. Obiter in 

Cem. Bone. in Pyms caſe. 
(d) 8. Caſauas fol. 13. 
Conc. 29. 

20. E. 3. 2. & 3. 

3%E. 3.5.9. 10. 

1. H. 3. tic — tod. 
tit. Deſcent. Br. 43. 

9. k. 15. Madam Wiches caſe, 
(e) Vide 2&.H.8.24. 


Rete Tr 41. C. 3. lib. a. 
fol. og in Theſaur. 
gect. 4. 24% Kc. 


Cap. 2. 


viti & mulieres coniunctim 

acquiſiuerunt, &c. Bracton 

calleth it perquiſitun; & by 
b) Glanuill it is called quz- 
us oz perquiſitum. 

A purchaſc isalwayes in⸗ 
tended by title, and moſt pꝛo⸗ 
perly by ſome kinde of con= 
ue vance either fo: money 02 
lome other con 02 
freely of gift: foz that i in 
Lawalſs a purchaſe. But a 
deſcent, becauſe it commeth 
meereip by act of Law, is not 


Of Fee taile. 


tenements que home 
ad ꝑ (on fait, ou per 
agreement, a quel 
poſſeſſion il ne auient 
per title de dilcent de 
nul de ſes anceſters, 
ou de les couſins 
mes per (on fait de- 
meſne, 


Sell. iz. 
ments that a man hath 
by his deed or agree- 
ment, vnto which poſ- 
ſeſſion hee commeth 
not by title of deſcent 
from any of his Ance- 
ſtors, or of his Cou- 


{1ns,. but by his one 
deed, 


ſaid to be a purchaſe, and atcoꝛ dingly the makers ofthe act of Parliament in 1.H.x.ca.r. ſpeaker 
of them that haue lands 02 tenements by purchaſe oꝛ delcent of inheritance, And ſo it is of an 
Glcheat oz the like, becauſe the inheritance is caſt vpon, oꝛ a title beſted in the Loꝛd by act in 
Law and not by his obone deed 02 a „as our Autho: here ſaith, Like Law of+*he ſtar: of 

bythe Courteſle, Tenant in Dowero2 the like. But ſuch as attaine ts lands by meer 
inturie and w2ong, as by diſſeiſin, incrufton, abatement, bſurpation, #c.cannot be ſaidro come in 
by purchaſe,no moꝛe than Robbery,'Burglary,Py2acy oz the ike can iuſtiy be termed prirchaſe., 


Jfa Nobleman, 


Knight, Eſquire, tc. be buried in a Church, and haue his Coat armoꝛ and 


Pennions with his armes, and ſuch other enſignes of honour as belong to his degree 82 onder ſex 
bpinthe Church, oꝛ if a graue ſtone oꝛ tombe be laid oꝛ made, ac. foꝛ a monument of him, (c) Jn 
this caſe albeit the freehold of the Church be in the Parſon, and t hat theſe be annexed to the free= 
hold, yet cannot the Parſon 02 any take them oꝛ deface them, but he is ſubiect to an acion to the 


heire, and his heires in the honour and memoꝛie of whoſe Anceſtoꝛ they were let vp, 
was 


And ſo it 


bolden, Mic. 10. la. and here with agreeth the Lawes (d) in other Countries. Note this 
kinde of inheritance : and ſome hold that the wife oꝛ Executoꝛs that firſt ſet them vp map haue 


againſt thoſe that deface them in their time. And note that in ſome 


places 


an action in 

chattels 2 loomes, (as the beſt bed, table, pot, pan, cart, and othet dead chattris moue⸗ 
able) may goe tothe hetre, and the hetre in that caſe may haue an action foz them at the Common 
Abs, and Pall unt ſe foz them in the Eccleſlaſticall Court, but the heire-loome is due by Cua 
ſome and not by the Common Law. And the (e ancient ie wels ofthe Crowneare heite · lbomes 
and ſhall deſcend to the next Succefſo2, and are ot deuiſable by teſtament, | 

5 loome is called pcincipalium oz hxre::icarium. 


In , 
'. Conſucrudo hundredi de Strerford in Com Oxecfi eſt quod hzredes teñtorum infra hundredum 


ædicbum ex iſteñ poſt mortem anreceſſorum ſuorum habebunt, 
— viz. De quodam genere catallor̃᷑, vtenſilium, &c. optimum plauſtrum, optimam caru cam, op- 


3 
timom ci phum, &c, 


dc. principalium, Anglice an heites 


Our Yuthoz hath not ſpoken of parceners in this Chapter, foꝛ that he bath particular Chaps 


ters of the lame. 


Gradus Parentelæ, &c. 


— 


Exant en 


Fee taile, 
Tallium, oz 
Feodum tal 


Ci 


| liar, is de= 
riued of the French woꝛd 
railler, ſcindere, foꝛ ſo Little 


This Scatute was made in 
13. Kt. and is called Weſt. 2. 
becaule the was 


+a 
— — — — — — 


” 
Pg 


Wekt.2.copa. 
Car deuant k dit ſta⸗ 
— F fie, 
t ee ; 
car touts les dones 
q ſont ſpecifies dens 


=8 Enant in Fee 

SY BY Taile is by 
force of the 

Statute of . 2. cap. l. 
for before the ſaid 
Statute, all inheritan- 
ces were Fee ſimple; 
for all the giſts which 
bee ſpecified in thar 
ſtatute were fee ſimple 


mk ag 


Lib.1. 


MY ſtat, fuet᷑ fee tan- 
ple conditional al co- 
mon ley, come appiers 
pk rehcrſal d mY ſta⸗ 
tute, Et oe p cet ſtat᷑ 
cenat en le taile eſt en 
deur mafis , ceſtalca⸗ 
uoir, tenant en taile 
generall # tenant en 
taile ſpectall, 


Common Pleas, in g. E 3 14. ſaith, That King E. t. was the wiſeſt 


Of Fee taile. 


conditionall at the 
Common Law, as ap- 
peareth by the rehear- 
ſall of the ſame Sta- 
tute. And now by this 
Statute, tenant in taile 
is in two manners, that 
is to ſay, Tenant in 
taile generall, and Te- 
nant in taile ſpeciall. 


Seck. . 


was fozmetrip holden at 
# the fer Gs 

t n X 
which was —_— 
ſter the firſt. Ind albeit ma= 


ny Parliaments were after 
boden at Weſtminſter bes 


— our Buthoz in che Yaner Temple dad lecemir. read, Whnl eaning Y 
n whic tute out Yutho: in t emp read, whoſe 
have. Df King Ed. 1. and ot this Statute, Sir William Herle Chiefe Jultice of why 3. 


Ring that ever was: and 


the cauſe of the making of this Statute, was top:eſcrue the Inheritance in the bloum of them to 
whom the gift was made, Ind in 9-E.3.22. hee ſaith, That they dete ſage men that made this . 322. 


S'atute. 


moze of this in the Chapter of Warranties, Sect. 746. 


19 


5E. 3. 14 


Ol this eſtate Taille it is ſaid, (a) Modus legem dat denationi, & tenend' eſt etiam conuentio, () Flera lib. 3. 0g. 
quis Modus & Conventio vincunt legem: Vt fi alicui cum vxore fiat donatio, habendum & tenendum d. Ii 2. ci. a0 
bi & kæredibus quos inter cos legitime procreabunt, ecce quod donator yult tales hzredes in here- 
dicate pate ma & materna ſuccedat t, aliis hzredibus corum remotioribus penitus excluſis: Et 
yolyntas donatoris obſeruati debex;nanifeſte apparer per hæc Statuta, quia autem dudum Regi ducum 


videbatur, &c, 


Bric. £2.24 & 36, 


¶ Deuant le dit Statute (b) touts Inheritances fueront Fee (imple. were 0) vid $68.18, 


ce ample is taken in his large ſenſe 
4 diſtinguiſh them from eſtates in 


Donis conditionalibus, 


including as weil conditionall oz qualified, as abſolute, 
Taille fince the ſaid Statute, Befoze which Statute of 
t land had beene gtuen to a man, andto the heires males 
the hauing of an Iſſue female had 
male, and died, and the Iſſue male 


Ancient, 


Let ibidem 63. 


ro power to alien to barre the poſſibilitte of the Donoz. (h) But if Feme tenant ing — yo. 
| the 

Full ; but otherwiſe it is, if it had beene by fine. Ind theſe things though they ſeeme 

ate neceſſarie not withſtanding to bee knotone, as well foz the kn mice of 


as fo: Innu ties and ſuch like Inhetitances as cannot bee intailed within the ſaid Starute, 
and therefoze remaine at the Common Law. oO the King befoze the Statute of Donis 


6.E. 56. Io. of 
Ne 


rir, ca. 


36 fol. 93. 


Pl. Com.235.462. & 
calc, lib. 2. fol. 103. * 


in his Reuerter. 3. 
to alien : Me 228222 


. LI. Formdon . 


Lib. i. 


Ap 


ON ces. 4b. 


1 15. £28. in Port. cas 


Dod. & Stud. Ib. a. ca. 3 


— — 


Cap-2. Of Fee taile. Sedd. 13. 


cendirionalibus had made agift to a man, ard to the heiresof his body begotten, the Donee Poſt 
prolem ſuſcitatam, might haue alicned as well as in the caſe of a conunon perſon, () But if rhe 
Donee had no-4ffue, and befoze the Statute had aliened with) {azrantie, and dyed, and the 
had King, this ſhould not haue bound the King of his RcucrTon 
in the caſeof a common perſon, (I) Of the other ſide, if 
Lands had beene giuen tothe Heires of his body, he could not befoze Iſſue haue 
aliened in Fee, but onely to haue barred his Jſſue as a common perlon might haue done, but not 
to haue barredthe Reuerſion, foz that ſhould haue beene a wꝛong in the caſe ofa Subiect, and 
the Kings P:ersgatiue cannat alter his caſe, noz make it gteatet than the Donoz gane vn'o 
him: Ynditis a Maxime in Law, That the King can doe no weng. When all Eſtates were 
Fee fSmple, then were Purchaſers ſure of their purchaſes, FarmozSof their leaſes, Cr.ditoꝛs of 
therr debts, the King and Loꝛds had their Eſcheats, Fozfeitures, CUardips, and other p:ofics 
of their Heigniozies : and fo; theſe and other like caſes, bythe wiſdome of the Common Law 
all Eſtates ofinheritance were Fee ſimple, and what contentions a d miſchietes haue crept into 
the quiet of the Law byitheſe fettered inheritances, dailyexpcrienceteachcth vs. But ſec moze 
of this matter in the afozeſaid Chapter of Wiarrantic, Sect. 746. 
Common Ley. ee foꝛ explication hereof, Sci. 170. 


¶ Come appiert per lereherſall de meſme leſtatue. Here, by the autbozitic of our 
Yuthoz,/The rehearſall 0z pzeamble of a Statute is to be taken foz truth fo it cannot be thought 
that a Statute that is made by authozitie of the whole Bealme, as well ot the King, as of the 
Lords Spiritual and Tempozall, and of all the Commons, pill recite a thing agarnſt the 


C E. ere per cel ſtatute tenant en taileeſt en 2. Manners, s. tenant en taile 


Enant en taile Enant in taile ge- 

nerall, is where 
Lands or Tenements 
are giuen toa man. and 
to his heires of his bo- 
dic begotten. In this 
caſe it is ſaid generall 
taile, becauſe whatſoe- 
ver woman that ſuch 
Tenant taketh to wife 
(if he hath many wiues 
and by euerie of them 
hath —_ yet euerie 
one of theſe iſſues by 


"_ 


* 


Lib. i. 

per poſſibilitte poit 
enheriter les Tene⸗ 
ments per fo2ce del 
done, pur ceco que 
chelcun tick iſſue eſt 
de 8 coꝛps engendꝛe. 


(U Nmile maner 

eſt lou terres 
ou tenements ſont 
dones a vn feme, ⁊ a 
les heires de la coꝛps 


uſuyants, coment que 


el auoit divers ba- 
rons, vncoꝛe liſſuc 
que el poet auer pet 
chAcun baron, poit 
enheriter come iſſue 
en le taile per foꝛce de 
tiel done, 4 pur ceo 
tielr dones (ont ap- 
_ generall tai⸗ 


Of Fee taile. 


poſſibilitie may inhe- 
rit the Tenements by 
force of the gift; be- 
cauſe that euerie ſuch 
iſſue is of his body 
ingendred. 


N the fame manner 

it is where lands and 
Tenements are giuen 
toa woman and to the 
heires of her body, 
albeit that ſhe hath di- 
ucrs husbands, yet the 
iſſue which ſhee ma 
haue by everie Hul- 
band may inherit as 
iſſue in taile by force 
of this gift. And 
therefore ſuch gifts 
are called penerall 
tailes. 


Sed. 1w. 
thoſe Jnhcritances, 02 con⸗ 
cerning, 92 annexed to, 02 ex⸗ 
crcifibie within the . ſame, 
though they iye not in tenure, 
therefoze all theſe wit! out 
queſhon map be intatled. 8 
(t) Rents, Eſtouers, Com 
mons oz other pꝛofits whats 
ſoeuer granted out of land; 
o: Uſes, Offices, Dignities 
which concerne Lands oz 
certaine places may bc entai- 
led within the ſaid Statute, 
becauſe all theſe ſauout of ths 
Kealtie . But if the grant be 
of an Inheritance meere per⸗ 


ſonall, oꝛ to be exerciſed about 


Thattels, and is not iſſuing 
out of land, noz concerning 
any land, oz ſome certains 
place, ſuch inhcritauces cans 
= be entailed, —— they 
uout n | realtie. 
But — illuſtratt 
and make this learning 
cleere, . 
The writ of Yſiſe(u)was 
e libero tenemento, and 
TIE 
0 part t 
Serieant of the Common 
Place, and the Urit ads 
ged good, and ſeeing that 


a man hath a Freehold, Liberum tenementum in it, byconſequent it may be entailed. 


The Office of the kecping ofthe Church of our Lady of Lincolne, was entatled,anda Fozme= 1A. 2 27 
vpon that gift ofthe Office by the iſſue in taille. The (x) Office ofthe Mar⸗ 
ſhall of England entailed, The (y) Office ofoneof the C hamberlaines of the Exchequer entai= 1 
led, r.H.7.23. The Office of a Foſterſhipentatled, 4. 
19. H 8.3. Uſe entailed. (2) Nomination to a Beneflce 
Vilo a name ofdignitie may bee entailed within the Statute, (a) as Dukes, 
Earlcs, Uiſcounts, and Barons, becauſe they be named of ſome Countie, Mannoꝛ 
Place. It the iſſue in taile (b) in a Formedon in the Diſceader be barred by a falle verdict 
leaſe is no barre to his iſſue, albeit the action is at the Common Law. 


don t here bꝛou 


The like Lab is of a Writ of Errour, 3. Elix. Oyer 188. I a gift in taile bee made with 
Warrantic, the Donee releaſes the {larrantie, this ſhall not binde the iſſue in taile, foz to all 


theſe caſes and the like the ſaid Statute doth extend, But if I gra to a man, and to 


the heires 


20 


(0) 7. f. 2. 267H0 88 


7. H. s. - + ! 
1.9.7 A5 
1. 41. 3 + 


218.5 
„ Ef 
*'S 


caſe, ,. To $4 34- 
PL< um, in Munch cafe, 
ful.2. & 1 * 


(v) Apis 7.8.2, 


65 
( 


1 


£43. ro. F. 4.14, 
1. E- 4· L. 


8s. 
4.7.10. g,E.4.56.b, Charters cntatled, 47 16.0 K- l 
entailed 19.H 1 


3. LH. 5.1. 


e IC, 92 l. H. c. Lord veſcys caſt. 
his rec (0) 1. Aufl. 8. 


3. EU. Dyer 188. 


of his body to bee Kcepcr of my Hounds, oꝛ Maſter of my Hozſe, oꝛ to be my Faulconer, oꝛ ſuch Pl. Com. in Manrels cg 
like with a Fee therefo:e, vet theſe cannot bee entailed within the ſaid Statute, fo2 that they bet 


not iſſuing out of Tenements noz annexed to, oꝛ exercifible within, oꝛ 


Lands ot: Te⸗ 


nements of Freehold oz Inheritance, but concerning Chatte ls, and ſauour nothing ofthe Beali- 
tie. And loit is if I by my derd foz me and my heires grant an annuitie to a man, andthe heires 


of his body, foz that this oncly chargeth my perſon and concerneth no Land, not 


the Realitie. 


Ynalltheſe caſes he hath a Fee conditionall, as they were befo:e the Statute, and the G:an- 
tee by his grant oꝛ releaſe may barre his heire, as he might haue done atthe Common Law, fox 
that in theſe caſes he is not reſtrained by the ſaid Statute, 


¶ Er 4 ſerheires de ſon corps engendres. In gitts in taite theſe words (heires) are 
as neceſſarie, as in Feofments and Gꝛants; foz ſeeing cucrie eſtate ratle was a Fee 


the Common Law, and at the Common Law no Fee ſimvle could be in Feoffments # G:antes 
without theſe woꝛds (hcires) and that an eſtate in Fee taile is but a cut oz reſtrained Fee 


—— that iu gitts in a mans lite time, no Eſtate can be created without 
it be in caſe of Frankmarriage. as hereafter ſhall be ſhewed. ad 


e Littleton ſuith 


(heiret) yet (heire) in the ſingular number in a WE caſe ma” create an E Tate taile, as it ap= 
= 


pearery 


ſauoureth ol 


Umple at 


words NS 


Lib.1. 
59. Al. p. ac. 


20. H . 35 · 5. H. 4 7b. 
14 H. 4.15. 


Vid. Shelleys caſe, lib. E ſ. 


ö R. . * breue 743. 
223. + Eſt nes. 
(d) 12. H. 4. . 
E) 37. Hl. o. 15. 
(t) J. H. 5. 6. 


GLH. 2 per Horton. 


18. E. 2. tit. Bre. 836. 
24. E. 28. 


CH. 7. 10. 1. E.. 
2 20. PL Com 35. 


(b) Lib.zx. fo. 120. Chud- 
leys caſt,qo.All.pl.13.34+ 
All. pl.. F leta lib. 53. c. 34 


Cap. z. Of Fee taile. S$ea.15, 


39. Aſſ p.20. hereafter mentioned. Ind yet if a man giut lands to A, & hxredibus de 
—— —— — to B. in forma prædicta, this is a good E ate taile to 8. foꝛ that in forma 
præ dicta doe include the other. If a man letteth lands to A. fo2 life, the temainder to B. in faite, 
the remainder to C. in forma prædicta, this remainder is void fot the incertaintie. But it the 
remainder had beene, the remainder to C. in eadem forma, this had beene a good Eſtate taile, f; 1 
Idem ſemper prox imo antecedenti referrur. If a man giue lands 92 tenements to a man & ſemini 
ſuo, gz exitibus vel prolibus de corpore ſuo, to a man and to his ſeed, o: tothe Iſſues o Childꝛen 
of his body, he hath but an eſtate fo2 life, foꝛ albeit that the Statute pꝛouideth that Volantas Do- 
natoris ſecundum formam in charta doni ſui manifeſlè expreſſam de cæteto obſeruetur, Pet that will 
and intent muſt agree with the rules of Law. And ofthis opinion was our Juthoz himlelfe, as 
tt appeared in his learned reading afo2cmentioned vpon this Statute £ Where he holdethif.a 
man gtueth land to a man Ex exitibus de corpore ſun legitime procreatis, 02 ſcmini ſuo, he hath but 
an eſtate fo life, foꝛ that there wanteth woꝛds of Inheritance. 


De ſon corps. Theſe woꝛds not fo — —.— — they = — peck 
s much, fo: the example that the ſtatute ot M. a. pu hath not 
— —— — — — woꝛds (hæredibus) Viz. Cum aliquisdat terram ſuam alicuj 
viro & eius yxori & bzredibus de ĩpſis viro & muliere ptocreatis. It lands be giuen (c) to B;. & hx. 
redibus quos idem B. de prima vxore ſualegitimè procrearet. This is a good eſtate in eſpectall taile 
(albeit he hath no wife at that time) without theſe woꝛds (de corpore) So it is (d) if lands be 
=” toa man, and to his heires which he ſhall beget of his wife-: (e) oꝛto a man & hzredibus 
e carne ſu, 82 to a (f) man & hæredibus de ſe. Ju all theſe caſes theſe be good eſtates in taile, 
s de corpore are omitted. ; . 8 
were 100 by ſome opinion, that if there be grandfathee, father and ſonne, and lan ark 
tot her, and to his heires begotten by the father, the fatherdyeth, the gtand⸗ 
fatherdicth,the ſonne is in as heire tothe grandfather begotten vpon the body of his father, and 
the wife of the grandfather in that caſe ſhail be endowed. But certaine it is, that in ſome caſes 
one ſhall haue the land per tormam dani, that is not iſſue of the body of the Donee, which ſce 
Sect. 30. 2 
ngenares. d may in many caſcs be omittedo2 exp2efſed by the like, and 
pet ＋ — taile is —— Heredibus de — hæredibus de ſe, hared*quos fibi contige- 
rit, &c. as is afoꝛeſaid, and where the woꝛd of Littleton is, engendꝛed, 02 begotten, procreatis, 
vet if the woꝛd be procreandis oꝛ quos procreauerit, the eſtate in taile as good; and as precreatis 
thall extend to the iſſues begotten afterwards, ſo procreandis Gall extend to the ifſues begotten 


befoze, 
Sect. 15. 


( \ Vn home & ſa 

feme. (a) Then 
put the caſe that tands be gi⸗ 
uen to a man and a woman 
bnmarried, and the heires of 
their two bodies: foꝛ the ap= 
parant poſſibilitie to marrie, 
they haue an eſtate taile in 
them pꝛeſently. (b) So it is 
where lands be giuen to the 
husband of A. and to the wife 
ofB. and to the heires of their 
bodies, they haue pꝛeſently 
an eſtate in taile, in reſpect of 
the pollibilitie, If a feme ſole 
doe cnfeoffe a married man 
cauſa matrimonii prælocuti, 
i is good foꝛ the poſſihilitie- 
But put the caſe that the pꝛe⸗ 


miſes and the Habendum bee 


in other manner than Lictle- 
ton hath put, and let bs ſec 


Enant en taile 

ſpeciall E lou frs 
ou Tenements ſont 
dones a vn home, ⁊ a 
ſa feme, xa les heires 
de lour deux co2ps 
engend2es , ; 
cale nul poet inherit 
ꝑ koꝛce de le dit done, 
foꝛlq; ceux _ en- 
gendes p eux 
deux. Et eſt appel le 
ſpeciall Taile, pur 
ceo < ſi la feme deup, 
d il pꝛent aut feme, & 
ad iſſue, liſſue del ſe- 


en tiel 


Enant in taile ſpe- 

ciall is where 
Lands or Tenements 
are giuento a man and 
tohis wife, and tothe 
heires of their two bo- 
dies begotten; Inthis 
caſe none ſhall inherit 
by force of this giſt, 
but thoſe that bee en- 
gendred between them 
two. And it is called 
eſpeciall taile, becauſe 
if the wife dye, and he 
taketh another wife 
and haue iſſue, the if | 


cond 


Lib. 1. 

cond feme ne ſerra 
iammes inheritable 
p foꝛce de tiel done, ne 
aury liſſue del ſecond 
baron, ſi le pꝛim̃ ba- 
ron deuie. 


Of Fee taile. 


ſue of the ſecond wife 
ſhall not inherit by 
force of this gift, nor 
alſo the iſſue of the 
ſecond husband, if the 
firſt husband die. 


Sed. i). 


what the Law is in theſe ca⸗ 
ſes. (c) As if a man in the 
pꝛemiſſes giue lands to ano0= 
ther and the heires of bis bo= 
dy, habendum to him and his 
heites fo2 euer; It hath becne 
holden that in this caſe he 
bath an eſtate taile, and a Fee 
fimpleerpccant : Ind ſo (it 


is laid) via verſa, if lands be giuen to a man and to his heires in the pꝛemiſſes. habcndum to him 
and to the heires ol his body, that he hath an eſtate taile, # a Fee ſimple cxpecant, But vid lib 8. 
fol.154.b. otherwiſe reſolucd, vt patet ibi. (d) It lands be giuen to B;. and his heires, to haue and 
to hold to B. and his heires, if B. haue heires of his body, and if he dye without heircs of his body 


that it ſhall reuert to the Donoz, 


this is adiudged an eſtate taile, and the reuerſſon in the Donoꝛ. 


(e) Foz, Voluntas donatoris in chartadoni ſui manifeſtè exprefſa obſeruetur; and therefore in the 
caſe next pꝛetedent, if theſe oꝛ the like woꝛds be added (and if he dve without heires of his bod», 
that the lands ſhall reuert to the Donoꝛ) this then the Habendum ſhall by authozitic of dimers 


Bookes be conſtrued vpon the 
meant in the pꝛemiſſes, to inherit, 


whole Deed, to be a limitation 92 a declaration, what heires arc 
and that in that caſe the reuerſlon is in the Donoꝛ. 


(f) Ita man make a Charter of feoffment of an acre of land to A. and his heires, and another 
deedof the lame atre to A. andthe heires of his body, anddeliuer ſeiſin accoꝛding to the fozme 
and effect of both deeds, in this caſe he cannot take a Fee imple onely, as ſome hold, fo: that L 
uerie was made accoꝛding to the Deed in taile, as well as to the Charter in Fee, neither can the 


Liuerie enure onely to the Deed of Eſtate taile with a Fee ſimple expectant, 


fo: that Liuerie 


was made as well vpon the Deedin Fee ſimple, as the Deed in Taile. Therefoze others hold, 
That in that caſe it ſhall enure by moyties,that is, to haue an eſtate taile in the one movrie, with 
the Fee {impleexpecant, anda Fee ſimple inthe other moptie: And ſo the Liverie thall woꝛke 
immediately vpon both 


Deeds. 


CL melme le 
maner eſt lou 
Tenements ſont do- 


nes per vn home a vn 
auter oue vn Feme, 
que eſt la file ou cou- 
ſin al Donour en 
Frankmarriage , le 
quel done ad vnenhe- 
ritance per ceux pa- 
role (frankmarriage) 
a ceo annexe, coment 
que ne ſoit exp2eſſe- 
ment dit, ou reherce 
en le done, ceſtaſ[c1- 
uoir, que les Donees 
aueront les tenements 
a eur + a lour heires 
perenter eur deux en- 


gendꝛes. Et ceo eſt 


dit eſpectall taile, pur 
ceo que liſſue del ſe⸗ 


Set. 17. 


C TN the ſame man- 

ner it is, where 
tenements are giuen 
by one man to ano- 
ther, with a wife 
(which is the daugh- 
ter or couſinto the gi- 
uer) in frankmarriage, 
the whichgift bath an 
enheritance by theſe 
words(Frankmarriage) 
annexed vnto it, al- 
though ir bee not ex- 
preſly ſaid or rehear- 
ſed in the gift (that is 
to ſay)that the Donees 
ſhall haue the rene- 
ments to them and to 
their heires betweene 
them two. begotten, 
And this is called e- 
ſpeciall taile, Becauſe 

E; 


( 5 home oue vn 
feme. Abbeit the 


gift is made of the land to the 
— = daughter, Tc, 
ver e gift good to them 
both in Cpeciall taile, and 
therefo:e that of Stephan de la 
More in (g) 5. E. 3. is berie te⸗ 
markable, where the cale 
reuerſion of lands which Ag- 
nes his wife did hold fo: her 
life to Stephan de la More, 
Habendum poſt mortem dictæ 
Agnetis in liberum marita- 

um cum Tohanna filia ejuſ- 


dem Roberti, and it is adtud⸗ 


ged that it is 1 — 
taile: wherein things 
axe to be obſerued ; Firſt, that 
loane the daughter took with 
her husband an eſtate in eſpe⸗ 
ciall tatle, albeit ſhe were na⸗ 
med but vnder a cum, vir 
cum Iohanns Nc. 2, I 
that cam doth come after the 


| Habendum, for that it is but 
ſe tern - a; 2 


all one J. That 
woꝛds, in liberum mar! bro 
do create an eſtate of inhert: 
tante in eſpec all taile, as Lir- 
tleror 


21 


C21. H.. 7. 


(d) 50. Aſſ. p. ax. 


5.4 


I». afi. pe[4. 37 Aff tf. 
58. 


() W. 2. c. 1. 


(f) AHG. 27. 4E © 


Vid. $eX.19,224 


5. K. 3. 17. 
ais caſe Is vonched in 


G 


VI. Com. 158. to be in 4. K 
which being not found in 
chat yeare it is there ſd left 
withour any further refe= ' 
rence, but you ſhall Snde t 
as aboue aid in 5. E. t y 


6. E. 
22 N aps. 


7. E. 412. 
15. EL Cui in vita · 


.24- 
() 4-E+3-8 


„E.. tails 36 
Bragon lib. a. cap.7- 
(k) 22.R.2. tit. diſcem. 50. 
Fitz N. B. 218. 
Hs. 38. N 
W. 2. cap. 1. xe 


M Temps H.. Ar. Frank - 
mar. I 1. 13. K. 2. Form don 


63. 

vi 32. F. L. taile 27. 

2. E. i. Feoffiment & faltz 9+ 
17. EJ. 2. 4. E. 3. 20. 

2 Ez. aid 174 

21. K. 3. 216. 

(0) BraQ&. Ib. 2. cap.7. . 
32. L. I. taile 31. 

I 3 H 74 4H. 17. 

26. 66. 31. K. 3 gar. 23. 


26. A. p.66. per Wildye 


(o) RraQ. lib. ca. 34. & 
© ids c. . nu. 3. & . of 


Glanuill olib.7. ea. 1. & c. 1 8. 


Fleta IIb. en. 2 


$0.K.r. tit. Formdon 6s, 
adiudg. acc. 


31. E. 3. tit Gard. 116. 
Burr. cap. a. ſecd j. acc · 


AH. Dower, 105. 
7. H. 4 16 


Of Fee taile. | ect. 17. 


AL cond keme ne poit in- the iſſue of the ſecond 


pa:olx (Frankmarriage) a ceo heriter. ac. wife may not Mmherir. 
annexe, coment que ne ſoit exprefſementdir, &c. But this had necd of ſome interpꝛetation, fox 
if lands be giuen by theſe words (in Frankmarrtage) actoꝛding to the rules of Law, then doe 
theſe words create an eſtate of inheritance in {peciall taile : foz the conſlderation of mattiage is 
in that caſe moze faudured in Law than any other conſſderation : But though the gift bee in 
theſe wo2vs, pet il it be not conſonant to the rules of Law in other things requiſite thercunto, 
there they create but an eſtate foz life, And therefs:e to ſpeake once fo2 all, Fourethingsbein= 
cident to a Frankwartiage. Firſt, that it be ginen fo conſideration of marriage either to a man 
with a woman, oz, as ſome haue held, to a Woman with a man: Foꝛ in (h) 6.E-z 33. in Piers 
de Salrmarſh his caſe, a man gane land to his ſonne in Frankmarriage, and Fitz. N. B.172, ta- 
keththeLaw ſoalſv. Ind 7.E.4.12. per Moyle againſt anew opt 


n in temps H.8. Br. tit. Frank- 
mar: iage the foꝛmet bookes being not rememd2ed. Secondly, that the woman oꝛ man, that is the 
tauſe of the gift () be of the bloud of the Donoꝛ, but it may be made as well after marriage as 
befo2e, and it may be made with a wide w, ac. Thirdly, if 1 of ſuch a thing as 
lpeth in tenure, that the Donees hold of the Donoz at the time of the eſtate in Frankmarriage 
made. Þ rent ſeruice (x) map be giuen in Frank marriage becauſe it may be holden, Ind ſo max 
Rent charge 0z Kent lecke as F. N. B; hofdeth and it appeateth in our books that a Common 
was granted in Frankmatriage, Foutthly, that the Donet ſhall hold freely of the Donoz till 
ee een Dr eerie Cores 

n an nce, but i ist ofthe 
not of the bloud of the Donoz ,then there paſſeth biit an eſtate fo? life if liuerie be made. Ind if 
(1) lands be giuen to a man with a woman of the bloud of the Donoz inliverum mariragium, the 
remainder in des either to a ſtranger oꝛ to the Donees, they haue no eſtate taile, becauſe there is 
no tenure ofthe Donoꝛ, but it (m) in that caſe, the remainder — limited to another in 
talle, reſcruing the reuerlion in tee to the Dond2, there the ſaid words (in liberum maritagium) 
create an inheritance,becauſsthe Donees hold ofthe Donoz. And this is the cauſe that it is hol⸗ 
den, That a man cannot deuiſe —— betcauſe the Donee cannot hold of the 
Donoꝛ. Ind Ceſty que vie befoze the Statute of 27 H.. could not haue made a gift in Frank= 
, becauſethe reuerſlon was in the Feoffecs, (n) And if the Donoz doth giue lands in 
— goed, lo trhe releruation hontyber goeb, — 
paſt, but the is good, re tion then conld not 
Donees haue an Eſtate tatle fo: want of wozds of the heires of theit bodies. the 


C En Frankmarriage. Liberum macicagium, Free marriage, Mariragiumis taken tot 
Fee tale, and din{deth mariragium into libcrum & ſernitio obligamm : and 
Bracton (o) lib. a. cap. 34. & 39. Maritagium eſt aur liberum aur 
num. 3. & 4. Liberum maricagium dicirur, vbi Donator vult quod terra fic data quiera fir & libefa ab 
— ſeruĩtio. Ind ſo, befote Bracton, ſaid Glanuill, lib v. cap.i 8. Maritagium autem aliud 
nomiĩnatur liberum, aliud ſerultio obnox um; liberum dicicur maritagium quando aliquis liber homo 
aliquam partem terræ ſux dat cum aliqua mulie fe in mariraginm, ita quod ab omni ſeruitio terra illa 
firquiera, &c. Ind after both ofthem, Fleta that followeth them both, lib. 3. cap. i. ſaith, Eft au- 
tem quoddam — — ab omni ſeruitio ſolutum donatori vel cjushzredi, &c. Et eſt ſi- 
militer marĩtagi itio obligarum & oneratum, &c. And theſe woꝛts (in liberum 
— ſuch words of grt 

02 


Cap. 2. 


tletom ſaith, Le Donee ad vn 


cruitio obligatam, & lib. a. cap. . 


a lour heir 


tank marriage 


- King giue land to a man and a woman, and the heires of their two bodies, and the woman 


and the he * dye 
without iflue, pet ſhall the man be tenant in taile apres poſlibilicic. But if the King giue land to 
a man witha woman of his kinred in a — —— — — the 
man in the Kings caſe ſhail not hold it foz his lite, becauſe the woman was the cauſe of the gift, 
but other wile it is in the caſe of a common perſon, — tuen to a man and a woman in 
eſpeciall taile and they are diuoxced cauſa præc » both ſhall hold the lands 63 


Lib. 1. 


Of Fee taile. 


Sed. 18. 


But in (p) raſe of Frankmarriage it they be ſo diuoꝛced, the woman ſhall enioy the whole land, 


becauſe ſhe was the cauſe of the gifr. I lands holden 


in Docage (q) be giuen in eſpeciall tale 


and the Donees die the iſſue being within the age of ! 4. veares, (r) the next of kinne of the part 


of the fathcr oz of the part pf 
Frankmarriage the heire of 
was the cauſe ofthe gift. 


CET nota ; quod 


hoc verbii{Tal- 
liare) jdem eſt quod 
ad quandam certitudi- 
nem ponere, vel ad 
quoddam certum hx- 
reditamentum limita - 
re. Et p cqeElimite 
mis en certaine, quel 
iſſue enheritera per 
fo2ce de tiels dones, & 
come longement len: 
heritance endurera, il 
eſt appelt ẽ Latin, feo- 
dum talliatum, i. hære- 
ditas in quandam cer- 
titudinem limitata, 
Carli tenant in 
ral tatle moꝛuſt ſans 
iſſue, ? Donoꝛ ou ſes 
heires potent entrer 
cõe en lour reuerſion. 


Common Law, foz (ſay they) by this limitation ( hæ redi 
had not had a Fee lmple at the Common Kato. Vide c 
man & hzrcdi maſculo de corpore ſuo. 


Sect. 18. 


A note that this 
word ( Talliare) 
is the ſame as, to ſet to 
ſome certaintie, or to 
limit to ſome cer- 
taine inheritance. And 
for that it is limited 
and pw in certaine, 
what Mue ſhall inhe- 
rit by force of ſuch 
gifts, and how long 
the enheritance ſhall 
endure, it is called in 
Latine, Feodum tallia- 
tum, i. hereditas in 

uandam certitudinem 
WOT For if Tenant 
in generall taile dieth 
without iflue, the Do- 
nor or his heires may 
enter as in their reuer- 
ſion. 


Set 1 9. 


N the ſame manner 

it is of the Tenant 
in eſpeciall taile, 
&c. Fot in euerie 
gift in taile without 
more ſaying, the re- 
uerſion of the fee ſim- 
ple is in the donor, 


And the donees and 


) inthe 
cgiftrum 


which can hap the cuſtody ſhall haue it, but in cale of 
— —e— ' as it hath beene 


laid, (he 


T nota. This,in 


obſerua= 
tion, which is often (C) ved 
by him, as you may percetue 
by the Sections noted in the 


¶ Feodum talliatum, 
i. bereditas in quandam 


certitudinem limitata. 


f 
f 


ate taile in 39. All l. 20. 
lands were gi 


185 


13. 

tailes were lmple the 
—— t he — 
fol. s. a gift made to a 


22 


tz. E. 2. tit. AC 
Or 4 AT.83. 
12. A234. 
19. All. 2. 
r. Af. 40. b 
(4) pl. Cum. Cor rils caſt; 
(&) 17. N. 3. tit. Gar d 146. 
A. E. 3.79. 


(0 10. 18. 35. 42. 45.48.50 
64.72 9 $0. 104.108.114. 
116.147.158 161.16 176. 

193. 254.299. 3-6.487.452- 
467 613.619.637.842 570. 
6532-634.711-717.7 19.43% 


Weſt. :. cap. 8. 
Pl, Com. 2 51. . 


. AU pl. o- 


dect. 13. 
Vid. Pl. Com. ſa ag &, 


Regift. Iudic. fo. C. 


Lib.1. 


(0 123-E.4.23- 8. H. 7. 14 
W. ſt. 2. ca. 13 pl. Com- 
247-2 18 245 $52 2+E.2- 
tit. reſceit« 17. 

23. 6.25. 39 E.. 18. 
45-E-3-:% 


(6) 37.H.8, ca. 10. 


Y 38.F.3.26. 27.E.3. 
age 118. 24E. 3. 6. 
4E. 3. 


() Tr. 31. KH. inter Fen- 


wicke v Mittord. 

32. H. 8. gard.93. 

23H. 8 Dier 8.9. 10. & c. 
Buckenkams caſe, 

J. Marie, Dier 163. 

(d) 1. H.. 8. 4. H. 8. 20. 


9-Eliz.Dicr. Bromleys caſe. 


(e Dier, F. Marie 156.” 
Groſwolds caſe adiudge. 
Bendlowes Serjea nt in his 


report agreeth, 


'Q) 20. Eliz, Dicer. 


(ap. 2. 

ſo as there be two inheritan⸗ 
ces of one land, yet this was 
doubted in our Bookes (t) E 
there reſolued accoꝛding to 
Lirtleron. But Y ſee no cauſe 
wherefoꝛe that point ſhould 
be dꝛabone in queſtion, fo: at 
the ſame Seſſion of Parlia= 
ment (in which the 

De donis condit ionalibus was 
made) viz. ca.. it is expꝛeſſe⸗ 
ty ſaid, vel per donum in quo 
reſeruatur reuerſio, fo as by 


ſettled in the Donoꝛ. 
C Le reuerſion del 


fee ſimple eſt en le donor. 
A reuerſſon is where the reſi⸗ 
due of the eſtate al waves dot h 
continue in him that made 
the particular eſtate, oꝛ where 
the particular eſtate is deri⸗ 
ued out of his eſtate, as here 


in the caſe ot Litt. Tenant in 


Fee U mple, maketh gift in 
taite, ſo it is of a_leaſe foz life, 


Of Fee taile. 


lour iſſues ferront al 
Donoꝛ & a ſes heires 
autielx ſeruices, come 
le Dono2 fait a ſon 
Seignioꝛ pꝛochein a 
luy Paramount, foꝛ⸗ 
ſp2iſe les Donees in 
Frankmarrtage , les 
queur tiendꝛont qui⸗ 
etment de chelcun 
manner de ſeruice, ſi⸗ 
non que ſoit per feal- 
tie tanque le quart de- 
gree ſoit paſſe, #ap2es 
ceo que le rt de- 
gree loit paſte Kucen 
le cinq; degree, & iſſint 
duſter lauters des il⸗ 
ſues apꝛes lup, tien⸗ 


dꝛont del doñ ou les 


Seck. ig. 


their iſſue ſhall doe 
to the Donor, and to 
his heires the like 
ſeruices, as the Do- 
nor. doth to his Lord 
next Paramont, ex- 
cept the Donees in 
Frankmarriage who 
ſhall hold quietly 
from all manper of 
ſeruice (vnleſſe it bee 
= — vntill the 
ourt ee is paſt, 
and — fol 
degree is paſt the iſſue 
in the fifth degree, 
and ſo forth the other 
iſſues after him, ſhall 
hold of the Donor ar 
of his heires as they 


02 fo: veares. Jt a man ex⸗ ; "= : 
tend 4— by toꝛce of a Sra=-- heirg come is teignõt hold ouer, as before is 
dungen ur Gigl. le Ve- ouſter, cöe il & auatdit, ſaid, 
2 Elegit, 

neth a reuerſſon inthe Conuſoꝛ . But ſince Littleton w2ote, the deſcription muſt be moze large 
bpon the Statute of a) 27.H-8. foz axthis day, ifa man ſeiſed of lands in fee make a feoffment 
in fee, ( and depart with his whole eſtate) andlimit the ble to his daughter foꝛ life, and after her 
deceale, to the bſe of his ſonne in taile, and after to the vſe of the right heires of the Feoffo: 2: In 
this caſt᷑, albeit he departed with the whole Fee mple by the feoffment, and limited no ble to 
himlelfe, pet hath he a reuerſlon, (o) fo: whenſoeuer the Ynceſto: takes an eſtate foz life, and 
after a limitation is made to bis right heires, the right heires ſhall not be purchaſers. Ind here 
in this caſe when the limitation is to his right heires, and right heire hee cannot haue during his 


life (fo2, non et hæres viuentis) the Law doth create an vſe in him during his lite, vntill the fus 


ture bſe commethin efle, and conſequently the right heires cannot be purchaſers, and no diucrſſ» 
tie when the Lab creates the eſtate fo: life, and when the partie. Ind all this was adiudged be⸗ 
tweene (c) Fenwicke and Mirford in the Kings Bench, and it the limitation had beene to the ble 


ok himilelke fo: life, and after to the ble of another in taile, and after to the vſe of his owne right 


heires, the reuer ſlon of the fee had becne in him, becauſe the vſe of the fee continued euer in him: 
and the Statutedoth execute the poſſeſſion to the ble in the ſame plight, qualitie, and degree, as 
the vſe was limited, ; | 
(d) Ita man make a gift in taile, oꝛ a leaſe foꝛ life, the remainder to his obne right heires, 
this is void, and he hath the reuerſion in him,foz the Inceſtoꝛ during his life, beareth 
in his body e w) all his heires, and therefoze it is truly ſaid, that Hætes eſt 
pars anteceſſoris. And this appeareth in a common caſe, that it᷑ land be giuen to a man and his 
res, all his hetres are ſo totally in him, as he may giue the lands to whom he will. 
e) Oo it is if a man be ſeiſed of lands in Fee, and by indenture make a leale fo: life, the te⸗ 
main der tothe heires male of his one body, this is a void remainder : fo2 the Donoꝛ cannot 
ke his otwne right heire a purchaſer of an eſtaft taile without departing of the whole Fee = 
Te e b ee n t e 
of the heires males p, t a e , | 
tation is good by way of ble, betauſe it is tailed out of the (tate ofthe Feoffees, which the Feat: 
to departed with, and that is apparant, oz a lnnitation ot vſe to himlelfe had” tvithout queſtion 


b . | 4 

F tathe ble of himlelfe in tale, and artet to the ble of the 
Feoffee in fee, the Feoſfee hath no reuerſlon, but in nature ot a remainder, albeit the Feoffoz 
e tatle executed in him by the Dtatute, and the *** 


ne the eftatt 
— woꝛthꝛx of ob 


Lib.. Of Fee taile. Fed. 20. 


To conclude this point (g) whoſoeuer is ſciled of land. hath not only the Eſtate of the land 
ia him, but thc right to take profits which is in nature ofthe vle, and therefoꝛe when he makes 
a Fcoffment in Fee without valuable conſſdetation todiuers particular vſes, ſo much of the b. 
as he diſpoſeth not, is in him as his ancient bſe in point of reuerter. Is 1f a man be ſciſed of two 
Actes, the one holden by Knights ſetuice, by pꝛioꝛitie. and the ot het by Knights ſervice holden 
by poſterioꝛitie, and maketh a feoffment in fee of both Ac res to the vie of himlclfe and his heirs, 
the old vle continued in him, and the pꝛioꝛitie and poſtcriozitic remaine. S0 it is of lands of 
part of the morhcr, the vſe ſhall goe to the heire ofthe part cf the mother, which could not be, if it 
were not the old vſe, but a thing newly created: the like Law of !ands, cf the cuſtomt of Bo⸗ 
rough En gliſh, Gauclkinde, ac. | | : 5 

Le dones, & bur iſſues ferront al Honor & a ſes beires autiels ſernices 


come le Donor fait 4 ſon Seian'or procheine a ln paramount. The rtaſon of this is, 
that when by conftruction ofthe ſaid St tute, there was a reverſion ſetied inthe Donoz foꝛ that 
the Donee had an E ſtate of inheritance, the Judges reſoluedthat hee would hold of his Donoz, 
as his Donoꝛ held ouct: as if the Tenant had made a Feoffment in Fee at the Common Law, 
the coffee ſhould haue holden of the Feoffoz as he held ouer, and befoze the Statute of W. i. 
the Donce had holden of the Donoꝛ as of his perſon, and now of him as of his reucrſign : hut if 
a man make a lcaſc fo: life, oꝛ yeares, and reſerue nothing, he ·ſhall haue fealtie onely and no rent, 
though the Leſſoꝛ hold ouer by rent, ac. Ind this that Lirrieron ſaith, is regularly true, if the 
Donoꝛ maketh no ſpeciall reſervation, fo: then the fpeciall reſeruation excludes the tenure which 
the Law would create. As if Tenant by Knights ſcruice makctha gift in taile reſerving fealtie 
and tent, the Donee ſhall hold in Socage, by fealtic and rent, and not by Knights ſeruice. But 
ik a man hold land ofthe King in Gꝛand Seriantie, andmaketha gift in taile generally, in this 
caſe the Donee ſhall not hold of the Donoꝛ by G:and Deriantie, becauſe no man can hold by 
G:and Seriantie, but of the King onely, as hereafter ſhall be ſaid, and thercfoze ſeeing Gꝛand 
Seriantie doth include Knights Seruice, hee ſhall in that caſe hold of the Donoz by Knights 
Seruice. Jfa man ſeiſed of land in the right of his wife holden by Knights, Seruice giueth the 
ſame lands in taile generally, the Donee (ſhall not hold of him by Knithts Seruice, becauſe his 
wife held the land, and he had nothing but in her right. Ind in that caſe the Baron hath gained 
a new reverſion by wꝛong. and therefoze ſuch a Donee ſhall doe fealtic onely, - 5 
A · ſeiſed of two acres of land, heldeth the one of B. by Knights Seruice, and twelue pence 
rent, and the other of C. in Socage and one penny rent, and makes a gift in taile of both acres 
without any exp2eſſe reſeruation of any Tenure. In this caſe the Donoz hath but one reucrſton. 
And pet he ſhall make ſenerall auow2ies, becauſe there be ſeucrall tenures created by Law in 
reſpect ofthe ſeuerall tenures ouer: and the auouzie is made in reſpec of the tenurcs. — 
Lo2d, Meſne & Tenant, the Tenant holdeth by foure pence, and the Meſne by twelue pence, 
the Tenant makes a gift in taile without teſetuing any thing, by reaſon whereof he holdeth by 
foure pence, in refpect of the tenure ouer . Itter wards the renerſion eſcheat,now Hall the Donee 
hold by twelue pence, foꝛ the Meſnaltie which was foure pence is extinc, and the Law reſerued 
the Tenure vpon the gift in tai le, in reſpect of the Meſnaltie, and when the Wefnaltie is extinct, 
the foꝛmer Rent betweene the Donoꝛ and Donee is extinct alſo, and then by the ſame reaſon that 
the Donee ſhall take aduantage, if the Donoz by releaſe oꝛ confirmation had bolden by leſler 
Deruices, by the ſame reaſoa he ſhall be p:eiudiced, when he holdeth by greater Seruices, 


( For ſpriſe let Donees en Fran marriage. It is to bee vnder ſtood, that although 
the land be giuen in liberum maritagium, in free marriage generally, yet firſt the Law doth make 
a limitation of this woꝛd ( free) viz. till the fourth degree be paſt, foꝛ the reaſon that aur Authoꝛ 
here yceldeth. And 2, albeit it be free marriage, yet the Donees and their iſſues vntill ti fourth 
degree be paſt ſhall doe fealtie, foꝛ that is incident to cuerie tenure (except Frankalmoigne) and 
cannot be ſeparated from it, and therefoꝛe the Donces and their iſſues ſhall hold it as freely till 
the fourth degree be paſt as the Donoz can make it. See mo2e of this in the Chapter of 
Frattkalmoigne. 

Sect. 


20. 


CF; Tits degrees Nd the degrees C Here Liteleton 
„en Frankmar- Ax 3 42 
rage ſerront accõpts ſhall be accounted in Frankmarriage ſhall hopby 
en tiel manner, 8. de this manner, viz. fſom elk vntill ebe kurt 


degree 


23 


(302 H. K 
2. KH. A Vier 1 To 


5 
Chudley. 


Lb 1. . 1877.8. 
Lib. 4. 12. Lib. s. 3439 


4913. lo. 


Bracton lib. 2. fol. 21. 


Britton cap. 19. 
Fleta lib. 3. cap. If. 
& lib. o. cap. 2. 

Vide sec. 17. 20. 


(a) Vide 3c. 17.19. 158. 


266.209.271.733 


8.47. 
Lb 1. 7c. 84. 8 5. t co. c. 


Lib.1. 


(b) Glanuill [ib.7+ cap. 18. 
Brad. Iib. 2. fol. al. 
Britton cp. 119. 

Feta lib. 3. cap. 1 1. & 
ib. 56. cap · 8. 


(c) vide 10. K. g. tit. 
anowric 157, 
31.8.3. Ceſſꝛuĩt 22. 
31 k. 3. Gard. 1 16. 
21. Ki. 7. 30. 


1. Rule. 


Cap. 2. 

degree be paſt, + then the iſſue 
in the fifth degree ſhall hold 
of the Donoz as the Dono: 
holdeth ouer, (b) Vide Bratton 
vbi ſupra, Ita quod ille cui ter- 
ra fic data ſuit , nullum inde 
faciat ſeruicium vſque ad ter» 
tium hæredem & vſque quar- 
tum gradum, ita quod rercius 
kæres fir — IN how 
with alſo agreeth Fleta vo! 1u- 
pra. Ind the (c) learning of 
degrees ſet out in the Ciuill 
and Canon Law ( whercin 
J ade ſoine difference) 1s 
North the knowledge, to the 
end that Littleton and the 
Law tn this caſe may the bet= 
ter bee bnderſtood, Which J 
whereof the firſt is, That a 
perſon adped to & perſon in 
the line of Conlanguinitie 
maketh a degree. And it is ta 
bee vnder{tood, that a line is 
th:ecfold, viz. the line aſcen⸗ 
ding, deſcending, and collate⸗ 
tall. Ind firſt toꝛ ex unple, ot 
the aſcending line, take the 
Sonne and adde the Father, 
ad it is one degree aſgen-= 
ding, adde the Gzandfather 
to the Father, and it is a ſe⸗ 
cond degree aſcending. 

So as hom many perfons 
therebce, take away one, and 
you haue the number of de⸗ 
grets. I there be foure per⸗ 
ons it is the third degree, if 
fue the fourth, fo: one muſt 
exceed, and then ysu haue the 
degree. Likewiſe by the de= 
ſcending. take the Father, and 
adde the Sonne, and it is one 
degree, then take the Donne 
t adde the G:andchilde, and 
it is the ſecond degree, and fo 
ue wi further. herein 
obſerue that the Father, Son 
and G:andchilde, albeit there 
are thꝛee perſons, pet they 
make but two degrees, be⸗ 
cauſe (as it hath deene ſaid) 
one muſt exceed fo: making a 
degree. 

It is to bee noted, that in 


the aſcending and deſcending line 


Of Fee taile. 


le donoꝛ a les donces 
en Frankmarriage, le 
pꝛimer degree, pur 
b que la teme que eſt 
vn des donees couient 
eſtre file, oer, ou auf 
couſin a le donoz, Et 
de les Donees tanque 
a lour iſſue il Cerra 
accompt le ' ſecond 
degree, * de lour iſſue 
tanque a ſon iſſue, le 
tierce degree, & iſluit 
ouſter ac. Et la cauſe 
eſt, pur ceo que apꝛes 
chelt᷑ tiel done les ic⸗ 
lues queux veignont 
de le Donoꝛ, & les il 
ſues queux veignont 
de les Donees apes 
le quart degree paſle 
ds ambideux parties 
en tiel koꝛme deſtt ac⸗ 
compt, popent enter 


eur per la Ley de ſaint 


Eſgliſe entermarrie. 
Et que le Donee en 
Frankmarriage ſerra 
dit le pꝛime degree de 
les quart degrees 
home poit veier en vn 
plee ſur vn bꝛeue de 
Dioit de Garde P. 
31. E. 3. Lou le Pl. 
counta , que (cn tre- 
ſatel fuit ceiſie de cerf 
terre, c. & ceo tenuſt 
dun autre per Ceruice 
de Chiualer, ac. quel 
dona la terre a vn 
Rate Holland oueſq; 
la ſoer en Frankmar⸗ 
riage, ic. 


Fed. 10. 


the Donor to the Do- 
nees in Frankmarriage 
the firſt degree, be- 
cauſe the wife, that is 
one of the Donecs, 
ought to be daughter, 
ſiſter or other coſen to 
the donor, & from the 
done. s vnto their iſſue 
ſhall be accounted the 
ſecond degree, & from 
their iſſue vnto their 
iſſue the third deg ee, 
and ſo forth. And the 
reaſon is, becauſe that 
after euerie ſuch giſt, 
the ĩſfues of the Do- 
nor, and the iſſues of 
the Donces acter the 
fourth degree. paſt of 
both parties in ſuch 
forme to be accounted 
may by the Law of the 
holy Church enter- 
matrie. And that the 
Donee in Frankmarri- 
age ſhallbe ſaid to bee 
the firſt degree of the 
foure d „ a man 
may ſee in a plea vpon 
a Writ of Right of 
Ward, P. 31.E. z. 
where the Pl. plea- 
deth that his great 
Grandfather was ſei- 
ſed of certaine lands, 
&c. and held the ſame 
of another by Knight 
ſeruice, &c. who gaue 
the land to one Kaphe 
Holland with his ſi- 
ſter in Frankmarri- 
age, &c. 


thoſe whom the Ciuilians dee reckon in the ſecond dec 


, fo: 
tree, the Canoniſts doe teck on in the firſt, and thoſe whom they place in the fourth, thele place 
in 


Lib. i. Of Fee taile. Se. 21, 


in the ſecond. Therekoꝛe if wee will know in what degree two of kindzed doe ſtand accoꝛ ding 
to the Ciuill Law, wee muſt begin our r:ckoning from one, by aſcending to the perſon from 
whom both arc bꝛanched, and then by deſcending to the other to whom we doe count, and it wul 
apprare in what degree they are, Foꝛ example, In bꝛothers and ſiſters ſons, take one of them 
and aſcend to his father, there is one degree from the father to the grandfather, that is the ſecond 
degree, then deſcend krom the grandfather to his ſonne, that is the third degree, then from his 
ſonne to his lonne, that is the fourth, But by the Common Lawthere is another computation, 
fo: the Canoniſts doe cucr begin fromthe ſtocke, namely from the perſon of hoi they dos de⸗ 
ſcend ; of whole diſtance the queſtion is. Foz example, ifthe queſtion bee, In what degree the 
ſonues of t wo bꝛothers ſtand by the Canon Law ? we muſt begin from the grandfather and de⸗ 
ſcend to one lonne, that is one degree; then deſcend to his ſonne, that is another degree; then de⸗ 
ſcend againe from the grandfathcr to his other ſonne, that is one degree, then deſcend to bis ſon, 
that is a ſecond degree, ſo in what degree either of them are diſtant from the common ſocke, in 
the lame dogree they arc diſtant betweene themlelues: Andik they be not equally diſtant, then 
ce muſt obſeruc anothet rule. In what degree the moſt remote is diſtant from the common 
ſtocke, in the lame degree they are diſtant bet weene themſelues, and ſo the moſt remote maket h 
the degree. Ind albeit the Donee be a Couſin in the third oꝛ fourth degree from the Donoꝛ, vet 
in this compſitationit maketh the firſt degree: Gradus dicitur 3 gradiendo, quia gradiendo aſ- 
cenditur & deſcenditur. And thus much of the C iuill and Canon Law is neceſſarie to the knows 
ledge of the Common Law in t his point: Ind here with agreeth our Yuthoz in the woꝛds fol» 
lowing. N N * : : 

C, Les iſſues queux d elgaont de le donor, & les iſſuer queux Teignout de les 
donees apres le g. degree paſſe dambideux parties en tiel forme deſte account pozent 


enter eux per le Ley de Saint E ſoliſeentermarrier, (De Saint Eſgliſe) (d) So as here⸗ 
by it app:areth, That the computation of the degree in this caſe, muſt be accoꝛding to the Ca= 
non Law. But it is neceſſarie to be knowne concermag marriages bet weene perſons of kitidzed 
one to another, that it is enacted (e) by the Statute of 32.H.s. that no reſeruation oz pꝛohibition 
(Gods Lawexcept) thall trouble 02 impeach any marriage without the Leuiticall degrees. 
The caſe vouc hed by Licrleron in 3 1. E. 3. pou ſhall finde ab:idged by Ficzh. tic. grad. 116. 
And albeit this yeare of 31. E. 3. was ueuer in pꝛint till Firzherberr did abzidge it and publiſh it in 
pꝛint anno 1 1,H 8. and goeth vnder the name gf bꝛoken peares, vet here it appeareth by our Yu- 
thoꝛ, that the ſame is of guthozitie in Lam, as hereafter alſo in other places ſhall be obſetued. 


Ser. 21. 


CET touts ceur Nd all theſe En- CF” touts ceux 
tailes auãtdits tailes aforeſaid Tailes aua 
ſont ſpecifies en le dit be ſpecified in the faid dit: 


eſtatute de W.2. Aw 
ry ſont divers auts 
eſtates en le taile, co⸗ 
ment q ne ſont ſpect- 
lies per expꝛeſle pa- 
rols in le dit eſtatute, 
mes ils ſont pꝛiles 
per le equitie de le dit 
Statute. Sicome 
Terres ſont - dones 
a bn home & a ſes 
heires males de ſon 
coꝛps engendꝛes, en 


Statute of *. 2. Alſo 
there bee diuers other 
eſtates in taile, though 
they bee not by ex- 
preſſe words ſpecified 
in the ſaid Statute, but 
they are taken by the 
equitie of the ſame 
Statute. As if lands be 
giuen to a man, and to 
his heires males of his 
body begotten, in this 
caſe his iſſue male ſhal 


5 ſpecifies en 
/ 


t Statute de 
Weſtminſter . And 


lo it appeareth by the ſaid 
Dearute- Auxy ſent divers 
auters eſtates en le taile, &c. 
And hetewith agreeth Car- 
bonels Caſe, 33. Edw. 3. titulo 
Taile 3. 5 
That the caſes ofthe Sta= 
tute are ſet dotone but foz ex= 
amples of cſtates tatles ge⸗ 
nerall aud ſpectall, and ut to 
exclude other eſfates 


24 


(4) Brie. ca. 119+ Accord. 
Flet. lib. 3. ca. 11. 8 15, 


C. 1s 


E) 338. ca.z8, 


3. E. 3. $2. 18. Al. p. 5. 1 5. 3.3. JL 16L3. 4 
46. 1, Mar. Dyer 46. Pl. Com. 1. Au. p. 4 1. Mar. OC . 
Scignior Backleys caſe, fo. 15. Fl. Con. 251. 


Fot, Exempla illuſtrant, non 
reſttingunt legem. 


C Zquirie 


4 


Cap.2. : 


Of Fee taile. 


an- kiel caſe 5 iſſue male | 
inherifa, & le (ue fe: female ſhall neuer in- 
mal fi vnqs enherifa herit, and yet in the 


ter ofa ſtat. vet being within 
lame miſchiefe, 02 cauſe 


Ab. l. 25 6. 
* 


I Mar. Dy. . Vd. 14 


chaſe 
neth 
heires 


7228 
i 


5; 


C 


. PL Com. $cigniour gendres 
— Ta, &c + This (all be explaned after ward, SeR.24. 


7 
: 


5 the 


t tetmes 
paria jura 


? 


1 


15 


: 


i 


1 
141 


1 


& emendat, nulla ſcri 
7 quaſi æqualitas. Bonus Index 

prefert, Et jus reſpicit æquitatem 

Sicome terres ſont 


2271 


pas, vncoꝛe in ls aut᷑s 
tailes auantdits au 
terment eff, 


SeR.22,21, 
inherit, and the Iſſue 


other entailes afore- 
ſaid, ic is otherwiſe. 


hereof is, fo Law-makcr could nat poſſibly ſet dotunt all caſes 
uiras eſt — — quz cuncta co qu parat, & quæ in paribus ra- 
iciadefiderat. And againe, Xquiras eſt perfecta quædam ratio quæ jus ſctĩ 


r 
2 282 
EARTH 


ſecundum xquam 


Sed. 22, & 23. 


Cra m le manner 

fi tfes ou te⸗ 
nements loitt dones 
a vnhoe & a ſes hies 


of: of the Donor 


, ſed ſlum in vera ratione confiſtens. 
& bonum judicat, & æquitatem ſtricto 


done a un bome & ales (b) beires males de ſon corps en- 


en tiel caſe ſon iſſne male inheritera, & liſſue female ne vnques inberite- 


N the ſame manner 

it is, if Lands or Te- 
nements be giuen to a 
man, and to his heires 
females of his bod 
begotten ; In this ca 
his iſſue female ſhall 
inherit by force and 
forme of the ſaid giſt, 
and not his iſſue male, 
For in ſuch caſes of 
gifts in taile, the will 


ro 
bee obſerued , who 


; ought to. inherit, and 


who nor. 


AN in caſe where 
* lands ot tenements 

e giuento a man, and 
to 0 keires of his bo- 


die, and hee hath iſſue 


two ſonnes, and dieth, 
and the eldaſt ſon en- 
ter as heite male, and 
hath iſſue a daughter, 
and dieth; his brother 
ſhall haue the land, & 

ces 


/ 
i 
[ 


| 
4 


Of Fee taile. 


not the daughter, for 
that the brother 1s 
auterment ra en heire male. But other- 
aufrs tailes Gur (66 wife it is in the other 
ſpecifies en le dit entailes, which. are 
Statute. ſpecified in the ſaid 
| Statute,  - | 


Sed. 24. 


nothing but an eſtate fo life, be= 
cauſe there is no ſuch petſon, 
He being not heire, But where 


Lib. i. 


ceo que le krere eſt 
heire male, Mes 


25 


capable by gurchale, # 


cundum tormagagont : and theres 
foze Licileton added 
theſe wozds, Qucux doicnt in- 
 heriter, * 


CA Ury f teres 
Toient dons a 
vn höe, a a les heres 
males 5 ſon coꝛps in⸗ 
gendꝛes, il ad iſl ue 
file, ql av iſlue fits x 
deup, puis aP2es le 
donee deup, ẽ ceſt caſe 
le fits de la file ne in⸗ 
heritera paſſe p koꝛce 
de le tale, pur ceo que 
quecunque que ſerra 
inherit per koꝛce dun 
Done en le taile fait 
as hfes males, coui⸗ 
ent conueyer ſon di⸗ 
Ccent tout per les 
heires males. Mes 
en tiel caſe le Donoꝛ 
poet entrer pur ceo ij 
le donee eſt moꝛt ſans 
iſſue male en la Ley, 
entaunt que le iſſue 
del file ne poet con⸗ 
ueyer a luy melme 
le diſcent per heire 
male. 


Sest. 214. 
Lſo if lands bee 
giuen to a man 

& tothe heires males 
of his body, & heharh 
iflue a d 
hath iflue a ſonne, and 
dieth, & after the do- 
nee dye; In this caſe, 
the ſon of the daugh- 
ter ſhall not inherit by 
force of the intaile, 
becauſe whoſocuer 
ſhall inherit by force 
of a giſt in taile made 
to the heires males, 
ought to conuey his 
deſcent wholly by the 
heires males. Alſo in 
this caſe the Donor 
may enter, for that the 
Donee is dead without 
iſſue male in the Law, 
inſomuch as the iſſue 
of the daughter can- 
not conuey to him- 
ſelfe the deſcent by an 
heire male. 


aughter, who 


- 


. Pycamg-t — 
74 en 


per force dun abne en 
Taile, fc. Vide Tr. (h)z8- 


H. 6. tit. Deuiſe 18. (whichts- 


not in the booke at large, bat 
witten verbarhn out of Sta- 
tham) Ma man deuife tands 
to a mm, t tothe heires males 
of his body, and bath ſue a 
daughter, which hath iſſue a 
forme, this ſonne ſhall be iu⸗ 
heritabie , and norwithſtan= 
ding in a gift in taite the Law 
is otherwiſe, and that by the 
opinion of ail rhe Judges-in 
the Exchequer Chamber. 
But J hold this caſe to bee ill 
repoꝛted, vnleſſe vou will re= 
kerre the opinion of the Jud⸗ 
ges to the gift in taile laſt 
mentioned. Foz firſt, albeit 


tur. Ind I baue heard this 
taſe 22 to bee Law, 


bothin the Kings Bench, 2 


in the Common Pieas,. vide 
PL Comment. 41 4. b. Id fo it 


vide dect. 77 · 

th) 1 KH. C 4. 11. H. 6. 13 · T4 
28.4.6. tit. Deulle 18, 
geatham tit. Deuiſe. 

pl. Com. in Scholaſt. caſe 


414. b. 

20-H.6.43. 37. H. 8. Ar. 

tit. Done & Rom. t. tit. 
noſme 1. & 40» 


is (i) mutatis murandis, when a gift in taile is made to a man, and to his heires females of bis O) rt. .. ig. 
body, and he hath iflue a ſoane, who hath iffue a daughter, this daughter Hni{ neuer inherit, be⸗ 


cauſe ſhee muſt conuey by deſcent from temales. Ind tor the reaſon 
I5,E.2. tit. Corone 385, where it is adiuvdged (as befo2e it had brene) 


ſee a ttotable.caſe in 


male ſhould haue an appeale of the death pf a Coftn,; and yet the daughter her ſeite ſhould nener 
haue had it. But there it is agreed, that the ſonne of a female (k) in a Libertate probanda, ſhould ( Mirror c.2. ſecd. vid 
de no witneſſe oꝛ p2oofe againſt the iſſue of the male. Ind the reaſon of this diuerſitie is veric Sana. lib. 14. cap. 3. 


obſcruable : Foz by the Common Law the female - haue had an appeale as heire to any of 
der 


the ſanne ofa fe= 15. K. 2 tit. Cor. 386. 


Lib.1. 


vid. Seigaler de la Warez 
caſe, lib. 11. fol. z. 


1 74. . I. 


20. H. C. 43. 


( tanferd. 5b. 


HN. B· a. tit. Coron. 384 


> 


11. H..: 3 


9. H. 6. 25. 


11. E. 3. Formdoa 20. 


m) If. H. v. 10. 
(ay Dilon & Frems Cafc- 


Al. p. 3. 

(n) 241.329 
(00 7. H. 76. 16. E. 
Litcleten fol. 66. 

15. Allz. Dier 336. 
G I. 2. dt. malle 13. 


3-78. 


Cap. 2. Of Fee taile. Sefl.rs, 


her Puceftozs, as well as the male. But bythe Statute of Magna Charta, cap 24. Nullus capie- 
tur aut impriſonerur proprer appellam fœminæ de morte alterius quam vviiui, which reftrainerh 
not the ſon of the female. Ind there Scrope faith, Per toue le der jeant d Anglitei re, that in, by all 
the Judges of the Coife in England, it was awarded, that the iſſue of the female ſhould haue an 
appeale foz the death of his Couſin. But in a libertate probanda, the iſſue of the bloud ft male 
chall not be retetued to Uillenage in the iſſue of the bloud male, fo: the mother was diſablcy 
by the Common Law, and the mother might bee a neife De en & ttenc, that is, ot the Water @ 
Whip of thzee coꝛd, (meaning ſuch a bondwoman as is vſed to ſt ruile works andcozrecion) and 
enfranchiſed dy her husband. All which appearcth in the ſaidbook. Ind it is holden in 17,E.4.r, 
that if a man be flaine which hath no Ht ire of the part of tis fathcr, that His vncle ofthe part of 
bis mother ſhall haue the appeale, and yet he nuuſt of neceſſitie make his conueyance by a woman, 
Vid. 20.H.6. fo.z 3. the queſtion ſuddenly demanded and debated, and no conſideration oꝛ mention 
had of the ſaid foꝛmer iudgements and authoꝛities ; t he re it is compared to a aifetntailetoa man 
and to his heirts males of his body, that the heire male ofthe daughter thall not inherit which 
hath no afinitie ta tt, and pet the aut hozitit ofthe Booke is great, toꝛ it is by the aſſent of all the 
Juſtices of the om Bench andthe other in the Exchequer Chamber, and thercfoze I leaue the 
learned and iudiciaus Reader to his owne iudge ment. (I) Vide Stanford 78. b. f f. E. 2.384. It a 
man giue lands to a man and to the heires males of his body be gotten, remainder to him am to 
dis heires tt males on his body begotten, the Donee hath ifſue a ſon whs hath iſſue a daughter, 
who hathillue a ſonne, this ſonne is not inheritable to either of both theſe eſtates taile, becauſe 


as Littleton ſaith, Che male muſt make bis conucyance onely by males, and ſo muſt the ftmales 


by females. Butin this caſe the land all reuert to the Dono: . Ind therefoze the ſafeſt way 
when a man will entatle his lands to t be heires males and females of his bodv, is to limit the firſt 
eſtate ts him and the heires males of his body, the remainder to him and to the heires of his body, 
and then all his iſſues whatſoruer are inheritable. But if A bath iſſue a ſonne and a daughter 
and dicth, and the ſonne hath iſſue a daughter and dteth, and a lea ſe foꝛ life is made, the remain= 
der ts the heires femalcs ofthe body of A. In this caſe the daughter of A. (hall not take cauſ; qua 
ſupra. But albeit the daughter ofthe ſon maketh her conueyance by a male ſhe ſhall take an eſtate 
tale by purchaſe, foꝛ ſhe is heire anda female, but if lands be deuiſed eo one foz life, the remainder 
to the next heite male of B. intaile, and B. hath iſſue two daughters and each o them hath iſſue a 
a ſonne and the father and daughters die, ſome lay this remainder is void foꝛ the vncertaintie, 
ſome ſay that the eldeſt hall take it becauſe he is woꝛthieſt, and others ſay that both of them hall 
take fo that they both make but one heire. If lands be giuen to a man and to his heires males 
oꝛ females of his body hee hath an eſtatt in gent rall taile in him. 


Sed. 2x5. 


C Ae, CF7N meine te IN le Serge 

ſa feme. But manner eſt, lou Lit is, where lands 
what if Tenements be gluen tenements (ont done are giuen to a man 
— i — — L won a vnhoe, #a ſafeme, and his wife, and to 
the heires males of their two x à les heires males the hcires males of 


bodies, they haue alſo an c- ' ; - n 
tare taile, aideie tber ber noe de lour deux cozps their two bodies be 
married at that time. Þndſo engendꝛes, AC, gotten, &c. 
it is if lands be giuen to a 
man which hath a wife, and to a woman which hath a husband, and the heires of their too bo⸗ 
dies, they haue pꝛeſently an eſtate taile (m) foz the poſlibilttie that they may marrie, But if 
lands bee given to tins husbands and their wiues, and to the heires of their bodies begotten 
(n) they ſhall take a ioynt eſtate fo: life and ſeuerall inheritances, viz. the one husband and his 
wite the one moptie, and the other husband and wife the other moytie, and no croſſe remainder 
oz other poſſibilitie ſhall be allowed by Law, where it is once ſettled g; take effect, But if lands 
be ginen to a man and two women and the heires of their bodies begotten, (o) In this caſe they 
haue a ioynt eſtate fo life and euerie of them ſeuerall inheritance, becauſe they cannot haue one 
iſſue of their bodies, neither ſhall there be by any conftruction a poſſibilitie vpon a poſſibilitie, viz. 
that he Gall marrie the one firſt and then the other. And the ſame Lat it is (p) when land is 
giuen to two men and one woman, and ts the heires of therr bodies begotten, 

Ces. 


* 


Lib. i. 


Of Fee taile. Sed. 26, 27,28. 


Sect. 26,27. 


26, 27, Theſe two S:e>tions need no explanation at all, : 


¶ Tem {i tefits forent dones 
a vn home x a (a teme, & a 
les heires del coꝛps del home 
engendꝛes, en ceo caſe le baron ad 
eſtate en le tatle generall, la 
feme koꝛſq; eſtate pur terme de 
vie. 
CT Tem (i terres ſoient dones 
a le baron 4 ſ(a teme, cc a 
les heires le baron, queur il en- 
gendꝛa de coꝛps la eme, en ceo 
caſe le baron ad eſtate en le taile 
ſpeciall, & la feme foz{que pur 


Lſo if Tenements begiuento 

a man and to his wife, and to 
the heires of the body of the 
man; In this caſe the husband 
bath an eſtate in generall taile, and 
the wife but an eſtate for terme of 
life. 2 

Lſo if lands be giuen to the 

husband and wife, and to the 
heires bf the husband which hee 
ſhall' beget on the body of his 
wife, In this caſe the husband hath 
an eſtate in eſpeciall taile, and the 


terme de vie. 


¶ Li le done 
| ſoit fait al 
baronx aſa teme, * 
à les heires la teme 
de (a co2ps per le 
baron engend2es, 
donque la feme ad 
eſtate en elpecial 
tale, d le baron 
foz\qp pur terme de 
vie: Mes ſi terres 
ſont dones a le ba⸗ 
ron x a la feme, ⁊ a 
les heires que le ba- 
ron engendꝛa de 
coꝛps la feme, ⁊ ceo 
caſe ambideur ont 
eſtate en la taile, pur 
cz3 que ceſt parol 
(heres) neſt limit 
a lun pluis que a 
lauter. 


wife but an eſtate for life. 


Sect. 28. 


Nd if the giſt be 

made to the huſ- 
band and to his wife, 
and to the heires of 
the body of the wife 
by the husband be- 
gotten, there the wife 
hath an eſtate in ſpeci- 
all taile, and the huſ- 
bafid but for terme of 
life: but if lands he gi- 
uen to the husband & 
the wife, and to the 
heires which, the huſ- 
band ſhall beget on the 
body of the wife, in 
this caſe both of them 
haue an eſtate taile, be- 
cauſe this wordſ(heires) 
is not limited to the 
one more than to the 
other. 


7 2 


* 


CHF" This word 
(heires ) is nomen o- 19. H. 8. 75. a. Regift.235 
petativum, to which of the Do» 7. K. 2. tit. Taile a 
neesit s limited, it crenterhthe 2 
eſtate taile, but if it incline no 11. f. 2.42. is 
moꝛe to the one than to the o 1 
ther, theu both doe take, as here | 
Littleton putteth the caſe. Ind 
A 
90 3. E. 3. W. ; .3· 38. t. K. 3.47 
Quad Roberrus de 80 dedit lo- an 
hanni de Ripariis & Matildæ vx- 
ori ejus, & hætedibus quas ĩdem | 
Iohannes de corpore ipſius Ma- 
tildæ procrearet, &c. and this ad= 
tudged tobe an eſtate in eſpecial — 
taile in them both, becauſe the OY 
ſtate is equally tailed to th: 
— — 

es . nds 
giuen to the husband + the wife, ss 
— ES 
urutuour, t good, 
farntuour (Hall haue an eſtate in 
taile generall, but the eſtate taile 
veſteth not till there be a ſurut⸗ 
nour. And hereby it apprareth a 
(cr) that a gift made ta a man # (©) 25. B. 3. Bre. 377. 
to the beires of his body, is as 
good as to his heires of his 

v. 


* SeF. 


88 e 
Chevlcighs 


Mar, Dier 146. 
Mk 4k 35 H-7-10, 


Cap. 2. Of Fee taile. Sedd. 2 9,30; 
| Sef. 29. 
een by that C]Ten fi terre Lſo if land be gi- 
needeth no explanation on = wires hi — whichhe 
and needeth | home ⁊ a ſes to his heires which b 
Face ph = que i engentga de ſhall beget on the bo- 
and to his heires of ne co2ps (a feme, en ceo dy of bis wife, In this 
"ee caſe le baron ad caſe the husband hath 
preertaintie eſfate en elpecial an eſtate in eſpeciall 
brother taille, & la feme nad taile, and the wife hath 
riens. nothing. 


which Donee, — —— —— Aut ho: 
plaine in all his caſes added to 20s res) which he nder. But 
to mabett plaine inall id j w2ote ouer-ruled, and that eſtate adwudged to — taile, 


tntended begotten by the Dore. 


Sed. 30. 
C' Tem ſi home ad Lſo if a man 
Lifſue fits, & de- . bath iſſue a ſon 


ule, & terre eſt done 8dicth, & land is gi- 
| al fits, à a les heires uen to the ſonne, and 
Moxevill gaue certaine lands de CO2PS [01 pier en- to the heires of the 
to Roberge and to the heires — ceo 44 bone body of = father be= 

bod „ taile, d vncoze le pier gotten, this is a good 
gt fuit mozt al temps entaile, and — the 
Roberge haben tut a de la done. Et mults father was dead ay the 
auters eſtates en time of the gift, And 
taile y ſont per le e⸗ there bee many other 
quitie del dis eſtatute eſtates 1n the taile by 
que icy ne font ſpeci⸗ the equitie of the ſaid 
fies. Statute, which be not 

here ſpecified, 


— prækata Robergiæ & Roberti filii & hæredis ipſius Iohannis Mandeuile & hz. 


doni. But where a man by deed 
— —. ky Maſter, habendum & tenendum prædict Emme & — 
put ——— nthat caſe the ſonne and heire ot lohn 
no eſtate Eame in the lauds, becauſe he was nas 


alter the habendum 

a man hath iſſue two daughters, and dieth ſeiſed ol two acres of land in Fee ſimple, and 
ä — — her part to her liſter, and to the heires of the body of her father, In 
this caſe the Donee hath an eſtate taile in the moytie ofthe Donoꝛs part, fo: the Donee is not 
entire heite but the Dono? is heir with the Donee, and thee cannot giue to the heires of her 
one body, and the Donee hath the other moytie of her \iſters part foz life. It a man hath iſſue 
donne ande daughter, and dieth, and land is giuen to the daughter and to the heires females 
of 


* 


Lib. i. 


Of Fee taile. 


Sect. 31. 


of the body of the father, ſhee tazeth but an eſtate foz life, becauſe (hee is not heire fomale to take 
by purchaſe as befoze hath beene ſaid, 


C E. a les heires de corps le pier. Theſe mows (les heires) ate obfernable, foz if they 


were (ſes heires) it clecrely altercth the caſe. 


And therefoꝛe if lands be giuento the lonne and to 


his heires of the body of des tather, the ſanue cannot tas as hewe obthe body of big father. betau ſe 


the grant is to hum and to his hetres, gc, 


and contciuently he hath a Fee fimple. ut if there 


ndfather, Father and Doune, and the Father victh, and lands bo given tathe Donne, and 
— body of the Gꝛandlather, — a good eſtate taile m the Doune, ſo as Lu- 
tleton did put his caſe of the Father but foꝛ an example. 


¶ E: nulis auters eſtates en le taile y ſont, Ec. This nerdeth no explanation. 


Es ſi home 

done terres 
ou tenements a vn 
auter, a auer ⁊ tener 
a luy 4 a ſes heires 
males, ou a ſes heires 
females, il a que tiel 
done eſt fait ad Fee 
ſimple, pur ceo que 
neſt my Init per le 
done de quel coꝛps 


. ſue male ou female 


iſſera, ⁊ iſſint ne poit 


Sed. zi. 


CTDUr if a man 

giue Lands or 
tenements to another, 
to haue and to hold to 
him and to his heires 
males, or to his heires 
females, heeto whom 
ſuch a gift is made, 
hath a Fee ſimple, be- 
cauſe it is not limited 
by the gift, of what 
body the iſſue male 
or female ſhall be, and 


CT Erres ou Tene- 


ments. This 
rule extendeth but to Lands 
oꝛ Tenements, and not to the 
Inheritance that Noblc= 
men and Gentlemen haue in 
their Armoztes 02 Atmes. 
Fo: where the Nobleman oꝛ 
Gentleman hath a Fee flm= 
ple in his Yrmazics 02 
Armes, yet is the ſame de⸗ 
ſcendible to the heres males 
lineall oz collaterall. Foz al 
beit a Female bee heite at the 
Common Law, yet the 
Shield, Armoties 4 Armes 
deſcend- vnto them that are 
able to beate them (farre ex⸗ 


en aſcun maner eſtre ſo it cannot in any ceeding the nature ot Gauet= 
pile per lequitie del wiſe be taken by the — x Ä — 
dit eſtatute x pur ceo il equitie of the ſaid Sta- ert famibyin reſoee that 
ad Fee ſimple. tute, and therefore hee 7 rn 
hath a Fee ſimple. taine wanſe of what family 

they be by exp:eſſing the Þr= 


27 


moꝛies and Atmes belonging to that Family, and the husband of them may impale them oz 
quarter them with their ovwne as the cale ſhall require. Ind fo? diſtinction and better explana⸗ 
tion hereof. If the King by his Letters Patents giueth Lands oz Tenementsto a man, and to 18.4.8. tit. Patent. Br. 104+ 
his heires males, the grant is void, foz that the King is deceiued in his grant, in as much aSthere 
can be no ſuch inheritance of lands oꝛ tenements as the Ring intended to grant. But if the King 
fo2 reward of ſeruice granteth Armo2ics oꝛ Itmes to a man, and to his hetres males without 
ſaying (of the body) this is good, and as hath beene ſaid, they ſhall deſcend accoꝛdingly. 

It a man by his laſt will deuiſe lands oꝛ tenements to a man and to his heites males, this by 
conſtruction of Law is an Eſtate taile, the Law ſupplying theſe woꝛds (of his body.) Vide the 27.H.8.27, 
Pꝛinces (t) Caſe where it appeateth that an A> of Parliament may limit an Inheritance of () Lib.8. fo.x. The Princes 
lands oꝛ tenements, otherwiſe than Common Law would doe, and create a neweſtate of Unhe= ct. 
ritance, and many authoꝛities in Law thete cited woꝛthy ot note and obſernation. Rot Parham. 21.E. 3.4 2 2. . 3. z. 
anno 1. E. · nu. 26. The (u) Duchie of Lancaſter is entailed to King Edward the fourth and his N — | 
heires Kings of England. And King Henry the ſixth did by his Letters Patents Iohanni (a) Per literas — 
filio Iohannis Talbot quod ipſe & hæredes ſui Domini maneriide Kingſton Liſle in comiraru Berk. ex authoritate parliaments, 
nunc Domini & Barones de Liſle Nobiles & Proceres regni habeantur, teneantur, & reputentur, &c. 
by this he had a Fee ſimple qualifled in the Dignitie. 

2. H. 5. fol. 1. A grant was made tda man, d to his Hejres Tenants of the Pannoz of 
Dale. I man ſcilcd of lands in Gauelkinde , giue 02 deuiſe the ſame ts a man ano to his 
eldeſt hcircs, hee cannot hereby alter the — Juheritance, but as in the caſe of our Yu= 

; 


thor, 


Lib.1. 


Mich 26, & 27. Eliz. In 
Com. Banco. 
Leonard Louelace caſe. 


. ATp. 5. 15. k. 3.46.6. 
9. Hl. 6. 2 3.28. lib. f. tol. i. 
The Princes caſe. 

Aacient tenures, fol. 3. 


(a) Temps EI. waſt. 125. 
3c. E. . aid 38. 42. K. 3.4t- 
4 E. t · 4. E321 
2£4.3.95. 48. K. 1 3.7. 
2. H. 4. 17. 7. M. · To. 
11. H. 15. 21.H.6.46. 
10. H.. 1. 26. H. 5. ald /. 
FE. 411. 

13 E. 2. _ Conge 56. 
Fitz. N. B. 203. f 
Lewes Bowles caſe, Iib. i. 
ol. 8. 


Of Tenant in taile, &c. 


SeT.12. 


is valeat, the La retecteth (Males) ſo inthis caſe the La rejecteth this 7die= 
— — e Lande ge 8th a man, andtotheeddeſ heires unten of his bo⸗ 
dy, vet all his daughters ſtall inherit as it bath beene reſolued. 
¶ Et i ſſint ne poet eſte priſe per lequitie del f on Foz iis ; erraine 
in euerit eſtate in taile within the ſaid Statute, it mull de limited eit het by er= 
— — woꝛds equipollent of what body the heire inheritable ball iſſue. And it was 
adiudged in Parliament 


Cap.3. 


x , that wobere lands were giuen to a man, and to his heires males, that 
— imple, and that as well the hetres females as heites males Hould inherit, fox 
the grant of a ſubicet ſt all be taken moſt ſtrongiv againſt himielte. | 

Fe pur ceo il ad Fee ſimple. Lintletons — 722 collectedis this, thor 
ſdeuet heritance, either a 024 but where 
—— — — hath no Gſtate taile, andtherefoze he hatha Fee ſimple. 

that actions Teaant in taile may haue and cannot haue, vide Sect. 9 5. hat great altera= 
tions haue deene made {Ince |.itcleron wꝛtte concetning not onely leaſes tobe made by Tenant in 
taile, dut barres aiſoofthe Eſtate taile it ſelte by fozce of certaine Aas ot Parliament made linct 
Littletons time, pou (all read ScR. 56. and 708. 


__— 
— 


— — 


ttletonhauing 


Het Umple 6 
Fer taile, nom 
he treateth of tenants of Free= 
hold tantum, that is, fo: tetme 
oflife,andtherein firſt of Te⸗ 
nant in taile aftcr poſſibilitic 
ol iſſue exttne,@ he giueth vn⸗ 
to him the firſt place, becauſe 
thts Tenant hath eight qua⸗ 
lities and p2iuleges, which 

nt in taile Himſelfe 
bath, & which Leſſee fo: life 
bath not. (a) Ys © rſt heis diſ⸗ 
puniſhable fo: waſte. Sc= 
condl v, hee ſhallnot bee com= 
pelled to atturne. Thirdly,he 
ſhall not haue aid of him in 
the teuer ſlon. Foutthly, vp= 
on his alienation, no Writ of 
entrie in conſimili caſu , —5 
Fitthly, Acter his death no 
Writ of intruſion doth lpe. 
Sirthly, Hee may ioyne the 
miſe in aGrit of right, in a 
ſpeciall manner. y, 
In a Przcipe bzought by 
him hee (hall net name him 


hath foure other qualities 
— — 


#a [a feme en eſpect- 
all taile, ſi lun de eur 
deup ſans iſſue, celuy 


que ſurueſquiſt eſt 
Tenant en taile a⸗ 
pꝛes poſlibilitte diſſue 
extinct, Et ſils auoi⸗ 
ent iſſue, & lun de⸗ 
up , coment que du- 
rant la vie, liſſue ce- 
luy que Curueſquiſt 
ne kerra dit tenant en 
taile aþs poſſibilitie 
diſſue extinct , vncoꝛe 
ſi liſue deuy ſans il⸗ 
ſue, illint que ne ſoit 
aſcuniſſue en vie que 
poit enheriter p fozce 
de le tale, donque 
celup que curueſ quiſt 


CAP. 3. Set. 32. 


25 Taile after 
Tees of To poſſibilitie 


of iſſue ex- 
where tene- 
nients are giuen to a 
man and to his wife in 
eſpeciall taile, if one 
of them die without 
iſſue, the ſuruiuour is 
Tenant in taile after 
poſſibilitie of iſſue ex- 
tinct, and if they haue 
iſſue, and the one die, 
albeit that during the 
life of the iſſue, the 
ſuruiuor ſhall not bee 
ſaid Tenant in taile af- 
ter poſſibilitie of iſſue 
extinct, yet if the iſſue 
die without iſſue, ſoas 
there be not any i ſſue 
alive which may in- 
herit by force of the 
taile, then the ſurui- 
uing partie of the Do- 
de 


Of Tenant in taile, Kc. Seck. zz. 


Eſtate in tatle, but to a bare 
Leſſee for life. (b) Firſt,tf he 
maketh a feoffment in Fee, 
this is a fozftiture of bis E= 


Lib. 1. 
de les donees eſt te⸗ nees is tenant in taile, 


nant en le taile apꝛes aftcr poſſibilitie of iſ- 
poſſibilitie diſſue ex- ſue extinct. 


tink, — fern feat tmre> 
uerſlon, 02 remainder deſcend oꝛ come to this nt, his te is dꝛowned, and t 02 
— Thirdly, He in the teuer ſion oꝛ remainder ſhall be receiued 1 7 his default, ag 
well as vpon bare Tenant foz lite. Fourthly, an exchange betweene a bare Tenantfoz life and 
him is good, foz their eſtates in reſpect of their quantitie are equall, ſo as the difference ſtandeth 
in the qualitie, and not in the quantitie ofthe Eſtate. And as an eſtate taile was oꝛiginalip cat= 
ued out of a Fee ſimple, ſo is the eſtate of this Tenant outofan eſtate in eſpcciall taile. And he 
is called Tenant in taile after poſſibilitie of iNuc extinct, becauſe by no poſſibilitie he can haue any 
{Cue inheritable tothe ſame Eſtate taile. But if a man giueth land to a man and his wife, and to 
the heires of t heit — — and they liue till eath of them bee C. veete old, and haue no iſſue, 
doe they continue Tenant in taile,foz that the Law ſeeth no impoſſibilitic of hauing childzen, 
when a man and his wife be tenant in eſpeciall tatle, and the wife dieth tithout iſſue, there 
the Law ſeeth au apparant impoſſiþilitie, that any ifſue that the husband can haue by any other 
wife ſhould inherit this eſtate. Ind let this Tenant keepe bis eſtate, foz he hath theſe v2tuileges 
in > of the pꝛiuitie of his eſlate, and of the inheritance that was once in him. (c) Foz in 
the caſe of Euens, Mich. 28. & 29. Eliz. it was adiudged that where Tenant in taile after poſſibili⸗ 
tie of ilue extinct granted oucr his eſtate to another, that his Gꝛantee was compelled to attoꝛne 
in a Quid juris clamar, as a bare Tenant foz life, and ſo be named in the Writ, foz bythe aſſigne= 


ſtate.” Secondly, I an E- 


ment the pꝛiuitie ofthe eſtate being altered, the pzinilege was 
firmed in a Writ of Ertoz, and hertwith agreeth 27.H.s. tir. aid Statham ag. E 


e 
ſont dones a vn 
home a a ſes heires 
que d engend24 de 
corps (a eme, en ceſt 
cas la feme nad ryen 
en les tenements, d 
le baron eſt ſeiſi? co⸗ 
me Donee en ſpeciall 
taile. Et en ceo cas, 
fi] la feme deuy ſans 
iſſue de ſon a 
engend2es per ton 
baron, donques le 
baron eſt tenant en 
taile apꝛes poſſibilitie 
dillue extiuct. 


taile is turned to an Eſtate foꝛ life,. pet they haue biſt a bare E 
and the husband dye hauing ns other iſſue, and then the ſonne dye 


haue the pztuileges bel 


Seck. 33. 
AM if tenements 


be giuentoa man 
& to his heires which 
lee ſhall beget on the 
body of his wife; In 
this caſe the wife hath 
nothing in the Tene- 
ments, & the husband 
is ſeiſed as Doree in 
eſpeciall taile. And in 
this caſe if the wife 
die without iſſue of 
her body begotten by 
her husband, then the 
—_ Tenant in 
taile at poſſibilitie 
of iſſue extirict. 


onging to a Tenant in taile after poſſibilitie of iſſue extinct. 
reth in LewesBowles Caſe vbi ſupra, where it is ſaid, co — 


ſtate 


and this 1 
43-1 


Cone deuie 

ſans iſſue. as 
the eſtate ot 12 
be altered by the act of God, 
and that by dying without 
iſſue, fo2 if a feofment in fee 
bee made to the vſe of a man 
and his wife fo: tearme of 
their liues, & after to the vſc 
of their next (Tue male to bee 
begotten in taile, and after 
to the ble of the husband and 
wife, © of the heires ct their 
two bodies begotten, they 
hauing no iſſue male at that 
time; In this caſe the huſ⸗ 
dand and wife are Tenants 
in ſpectall taile executed, any 
afrer they haue iſſue a ſon in 
this cale, they ate become te⸗ 
nants fo: life, the remainder 


to the ſoune in fatle , the tes 


mainder to them in 
taile, foz albeit their 2277 
fo: life, but if the iſſue dye, 


without iſſue, the wife ſhall 
aSit appea= 


that the ſtate ofthis tenant muſt be crea⸗ 


ted by the act of God, and not by limitation of the partie, ex diſpofirione Legis, and not ex pro- 


uiſione hominis. 


bodies, 


eſtate of inheritance is turned to a tovne eſtate £03 life, and albeit they had once an inheritance 
in them, yet fo: that the Eſtate is altered by their odone act, and not by the ac of Sod, viz. by 


the 


28 


(b) tr. R. Entre Cong. fe, 
45-E.3.22- 28.E. 3.96. 

27. AlL psd. 

F. N. 5.159. 32. E. 3. tic. 
28.35. 

77. 3-4 9 E. 4.1 7. 

2 K. 2. reſceit. t 47. 8 
41. K 3. 1 2. . K. 2 ref e. 
37. F. 2. 33. Lewes Bewies 
Cale vbi iupra· 


(c) Lib. tr. ſol. 82. 

Lewes Bowles car. 
27. H. S. tic, ald. f atham, 
2E. . b. 


27. H. 8. tit. aid 29. E It. b. 


Lewes Bowles caſe, lib. u- 
fol. 8o. . | 


(d) It land de giuen to a man and to his wife, and to the heires of their two © 7-415. 
and after they are dtuoꝛced cauſa præcontractus oz conſanguĩnitatis, oz be uy = 


.I. A415. 
1a. ALX 19.AT;p.q, 
136.3 Al in bs. 


** 


Cap. 3. Of Tenant in taile. Sed. 34. 


re not Tenants in taile after poſſibilitie of iſſue exe 
— 4 — — — — and to the heires of the body ofthe husband, the 
remainder to the husband and wife, 
die without iCue, the wife ſhall not be tenant inta 
all tafle was vtterly void, foz that it 


Seck. za. 


CT7 T nota q̃ nul poit Nd note that none 
tñt en le taile can be tenant in taile 
aps poſſibilitic diſſue ex- after poſſibilitie of iſſue 
ting, fozſqz vn des do- extinct, but one of the 
nees. ou le donee en le Donees, or Donee in e- 
ſpecial taile. Car ł donee ſpecial! taile. * — Do- 
genera oft nee in generall taile can- 
i vn a — ile not be {aid to be Tenant in 
aps poſlibilitie viſſue ex- taile after poſſibilitie of 
Dos tinct, p ceo | touts tips iſſue extin& , becauſe al- 
durant Ca vie, il poit per wayes _ his life, hee 
may by poſſibility haue iſ- 
ſue which may inherit by 
il⸗ force of the ſame entaile. 
And ſo in the ſame man- 
ner the iſſue which — heire 
eſpeciall tai it to the Donees in eſpeci- 
eftf dit — _— = all taile, cannot be Tenant 
poſlibilitie diſue extinct, in taile after poſſibilitie of 
cauſa qua ſupra. iſſue extinct, for the rea- 

1 ſon aboueſaid. | 
And note that tenant in 
taile after poſſibilitie of 
iſſue extinct ſhall not bee 
puniſhed of waſte, for the 
| inheritance that once was 
foits en lup, 10. Hen 1. in him. 10. F. 6. 1. But he 
"Mes ceſtuy en le reuerſ in the reverſion may en- 
ter if heealien in Fee, 45. 

E. 3. 22. 


ae 
1121 


215 
. 
Fire 


CHAP. 


_ 


lou home pꝛet feme 
ſeiſie en Fee ſimple, ou 
en fee taile general, ou 
Ceiſie come here de le 
taile ſpecial, ⁊ ad iſ- 
(ne. per melme la 
feme mile ou female, 
oyes ou vife, ſoit liC- 
Cue apꝛes mort ou en 
vie, ſi la keme deuie, 
le baron tjendꝛa la 
terre durant ta vie, 
per la lep Dengle⸗ 
terte. Et eſt appel te⸗ 
nant per le Curteſie 
Dengleterre, pur ceo 
que ceo eſt vſe en nul 
alter realme, foz{que 
tantſolemnt en En⸗ 
gleterre. 

Et alcuns ont dit, 
que il ne terra tenant 
per le Curteſie, ſi non 
q lentant quil ad ꝑ ſa 
keme doit ope crie, car 
per le crie ett, pue ĩ le 
enfant fuit nee vife: 
Ideo Quzre. 


ture. 
At the Coꝛonation of Ring R. 2. ſaith the Recozd, (h) lohannes Rex Caſtiliz & Legionis, Dax 


Lancaſtriz, cori dicto domino rege & conſilio ſuo 


Lib. 1. Of che Curteſie Dengleterre. Sea. 


CAP. 4. Sect. zy. 
Curteſie Deugleterre. 


Enant by the 

| 89 Curteſie of 
DAILY England | 1$ 
where 2 man taketh a 
wife ſeiſed in Fee ſim- 
ple, or in Fee taile ge- 
nerall, or ſeiſed as heire 
ia taile eſpeciall, and 
hath iſſue by the ſame 
wife, male or female 
borne aliue, albeit the 
iſſue after dieth or li- 
ueth, yet if the wife 
dies, the husband ſhall 
hold the land during 
his life by the Law of 
England, And he is cal- 
led Tenant by the 
Curteſie of England; 


becauſe this is vſed in 


no other Realme bur 
in England onely. 

And ſome haue ſaid, 
that hee ſhall not bee 
Tenant by the Curte- 
ſie, vnleſſe the childe 
which hee hath by his 
wife bee heard crie; 
for by the crie it is 
proued that t he childe 
was borne aliue. Ther- 
fore Quzre. 


Seneſchalciæ Anglicz, & vt Dux Lancaſtriæ ad gerendum princi 


Curtana die coronationis ejuſdem regis, & yt Comes Lincoln” ad ſcinde 
Domiao Rege ſedente ad menſam dicto die coronationis, & 
petitis de conſiliĩo regis de præmiſſis ſatis conſtabat eids c 


rem per legem Angliæ poſt mortem Blanchiz quondã yxoris ſuæ pertinuit officia i 


erius clamabat exercere, conſi 


idem Dux officla prædicta per fe & ſufficientes deputato: 


0 clamauit yr Comes Leiceſtriz 


C | TY . 


SeR. 46 8. and 631, Ind here 
Lictletoa intendeth a ſeiſin in 
Deed if it may bee acrained 
ee PY Leys — 
o Fee taile generall, 
lands deſcend to His 


fi 


f 
. 
[ 


5 
5 
i 


foze any entrie, 


; 
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BE 


ſeilin in 
and pet he ſhall be 

the CTurteſls, 
could by no induſh 
to any other ſeiſin, 
renria excuſat legem. 


man ſhall not be Tenant by 


if 


: 
| 


1 
; 
* 


: 


m 
m gladiſi Domini Regis yecar* 
& ſecandum cotam ipſo 


uia fact diligenti examinatione coram 
io, quod ad ipſum duce 


renen- 


ſu- 
deratum fuir per ipſum roger & confilium ſuum prædictum, quod 
us faceret & exercerer, & feoda debita in 

hac 


(e) F. N. 8. 16. 


( 1. uur. Dyer i. 


Le. vx. 5. Na. 


Procell. fact. ad Coro - 
— — 
i primo Rot. 


regni 


Lib.1. 


Rot. Patent. Aun. 20. H. s. 


Rot. Patent. de 
auno 27H. 6 · 


G N.. 34 53 2. 


W. 2 cz. Liit. ca. Dower 


f 1. 10. ſect. 32. 
E Ane caſe lib. fol 36. 


(a) Old tenures 41. H. 3. 
tit. Dower 198. 

(b) vide Paines caſe 

vbi ſupra. 


(c) BraQ. 11b.$-437.498. 
Britt. ca 65. & ca. 83. 
Feta lib. Lc. . & Ab.. 


cap. 34 


(DAN. l. 28. Dyer. 
F uncs cate vbi iupta· 


© Mirror cap. I. ſed. 3. 


7 


Cap. 4. Ofthe Curteſie Dengleterre. Fell . 


hac parte obtineret. Qui quidem Dux officium Seneſchalciz prædictꝰ per ſonaliter adimpleuit, &c. 
And eucrie man that claimed to holdby Graund Seriantie to doe any ſeruice to the Ring a/ his 
Coꝛonation, exhibited his petition to the ſaid Duke as Steward ot England, who vpon heating 
the p2oofes eit her allowed oꝛ diſallowed the ſame. 

In Letters Patents madeby King H. 6. to Richard Earle of Sali bury pou ſhall finde this 
clauſe, Quod chariſſimus conſanguineus noſter Richardus nunc comes Sarum qui Aliciam filiam & 
hæredem Thomæ nuper comitis Sarum adhuc ſuperſtitem duxit in yxorem, & cum cadem Alicia pro- 
lem tempore mortis prædicti Themz habuir & haber ſuperſt item de præſenti, eoque prætextu idem 
Richardus nunc comes Sarum nomen, ſtatum & honorem comiris Sarum, &c. habet, & pto tempore 
vitæ ſuæ de jure prætextu præmiſſorum habere debet. The name of the iſſue which the ſatd Ki- 
chard Earle of Salisbury had by the ſaid Alice was Richard, who married with Anne the ſiſter 
and heire of Henry Beauchamp Earle of Warwicke, who was Earle of Warwicke to him and to 
his heires, and Duke of Warwicke to him and to the heires males of his boyy. And Richard the 
ſonne hauing then no iſſue by his wife, King KH. 6. in 37. yeare of his teigne granted to him t hat 
he ſhould he Earle of Warwicke, Licetipſe & prædicta Anna exitum inter eos ad præſens non ha- 
bent. Theſe and many moꝛe I haue read concerning this matter, and onely ſuy to the teader, 
1 — ſuch like be ſuſpended, a 

(i) Jfan eftatcof Freehold in nes, Rents, Commons, oꝛ ſuch a 
ä — 1 Curtelle, but if the ſuſpenſion be but fo2 veares, he ſhall be Te= 
nant by the Curteſſe. Ys if a Tenant make a Leaſe fo: life of the Tenancie tothe nioꝛeſſe, 
who takethj a husband, and hath iſſue, the wife dieth, hee ſhall not be Tenant by the ; 
but il the Leaſe had beene made but foz yeares, he ſhall be Tenant by the Curteſle. | 

¶ En Fee ſimple au en Fee taile generall, ou ſeiſic come heire de la taile ſpeci- 


all & ad iſſue per la feme male ou female. Secondi y, of what eſtate. If lands bee giz 
uen to a woman and tothe heirts males of her body, ſhe taketh a husband & hath iſſue a daugh= 
ter and dieth, he ſhall noe be Tenant by the Curteſle, becauſe the daughter by no poſſibilitie could 
inherit the mothers eſtate in the land, and therefo:e where Littleton ſaith, iſſue by his tnift male 
o2 female, it is to be bnderſtood, which by poſſibilitie may tnherit as heite to her mother of ſuch 
eſtate. Licrleron himſelfe this by exyꝛeſſe woꝛds, Cap. Dower fo. to ſect. 2 · Ind 6 
foze if a woman tenant in maketh a in Fee, andtaketh backe an 

in Fee; and take a husband and hath tiſue, and the wife dieth; the iſſue may in a Formedon reco= 
uer the land againſt his father, becauſe he is ts recoucr by fo:cc ofthe eſtate taile as heire to his 


gn SM" —ę—— 
Et ad iſſue. 3. The time ot hauing the ifſuc. 4. What kinde of iſſue, It a man 


ſciſed of Lands in Fee hath iſſne a Daughter, who taketh husband and hath iſſue, the Father 
dieth, the husband enter, hee (a) ſhall bee Tenant by the Curteſle, albeit the iſſue was had be⸗ 
foze the wile twas ſeiſed. Ind ſo it is albeit the iſſue had died in the life time ol her Father be⸗ 
fo:c any deſcent of the land, pet ſhall hee bee Tenantby the Curteſle. It a woman (b) ſei ſed ot 
lands in Fee taketh husband, and by him is big wich childe, aud in her trauell dieth, and the 
childe is ripped out of her body aliue, pet ſhall hee not bee Tenant by the Curteſle, becauſe the 
childe was not boꝛne during the marriage, noz in the life time of the wife, but in the meane 
time the Land deſcended, and in pleading hee muſt alleage, That hee had iſſue during the 


marriage, | 1 

Ikthe wiede (e) delturrid of a Monſter which hath not the ſhape of mankinde, this ig no 
iſſueinthe Law, but although the iſſue hath ſome detoꝛmitie in any part of his body, pet tf hee 
hath humane ape this ſufficeth. Hiiqui contra formam humani generis conuerſo more procrean- 
tur (vr ſi mulĩer monſtruoſum vel prodigioſum fuerit enixa) inter liberos non computentur, , 
tamen cui natura aliquantulum ampliauerĩt vel diminuetit non tamen ſu bundanter, vt fi lex di- 
gitos vel ni quaruor habuerit, bent debet inter liberos commemorari. Si inutilia natura reddidit 
membra, vt fi curuus fucrit aut gibboſus vel membta tortuoſa habuerit, non ramen eſt partus mon 
ſtruoſus, item puerorum alii ſunt maſculi, alii feminz, ali hermaphroditæ, hermaphrodita tam ma- 
ſculo quam fœminæ comparatur ſecundum præualeſcentiam ſexus incaleſcentis. 

I the iſſue be boꝛne deafe, oꝛ dumbe, 02 both, oꝛ be bone an Ideot, vet it is a latwfull iſſue to 
make the husband Tenant by the Curtelle and to inherit the land. 


¶ 0yes ow vine. It it bee botue aliue (4) it is ſufficient, though it bee not heard 
cry ; toz peraduenture it may bee boꝛne dumde, Ind this is reſolued cleereip in Paines caſe vbi 
ſupra, Foz the pleading (as hath deene ſaid) is, That during the marriage hee had iNue 
by his wife, and upon that point the triall is ts bee had, and byon the euidence it muſt bee pꝛo⸗ 
ned, that rhe iſſue was aliue, fo mortuus exitus, non eſt exitus, ſo as thecrying is but a pzoofe 
that the childe was bozne altue, and ſo is motion, 22 and the itke. Ind it is ſaid by an 
ancient Yutho: (e) that it was ozvained in the rrigne of Ning H. 1. Que tours que ſurucquil- 
ſent 
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ſent lour femes dount ils vſſent conceiue tenuiſſent les hericages lour femes pur lour ves. 


, { t v bc Ce 0. K. 3. 16 F. 
4.— the cuſtome ef Gauelkinde () a man may be Tenant by the Curteſle without having of 4 — * 00 a 2 
—_— a din bus Kanc . 

( Jo lifſ e apres mort o UV, Ind therefore (g) i a woman Tenant in tatle ( -H. Ut. Dower Ai. 
gene tall takcth a husband and hath iſſue, which iſſue dieth and the wife dieth without any ot her Valdes cale, vbi ſapta. 
{Tuc, pct the husband ſhall be Tenant by the Turteſſe albeit the eſtate in taile be determined, be⸗ 
cauſe he was entitled to be Tenant Yer legem angliæ befoꝛe the eſtate in taile was ſpent, and fox 
that the land remaineth. But it a woman maketh a gift in taile a reſerue a rent, to her and ta . 
her heites and the Donortaketh husband and hath iſſue, and the Donee dieth without iſſue, 
the wife dieth, the husband {Hall not be Tenant by the Curtefle of the rent,foz that the rent new= 
ſp reſerued is by the Act ol od determined and no Rate thereof remaineth. But (h) if a man be ()Brooketir, per le Our 
ſeiſed in fee of a rent and maketh a gift in taile generall to a woman, ſhe taketh husband and hath telie dc. 
ifſue, the iſſue dicth, the wife dieth without iſſue, he ſhall be Tenant by the Curteũe, of the tent, 7 
becauſe the rent remaineth, The diuer litie appearcth. 

Si la feme deuie, le baron tiendrala terre, Se. Foure things doc belong to an 

eſtate of Tenancisby the Curteſte, viz. Marriage; Seiſin of the wife ; Jſſue, and death ofthe 
wife. But it is not requiſite, that theſe (Gould concurve all together at one time: Ind therefo:e 
ita man taketh a woman ſeiſed of lands in fee aud is diſleiled, and then haue iſſue, and the wife 
die he ſhall enter and hold by the Curteſie. So il he hath iſſue which dieth befoze the delcent, as 
is atoꝛeſaid. 

And albeit the ſtate be not conſummate vntill the death of the wife, yet the ſtate hath ſuch a 
beginning after iſſue had in the like ofthe wife as is reſpected iu Law fs? diuers purpoſes. 

Firſt, atter iſſue had, hee ſhall doe homage alone, and is become Tenant to the Loꝛd, and the 
auow2ic (hall bee made onely vpon the husband in the life of the wife, as (hall hee ſaid hereaftcr | 
when we comets the apt place, Secoudly, ifafter iſſue (i) the husband maketh-a Feoffment in (0 34-E-2. Oul in vita 23 
fee, and the wife dieth, the Feoffee ſhall hold it during the lite of the husband, and the heiteofthe 3. Cui ln vita 26, 
wife (all not during his life recouer it in Sur cui in uta; f̃oꝛ it could not be afozfriture, for that Di an 
the eſtate. at the time of the feoffment, was an eſtate of Tenancie by the Curtefle initiate and not ran. WARNS 
conſummate. Ind it is adiudged in 29.-E.3, that the Tenant bythe Curteſle cannot claime by a A fo.27 
Deuiſe, and waiuc the ſtate of his Tenancic by the Curteſle, becauſe ſaith the Booke the Free= 
hold commenced in himbefozc the Deuiſe for terme of his lite. 


¶ E. eſt appel tenant per le Curteſie Dengleterre, pur ceo que neſt uſe en auter 
realms for ſque tan: ſolement en Engleterre. 
(|, Per le C arteſie. In Latine Per legem Angliz, 


. T ant ſole nent en Engleterre. It is ſo bſed within the Realme of Scotland, and 
t here it is called Curialitas Scotiæ. Ind ſo it is in the Realme of Ireland. 


C Ee aſcunt ount dit, que il ne ſerra Teuant per le Curteſie, (i non que lenfant 


\ . | : 
que ad per ſa feme ſoit oye crie, car per le crie eſt prone qe li enfant fur nee vie, 
Our ⁊uthoꝛ bauing deliuered his owne opinion befoze, viz. Oyes oa vife, now he ſheweth the 
opintons of others: for ſo it is ſaid in the (K) tute Dc tenentibus per legem Angliz : and of ( vet. aug. cat. pur RE 
that opinion is Glanuill (I) lib. 7. cap.8, Brafton lib. . tract. . cap 30. Britton ca. a. fol. 132. Flera tol.70. 
lib s cao. &c. But the reaſon is againſt their opinion; Fo by the crie it is pꝛoued, ac. ſo as it 0 Sail lib. 7. cap 8, 


is but an euidence to pꝛoue the lite of the Infant. — pe . > 


Aſcuns ont dit. By theſe and the like ſpeeches our Iuthoꝛ intendeth that the Fleta lb.. cap 54. 
point had becne controucrtcd, but thereby, except it be inthis Section where formerly he deliucs | 
red his opinion as hath been ſaid, he tacitely inſinuateth his owne indgement which in all the reſt 
holdet h foꝛ good Law and warranted by good Yuthozitie t hoꝛowout His thee Bookes, which 
kinde of ſpeech and the like J haue collected together, as it appearcth by the Sections in (m) the ( $:3.40.eeg.133-135, 
margent. 137 138.141.145. 18. 156. 
- 12 8 uære. This Qurrre is not inthe 92iginall edition of Lirtleron, ard therefozeto ——— 
a ü 2 a | 4364 %, 45046 34758, 
Aud ſome haue ſaid that in diucrs caſcs a man ſhall by hauing of iſſue be Tenant by the Cur= Je $23 523.534. 
teſle where a woman ſhall not bee endowed. Ind thcrefoze they ſay if lands bee giuen to two $34-576.6014633.634 640. 
women and tothe hcires of their two bodies begotten, and one of / hem take husband and haue — ve — — 
iſſue and dvc, the inheritances being leuerall the husband ſhall be Tenant by the Curteſle, asit 73734. N; 
is adiudged /. E. z. and in other bookrs (n) this tudgement is cited and allowed. But certaine it 7 3-6+ | 
is, T hat if land bee giuen to two men and tothe heites of their two bodies begotten, aud the 00 7·K· 5. 
one taketh wife and dicth, ſhee ſhall not hee endodded, fo: no eſtate in the land is alte ted by that 
marriage. But J leaue the Reader to his owne opinion. os rather to ſuſpend it vntill hee come 
' i9 
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Przrog Regis ca ⁊3. 


CUE 203. 


Dower 81. b. 
Dower. 


Bract, tol.93- 
Ficra lib.s. Cap-23+ 
g 2. EZ. Dower 123. 
3 B. 3. Dower B. 10a · 


H. 7. . 30. E. 3. 


(q) Lib.rub.cap.70. 


Brat. lib. 2. fol- 92. 
Britt. cap. 101. 
Fleta Ib. 5. cp 2 · 


33-E-3- tit. Trauets 36. 
be 
all not euiq; it from him, becauſe by the marriage, the nie fe was enfranc 


(n) pl. Com. Dame Hales 


(o) Magna Carta 30. K 1. 


18 
Bract. lib. a. fol. 35. & 314+ 
(p) 4.8.3. Dower 180. 


Cap. v. Of Dower. Se2.z6 : 


to the pꝛoper place in the next Chapter. It lands holden of the Ring by Knights Scrutce in 
capite deſcend to a woman, and aftcr office found ſl e intrude and taketh husband ard hath iſſue. 
In thts caſe the husband ſhall be Tenant by the Curteſle ; and yer if the heite male alter 0fice 
in the like caſe intrudeth and taketh wife, his wife ſhall not be endowed, foꝛ ſo it is pꝛouided by 
the Statute of Przrogariuaregis, cap.i3. that in that caſe there accrue to the hetre no Frechold, 
no: Dower tothe wife, which by interpzctation-is as much to ſay, that the heite Hall haue no 
ehold as to this reſpect to glue any Dower to his wife. If a man marrie the nicf: ofthe King 
v licence and hath iſſue by her, and after lands deſcend to the niefe and the husband entcr, the 
niefe dieth, he (hall by the Curteſſe of this land, and the Ring any office found 
d during the couers 
ture. But if a free woman marrie the Uillaine 6f the King by licence, and lands dcſcendto the 
Billaine, the Aillatne dieth, the wife hall not be endowed, but vpon an office found the King 
hall haue the land, fo: the Millaine remained ſtill a Uillaine to the King. A woman (n)taketh 
husband, and hath iſſue, lands deſcend to the mite, the husband enters, and after the wife is 
found an Jdeotby office, the lands ſhall be ſeiſcd by the King, fo2 the title of the Tenancy by 
the Curtefie, andofthe King begin at one tnſtant, and the title ofthe King ſhallbe p2eferred. 2 
man ſhall be Tenant dy the Curtefle ofa Caſtie (o) which ſerueth koꝛ the publtke defence of the 
Beaime, but a woman ſhall not be endowed thereof, as (hall be ſaid moze at large hereafter, | 
A man ſhall be Tenant by the Curteſle ofa Common ſauns romher, but a woman all not be 
endowed thereof, becauſe it cannot be diuided, Y man ſhall be /Tcriant by the Curteſle (y) of 4 
Houſe that is Gapur Baroniz, oz Comiratns : But it appcareth by 4.4.3. Dower 180. that a wo⸗ 
man ſhall not be ended of it. Foz the Lam reſpectcth Honour and Oꝛder. I man is entitled to 
be Tenant by the Curteſle, and maketh afeoffment in fee vpon condition, and entreth foꝛ the 
condition bꝛoken, and then his wife dieth, he ſhall not be Tenant by the Curteſle, becanſe albceit 
the ſtate giuen by the feoffment, be conditionall, yet his title to be Tenant by the Curteſie was 
inclufluely abſolutely extinct by the feoſf ment, foꝛ the condition was not anne xed to it. Bsif the 
Lo2ddiſſeiſe the Tenant, and maketh a Feoffment in fee ofthe land vpon condition, ande 
ko2 the condition b2oken, pet the Seiguioꝛie ts extinct, fo2 that was incluſtucly extinct by the 


ill }ib.6. cap.1. 


Feoffment. See moꝛe of Tenant by Curteſie, Sect. 52. 


Rao 


_— 


Enaxt en 
Dower : 


Tenens in 


dinem Ang licanam. Ind Dos 
is deriurd ex donatione, & oft 


— — 


CRHAP. 3. Sect. 36. 


nerall, ou come heire 
de le taile ſpeciall, c 
pꝛent feme, & deuie, 
la feme apꝛes le de- 
ceſſe de la baron ſer: 
ra endow de la tierce 


Wwe where a 
man is ſeiſed of cer- 
taine Lands or Tene- 
ments in Fee ſimple, 
Fee taile general, or as 
heire in Speciall taile, 
and taketh awife, and 
dieth, the wife aſter 
the deceaſe of her 
husband ſhall bee en- 
dowed of the third 
part of ſuch lands and 
tenements as were her 
husbands at any time 
during the couerture 
rant 


Lib.1. 


rant le couerture, a 
auer & tener a meline 
la fem? en (eueraltie 
per metes & bounds 
pur terine de (a vie, 
le quel el auoit iſłue 
per ca baron ou ne⸗ 
my, = de quel age que 
la feme ſoit, iſt int que 
el paiſe lige de neu? 
ans al temps de le 
mort (a baron, car il 
couient que cl ſoit 
paſſe lage de neuf 
ang al temps del 


moꝛt ſa baron, ou au⸗ 


terment el ne ſerra 
my endow. 


Of Dower. 


To haue and to hold 
to the ſame wiſe in ſe- 
ueraltie by metes and 
bounds for terme of 
her life whether ſhee 
hath iſſue by her huf- 

band or no, and of 
what age ſcenes the 
wife bee, ſo as ſhee be 
paſt the age of nine 
yeares at the time of 
the death of her huſ- 
band, for ſhee muſt be 
above nine yeares old, 

at the time of the de: 
ceaſe of her husband, 
otheriviſe the ſhal not 


be endowed; 


Yr Domeſday, Dos is called Maritagium- 
Tothe conſummation of this Dotocr ade are neceſſarie, viz. marriage, cinandths 


death of her husband. 


Dos (i) the verie name dot himpoꝛt a freedome, foz the Lawdoth giue her therewith many O chat 


Sed. 36. 
quaſi donariĩum, becauſe either 
the Law it ſelte doch (witha 
out any gift) oꝛ the husband 
himſelte giueth it to her. as 
{bail be ſard heteafter. And at 
tits dap Dos oz Dower is not 
taken by the pꝛokeſſoꝛs of the 
Common Lab, either fo2 the 
land which the wife bꝛingeth 


— which lhe m_—_ _ 
r in marriage, foz 
called her marriage Portion. 


02 Dow:ie of * Woman © 


her thitd part which thec hath 


: Secundum conſuetudinem regnimulieres viduz, &c. debent eiſe quierz de tall»giis&c. 


And Tenant in Dotncr ſhall not be diſtreined fo2 the debs due to the King bythe buebandinhis . F,N.8. 
life time in the lands which ſbe heldin Dower, And other 
Ockam yeelds the rza{on, Lori cius parcatur quia præ mĩium pu 


— thee hath; Of all tohach OH 


Los home. It the Husband bee an Alien (t) the Wife hall not bee indowed. So 
ik the Þasband be the Rings Uillatne the cute ſhall not beendowed, (as hath beene ſaid) bur if 


the Hus band be a Aillame to ac mmon per on, the Wife ſhall be endowed if ſhee bee intitled to * NE i — Zou 


Doer befoze the entric ot tie Loꝛd. Ind ſo if a free man take a Neif* to wife & dicth the all 


be cndoww:d. The wife of au Jd:ot 


non Conpos mentis, outlawed oꝛ attatuted ot felony o2 tre= 


ſpaſſe, attainred of herefle, Prxmunice, oꝛ the like, hall be endowed. 1But if ths husband bee at= 
tainted of treaſon, albeit it be treaſon done after the title of Do wer, he ſhall not beendowed. as 


hall be ſaid hereatter. 


¶ $S-:/7e. Here this word (ſriled) extendeth it ſelfe as wel! tu a Sellin in Aae oe a c= 


uill ſeiſon, as to a ſciſon in deed, which is a naturall ſeiſon: but ſeiſed he muſt bee either the ene 
way 02 the other during the Couerture. Fo2 a woman ſhall be endowed of a ſeiſon in Law. As 
whcr: Lands oꝛ Tenements deſcend to the husband, befoꝛe entric, he hath but a ſeiſon in Law, - 
and yet the wife ſhall be endowed, albeit it be not reduced o an actuall poſſeſſion, fo2 it lieth nor in 


the power ofthe mife tobzing it to be an actvall ſeiſon as the husband may doe of his Wiucs land, 
when he is tobe Tenant by Tourteſſe, which is woꝛthy the obſeruation. Ind vet of euexie ſets 


ſon in Law. oꝛ actuall ſciſon of Lards o: 


Tencments, a woman ſhall not be endowed. Foz ex= 
ample, Ffthere be grandfather, father, and lonne, and the grandfather is ſeiſed of —— 0 
Land in Fee, andtaketh wife and dieth, this Land deſcendeth to the father, who dieth either be⸗ 
fo:c 02 after entrie, now is the wife cf the father do wable. The father dieth and the wife of 


grandfathcris endowed of one acre and dicth, the wife of the father ſhall be edo wedonel y ofthe 


two acres reſidue, foꝛ the Dower of the grand mother 1s 
father. andthe ſcion of the father which deſcended to him (ber it in Lawo? actuall) — 


and now vpon the matter the father had but a reuerſion expectant Freehold, and 
cait, Dos de dote peri non debet; although the boite of the grahdfarher dieth liuing 
trife, Ind here note a diuerſiti:( w) detweene a Deſcent ard a Purchaſe. 

ſad, if the grandtather had infroffed the fa: her, oꝛ made a gift in tatlevnto him, there in 


aboueſaid, the wife of the father, after the deceaſe of the grandtathers wife Gould 
endowed of that part aſſigned to the grandmother, a the realon dt this diuerlitie is, fo: 


paramount the title of the wife of the 


vpon a 


But it is commoniv taken fo2 a 755 


the * 654-0 wee 
ae 


3 
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Lib.i. Cap. y. Of Dower. Sedd. 36. 


the leiſon that deſcended after the deceaſe of the grandfather to the father is auorded by the en⸗ 
dotoment of the grandmother, whole title was confummate by the death ofthe graudfather, But 
in the caſe ofthe purchaſe oꝛ gift that toske effect in the life of the grand father ( befoꝛe the title of 
Dower of the grandmother was conſummate) is not defeated but onely quoad the grandrnother, 


KZ. tit. Aſſ. 393. and in that caſe there ſhall be Dos de dote. Ind vet there is another diuerſitte (x) where the wite 
13. K. a. Dower 55. of the father is firſt endowed, and where the wife ofthe grandfathet fo2 in the ſame caſe aftcr the 
2. Ez 5. 8. E. 33. deccaſe of the grandfather and father the ſonne entteth and endoweth his mother of a third part, 
7. UH. 5. . againft whom the grandmother recouereth a third part and dicth, the mother ſhall enter againe 


into the land recouered by the grandmother, becaule ſhee had in it an eſtate foz terme of her life, 
- andthe eftate fo: thelifeof the grandmother is leſſer in the eye of Law, as to her than her 
- (OE.K4-50-F.N.B.14%)> ownelife, Alſo the husband (y) may be ſeiſed in his Demeſne, as of Fee abſolutely, pet the wo⸗ 
man ſhall not be endo wed, as ſhe ſhall not be endowed both of the land ginen in exchange, and or 
the land taken in exchange, and pet the husband tas ſciſedofborh, bur ſbe may haue her election 
. to be eudowed of which lhe will. 

(2) 29.M.0.23. F. A. . Alſo of a ſeiſon foꝛ an inſtant a woman ſball not be endowed, As if Ceſtuy que vſe (a) afterthe 
17. H. 3. Dower 192. Statute of 1. K. 3. and befoze the Otatute of 27. H. S. had made a fcoffment in fee, his wife ſhould 

not de endowed . 

Likewiſe if two Yoyntenantsbe in Fee, andthe one maketh a feoffment in fee, his wife ſhall 
not be endowed. And fo if the Conuſee of a fine doth grant and render the Land to the Conuſoz, 
the wife of the Conuſee ſhall not be endotwed, fo: it is not poſſible that the husband could haue 
endowed his wife of ſuch an eſtate as the vſuall pleading is, Lib, inrraf. 225, Quia dicit quod W. 
quondam vir ſuns nunquam fut ſeifius de tenementĩs prædictis de tali ſtatu, ita quod candem A, inde 
dotaſſe potuit. 


„ ¶ Det trretos tene ment. Ota Caſtle that is maintained for the neceſſarie defence 
of the Realme a woman ſhall not be endowed, becauſe it ought not to be diuided, and the publike 
ſhall be p:eferred befoꝛe the pꝛtuate. But ofa Caſtle that is oncly maintained foꝛ the pziuate 
ble and habitation of the owner, a woman ſhall be endowed, And fo it was adiudged in the 

vat. a3. lr. in com. Court of (2) Common Pleas, where in a Urit of Dower the demand was, Derertia parte Ca- 

Banco. Brie. fol. tri de Hilderke in Comitatu Nor thumb. And the Statute of Magna Charta ca. 7 whereby it is pꝛo⸗ 


Brit. ca. ez. Fler.L$.c.24, . ſtood, a Caſtle maintainedfo 

2 „  Utided, niſi domus illa fir Caſtrum, is tobe vnderſtood, a Caſtle maintained fo? the neceſſarie and 
55. +" bog publike defence of the Realme. And this agreeth with ancient Recozds, (p) (albeit in the ar= 
. H. 3. 192. ;. H. . Dower ment of the ſaid caſe they were not vouched) the effect whercof be, Non debent mulieribus aſ- 
156. I. H. 3. ibid. 19 . gnari in dotem caſtra quæ fuerunt virorum ſuorum, & quæ de guerra exiſtunt, vel etiam ia & 


92 az part . m. 17. ſeruic ia aliquorum de guerra exiſtent, Wherein it is to be obſerucd, That the Law is not latiſ⸗ 
b. L. 2. . fled with the names of things, 02 nominatiues, but with things reall and ſubſtantiall. But of 
G Bra8.1.3- £92, Brit.c103- the pꝛincipall Manſlon. or capitall Meſſuage, the wife ſhall be cndotned, (o) & non fr caput Co- 
Fleta lib. 5. _— = micarus, five Baroniz, foz the honour ofthe Realme, oꝛ (as bath beene ſaid) a Caſtle foz the pub⸗ 
Trin. 27. LI. in Com. Baneo, | 1 defence of the Rralme. And ſo are the old Bookes tobe intended, as it was reſolued Tr. 19, 
Eliz. in the Court of Common Pleas, which I heard and obſerued. Ind ok an eſtate taile in 
lands detcrygined, a woman ſhall be ende wed in the like manner and foꝛme as a man ſhall be Te⸗ 
naut, by the Courteſle, mutatis mutandis. 


A 


C En Fee ſimple, Fee taile general, &c. Jt a man bet Tenant in Fee taile 
(4) 41.336. 44.5.3-26. generall, (d) and make a Feoffment in Fee, and taketh backe an eſtate to him and to his ift, 
30. Ki. 8. Dycr 41. and to the heires of their two bodies, and they haue iſſue, and the Wife dieth, the Hus band ta⸗ 
keth another Mife, and dicth, the Wife (hall not be endowed, foꝛ during the Couerture, he was 
ſeiſed of an eſtate taile ſpeciall, and ret the iſſue which the ſecond ie may haue, by poſſibilitie 

may inherit. 

The ſame Law it is, if in this caſe he had taken backe an eſtate in Fee ſimple, and after hay 
taken Wife and had iſſue by her; yet ſhe hall not be endowed, foꝛ that the Fee ſimple is vaniſhed 
bythe remittcr, and her iſſue hath the Land by foꝛce of the entaile. But in that caſe the Tenant 
cannot plead,that the husband was neuer ſeiſed of ſuch an eſtate whereof the Demandant might 

30. li. l. Dyer c. be endowed, but he muſt plead the ſpeciall matter. 


C Et prent feme. Ita man ſo ſeiſed as is atoꝛeſaid, taketh an Iliento wife, and diet h, 
che ſhall not be endowed: but if the King take an Alien boꝛne and diet h. ſhe ſhall be endow : d by 
the Lawot the Crowne. And Edmond the bꝛother of King Edward the firſt, married the Queen 

Rer. Parl. 26. E. i. Rot. 1. of Nauatre, and died, and it was reſolued (e) by all the Judges, that ſhe ſhould be endowed of 
the third part of all the lands whercofher Husband was ſeiſed in Fee. 
It a Few boꝛne in England taketh to Wife a Jew bozne alſo in England, the Hus band is 
conucrted to the Chziſtian faith, purchaſeth lands, and infeoffeth another, and dieth, mow 
20Uug 


Lib. i. Ot Dower. Sea.z6. 


bꝛought a Writ of Dower, and was barred of Dower, and the reaſon*pecided in the Becozd (f) Dorf. = 
(t) isthis. Quia verò contra juſtiriam ett, quod ipſa dotem petat vel habeat de Tenemento quod m. 17. 3 
tuit viri ſui ex quo in conuetſione ſua noluirt cum co adhærere & cum co conuert. 1 


¶ Del tierce part de tiels Terres & Tenemens per ſeueraltie per metes 


& bonds. Albeit of many inheritances that be entire, twheredf no diuiſlon can bee made by 1 
metes and bonds, a woman cannot be endowed of the thing it ſelfe, yet a woman (g) ſhalt be en⸗ (s) Pratt. . 
dowed thercof in a ſpetiall and certaine manner. As of a Will a woman ſhall notbeendowedby 7 1 * 
Metes and Bonds, noꝛ in common with the heire, but either ſhe may be endo bed ol the third toll * C. il. 
dilh, 02 de integto molendino per quemlibet 3. menſem. Ando of a Uilleine, (h) either the third fo. 97. Brut 
dayes wot ke, 02 euerie third weeke 02 moneth, AX woman ſhall be endow:d ot the third | OG Lowers 
the pꝛolit of ſtallage, of the third part of the p2ofits ofa Faire, ofthethird part of the pꝛollts k 3 
thc office of the Marſhalſey, of the (i) third part of the p2ofits of the keeping ol a Parke, of the 
third part of the pꝛoſit ol a Doue houle, and like wiſe ofthe third part of a „(K) v. ter- 
rium pilcem, vel jaftum tetis tertium. Ofthe third pꝛeſentation to an A of rat. 
Dower lyeth de 3. parte exiruum proucnientium de cuſtodia gaolæ Absthiæ Weltm. Ind here ne 
with agrecth reuetend antiquitie. De (1) avllo quod eſt ſua natura indiviſibile, & ſecationem five Genes 
diuiſionem r 0:1 patitur nullam partem habebit, ſeu ſatiofaciat ei ad valentiam. Of the third patt of (i) arc. 
p:ofitsof Courts, (m) fines, heriots, ac. Yiſo a woman ſhall be of tit hes. Andthe () Lib. 
ſureſt endo vment of tit hes, is of the third ſheafe, foz what land Hall be ſow bucertane. 3 
But in {ome caſes ot lands and tenements which are diuiſible, and which the heire oftbe hul⸗ I 
band ſhall inherit, vet the wife (hall not be endowed. Ls ik the husband (n) maketh a leaſe foz (35:8 a1 
life of certaine lands, reſeruing a rent to him and his heires, and hee taketh wife anddieth, the 184. x.E-6 
wife al! not be endowed, neither ofthe reuerſfon (albeit it is within theſe words — © 
becauſe there was no ſeiſin in Decd 02 iu Law, of the Frecholdnoz of the Rent, becauſethehuſ= © 
band had but a particular ſtate therein, and no Fee ſimple. But it the husband maketh a leaſe 2 
for yearcs, reſeruing a rent, and taketh wife, the husband dieth, the wife ſhall be endowed of the . 
third part of the reuerllon by metes and bonds, together with the third part of the rent, and ex e· 
cutiou ſhall not ceaſe during the yeares. Ind herewith agreeth the common experience at this 
day. But if the husband maketh a gift in taile, reſeruing a rent to him and to his heires, ans 
after the Donoꝛ taketh wife and dieth, the wife ſhall be endowed of chis rent, becauſe it is a rent 
in kee, and by poſſibilitie may continue foꝛ euer. . 8 
Of a Common certaine a woman ſhall be endowed, but ofa Common ſauns nomber = 
ſhe ſhall not be endowed, as hath beene ſaid befoze, Ind ſo of a Rent ſetuice, Rent charge, and 
Bent ſecke, ſhe ſhall be eudowed: but of an annuitie that chargeth onely the perſon, andiſſuerh —© 
not out ot any lands oꝛ tenements, ſhe ſhall not be endowed. But it the Free hold or the 3 
Common, ac. were ſuſpended bekoze the Couerture, and ſo continue during the n 
ſhall not be endowed of them. Jfafter the Couertute the husband doth | 
leaſe oꝛ otherwiſe, yet ſhe ſhall be endowed ofthem ; foz as to her Downer they in the exe 
Law haue continuance. | | ; | Res 
Je the Wife bee entituled to haue Dower of thꝛee Acres of Marth, euerie one of the value or 
twelue pence, the Heire by his induſtrie and charge maketh it good Meadow, euerte Acre of the 
value of ten ſhillings, the wife ſhall haue her Dower accoꝛding tothe impꝛoued value, and not 
accoꝛding to the value as it was in her husbands time: foz her title is to the quantitie of te 
land, vn. one iuſt third part. ">. "TIM 
And r''ctitke Lamitis, if the Heire impꝛoue the balue of the Land by building: Ind on the * 
other ſide, if the value be impaire d in the time of the Heire, thee hall bee endowed | 


— — at the time ot ihe afſignement, and not acco ding to the value as it was in the 
and. 


(, Aſcuns temps durant le couerture. Fo: the better under 
it is to be knowne. that (as hath beene ſald) to Dower thꝛee things doe belong, vis. 


0 
3 * 
N f 
5 — 
0 
* 


whereof = 
Seilin, and the death of the Husband, Concerning the San, eee * xl 
ſhould continue during the Couerture, fot albeit the Husband alieneth the lands os tenements, _”- 


02 extinguiſheth the rents 02 commons, ac. yet the woman ſhall be endowed. But it 18 Brit 92 
that the marriage doe continue, fo if that be diſſolued, the Dower ceaſeth, vbi nullum matrimo. Belt. cap 
nium ibi nulla dos, But this is to be vnderſtood when the husband and wife are ed I vi- 
culomarrimonii, as in tae of pꝛecontract, conſanguinitie, affinitic, ac. and not 4 & thor — 
onely, as foꝛ adulterit. And yer it is laid, that it the aſſignement of Dower ad oſtium Eccleſiz he 
ſpecificd, viz. That notwithſtanding any diuozce ſhall happen, vet that ſhee ſhall hold it fox her 
life, that this is good. 7 

It the Tue elope (o) from her husband, that is, if the life leaue her Husband, and goeth 3 Re 
away a tarrieth with her adulterer, ſhe ſhall loſe * Dower vntill her Husband willingiy ce. 
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(ap. 5. Of Dower. Sef.36. 


out coertion eccleffaſticall be reconciled vnto her, and permit her to cohabit with him, all which 
is compꝛehended ſhoꝛtly in two Hexameters, S ponte virum muliet fuglens, & adulteta facta. Dore 
ſua careat, aĩſi ſyonſi ſponte tettaſta. Ind ( p) it᷑ the goeth willingly with oꝛ to the auowot ter this is 
a departure and a tarrying, albeit ſhe remaineth not eontinually with the auotutret, oꝛ if ſhe tare 
rieth with him againſt her will, oz if he turne her a way, 02 if ſhe cohabit with her husband, by 
the cenſutes of the Church, in all theſe caſes ſhee loleth her Dowie. But ſee notable matter 
hereof in the expoſition vpon the Statute of W. 2. cap. 34. 


( Ex ſeueraltie per metes bonds. And pet in ſome caſes where the husband mas 
ſole ſeiſed, the wife ſhall not be endowed in ſeucraltic, by metes and bonds. As fo2 example, 
(q) Jfa man ſeiſedof lands in Fee, tsoke a wife, aud infeoffed eight perſons, a Mritet᷑ Dower 
was bꝛought againſt theſe eight perſons, and two confeſſe the Aion, and the other (ix plead in 


barre, and deſcend to iſſue, the Demandant tail haue judgement to tecoi t the third part of t wo 


parts of the land, in eight parts to be diuided, and after the iffue being found foꝛ the 
againſt the (ix, the Demandant ſhall haue iudgement 
fx parts of the ſame lands, in eight parts ts be diuided, which is wozthy the obſeruation. But 
of this moꝛe ſhall be afterwards ſaid in this Chapter. 

But regularly Littletons woꝛds are to be intended, where the husband was ſole ſeiled, fox 
where he was ſeiſed in , there ſhe cannot be endowed by metes and bonds, as it appea= 
rethinthis Chapter, $e&.44. Nota, the endowment by metes and bonds, accozdingto the com-= 
mon tight. is moꝛe benellciall to the wife, than to be endowed againſt common right, foz there ſhe 

the land charged, in reſpect of a charge made after her title of Dower, 


(hall 

Fj Le quel el auoit 6 ue per ſa baron ou nemy. Herein the Tenantin Dower, as in 
many other, is pzeferred befoze the Tenant by the Courteſfe ; But yet this great diſaduantage 
the wife hath, that ſhe cannot enter into her Dower by the Common Law, but is dꝛiuen to her 
Ulrit of Dower to recouer the ſame, wherein ſometimes great delayes are vſed, and therefoze che 
well aduiſed friends of the wife mill pꝛouide foꝛ a Joynture to be made to her, as ſhall be ſaid 
hereafter; Foz by the Statute of (r) Magna Carta cap.7. the ſhall tarrie in the chiefe houſe of her 
husband but by the ſpace of foꝛtie dayes after the death of her husband, within which time 
Dower ſhall be aſſigned vnto her, vnleſſe it were fozmerly aſſigned, c. but of little effect was 
that Act, fo: that no penaltie was thereby pꝛouided if it were not done: which terme of foztte 
dayesis in Law called Quarentina. But if thee marrie within the koꝛtie dayes thee loſeth her 
Quarentine. But ſome haue ſaid that by the ancient Law of England þ woman ſhould continue 
a whole yeare in her husbands houſe, within which time if Dower were not aſſigned, ſhe might 
recouer it: and this certainely was the Law of England befoze the Conqueſt, ([) Mulieres vi- 
duz bis ſenos menſes viduas exigunto, atque rum demum cui velint nubant, fin que ante annum 
nupſcrit dote mulctata fortunis omnibus, 2 priore marito relitis privatur. But fo2 the reliefe of the 
widow it was pꝛouided by the Dtatute of Merton made in Anno 20. N. q. cap. r. (which by (t) Bra- 
cton is called Noua Conſtitutio) that the wife ſhall recouer damages in her Writ of Dower from 
the time of the death of her husband · But herein diuers things are obſeruable. Firſt, in what 
kinde of ric of Dower the thall recouer her damages. In a Ulrit foz a Dower Ad o ſfium c- 
cleſiæ, gz Ex aſſenſu patria, ſhe hall recouer no damages, becauſe the may enter, and the woꝛda ot 
the Starute be, Et dotes ſuss haberc non poſſunt fine placiro, Yiſo I haue tead in an ancient and 
learned reading vpon this Statute, that it extendeth onely to a Writ of Dower, Vnde nihil ha- 
bet, and not to a Writ of right of Dower, foz in no Writ of right damages are tobe reconered, 
2. She ſhall recoyer damages onely when her husband die ſeiſed, (that is) ſeiſed of the Free hold 
and Inheritance, (u) toꝛ albeit the husband befoze the title of Dower had made a Leaſe foz 
yeares releruing a Rent, the wife ſhall recouerthe third part of the reuerllon with a third patt of 
the rent anddamagcs,foz the woꝛds ofthe Statute be, De quibus viri ſui obierunt ſeiſiti. 3. Dome 
ſay that the Demandant in a crit of Dower, that delayeth her ſelfe (hall not reconer damages, 
888 the Demandant take heed therzof. 4 8. — fo: the wife after the deceaſe 


Demandant 
to recouer againſt them the third part of 


the Hetre, andthe Heire 
ns the firſt day, and plead that he hathbeene altna 
requeſted her Dower, ſhee ſhall 


detaining of her Dower. Fo: if ſhee bꝛing a Writ of Dowver againſt 
commethinto the Court vpouthe Summo 
ready and yet is ts render Downer, ec. Jf the wife haue not 
meane values and her damages, but if thee hath requeſted her Dower thee may plend it, 
may be thereupou taken, 
But it is holden in ſome Bookes () that a requeſt in pays is not ſufficient, and that it is 


folly of the wife, that thee bzought not her Writ of Dotver ſooncr, But the La and 
(x) Bookes be againſt it, and the woꝛds of the plea (that hee 
ben che _—_ and the woꝛds of the Statute alſo p2oue this, Etc 


D 


que virumſuſtinere ; nec obſtabit mulieri petenti minor ætas viri, Ahetein it is to be obſerued that 7. f. 3. Dower 


Lib. i. Of Dower. Señ. 38. 
And the r:aſon why tout temps peiſt is a good plea in a wiit of Dotwer bzought againſt che 9 
Heire to barre her ofthe mcane values and damage is, becauſe the Heire holdeth by title, and dot 
no wꝛong till a dem ind de made. But in a w2itof Yiel, Coſinage, #c. where the land and da= 
mages ar? to be recoueted, there ſuch a plea is not good, fo2 there the Tenantof the land hathno 
title, but holdeth the land by wꝛong, and the Feoffee ol the Heirzcannotat the firſt dax plead f 
tout temps priſt, becauſe he had not the land all the time, ſince the death or the Anceſtoz, 5. It is 2 
ta be oblexutd that the mꝛane values and dam zes are to bee recoucred againſt the CTenant in a —— 
wꝛit of Dower, as it appearcth in a notable Recoꝛd (y) betweene Belßeld and Row ſe, the & y 
as to a parcel! pleaded Non-tenure, and foꝛ the reſidue deteinment of Charters, vpon 


pleas they were at iCuz, and both iſſues found by the Jarie againſt the Tenant, and 3 

ther that the husband died ſerſed ſich a day and yeare, and had iſſue a ſonne, and that the De= 9 
mandant and the ſon by ſix years after the dectale of the husband together tookethe pzofits of 

the Land, and after the ſonne ſuch a day and yeare died without iTue, after the 


land deſcended to the Tenant as bucleaud heire to him, by fozce whereof he entred and tookethe 
p:ofits vntill the purchaſing of the oꝛiginall wzit, and fouud tho value of the land by the yeare, 
and allcſted damages fo: the drterning of the Dolyzr, and coſts, and vpon this verdict, after of= 
ten debating the D:ma'mdant had tudgement to recouer her damages fo: all the time the 
death of her hus ba nd without any defalcation, In which caſe many things apparant are 
obſcruable. Let the Tenant therefoze take heed how he plead falle pleas. 6. That this Sta= 
tute of Merton doth extend to Cop»holds (z) where the cuſtome is, that women bee dowable. 


N 
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7. That if the wif: hath Dower aTign:dto her in Chancerie ſhe (all haue no damages, (a) fe ( 


the woꝛds of the Statute be Et viduz per placitum recupcrauer int, & c. O it is ił the Heire 0z 
vis Feofecaſſigue Dow:r, and the wife accepteth it ſhe loleth her damages. ; 

Iman ſciſ:dof Lands in fte taketh a wife and granteth a Bent charge, and after maketh aa 
Fcoffment in fee, and taketh backe an eſtate taile and dieth, the wife recouertth Dower againſdtt 
the iſlue in taile by reddition, the wife maketh a ſurmile that her husband died ſeiſed, and pays 
eth a wꝛit to enquire of the damages, and that is granted to her. In this caſe Hee holds the land 
charged with the Rent charge, foꝛ by her pꝛayer the accepteth her ſelfe do wable of the 2. eſtate, 
fo: of the firſt cſtate, whereof He was do wable her husband died not ſeiſed, and ſo Ge hath con⸗ [ 
cluded her lelte, whercfaze if the Rent charge be moze to her detriment than the damages benefl= 
ciall to her, it is good foꝛ her in that caſe to make no ſuch pꝛayer. | .”, 

¶ De quel age que la feme ſoit, int que el paſſe lage de neuſt ans al temps 7 


del mort ſon baron. Feme, wite, here Lirtleron ſpeaketh of a wife generally, # 5 0 
is tobe vnderſtood as well of a wife de facto, as de jure. Therefoze if the wife be 2 1 
nine veares (b) at the time of the death of her husband, ſhe ſhall be endowed, of what age ſoeuer „or 
ver husband be, albcit he were but foure yeares old. Quia junior non poteſt dorem promereti ne- & H 4 Dower x 


albeit Conſenſus non concubitus facit matrimogium, E that a woman cannot conſent befoze 12. n rat 
a woman befoꝛe 14. pet this inchoate and imperfect marriage (fromthe which either of the pars e.. 
ties at the age ol Conſent may diſagree) after the death ofthe husband ſhall giue Dower to the 13, K. 5. 0. 
mite, and thercfoze it is act ounttd in Lam after the deathofthe husband legicimum marcimoniums x12.H.4.7. 35. 
a lawfuli marriage, quoad dotem. Jfa man taketh a wife of the age of ſeuen peares, and atter 7 KH. more 
alien his Land, and after the alienation the wife attaineth to the age of nine vearcs, and after the Wer x ann 
busband dieth, the wife ſhall be cndowed, fo2 albeit ſhe was not v dowable at the time ,, £12. Dower 1 
of the marriage, yet ſhee was conditionably dowable, viz, if thee attained to the age at nine Brach. . 
reares befo2e the death of the husband, foꝛ ſo Littleton here ſaith, fo that ſhe paſſe the age of nine lib. 5. cg. a1. 
rares at the death of her husband, foz by his deaththe poſſibilitic of Dower is conſummate. Ib. Istrac. 
And ſo it is ifthe husband alten his land and then the wife is attainted of felony, now's ſhe 
diſabled, but if ſhe be pardoned befoꝛe the death ofthe husband, ſhe hall be — If the ſon 
endow his wife at her age of ſeuen yeares, Ex aſſenſu parris, if ſhe befoze the death ol her husband 
attaine to the age of nine peares, the Dower is good. But other wiſe it is ot an ſo⸗ 
tate diſability; as if a man take an Alien to wife, and after the husband alien the Land, and afß⸗ 
ter ſhe is made Dentzen, the husband dieth, ſhe hall not be endowed becauſe her capacity and poſs 
Ability to be endo wed came by the Dent zation, otherwiſe it is it ſhe were naturaltzedby I ot 
Parliament. whereof ſee moꝛe in the Chapter of Mil _ | j 

Ard the Biſhop vponan iſſue ioyned in a w2it of Dower, Quod nunquamfuerune copulati 
legitimo warrjmonio, 8ught to certiſie that they were coupled in lawfull — albeit the 

_ 

monu, pet if the husband dye befoze any diuozce, then fox that it cannot now de auopded, 


man poere under fourteene, 62 the wife abouc nine, and under twelue. So 9 

de facto, be boydable by diuszce, in teſpect of Conſanguinity, PEinity, B © "OR 

wife de fatto ſhall ber endowed (c) foz this 8 watzmonzjum (as in the — 1 2 bb. * K | 
3 when ge 


it is 
ike, whereby the marriage might haue beene diſſolued, and the parties freed a vincelon 


Lib.1. 


(4) BraQon lib.q. fol 30 
Britton idem. 

_ Fleralib.z. cap. a3 · 

32. E.. Dier 156. 


ce) Tr. . Ia. Rot. 18 J. in 
Comm uni B8ancs. Inter 
gtowell & Wikes in Dower: 


(F) 50. K. 15b. 


(@) W. 2. p. 34+ 


(b) Brirron can T0. 
Bracton lub. 4. 01. 
C 31. L-. Coll uon 29. 


tol. ga. &e. 
Fleta lib. 3. cap.a . 
Britton cap oi. 


Y Glanuill lib. cap. 1, 
Eracton vbi ſupra. 
Britton vdi ſupra. 
Fleta vbi ſupro. 

Mirror cap. i. (eg. 
Magna Carta cap.) . 


Fitz. N. B. 150. o. 


( ) 21.E-4.53-54- 

7. H. 26. 2. UC. 14 
21. Kl. 74 · AA. 27.41 
10. E. a. Preicriprioa 33. 


4 3 3. 4 . 
8. 77 — 3.2. 10. 
14K. 9277 · 

— 3 K. tit. Dower, 65. 


@) de le ſtarute de con- 
uetud. Kanciz, &c. 
Trin. 17. K 4 coram rege 
Kan. in Theſaur. in which 
record zenentia fignikerh 
Widowhood., 


Cab. x. 


Of Dower. 


Sect. z. 


when the wife is infra annos nubiles) quoaddorem. Ind ſo in a w2it ol Dotver the Biſhop ought 


to certifle, were legiri 
that they egitimo . 


» 2 i, te ds of Aru. And 
marrimenio copulati, _—_ air — — dotis cxa- 


oterir tamen replieare contra cxceptionem illam, quod fi 


uinitatem, &c. inter. eos 


mouii in the life of her husdand, ſbee 


(e) Cauſa adokezii, whichis bat — 


atam, nunquam tamen 


the wite hail haue an appeale, the reaſon of the 


(b) worruo viro bine confirmatur Dos. This is intended ot 


phood oz the wie during het 


liberorum cum tuer int 


nauera pur | 

forſque (I) latierce part, 

C.Thist is called 

rationabilis — 2 legiti- 
ma, betcauſe it is the Dower , 
that the Common Lam gi⸗ 
neth, rationabilis autem dos eſt 
cujuſliber mulicris de quocun- 
que tenemento tertia pars om- 
nium terrarum, & tenemento- 
rum quæ vir ſuns tenuit in do» 

minico ſuo vt de feodo, &c. 

¶ Ales per Cuſtome 
daſcun pais el anera le 
moitie, & per le cuſtome 
en aſcun Ville & Burgh 
el aura lemiertie. Such 
a (m) cuſtome may extend to 
,City,oz an ancient 


15 
115 


85 
x 
1 
— 


3 
the wife ſhall haue for 
her Dower, bur the 
third part of the tene- 
ments which were her 
husbands during the 
Eſpouſals, but by the 
cuſtom of ſome coun. 
tie ſhee ſhall haue the 
halfe, and by the cu- 
ſtome in ſome Towne 
or Borough,ſhee ſhall 
haue the whole. And 
inall theſe Caſes ſhee 
ſhall be called Tenant 


in Dower. . 


Burgh without queſtion, and fo this cuſtome as here it appeareth or bn extend to 


bpland Townes are neither Counties, Cities, 

this andthe lit is to — iwichin s Ay 
_caſe willlo beare tt. By the 
fo the ſeife 


as he keepe 
fo: 22 


* 


ſurer pleading in 
Deignozie if the truth of the 


Wannoz 92 
of Gauelkinde (n) the wife Hali be endowed of the moytie, 
without child, which ſhe qo 


Se, 


* 


Lib. 1. 


i dower 


aſſenſu patris. 
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HM 
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This tall be explainedby that which ſhall be ſaid inthe two Sections nettenſuing, 


| age ſeiſed in Fee ſim- 
P 


elare the quantitie and a 


Of Dower: Setb. 38.39. 
Sed. 38. | 


ALſothere be two other kia 


i = 
os — 
. 


See: 39. 
| Owment at the 


PF Churchdoore,is 
where a man of fall 


e, who ſhall be mar- 
ried to a woman, and 
when hee commeth to 
the Church doore to 
be married, there, after 
affiance & trothplight 
dowetł the woman of 
his whole land, or of 
the halfe, or other leſ- 
ſer part thereof, and 
there openly doth de- Pecleſz 


the certaintie of the rand 
land which ſhee ſhall 
baue for her Dower, 8e Kam. 
In this caſe the wife 
after the death of the 
into the ſaid quantitie Pendo, 
of land of which her 
husbãd endowed her, 
without other aſſigns- 
ment of any. 


Lib.1. 


( F. N. R. 150. , 
(1?) 2c. E. 3. Barre 13h 
45. E. 3.5. Fleta lib. 5. a3. 


C) Britton cap. 
Bractun lib. a. cap. i. 


( Vide 14. H 3. Dower 

22 7 Dower 198 
14 Wer 197. 

F. Ns. 150. 97 

E34 


() Magna Carta cap. 7. 
dee the ſecond part of the 
In ititutes cap. y. 

Fleta lib. 3. cap. 2. 
Britton cap toz. 

Br. ct. lib. 2. cap. 4c. 

Reꝑi ſt. 75. 

Vide Dyer 6. R.. 76. h. & 
16 1. a. F. N. B. i it. 

I, Maric. Br. or. 


Nota ſureſt wage 


1.3.26. 

Ne Ad) 
39.E-3.12. . H. 3% 
H. H. . 25. 
AH. g. 5. Breu. i 25 

LS. 30. 2 1. F. 
N by I. —ur APY 
NE. 3. 23. 


(a) 8. E. 2. Ent. 75. .. 3. a + 
45. E.3. 5. . 

) r. Mar. Dyer 92. 
2K UH. 6. a. Dyer 9. El. 29 
26. AiT4r. 3 f. . 3. Scir. 
fa.99. 1. H. g. 2. 

Vernons eaſe, Ii. 4. f.1+ 
7. L.＋ 21. 


0 1s 10. F. 2. 
Bower r6g, 0. K. 55. 


Cap. x. Of Dower. SeF.39. 


GClanuilllib.s. cap.1 . It Was taken that a man could not haue endowed his wife Ad oftiun Eccle- 
fix, of a moꝛe than a third part, but of leſſe he might. But at this day (r) the Lab is taken as 
Little ton here holdeth. In aſſignement of Dower (ſ) where the hue band was ſole ſeiled, cans 
not be made of the third oꝛ fourth part in common, but ought to be in ſeuetaltie. 


CCE: la onertment (t) declare le quantitie & certeintie del terre. mere 
be two t hings that the Law doth delight in, viz. firſt, to haue this and the {ike openly and ic⸗ 
lemnelv donc. Secondly, to haue ce ttaintie, which is the mother of quiet and repoſe. Ind 
this woꝛd ( moptit ) aboue ſaid is to be entended of the halt: in cettaintie, and not of the moytie 17 
— which clecrcly (u) appeareth inthat here Litileton ſaith, the quantitie and certaintie 

t nd. 

C En ces caſe li feme poet entrer en le dit quantitie del terre. And attet- 
wards Sect. 43. he ſaith, Nota, que en tours caſe; lou le cert. intie appeirr quei terres ou tene- 
ments feme auera pur ſa dower, la fem poet enter apres la mort ſon baron. It was inſtituted in fa» 
uour and releete of wiues, that a man aftcr marriage might aſſigne to his wife certaintie of 
Dower, to the end that the widow ſhould not be dꝛiuen to a long and chargeable ſt wherein des 
{ay might be ved, and in the meane time her life ſpent, together with her money alſo, Foꝛ al⸗ 
beit the (w) Law bath vꝛouided, Quod vidua p ſt no tem mariri ſui non det aliquid pro dete ſua 8 
maneat in eapitali meſuagio mariri ſui per quadraginta dies poſt obitum wariri ſui, infra quos dies A- 
ſignetur ei dos ſua, nifi ptius ci aſſignata fuerit, &c, & habeat ratienabi'e cilouerium ſuum interim in 
Communi, pet becauſe there was no penaltie oꝛ puniſhment inflicted, the Tenant ofthe Land 
may dꝛiue her to ſue foꝛ her Domer. And this co:1tinuance of the widow in capitall Mefluage, 
is in Lam called a Quarentine, Quꝛrencina, fo2 that it is by the ſpace of foꝛtie dayes, as is afozes 
ſaid. And it the Heire oꝛ other Tenant of the land put her out. ſbe may haue her dMUrit, De quaren- 
tina habenda. It the wife marrie within the foꝛtit dayes the loſeth her Quaremine, foꝛ her ha⸗ 
bitation in the houſe is perſonall to her, and onely giuen to her in iudgement of Law during her 
widowhood, albeit the woꝛds of the Law be gentrall. Aud thercfoze to the end that widowes 
might haue certaintie of eſtate, and that they might enter and not be dꝛiuen to ſuit, the Law hath 
pꝛouided Dower Ad oftium Eccleſix, and as it ſhall appeare hereafter, Dower Ex aflenſu patris. 
Ind laſtip, by making of a Joynture of which (being no Dower but made in ſakis faction of 
Do ber either defoze 0z after Marriage) it is neceſſarie that ſomething ſhould be (aid hereaftes 
in his apt plate, foz that this now falleth out to be the ſureſt way, 


C Es touts caſes quant le certeintie appiert, &c. la feme poet emrer apres 


le mort del baron, This is to bee intended where the certaintie appeareth vpon an afſignes 
ment of Dower Ad oftium Eccleſiæ, oꝛ Ex aſſenſu patris. Foz if a womanbzing a Writ of Dothev 
of fix pound Rent charge, and ſhee hath iudgement to recouer the third part, albeit it be certaine 
that ſhce ſhall haue fo:tie ſhillings, yet ſhee cannot (x) diſtreine foz foꝛtie ſhillings, befoze the 
Sheriffe doe deliuer the ſame vnto her: foꝛ whereſoeuer the Writ demands land, rent, oꝛ other 
things in certaine, the Demandant after judgement may enter oꝛ diſtreine befoze any ffiſin des 
liucredto him by the Sheriffe vpon a Writ of Habere facias ſciſinam. But in Dower where the 
crit demandeth nothing in certaine, there the Demandant after the judgement cannot entet 
oꝛ diſtreine vntill execution ſued, by which execution the Sheriffe is by the Kings Writ to delia 
uer the third part in certaintie to the Demandant. Ind ſo it is when the wife of one Tenant in 
common demand a third part of a moytie, vet after iudgement ſhee cannot enter vntill the Shes 
riffe delluer to her the third part, albeit the deliuerie of the Sheriffe ſhall reduce it to no moze 
certatntie than it was. 


¶ Sauns auter afrignement de nulluy. $0; as concerning Downer at the Common 

Law, thcre muſt be aſſignement either by the Sheriffe, (as hath beene ſaid) by the Kings Wrie, 
oz elſe by the Heire oꝛ other Tenant of the land bp conſent and agreement bettozenethem, To 
a perfect aſſignement of Downer exght things are to be abferued : (a) Firſt regularly the aſſigns 
ment muſt be certaine, as our Juthoz here ſaith. 

Secondly, It (v) muſt be either of ſome part of the land whercof ſhe is dotwable, oz ofa tem 
02 ſome other prollt iſſuing out of the ſame either befoze iudgement oꝛ after, which Kent may be 
aſligned to her by paroll. But an aſſignement of other Land whereof ſhe is not dotwable, oz of a 
Bent iſſuing out of the ſame, is no barre of her Dower, 
. Thirdly, the ÞKignement muſt be abſolute, and not condittonall, oz ſubtech to any linaſtan 
tion 


Fourthly, Jt muſt be made by him that is Tenant of the Land: but herein certains dinee(gd 


ties are to be obſerued 


I two en moe be Jorutenants of Lands, (e) the ent ot them may aſſigns Dower tothe 


Lib. i. Of Dower. Seck. 40. 


te of a third part in certaintie, ard this ſhall binde his companions, becauſe they were com⸗ 
— to doe = ſame by Law. But if one of them aſſigne a rent out of the Land to the wife, 
this ſhall not binde his companion, becauſe he was not compellable by the Law thereunto. It 
the husband make ſeuerall Feoffments of ſeuerall parte lis and dieth, and the one Feoffec afl igne 
Dower to the wife of parceli of Land in ſatisfaction of all the Dower which (hee ought to haue 
in the land of the other Feoffees, the other Feoffees ſhall take no benefit of this aſſignement, bc< 
cauſe they arc ſtrangers thereunto, and cannot pleadthe ſame. But in that caſe if the husband 
dieth ſciſed of other lands in Fee ſimple, and the ſame deſcend to his heite, and the heire endoy= 
eth the wife of certaine of thole lands in full ſatisfaction of all the Dower that (he ought to haue 
as well in the lands of the Feoffees, as in his owne lands, this aſſignement is good, and the le⸗ 
uerall Feoffces ſhall take aduantage ot it. Ind thete foꝛe if the wife bzing a wit ot Dower a= 
gainſt any of them, they may vouch the hcire, and he may plead the aſſignement which he him · 
{rife hath made in lafetie of himſelfe, leſt they ould recouer in value againſt him, (d) fo as there 
is a pꝛiuitie in this reſpeq bet weene the Heite and the Feoffees, and by this meanes the ſane 
may be pleaded by thc heite that made it, Ind lo it is adiudged in our Bookes, which is a nota⸗ 
ble caſe fo: many purpoſes, 

— It affignement be made (e) by any diſleiſor, abatoz, intruder, oꝛ any wꝛong doer, of 
Lands oꝛ Tenements if they came to that eſtate by colluſion and coun bet weenc the widow and 
them, albeit the widow hath iuſt cauſe of action, and the aſſignement be indifferently made aftcr 
iudgement by tke She riffe of an equall third patt, vet ſhall the Diſfeiſee, ac. quoid it, foz couin 
in this caſc ſhall ſuffocate the right that apperrainedto her, and ſo the wꝛongfull manner ſhall a® 
noyd the matter that is lawtull. 

Sixthly, In aſſignement by (f )a diſſeiſo2, abatoz, intruder, ac. ifthere be no couin,is good, 
vnleſſe it be pꝛeiudiciall to the diſſeiſee, ac. Asik the husband (g) infeoffeth the younger lon! 
with warrantie, the eldeſt ſonne diſſeile the youngeſt ſonne, and endom the widow, in this caſe 
the younger ſonne ({,all auoyd this aſſignement, foz other wiſe he ſhall loſe his warrantie: but a 
diſſeiſoꝛ, abato2, intruder, ac. cannot aſſigne a rent out of the land to her fo: her Dolver,to binde 

difſeilee, #c. EX] 
wn No aſſignement can be made, but by ſuch as haue a Frechold, (as hathbeen ſaid) 


3 


(4) 33-E.3. tit. Iudgm 

d. E. 3.69. e 
3. E. 3. tit. Dower 76. 

3.E. 3. vouch. 195. ſee the 
tecond part of the Iaſtit. 
W. t. cap. 9. 

2A p.t, 44. Aff. 29. 
44. E. 3. 46. 27. Afl. 4 

1 1. H. 4. 60. 15. E. 44 

19. H. . 2. 

Lir.$3.15r, 


(t) 12. Ap 20. 20. K. 3. ta. 


(80 3. E. 3. tit. 77. 
16. K. z. tit, Dower 


oz againſt whom a wit of Do wer doth iye, audtherefoze (h) an aſſignement by a Gardian in (b) 31-E.1.Dower 151. 
Docagris boyd, but a Gardianin Chiualrie may affigne Dower, as Hall be ſaid hereafter, be= C_ NON. 


cauſe a w2it of Dower lyeth againſt him, and not againſt a Gardian in Socage. ie 
Eighthly, And befsze the Gardian in Chiualrie enter, the Heire within age (i) may aſſigne () Rs. Admefaremens, 4 

Dower, foꝛ the Gardian may waiue the Wardſhip, Ind ſo bꝛiefly haue you heard, of what, by. N. B. 146. 

whom, and to whom the aſſignement muſt be made, But there needeth neither liuerie of ſeilln. 

no2 wꝛiting to any aſſignement of Dower, becauſe it is due of common right. 


Sed. 40. 


492 Ex Owment by al- CL Ou le piere eſt 

aſſenſu patris ſent of the father ſeiſie de Tene- gi, en g. Feta Inf 
eſt lou le pier eſt ſet- is, where the father is 2 
ſie de Tenements en ſeiſed of Tenements F.N.B.159» 


Fee, g\on fits x heire 
apparent, quant il eſt 
eſpoule, endowe ſa 
feme al huys del 
Monaſterie ou del 
Elglile, de parcel de 
(Terres ou Tene⸗ 
ments ſon pier de al⸗ 
ſent ſon pier, ⁊ alligñ 
la quantitie & les 
parcels, En ceo caſe 
ap2es le mort le fits, 


in fee, and his ſon and 
heire apparent when 
he is married, endows- 
eth his wife at the 
Monaſtery or Church 
doore,of parcell of his 
fathers lands or tene- 
ments with the aſſent 
of his Father, and aſ- 
ſignes the quantity & 
parcels; I this caſe af- 
ter the death of the 


ment in the father, & yet this 


is no good endowment Ex 
aſſenſu patris, becauſe the Fa⸗ 
ther at the time of the aſtent 
had but a reuerſſon expectant 
bpon a freehold, whereof hee 
could not haue ende wed hi 
— : and albeit p 
nant foz life died, lining the 
husband, pet, quod initio non 
ralet, tractu temporis non con- 
uale ſcet. 


Cap. p. 
valeſcer. Ind fo: the moſt 
, Dower ad oſtium Eccle- 
z, and Ex aſſenſu patris, en⸗ 
ſue the nature of a Dower at 
the Common Law. And fo: 
theſe the wife may haue a 
w2it of Dower, albeit they 
bee certaine, as fo: the third 
part at the Comman Law. 


C E, ſon firs & heire 


arent. It muſt bee ſuch 


Of Dower. 
la feme cntera en 
melme le parcell 
launs auter aſſigne⸗ 
ment de nulluy. Mes 
il ad eſte dit en cell 
cale, que il couient a 


la feme dauer vn fait 


de le pier pꝛouant 
ſon aſſent # conſent 
de cel endowment, 


Set.40, 
ſon, the wife ſhallen- 
ter into the ſame par- 
cell without the af. 
ſignement of any. But 
it hath beene ſaid in 
this caſe, That it be- 
hooueth the wife to 
haue a Deed of the fa- 
ther to proue his aſ- 
ſent and conſent to 


AMI. z. Dower is:. 

9. . Dow. 191. 11. H.;. 
Dower. F. N. 3. i 30. l. 
29. B. . Dower 134. 


QM E. N.. ac. Viet. I. 3. 

cap · a 2 Rract lib. 4. 305. 
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(m) 2. H. 3. Dower 199. 
C. E. 3.34. S. Ra. Dower 154. 


2. H. 3. Dower 199. 


(n) 9. H. 3. Dewer 190. 
F. N. B. 150. m. 


KE. z. Dower 154. 


(s) Bract. Ii. 2. fo. 33. xc. 

& I. 5. ſo. 298. Brir. tol. 24.65. 
66.161. Flet. I. 3 ca. 14. & 
lib. S. ca. 32. & li. 3. c. 3,457. 


(p) 4. E. 2. Fines 116. 
14. B. 2. Ley 79. 4. E. 2. 
Ley 78. 27. Hl. s. 0. 
27. H. 8. 22. F. N. B. 122. I. 


85 Brit. fo. tor. Bract. L. a. 
ol. 33. Fleta lib. q. ca. 4. 


this endowment. M 


M,44. E. 3. fol.45. a 
44-E.3+f-45- 


ment. 


Vn fait. A Decd, Fattum, this word (Deed) in the vnderſtanding of the Common 
wi an 4 wꝛitten in parchment oꝛ paper, (o) hereunto ten things are neceſſarily 
incident: Viz, Firſt, Writing. Secondly, in Parchment oꝛ Paper. Thirdly, a perſon able 
to contract. Fourthly,by a ſufficient name. Fifthly,a perſon able to be contracted with · Sixth= 
ly, by a ſufficient name. Deuenthly, a thing to be contracted foz. Eighthly, apt woꝛds requi- 
red by Law. Ninthly, Sealing. And tenthly, Deliuerie, A Deedcannor bee w2itten vpon 
wood, leather, cloth, oꝛ the like, but onely bpon parchment oz paper, foz the w2iting vpon them 

a(t viti altered 92 coTupted. 
ia 2 alleagedin Count 02 Plea, regularly it muſt bee ſhe oed to the Court, tothe 
end the Court map iudge whether there bet apt woꝛds to make it a good contract, acco2ding to 
the rule of Law, inhereot more ſhall be ſaidinthe Chapter of Conditions. But jf Non eſt fact 
be pleaded, becauſe thereby the ſealing, de ltuerte, 02 other matter of fact is denyed, it ſhall be tried 
by the Countrey, Of Deeds ſome be indented, and ſome be Decds poll, Of indented ſome der 
bipartite, ſome tripartite, ſome quadꝛipartite ac. whereof moze ſhall bee ſaid inthe Chapter of 
Conditions, Yiſo of Deeds, ſome bee inrolled, and ſome (q) bee not tnrolled, if it dee intolled 
accozding to the Statute of 27. Hen. 8. cap. 10. it muſt be inrojled tn parchment toz the ſtrength 
and continuance thereof, and not in paper, and ſo was it reſolued in Parliament by the Jud⸗ 

ges 


\ 


Lib. i. Of Dower. Sell. 4 t. 


ges in Anno 13, Eliz. No foz the reſt of the parts of a Decd, you ſhall read thercof plentifully 


in our Books, and in my Reports; which by this ſhozt inſtruction you ſhall caſily bnderſtand. * 


( Vn fait de feoffment. It is pꝛoperly called Charta feoffementi, and pet if ſuch a 
Deed be denied, the plea is Non eſt factum. So as of Deeds ſome concerne the tealtie: as here a 
Deed of feoffment ; ſome the pꝛrſonaltte, as a Deedof gift of goods, Obligations, Bil, ac. Ind 
ſome mixt, whereof moꝛe all be ſaid in the Chaptcr of Belcaſcs, 

It a man veliuer a Criting ſcaled, to the partic to whom it is made, as aneſcrow to bee his 
Deed vpon ccrtaine conditions, #c. this is an abſolute deltuerie of the Deed, being made to the 


partie himſelte, foz the deliuerie is ſufficient without ſpeaking of any moꝛds (otherwiſe a man 3 


that is mute could not deliver a Deed) and tradition is cnely requiſite, ard then dohen the woꝛds 
ate contrarie to the ct which is the deliutrie, the woꝛds are of none effect, non quod dictum, fed 
quod factum eſt inſyicitu .. Yud her:of though there hath beene (r) vartetic of opinions, vet is the 
Law now ſetled agrecable ta iudgements tn fozmer times, and ſo was it reſolucd by the whole 
Court of Common Pleas. But it may be deliuer:d to a ſtranger, as an eſcrobo, ic. becauſe the 
bare act of delineric to him without woꝛds woꝛketh nothing. Ind this is the ancient diuerſitie 
(C) inoutr Bookes, the recozd whereof I haue ſeene agrecable with the reaſon of our old Books. 
And as a Dcedmay be deltucred to the partie without wo: ds. ſo may a Deed be deliuered by 
words without any act ofdeliucric, as if the wꝛiting ſcaled lieth vpon the table, and the Feoffoz 
oꝛ Obligoꝛ ſaith to the Feoffee 02 Obligee, Goe and take vp the laid wꝛiting, it is ſufficient fo2 
pou, 92 it will ſeruc the turne, oꝛ, Take it as my Deed, 02 the uke woꝛds, it is a ſufficient de⸗ 
liuerie, : 

Of Deeds and their diſtinctions you (hall read excellent matter in antiquitie. (t) Cartàrum, 
alia regia, alia priugrorum, & regiarum, alia priuata, alia communis, & alia vniuerfiratis Prinataruw, 
alia de puro feolfamento & fimplici, alia de fcoffamento conditionali ſiue conuentionali, alia de recog- 
nitione pura, vel conditionali, alia de quiere clamantia, alia de confirmarione, &c. Verba intentiouĩ 
non d contra debent inſeruire, 

Carta non eſt (u) nifi veſtimentum donativnis. Carta non eſt nifi veſtimentum orationis. Nemo 
tenetur aware aduet ſarium ſuum contra ſe, Scriprum eſt inſtrumeutum ad inſtruendum quod meas 
vult. Carta eſt legatus mentis. (w) Benignz ſunt faciendæ interpretationes cattarum propter ſim- 
plicitatem laicorum vt tes magis valeat quam pereat. Nihil tam (x) conueniens eſt natu: ali zquiraci 
quam voluntatem Domini volentis rem ſuam in alium transferre ratam habete. 


Re, verbis, ſcripto, conſenſu, traditione 
lunctura veſtes ſumere pacta ſolent. 


Verba cartarum fortius ace ipiuntur contra proferentem. Generale dictum generaliter eſt incelli- 
gendum. Verba debenrinrelligi ſecundum ſubĩectam mat eriam. Carta de non ente non valet. 

Note, the father may (a) make a Deed to the wife of his ſonne, and ſo is the Law holden, foz 
that the fathers land by his aſſent is charged with a future Freehold whereunto a Deed is re= 
quiſite, but to a Dower Ad oſtium Eccleſiæ no Deed is requiſite, Ind here it is not well done (of 
him that made the addition to our Futhoz) to vouch 44 E.3. fo.45. becauſe the Yuthoz himſeife 
bouched it not, fo: tf he (b) mcant to haue bouched authoz ities, he would haue touched moꝛe than 
one in this caſe, and t hoſe that (c) he vouched he would haue cited truly, but this caſe is miſtaken 
both in the ycare and in the leafe, foꝛ where it is cited in 44.E.3.itts in 40. E. j. and where hee 
faith it is fo 45. it is fo 43. 

An aſſignment of Do wer (d) either Ad oftium Eecleſiæ, oꝛ Ex aſſenſu patris, map be made of 
moe thana thirdpart. But the ancient Law was that no greater aſſignment could be made in 
thoſe caſes but of a third part, but leſſe he might, as it appeatethin Glanuill, 


Sect. 41. 


CET ſlaps? moꝛt And if afterthe death C LL ef conclude 4 
le baron el enter of her husband clarmer aſcii au- 
T agree a alcun tiel ſhe entreth and agree ter dower per la common 


dower de les dits to any ſuch dower of ley. tnherein a tiueriitie is 


dowers Ad oftium the ſaid dowers at the te bee obſerued bettneene a 


Eccleſiæ, &c. donque Church dore;$:c.then 27 E 04 otium Eccleiz, 


Joynture 


„ 
5. Aſſ. Pl rt. 
Tr. 2 H. 3. Dyer 95. 


(r) Tr. 42. Eliz. incer 
Haukesby & Lacher ia whe 
Kings Bench, 
Hill. 1 2. Ia. R. in the 
Common place. 

t) 73. HA. 75. H. 3. d. 

4. E. 3· 18. 13 · H. 4.8. 


( J Bract. lib.2. fol. 33. 
Flcta lib. 3. cap. 14+ 


(u) Flera lib. 5. cn. 28. 
Bracton. 
dracton lid. 2. fo. 24. 


Bratton lib. 2. f 9455+ 
Ga Idem I. L $0.38. * 


(y) PL. com. in Throgmor? 


tons cale, 0.16 z. b. 


@) 8. E. 2. wer 126, 
8. E. z. Dower 184 


6.E-3. 34 40. E. 345 


) 11. Hz. Dower 186, 
14. H. 3. Dower. 

(c) 2. E. Dower 125, 
Vid. Stat. Walliz ana 


11. E. 1. fo. J in veteri * 


Magna Carta. 

7. H. z. Dower 174 
( ch F. N. B. 140. p. 
Olunuil. lib.6. ca. 1. 2.3. 


Lib. i. 


Vernon caſe lib. 4. fo.1. 
1. Mariz. Dyer 91. 

31 E. 3. Scire fac. 59. 
20.K. 4 3· 


27 H. d. ca p. ĩ0. 
Ez. Dower 2 
2. +3. capo. yerſus 
fancm. 


Leake & Randals caſc, 
lib. 4. fu. 4. 


Vid. Vernons caſe, vbi ſupra, 
to. 2 · b. 


Dyer. 19-Eliz. 358. 


Brit. cap. 10.103. 


Cap. v. 


Joynture 02 eſtate made to 
the wife in ſatisfaction of her 
Downer, foz one of thole 
Dowers being aſſented vnto 
is 4 barre of the Down:r at 
the Common Law, but a 
— was no barre of her 

ower at þ Common Lab. 
Foz a right oz title that one 
hath to a Freehold cannot bee 
barred by acceptance of col⸗ 
laterall ſatisfaction, But a 
woman cannot haue a bouble 
Dower, viz. Ad oſtium Eccle- 
fix, &c. and at the Common 
Law, fo: the wife of one huſ= 
band can haue but one dower. 
But linse Lutleton wꝛote, by 


Of Dower. 


el eſt conclude de 
claim'r alcun auter 
Dower per le Com- 
mon Ley daſcuns 
terres ou tenements 
gur fuerent a ſa dit 
baron. Mes ſi el 
voit, el poit refuſer 
tiel Dower Ad oſtium 
Eccleſiæ, &c. ᷓ donc; 
el poet eſtre endo w 
ſolonque le cours del 
Common Ley. 


Sed. 41. 
ſhee is concluded to 
claim any other Do- 
er by the Common 
Law of any the Lands 
or Tenements which 
were her Husbands, 
but if ſhee will, ſhee 
may refuſe ſuch Do- 
wer at the Church 
doore, &c. and then 
ſhee may be endowed 
after the courſe of the 
Common Law. 


the Statute of 27. H. Z. if a 5 
ioynture be made to (a) the wife, actoꝛding to the purvieu of that ſtatute it is a bar of her dower, 
ſo as the woman ſhall not haue both io ynture and dower, and tothe making of a perfect ioyntute 
wit hin that ſtatute fix things ate to be obſerued. Firſt, her iovnturt bythe rſt limitation is to 
take effect fo: her life in poſſeſſion oꝛ p:offt pꝛeſentip attet the deceaſe of her husband. Secondly, 
that it be foꝛ the terme of het otone life, 02 greater eſtate, Thirdly, it muſt be made to her ſcife, 
and to no other fo: her. Fourthly, it muſt be made in ſatisfaction of her whole dotwwer, and not of 
part of her de wer. Fifthly, it muſt either bee expꝛeſſed 02 ayerred to bee in ſatisfaction of her 
dower. And firthly, it maybe made either befoze o2 after marriage. 

Concerning the firſt, if a man make a Feofment in fee of Lands 02 Tenements either befote 
oꝛ after marriage to the vſe of the Þusband foꝛ life, and after to the vic of A. foꝛ life, and then 
tothe ble of the (Cife foꝛ life in ſatisfaction of her Dower, this is no Jovnture within the Sta= 
tute, becauſe by the firſt limitation it was not to take effect in poſſeſſion oꝛ p2oflt pꝛeſentip afeer 
the death of her husband. And albeit in thatcaſe A. ſhould dye lunng the Husband, and after 
the death of the Husband the Wife entreth, vet this is no barre of her Dower, but te ſhall haue 
her Dower alſo, becauſe it is not within the ſaid Statute, and (as it hath brene ſaid) by the 
Common Law it was no barre of het Dower. 2. It muſt bee either in Fer taile, oꝛ foꝛ terme 
of her owone life, foz an eſtate fo life 02 liues of one 02 many other, oꝛ to het for an hund2cd oz 
a thorſand yeares, ac. if ſhee liue ſo lung, 82 without ſuch limitation is no barre of her Dower, 
albeit they be expzeſſely made in ſatisfaction of her Dower, Cauſa qua ſupra, 3. It an eſtate bee 
made to others in Fee ſimple, oꝛ foꝛ her life vpon truſt, ſo as the eſtate remaine in them, albeit it 
be foꝛ her benefit, a by her aſſent, and by expꝛeſſe woꝛds to be in tull ſatisfaction of her Dower, 
pet is this no batte of her Dower . The fourth is lo plaine as it needeth not any examnie. 5. 7 
deuiſe by TH cannot be auerred to be in ſatisfaction of her Dower, vnleſſe it be ſo expꝛeſſed in 
the ill, 6. It the Joyntute bee made befoze marriage, the wife cannot waiuc it and claime 
her Dobyer at the Common Law, but if it be made after marriage, ſhe may waine the ſame, and 
claime her Dower. I haue touched theſe points the moꝛe ſummarily becauſe they are reſolued 
at large with the reaſons thereof in Vernons caſe vbi ſupra» o as to compꝛehend all in few 
words, a Yoynture (which in common vnderſtanding extendeth as well co a ſale eſtate as to a 
ioynt eſtate with her hus band) is a competent luelyhood of Free hold foz the wife of Lands oz 
Tenements, ac. totake effect p2eſcntly in poTeſſion oꝛ pꝛolit after deceaſe of the husband foz 
the life of the wife at the leaſt, if ſhe her ſelfe be not the cauſe of determination oꝛ forfeiture cf 
it. {hich ſee moꝛe at large in Vernons caſe vbi ſupra. Ia Joynture be made to a wife of Lands 
bekoꝛe the Couerture, and at᷑ter the husband and wife alien by fine thoſe lands ſo conueved foz 
her Jopnture,ibe (hail not be endowed of any ofthe other lands of her husband. But if the Joyn⸗ 
ture had beene made after marriage, notwithſtanding the altenatton by the husband and wife 
thereof hy fine,. pet ſecuig her eſtate was oziginally waiuable, and the time of her election came 
not till after the deccaſe of her husband, ſhee mayclaime her Dower in the reſidue of her lands. 
But in the other caſe, the Yoynture ofthe wife made befoze marriage was not wainable at all, 
now as the Dower ad oſtium Eccleſiæ, and Rx aſſenſu parris,4s better fo2 the wife, becauſe in te⸗ 
ſpect of the certaintie ſhe may enter, then the Power at the Common Law, where ſhe is dꝛiuen 
to her reall action, and therefoze Britton calleth Dower Ad oſtium Eccleſiæ, and Ex aſſenſu parcis, 
Eſtabliſhment of Dower by the husband and alignment of Dower after his deceaſe (m nothing 
that is vncer:aine is eſtabliſhed : ) So a Joynture (that hath the fozce of a barre of Dower by 
the ſaid ac ot 27. H. 8.) is, as hath beene ſaid, moze ſure and ſafe foz the wite than either * 


— 


Lib.r. 


Of Dower. 


Sed. 47, 43. 


dium Eccleſiæ, 02 Ex aſſenfu patr is, fo; beſides it is as certaine as thole others, and ſhee may 
— it, after the death of her þusband and nor be dꝛiuen to her action. She (ball not be bar= 


of her Joynture albeit her husband ct 
— A pom Ecclefiz, and Ex a ſenſu pat 


by the Starures of 1. E. s. cap. . an 


to her was accrued, by 


ommit treaſon oꝛ felony, as ſhce ſhall bee both of her 
isby the Common Law. But nom at this day 
d g. Es. cap 11. a wifc ſhall not loſe any titleof Dower which 
the attainder of her husband by any manner of murder oꝛ other felony 


But (a) if the husband be attainted of high treaſon oz pettetreaſon; ſher ſſ all bee 
1 — her Dower at this Day, ſo long as that attaindzie ſtandethin fozce, 


Conclude, commeth of the (c) verbe Conc | | | 
* 2 to finiſ,to ſhut vp, to eſtoppe 02 barre a man, to plcad oꝛ claime any other thing, Vid. e* 


Eſtoppell. 


T nota que 

nul feme lerra 
endow Ex aſſenſu pa- 
tris en le foune a- 
uantdit , mes lou la 
baron eſt fits + heire 
apparant a ſon pier. 
Quzre de ceur deux 
cales de dowment 
Ad oſtium Eccleſiæ, 
&c. (| la feme al 
temps del moꝛt la 
b won, ne paſſe lage 
de tr, ans, ſi el auera 
dower ou non. 


¶ LC nota que en 


outs cales lou 


le ce:taintie appiert 
queur tres ou tene- 
ments keme auer pur 
ca dower, la le feme 
poit entrer aps la 
moꝛt Ci baron, ſans 
allignement de nul⸗ 
luy. Mes lou le cer- 
tamtie ne appiert, ſi 
come deſtre endow 
de la tierce part da⸗ 


Seth. 42. 


Nd note that no 

wife ſhall be en- 
dowed Ex af enſu patris 
in forme aforeſaid, Lut 
where her husband 1s 
ſonne and heire appa- 
rant to his father. - 
re of theſe two caſes of 
dowment Ad oſtium 
Eccleſiæ, &c. it the wife 
at the time of the 
death of her husband 
be not paſt the age of 
9. yeares, whether ſhe 
ſhal haue dower or no, 


Se. 43. 


Nd note that in 

all caſes, where 
the certaintie appea- 
reth what lands or te- 
nements the wife ſhall 
haue for her Dower, 
there the wife ma 
enter after the dear, 
of _ husband with- 
out aſh ent of a- 
ny. — the cer. 
taintie appeares not, as 
to bee endowed of tlie 
3. part, to haue in ſeue- 
raltie, or the moytie ac- 
cording to the cuſtom 

55 


judo, which is deriued of con and elaudo, to 


C pl feme ſerra 
endowed , Ofc. 


Of this lufficient hath beenc 
ſaid befoꝛe. 


¶ Quere de ceux 
deux caſes de dowment 


age of nine peares, foz Con- 
— tollit errorem. 


( T nota gue en 
Ky caſes, &c. 


18 
HA 
110 

RH 


37 


Bra N tt · lib. 
Britton cap. 13 · 


I. ES. ca 6. 5 E4c Is 


(a) Stanford &. b. 

(b) vid. in the chapter of 

Girrantie, fect. 

(<) Pl. Com. 276b. 
Walſh 


r Ws'lh, 
vid. sed. 593 65. 
667.679. 


E.3 55.67. 48k. 
ag barre 135. * 
8E. 2. Entrie 75. 


Lib. i. 


4 
Cap. . 

tatne. Ind lo it is if two Te⸗ 
nants in common bee, and the 
wife of one of them bing a 
Writ of Dower to be endow⸗ 
ed of a third part of a moitie, 


Of Dower. 


en ſeueraltie , en tte 
caſes il couient que 
ſa Dower ſoit a lup 
alligne aps le moꝛt 
del Baron, pur c que 
non conſtat deuant 


aur aſſignement quel part 


i 


fore, Soct. 39 


des terres ou - tene- 


ments el auera pur [a 
Dower. 


Sect. 44. 


Sed. 44, 45. 


to hold in ſcucralꝰ ic . 
In ſuch caſcs it beho- 
ueth that her Dover 
be aſſigned vnto her 
after the death of her 
husband, becauſe it 
doth not appeare be- 
fore aſſignement what 
part of the lands or te- 
nements ſhe ſhall haue 
for her Dower. 


Of this ſuEicient hath beene ſaid befoꝛe, and that in this caſe the wife cannot 


C Es ſi ſotent deux ioyn⸗ 

tenants de certaine terre 
en fee, 4 lun alien ceo que a luy 
alfiert a vn auter en Fee, que 
puis deuie; en ceo 
cas la feme pur [a Power aueta 
la tierce part de la moytie que [a 
conmon (come la part amoun: - 
tera) oueſque lherre ſa baron, & 
ouelque lauter ioyntenant que ne 
aliena pas, pur ceo que en tiel 
cas ſa dower ne poit eſtre aſſigne 


pꝛent keme a 


per metes a bounds, 


i 
N 
fitted 


Þ 


#3; 
biin 


enter without allignement. 


a tener en 


Ur if there be two joyntenants 

of certaine land in fee, and the 
one alieneth that which belongeth 
to him, to another in fee, who ta- 
keth a wife, and after dieth; In this 
caſe the wife for her Dower ſhall 
have the third part of the moytie 
which her husband purchaſed, to 
hold in common ( as her part a- 
mountcth) with the heire of her 
husband: and with the other joyn- 
tenant, which did not alien. For 
that inthis caſe her Dower cannot 


be aſſigned by metes and bounds. 


Sep. 45- 


CL eltaſcauoir, 

I u teme ne ſe- 
re my endow de ter- 
res ou tenements. q 
ſa baron tient ioynt⸗ 
ment ouelque vn au- 
ter al temps de ( 
motant : mes lou i 
tient en common au⸗ 
terment et, come en 
le cale pꝛochein a⸗ 
uantdit. 


Nd it is to be vn- 
der ſtood that the 
wife ſhall not ber en- 
dowed of lands or te- 
nements which ber 
husbãd holdeth joint- 
ly with another at the 
time of his death: but 
where hee holdeth in 
common, otherwiſe it 
is as in the caſe next 
aboueſaid, - 
Fe, 


Lib. i. 


T eſt alcauoir que 

{i Ten ant en le taile 
endowa (a fem: Ad oſtium 
Eccleſiz, come eſt auant⸗ 
dit, ceo leruera pur petit 
ou rien al feme, pur ceo 
que apꝛes la moit la ba⸗ 
ron, liſſue en le taile puit 
entrer ſur le poſſeſſion la 
feme 3 St iſſint puit celuy 
en le reuerC\, ſi ne ſoit iſſue 
en le taile en vie. ac. 


Of Dower. 
Sect. 46. 


Nd it is to bee vnder- 
ſtood, that if tenant in 
taile endoweth his wife at 
the Church doore, as is a- 


foreſaid, this ſhall little or 


nothing at all auaile the 
wife, for that, that after the 
deceaſe of her husband, the 


iſſue in taile may enter vpon 
her poſſeſſion, and ſo may he 


in the reuer ſion, if there be 
no iſſue in taile then aliue. 


fſuch an Endowment is not to be made, becaule it is to no end. 


Se#.46,47.,45. 


TT He reaſou 
ok this is, 
fo: that Te⸗ 
nant in taile is 
reſtrained by 
the ſaid Sta= 
tute ot 13. E. 1. 
de donis condi- 
tionalibus. 


Ind ſo did our 
Authout take 
the Law in his 
learned rea⸗ 
ding. Here our 
Autho:s rea= 
ſon is 2 fine, 
and therefo:s 


C A Uryſihome ſet: 

—X (ie en Fee ſimple 
 eſteant deins age en- 
dowa ſa fem? al huiz del 
monaſterie ou degliſe, 4 
deuie, + ſa feme enter, 
en teo cas lheire la ba⸗ 
ron lup puit ouſter, 
Mes auterment eff 
(come il ſemble) lou la 
pier eſt Leiſie en Fee, x le 
fits deins age endow la 
feme Ex aſſenſu patris, le 
pier donque eſteant de 
plein age. 


Seck. 47. 


Lſo if a man ſeiſed in 

Fee ſimple being 
within age endoweth his 
wife at the Monaſterie or 
Church doore, and dieth, 
and his wife enter, in this 
caſe the heire of the huſ- 
band may out her. But o- 
therwiſe it is, (as it ſeem- 
eth) where the father is 
ſeiſed in fee, and the ſonne 
within age endoweth his 
wife Ex aſſenſis patris, the 
father being then of full 
age. 


koze his heire Wall not auoid it in reſpect of his Infancie. 


— 


Sett. 48. 


THe rcaſon of 

this diucrfl-= 
tie is fo2 that in the 
firſt caſe the hul⸗ 


himleife : 
wile it is where he 
doth an act wherc= 
unto he is compel= 
ableby Law,butin 
the latter caſe the 
Father which gi⸗ 
ueth the aſſent, is 
ſeiſed of the Free= 
hold and Jnheri= 
tance, andthe Son 
therein hath no⸗ 
thing, and there⸗ 


C Uxydyadvn 

Lauter endow: 
ment, que eſt appel 
dow ment de 1a pluis 
beale. Et ceo eſt come 
ea tiel caſe, que home 
leilie de xl. acres de 
terre, 4 il tient vint 


| Al there is ano- 

cher dower which 
is called dowment de 
la plats heale. And this 
is incaſe where a man 
is ſeiſed of fortie acres 
of land, and hee hol- 
deth twentie acres of 


D 2 


CT be Seignior de 

que le terre eſt 
tenus en Chinalry enter 
en les vint acres tens 


de 4). For hee is uot poſs 

ſeſſed as a Gardein againſt 

whom 4 Writ of dower tieth, 

vntill hee doth enter: of the 

Ulardſhip of the body hee is 

poſſeſſed befo:e ſei ſure, — 
c 


vide Sed 194. 


vid. 9 H 3. tit. Dower 197. 


Vid. le gatut. de bigamis, 


3 .- 


K. 3.13. 4. H. s. I L. 
SEA 


47. E. 3. J. 17. E. 3-79» 
. H.7.1- 


23.£.4 Dower 16- 


¶ Si op tHel caſe el por: 
breue de dower enuers le 
Gardein en Chiualrie. 


Of Dower. 


acres de les dits kl. 
acres de terre dun per 


Seruice de Chiualrie, 


x les auters vint a- 
cres de terre dun au⸗ 
ter en Socage a pꝛent 
feme, & ofit iſlue fits, 
+ moꝛuſt, ſon fits e- 
ſteant dems lage de 
xiiii. ans, d le Seig⸗ 
mour de que la terre 
eſt tenus en Chiual⸗ 
rie, entre en les xt, 
acres tenus de luy, 
X eur ad come Gar: 
dein en Chualrie 
durant le n nage len- 
fant, à la mere de len- 


— 
— 


cage: ſi en tiel caſe le 
keme pozt Biete de 
Dower enũs le Gar- 
dem en Chiualrie, de⸗ 
ſtre endow de les Te⸗ 


Sed. 48. 


the ſaid fortie acres, of 
one by Knights Ser- 
uice, and the other 
twentie acres of ano- 
ther in Socage, and ta- 
keth wife, and hath iſ- 
ſue a ſonne, and dieth, 
his ſonne being with- 
in the age of foureteen 
yeares, and the Lord 
of whom the land is 
holden by Knights 
Seruice entreth into 
the twentie acres hol- 
den of him, and hol- 
deth them as Gardein 
1n Chiualrie, during 
the nonage of the in- 
fant, and the mother 
of the infant entreth 
into the reſidue, and 
occupieth it as Gar- 
dein in Socage. If in 
this caſe the Wife 
bringeth a Writ of 
dower againſt the Gar- 
dein in Chiualrie to 


be endowed of the Te- 
nements holden by 


Z 
8 
2 


a. Kk. 15, & 31. 
3 275 


=> 
58 


47-E-3--0. 
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Court, le 
Gardein en Chiualrie 
fuit plede en tiel caſe 
tout cet matter # 
monſtre coment la 
feme eſt Gardein en 
Socage coment de 
uant elt dit, & prie f 
ſerra adiudge per la 
Court que le feme 
luy melme endowera 
de le pluis beale de 
les tenements que el 
ad come Gardem en 
Socage ſolcnque le 
value de le tierce part 


Knights Seruice, in the 
Kings Court, or other 
Court, rhe Gardein in 
Chiualrie may plead 
in ſuch caſe all thi 
matter, and ſhew how 
the wife is Gardein in 
Socage, as aforeſaid, ' 
and pray that it may 
be adiudged by the 
Court, that the wife 
may endow her ſelſe 
de le pluit beale, i. of 
the moſt faire, of the 
Terements which ſhe 
hath as Gardein in So- 


que 


— — 


— — —“ 


Of Dower. 


cage, after rhe value of 
the third part which ſhee 


Sect. 48. 
Socage haue not ſufficient, 


as if the Land holden by 
Setuice of Thiualrie be thir= 


Lib.1. 


que el claime dauer 
de les tenements 


tenus en chiualrie p claimes by her Writ of ie acres, and the lands hot- 
ſa bꝛiefe de Dower, Dower, to haue the te- _ i" _— — 
Et ſi la feme ceo ne nements holden by ende hy parcels, i. 6 
A | : — — 
puit dedire, donq̃ le Knights Seruice. And if the Gardein Fo Chinairie, - 


iudgem̃t ſerra fart, 
que ie Gardeine en 
Chiualrie tiendꝛa 
les terres tenus de 
lup durant le non⸗ 


the wife cannot gainſay 
this, then the judgement 
ſhall be giuen, that the 
Gardeinin chiualry ſhall 
hold the lands holden 


ts rctaine fine acres. Ind 
as to the firſt, the Gardein 
ſhall as well plead it, when 
he comes in as Uouchee , as 
when he is Tenaur, Ind as 
to the ſccond, ſome ſay that 
the Demartdant in the Ari 


agelenfant, quit de of him during the non- of Dower muſt haue Aller 
la feme, cc. age of the infant , quite 85 —— P I 


from the woman, &c. not dee partly endowed a= 
gainſt the Gardein, and part⸗ 
ip retaine in her owne hands. And they ſay, that the tudgement ſhould be in part, that is, as to 
the land in Socage in ſeueraltie, and as to the Land in Chiualrie to recouex the third part, and 
compare it to the caſe in 8. E. 4 3. that damages ſhall not be recouered, partly againſt the Deken⸗ 
dant in an appeale, and partly againſt the Abettoꝛs, but entirely either againſt the one 02 the. 
other. Ind Licrleron here putteth his caſe that the Gardein in Socage hath Aſlets in value, and 
ſeeing it is a Dober againſt common right, they hold that ſhe muſt be entirely endowed either by 
her ſelfe againſt common right, oꝛ againſt the Gardein accozding to common right. But (a) yet 
by the Booke in 25.E-3.52.b. and others it appearcth that ſhee may in this vene caſe retaine foz 
part, and recoucr againſt the Gardein foz part. SET. 
Gardein in Chiualrie (b) ſhall plead in barre of her Dower, detainment, oz eloigning of 
the body of the Mard, becauſe his marriage doth appertaine bnto him: And if the Hetre come 
in (c) as Uouchee, hee ſhall plead the ſame plea. But hee ſhall not plead detainment of the 
Charters, (4) becauſe the Charters concerning the inheritance of the heire , belong not to 
the Gardein. The Gardetn in Chiualrie (e) may aſſigne Dower of the Lands and Tenes 


ments hee hath in ward, oz if hee aſfigne a rent out of thoſe lands in allowance of her Dower z 


it is good. It the Gardeiwmn Chiualrie aſſigne too much fo2 her Dotwer, the Heire ſhall haue 
a Qrit of Admeſucementby the Common Law. And ſo (f) if the Heire within age aſſigne be⸗ 
foe the Gardein enter, to the wife too much in the Dower, the Gardein ſhall haue a Writ of 
Admeſurement, bythe Statute of Weſt. 2. cap.7. Yndif the Heire within age, befoꝛe the Gar= 
dein enter into the land, aſſigne too much in Dotwer, hee himſelfe ſhall haue a Writ of Adme- 
ſurement at full age: and ſome haue ſaid, that in that caſe He may haue it within age. (g) But 
if the Heire (beſoꝛe the Gardein enter) endow the Wife of moꝛe than (hee ought, and the Gar= 
dein aſſigne ouer his eſtate, his AſTtgnee ſhall haue no Zirit of Admeſurement, becauſe it was a 
thing in action. Alſo the heire ſhall haue ang) Admeſurement for the aTignment in the life of his 
—_ by the Common Law, (i) anda Qritof Admeſurement iteth bpon an aſſignment in 
neerie . 


C Donques le judgement ſerra fait que le Gardein en Chiualrie tiendra les 
terret ten de li durant le nonage lenfant, quite de Ia feme, (ec. 


C Tudgement. Iudicium quaſi juris dictum, the verp bopce of Law and right , aud 
therefoze, judicium ſemper pro veritate accipitur. The ancient words of Judgement are verie 
flanificant, Confiderarum eſt, & c, becauſe that Judgement is ener giuen by the Court bpon 
due conffdcration had of the Recoꝛd befoze them: and ineucrie Judgement there ought to bee 
thꝛee perſons, Actor, Reus, and ludex. Df Judgements ſome bee finall, and ſome not final, 
whereof you ſhall read moꝛe hereafter. And nom to returne to our Yutho:, it is materiall that 
theſe wozds ( & cætera) be explained at large, viz. Et quod prædicta A. (the Demendant) capiat 
de tetris hætedꝰ prædicti in cuſtod ia ſua exiltek ad yalenciam-przd', 3. partis cum perti neñ tenend 
namine dotis ſuz pro præd 3. parte ſaperius per eam petit. Nn o ſome ate of opinion, that vpon 
this iudgement the Demandant may noe in any Þzt endoto her lelfe.of the land, becauſe thee 
cannot doe an act to her ſelfe, but ſhee ſhall recoupe the third part of the pzofits vpon her account 
and bee endowed againſt the Heire at his full age. But obſerue what Lictleron ſaith in the next 
S:tion : but befoze you come to that, obſerue —_ p:inilege the Common Law giueth to 

2 


the 


39 


J. F. 3. S7. TB. 2.31. 
Lib. inttat. Dower fol. 225-8, 
18.K.3 4.b. 


14H. v. 2 Keble, 


(a) 34-E-3.52.b. 48-2. tit. 
diſfeiſin. 10, Regift. judic. a6. 
Lib. Intrat. 23. 18K. 3. 
Breue 657. 

20. E. 3. judgement 175. 

) 7. S. 3. N. K. 71. 

(c) 17. E. 3.58 

(4) 1@ £3.56. 6.EL Dyer 


W. z cap. 7. 
(f) Brac. Ii. 4 314. Reg, 
origin. 171. Flet. lib. 5. 


cap.a 2.7 E. 2. tit. Admeſ. 1 3. 
F. N. B. 248.1. 


(9) 7.R.2. Admeſ. . 
F. N. B. 148. i. 


(b) 7.-R.2.vbi ſap,” 

F. N. B. 149.2, 

C 7. R. z. vbi ſup · 12.H,s, 
Admel.s. F.N.8.149. 
25. E. 3-51, 


22k. 4. Dow. 16. & E. 3: 
Waſt. 100. J. E36. 


* 


Cap.3. Of Dower. 


the land holden by Knights Seruice, viz. that it hall not be diſmembꝛed, but the whole Deer 
taken of the lands holden in Socage, and the reaſon is, foz that Knights Scruice is foz the de⸗ 


Lib. 1. Set.4 9, xo, ql. 


15 E. 3. Dow. Sg. 
26. 23 tit. Waſt. 100 


Bract. lib. 5. 325. F. N. B. 
7. 8. 


fence of the Realme, which is pro bono publico, and thercfoze to be fauouted. 


Sect. 


{T nota, que apꝛes tiel iudge⸗ 

ment done, la feme puit pꝛen⸗ 
der ſes Vicines, & en lour pꝛe⸗ 
ſen© endower luy melme ꝑ metes 
# Bonds, de la pluis beale part 
be les tenemts que el ad cõe Gar⸗ 
dein en Socage, Dail ct tener a 
luy pur terme de (a vie, à tiel 
Dowerelt appel Dower de la pluis 


beale. 


49. 

Nd note, That after ſuch a 

judgement giuen, the wife 
may take ber Neighbours, and in 
their preſence endo her ſelfe by 
Metes and Bonds, of the faireſt 
part of the Tenements which ſhee 
hath as Garde in in Socage, to haue 
and to hold to her for teme of 
her life: and this Dower is called 
Dower de la pluis beale. 


And 8 viz. Tenend' nomine dotis, pzoueth, that ſhe may haue it foʒ t:rme of her 


life, foz euerie Dower is fo: terme of life. 


2 


Ou le jud 
Ig 


without ſucha — 
appeareth- befoze, Gardein 
tn Socage cannot endow u_ 
ſelfe, as likewiſe bath bene 

ſaid befoze. 

( onen auter court. 
That is by W!rit of Right of 
Dower tn the Court of the 
heire, if he haue any, oꝛ ofthe 


Seck. Fo. 
CES nota, q ; 


nit ole. gone Who 
eſt fait en 
le Court le Roy, ou en 
auter Court, ac. ceo 
eſt pur ſaluation del 
eſtate del Gardein 
in Chiualrie durant 


| AN note, ckat ſuch 

Dowment cannot 
be, but where a judge- 
ment is giuen in the 
Kings Court, or in 
{ome other Court, VC. 


and this is for the pre- 


ſeruat ion of the eſtate 
of the Gardein in Chi- 


endow her ſelfe de la pluis beale. Ind the reaſdn of this Dower de la pluis beale to de all ot the 


Lo:d of whom the land is 
holden, 
¶ Erceo eſt pur ſal- fant. 


le nonage le En⸗ 


ualrie, during the non- 
age of the Infant. 


uation del eſtate del & ardein en Chinalrie, durant le nonage de lenfant. fo the 
heire (befoze the entrie of the Gardein) cannot plead the ſatd plea, that the Demandant ſhould 


Fe laid, was foꝛ aduancement of Chiualrie fo:the defence of the Realme. 


Sect, 


5I. 


This is manileſt of it ſelfe, and therefozenecdeth no explanation. 


Cc rſſint popes veier 

33 
8, 5 
Bower per te -cuſtome , Dower 


ad oftium Eccleſiz, Dower ex 


_—__ patris, & Bower de la pluis 


2 — — 


AN Nd ſo you may ſee ſiue kinds 
of Dower, viz. Dower bv the 
Common Law, Dower by the cu- 
a Dower ad fines. _ 4, 


Dower ex jen ſu Pairl , 
Dower de Ia pluis beale, 


Seck. 


Lib. i. 


T memorandũ 
que en chelcun 
caſe lou home pꝛent 
keme ſeit? de tiel e⸗ 
ate de tenem̃ts, Kc. 
illintque liſſue que il 
ad per ſon fe:ne poit 
per poſſibiltite enhert- 
ter melmes les tene 
ments de tiel eſt ite 
que la feme ad come 
- heire al fem? , en tiel 
© caſe apꝛes le mot 11 
feme il auera me[ms 
les Tenements per 
le Curteſie de Angle- 
terre, & auterment 
nemy. 


Of Dower. 
Seck. 52. 


Nd memorand” that 
in - everie caſe 
where a man taketh a 


wife ſeiſed of ſuch an 


eſtate of Tenements, * 


&c. as the iſſue which 
hee hath by his wife 
may by poffibilitie in- 


herit the ſame Tene- 


meats of ſuch an eſtate 


as the wife hath, as 


heire to the wife ; In 
this caſe after the de- 
ceaſe of the wife, hee 
ſhall haue the ſame te- 
nements by the Curte- 
ſie of England, but 
otherwiſe not. 


Seck. 52, 5z. 


MI- morandum, & 

woꝛd doth euer — 
ken ſome excellent point of 
learning, which our Yutho: 
hath v d in other places, as 
arcth inthe margent. 

he matter hercofhath been 
partly explained in the chap⸗ 
ter of Tenant by the curteſle. 
Jf a man (a) raketh a wife 
ſeiſed of lands oꝛ tenements 
in kee, and hath iſſue, and after 
the wile is attainted of felo⸗ 
ny ſo as the iFue cannot in⸗ 
herit to her, yet he ſhall be te= 
nant by the Curteſle, in re⸗ 
ſpect ofthe iſſue which he had 
befoze the felony, and which 
by poſſibilitie might then 
haue inherited. But if the 
wife had bee ne attainted of fe⸗ 
lony befo2e the iſſue, albeit he 
hath iTue afterward, he all 
not be tenant by the curte ſle. 


( Come heire al feme. 
This doth imply (b) a ſecret 


et Law, fo: except the tmjfe be actually feifed, the heite ſhall not (as hath beene ſaid) make him= ? 
ſeife heire to the wife: ind this is the reaſon that a man ſhall not be Tenant by the Gurteſle of 


a (eiinin Law, 
T aury en 
chelcun Cale 


lou le feme pꝛent ba⸗ 
ron ſeilie de tiel eſtate 
des Tenements, Ac. 
Illint q̃ ſi per poſſibi: 
utie il puiſloit hap⸗ 
per q ſi le feme auoit 
alcun iſſue ꝑ [a baron, 


# que m̃ liſſue puiſſo⸗ 


it per poſſibilitie en- 
heriter melmes les 
Tenements de tiel 
eſtate que le baron ad, 
come heire a le baron, 
de tiels tenements el 
auer la Dower, & au⸗ 
terment nemy, Car 


Sect. z. 


Nd alſo in euery 

caſe where a wo- 
man taketh a husband 
ſeiſed of ſuch an eſtate 
in tenements, &c. ſo as 
by poſſivilitie it may 
happen that the wife 
may haue iſſue by her 
husband, and that the 
ſame iſſue may by poſ- 
ſibilitie inherit the 
ſame Tenements of 
ſuch an eſtate as the 
husband hath, as heire 
to the husband Of 
ſach Tenements ſhee 
ſhall haue her Dover, 
& otherwiſe not. For 


C 52 que ſi per poſ- 

Ii ſhilitie il puit hay 
per que le feme anoit aſ- 
cun iſſue per ſon baron. 


Albeit the wife be an hundzed 
peares old, oz that the huC- 
band at his death was but 
foure oꝛ ſeuen veares old, ſo 


— 1 —— * anctent 
times haue had childzen at 
that age, twhereunto no mo- 
man doth now attaine, 
the Law cannot tudge that 
impoſſible, which by nature 
was poſſible. And in my 
time, a woman aboue th:ce= 
ſcoze peares old hath had a 
chiſde, and idco non definicur 


in 


40 


SeQ.234.301-335+ 


(a) 21.E. 3.9. 11.H.7. 
a H. 7. 17. amt. is). 
27. E. 3.77. 46. K. 3. 
Pet. 20. 26. All pe. 
13. H. 4. 


nn — — in 


% 


12-H.4-2. .S. 150. 


Lib.1. 


c k. 3. Voucher 240. 
8. E. 3. Aſl. 203. 
4H. 6.24 F. N. B. 149. 


Cap. J. 
in jure. Ind koꝛ the husband 
being of ſuch tender peaxes, 
hee hath habitum, though hee 
hath not potentiam at that 
time, and therefoze his wife 
C Er que meſme 15 
ſue puiſſoit per po ffibi- 
litie enheriter meſmes 
les tenements, c. 
A man ſeiſed of land in gene- 
rall taile, taketh wife, and 
aftcr is attainted of felony, 
befoze the (aid — of 
I.E, 6, the Iſſue ſhould haue 
inherited, and pet the wife 
Hould not haue beene en⸗ 
dowed: Fo: the Statute of 
W. 2. ca. 1. releeucth the iſſue 
iu taile , but not the wife in 
that caſe. But at this day, if 
bee attainted of 
felony, the wife ſhall bee en⸗ 
dowed, and vet the iſſue hall 


beene ſaid, and yet the Iſſue 
ſhall inherit. | 


Of Dower. 


ſi tenets ſont doñs 
a vn hoe Ea les hres 


que il engendza de 


cozps (a feme, en tiel 
caſe la feme nad rifs 
en les tenements, c 
le Baron ad eſtate 
foꝛlque come Donee 
en elpeciall taile ; vn: 
co2e {i le Baron deuy 
ſans iſſue, meſme la 
feme ſerra endow de 
melm̃s les tenemts, 
pur ceo que liſſue que 
el p poſſibilitie puiC- 
ſort auer per melme t 
Baron, puiſſoit enhe⸗ 
riter melmes les te- 
nements. Mes (i la 


teme deutaſt, viuant 


ſa baron, a puis ł ba- 
ron puſt auter feme, 
d moꝛuſt, ſa feconn 
feme ne ſerra my en⸗ 
dowen ceſt caſe, cauſa 
qua ſupra, 


Sect. 54. 


Seck. 54. 


if tenements be giuen 
to a man, and to the 
heires which bee ſhall 
beget of the body of 
bis wife, in this caſe 
the wife hath nothing 
in the tenements, & the 
husband hath an eſtate 
but as Donee in ſpeci- 
all taile; yet if the huſ- 
band die without iſſue, 
the ſame wife ſhall be 
endowed of the ſame 
tenements, becauſe the 
iſſue which ſhe by poſ- 
ſibilitie might haue 
had by the ſame huſ- 
band, might haue in- 
her ited the ſame tenc- 
ments. But if the wife 
dieth, liuing her huſ- 
band, and aſter the huſ- 
bãd takes another wife 
and dieth, his ſecond 
wife ſhall not bee en- 
dowed inthis caſe for 
the reaſonaforeſaid, 


q Pou may eaſlly perceiue by the context, that this ſhaft came neuer out of Lirclerons quiuet 
of chopce arrowes, and therefoze I will ieaue it. Onely fo: Students ſake J will refer 
them to 5. A. 3. Voucher 249. 8,E.3. Aſſ. 393 · 4 H.6.24. F. N. B. 149. 


wer enuers le iſſue le feoffee, «4 il 
lheire le feoffoz, & pendant 
nient termine, la 


Dower 


Ore if a man be ſeiſed of cer- 

taine lands, and taketh wife, 
and after alieneth the ſame land 
: withwarrantie, and after the Feof- 
for and Feoffee die, and the wife 
of the Feoffor bring an a&ion of 
againſt the iſſue of the 
Feoffee, and hee vouch the heire of 
the Feoffor, and hanging the vou- | 
cher and vndetermined, the wife 
of the Feoffee brings her action of 
Dower againſt the heire of the 


de 


Lib 1. 


de que la Baron fuit ſeille, 
x ne voile demander le tierce 
part del eux deux parts de 
que ſa Baron fuit ſeilie, fuit 
adiudge, que el nauera iudge⸗ 
ment tanque lauter plee fuit 


determine. 


CT7T nota que 
Vauiſcur dit, 


Que ſi vn home Coit 


A 


ſeiſie de terre ⁊ fait: 


felony , & puis alien, 
E puis eſt attaint, la 
keme auera bone a⸗ 
dion de Dower en⸗ 
uers le Feoftee: Mes 
ſi ſoit eſchete al Noy, 
ou al Seignioꝛ el na⸗ 
ucra bie de dower, Et 
ſic vide diuerſitatem, 
& quzre inde Legem. 


Of Dower. 


SeTt.35, 


Feoffee, and demand the third part of 
that whereof her husband was ſciſed, 
and will not demand the third part of 
theſe two parts of which her husband 
was ſeiſed, It was adiudged, that ſhee 
ſhould haue no iudgement vntill ſuch 


time as the other plea were deter- 


mined. 


Sect. 55. 


Nd note, Vuui- 

ſour ſaith, that if 
a man be ſeiſed of land 
& commutteth felony, 
and after alieneth, and 
after is attaint, the wife 
ſhall haue a good acti- 
on of Dower againſt 
the Feoffee:but if it be 
eſcheated to the King, 
or to the Lord,ſheſhal 
not haue a writ of Do- 
wer. And ſo ſee the 
difference, and inquire 
what the law is herein. 


new addition, & ex- 

ploſa eſt hæc opinio, 
fo: it is cleare in Law that the 
wife at the Common Law 
ſhould not haue been endowed 
againſt the Feoffee, Foz to 
deterre and retaine men from 
committing of treaſon oz fc= 
lony, the Law hath inflicted 
flue punihments vpon him 
t hat is attainted of treaſon oz 
felony. 1, Hee (all loſe his 
life, and that by an infamous 
death of hanging bet weene 
heauen aad the earth, as bn= 
wöꝛthy in reſpect of his of= 
fence of either. 2. His wife 
that is a part of himſeife, (Er 
erunt anime duz in carne y- 
na) ſhail loſe her Dower. 
3. His bloud is cozrupted, and 


CT His is alſo of the 


his childꝛen cannot be heires to him, and if he be noble oꝛ gentle befoze, he and all his pofteritie 
are by this attainder made ignoble. 4. He ſhall foꝛteit all his lands and tenements. Ind 5, all 
his gods an chattels, and all this is included by the Law in the judgement, Quod ſuſpendatur 
per collum. But this is not intended of all felonies, but of felony by ſtealing of goods aboue the 
value of xi. pence, and not of Petit larceny vnder the value. So as the woman ſhall loſe her 
Do wer as well againſt the Feoffee as againſt the Lozdby Eſcheat. Ind ſo it was reſolued in M. 3. & 4h. & Mar. 
a Writ ot Dower bꝛought by Mary Gates late wife of lohn Gates, who after the coucrture had 4 
inteoffed Wiſeman in fee, and after committed high treaſon, and was there attainted, that the **32 1. . 0. 
Wife ſhould not be endowed againſt the Feoffee, and in that caſe it was reſolued, that ſo it was at 
the Common La in caſe of feſony. And it is to be vnderſtood, that the wife Hall not onel y loſe BraQoalib.4. fol.z1e, 
her reaſonable Dower at the Common La foꝛ the felony of her husband, but alſo het Downer 
Ad oftium Eccleſiz, and Ex aſſenſu paris, foꝛ felony done after the Dower affigned, # Dower by 
tu ſtome alſo. Ind the reaſon of all this is yeelded by Littleton himſelte in the Chapter of (ar- 
ranties, Se g. 74s. to the end that men ſhould be afraid to commit felony, But at this day the wife 
of a man attatnted of felony (as often hath beene ſaid) ſhall be ende wed by fozce of the Statutes 


in that caſe pꝛouided. 
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Vide ſe T.746, 

Vide Br:ttou cap.rog I. r. 
Bran title euidens, l. 4 
fol. 297. 30. 311. 

Stanf. pl. cor. 194.15. 


Britton fol. ig. cap. j. 


Vide ſect. 4c 


Ro. vdo. in Com. Banco, 


vide ſect. as. 
Britton cap. de komicide, 


And it appeareth by Britton, Que feme de homicide ne teigne nul dower de tenants que lour fuit _—_ 1 


b. 4. fol. ob. 


aſſigne per lour barons, ſo as the wife of a Felon attainted by the Common Law was diſablen to & Flera vbi ſupra, 
recouer Downer Ad oſtium Eccleſiæ, and Ex aſſenſu patris, as well as her reaſonable Dower which & Britcon vbi pra, 
the Common Law gaue her. See in Bracton many barres of Dober as the Law was then 


held. 


CHAP. 


* 
* 


Brat. lib.2. ca.5. & ca 9. 
fol. 28. Fleta lib. 3. ca. 1 2. 
Britton fo. 83 

Bracton Iib. 4 fol. 170. 
Vide Sect. 38 1. 


(a) Videle Deane de 
Worceſt. caſe, li.5. ſo. 3. 
20. Aſſ. 3 7. 30. b. 3 i. 
27. H. 6. Recognĩzance. 
Statham pl. vItimo. 

3T H.4.27. 5 
Bracton lib. 2. fol. 9. 
Britton fol. 8 . 85. 


Aſſ.p. a t. 
Te. — 81.25 b. 
in Colthorſt cale, tic» 
Barre 303 · 


(c Litcleton 167. 
1. Hl. 44. 17.K.· 3.4 
2E 3. 2. v. H 


446. 
8. H. 415. Diet 2 3. 


(d) Brad. Ib. . fol. 292: 


331 231. & vid. f0.135.137- 


+27» 


Vide Sect. 35 Is 


Of Tenant for life. 


Set.35, 


CHar.6. Sect. 56. 


pur terme 
ae vie dun 

auter home. 
Nob it is to bee bnderſkood, 
that if the Leſſee in that caſe 
dieth liuing Ceſty que vie 
(that is, hee foz whole life the 
leaſe was made) he that firſt 
entreth (hall hold the land du⸗ 
ringthat other mans life, and 
hee that ſo entreth is within 
Littletons wWoꝛds, viz Tenant 
pur auter vie, and ſhall bee (2) 
puniſhed koꝛ waſte as Te-= 
nant pur auter vie , and ſub- 
tet to the payment of the rent 
reſerued, and is in Law cal⸗ 
ied an occupant (occupans) 
becauſe his title is by his firſt 
occupation. Ind fo if Tenant 
foz his owe life grant oucr 
his eſtate to another, if the 
Gꝛantee dieth there ſhall be 
an occupant. Jnlike manner 
it is of an eftate created by 
Law; fo: if Tenant by the 
Curteſle oꝛ Tenant in dower 
grant ouer his oz her eſtate, 
andthe G:antee dieth, there 


T enant a terme de vie. 


( — 
\ \ 

N N 

Y 


leſſa terrcs 
ments a vn auter 
pur terme de vie le 
Leſſee, ou pur terme 
de vie dun auter 
home, en tiel cale le 
Leſlee eſt Tenant a 
terme de vie, Mes 
per common parlance 
celuy que tient pur 
terme de (a vie de⸗ 
meſne, eſt appel Te⸗ 
nant pur terme de la 
vie, d ceſtuy que tient 
pur terme dauter vie, 
eſt appel Tenant pur 
terme dauter vie. 


Enant for term 


21 8 life is, 
bhcre a man 


letteth lands or tene- 
ments to another for 
terme of the life of the 
Leſſce, or for teme of 
the life of another 
man. In this caſe the 
Leſſee is Tenant for 
terme of life. But by 
common ſpeech hee 
which holdeth for 
terme of his owne 
life, is called Tenant 
for terme of his life, 
and he which ho!deth 
for terme of anothers 
life, is called Tenant 
for terme of another 
mans life. 


ſhailbe an occupans. But againſt the King there ſtall be no occupant, becauſe nullum rempug 
occurrit Regi. And therefoze no man ſhall gaine the Rings lands by pꝛioꝛitie of entrie. There 
can be nooccupant of any thing that lieth in grant, and that cannot paſſc without Deed, becauſe 
euerie occupant muſt claime by a Que eſtate and auerre the lite of Ce que vie. It were (c) good 
to pꝛeuent the incertaintie of the eſtate ofthe occupant to adde theſe woꝛds, (to haue and to hold 
to him and his heires during the life of Ce* que vie) and this ſhall pzcuent the occupant, and pet 
the Leſſee may aſſigne it to whom he will, oꝛ if he hath alrcady an eſtate foꝛ another mans life 
without theſe woꝛds, then it were good foꝛ him to aſſigne his eſtate to diuers men and theit 
heires during the lite of Ce que vie. p 

Note that (d) to euerie Tenant foꝛ life, the Law 2s incident to his eſtate without pꝛouiſton 
of the partie giueth him thꝛee kinde of Eſtouers, (that is) Housbote which is twofold, viz. Eſto- 
uerium zdificandi& ardendi, Ploughbore, that is, Eſtoucriumarandi. Ind laſtiy, Haybote, and 
that is, Eſtoucrium claudendi, and theſe Eſtoucrs muſt dee reaſonable, Eſtoueria rationabilia. 
And theſe the Leſſee may take vpon the land demiſed without any aſſignment, vnleſſe he be re⸗ 
ſtrained by ſpeciall couenant, fox modus & conuentio vincunt legem, Bore in the Saxon tongue, 
and Eſtouers in the French in this caſe are of all one ſlgnification, that is, to haue compenſation 
oꝛ ſatisfaction foz theſe purpoſes . Eſtoucrs comm?th of the French woꝛd eſtouer. Ind the ſame 
Eſtouers that Tenant fo: life may haue, Tenant foꝛ ycarcs ſhall haue. 

Pou haue perceiued, That our Iuthoꝛ diuides Tenant fo? life into two bꝛanches, viz. into 
Tenant foꝛ terme of his owne life, aud into Tenant foꝛ terme ot another mans life: to this may 
bee added a third, viz, into an eſtate both foz terme of his owne life, and fox terme of another 
mans life, | 

As if a leaſe bee made to A. to haue to him foꝛ terme of his one life, andthe liues of B. and 
E. foꝛ the Leſtet in this caſe hath but one Freehold, which hath this limitation. During his 
owne life, and during the liues of t wo others. Ind herein is a diuerſitie to bee obſerucd be⸗ 
tweene ſeuerall eſtates in ſeuerall degrees, and one eſtate with ſeucrall limitations. Foꝛ in the 
firſt, an eſtate fo: a mans owone life is higher than foꝛ another mans life, but in the ſccond it ts 
not, Is if A. be tenant foꝛ life, the remainder oꝛ reuerſlon to B. fo? life, A. may ſurrender to 3. 


fo: 


Lib. 1. Of Tenant for life. Seck. 56. Fry 


fo: the eſtate of ;. foꝛ terme of his obne life is higher than an eſtate foꝛ another mans life: And 2 F. 3 2. & 68. 3 
theretoꝛe if Tenant fo2 life infeoffe Him in the remainder fo? life, this is a ſurrender, and no for= b · 47. 19K. 3. Sur. &. 
fciture. Ind albeit an eſtate foꝛ tetme of a mans owne life be but one freehold, yet may ſcuerall 
treeholds in certaine caſes be deriued out of the ſame, whercofour Bookes are verie ꝑlentifull, and 
therewith vou may diſpoꝛt your ſelues foꝛ a time. Fs if Tenant fox life maketha'lcaſeby Decd 13-R-2-Pow.95. 7.H.6.2 
oꝛ without Decd, to him in the remainder, oꝛ reuerſion, in taile oz, in fee foz the Farm of the lite ber Cupt3.E.3.48, 
of him inthe remainder 02 reuer ſlon, & atter hee in the remainder taketh wife dierh, his wife 
fall not be cndow:d, fo: Tenant fo life ſhall emo the land againe, foꝛ fo: feitute it cannot be, fo: 
he in the remainder was partie, a ſurrender it cannot be, fo: that his whole eſtate was not giuen. 
The Þcirc maketh a leaſe foꝛ life, reſeruing a rent, againſt whom the Mike teceuereth her 7-11 5-4- 
Dower and dicth, the Leſſee ſhall haue the land againe foꝛ his life, and the rent is reutued.. 
So it is, if Tenant fo: life take husband, a by Deed indented they make a leaſe ta him in the 29. Aff p. 
treuer ſlon fo: the life of the husband, reſeruing a rent, this is neither forfeiture, noꝛ abſolute lur⸗ 
tender, foꝛ the cauſe afozeſaid, and the reſeruation is good. | 
B. ſciſed of lands in fee, taketh to wife 1\. and infeoffe C. in fer, who takes Alice to wife: C. 57.2. All.392- 
dicth, Alice is endowed; B dieth, I. tecouereth Dower againſt Alice and dicth, Alice ſhall enioy 45:=3*13- 
the land againe during hcrlife, i | | 
A. and (a) B. Jopntenants, A. fo: life, and B. in fee, joyne in a leaſe foz life, A. hath'a reuez= () 2-H.5.7. 13.H 7.75; 
fon, and ſhall jopne in an Action of Waſte. or a br. 835. F. N. B. 
Tenant fo: (b) life, and he in the reuerſſon topne in a i-aſe fox life, it is ald. hat they ſhall ( 27.4.8. 3. 13. K. 7.1 
iopne in an Action of Uaſte, and that the Leſſee foz life ſhall retouer the place waſted, and he in 226.2. 17.6-3-9.5 
teuerſton, damages. | 
If a man grant (c) an eſtate to a woman dum ſola fuit, oz durante viduirare, 02 quam diu ſe bene (H) 37 H. 27. 26. E. 3.69. 
geſſerit, oꝛ to a man anda woman during the couerture, oꝛ as long as the Gꝛantee dwell in ſuch 14k. 2. Crant 92. 
a houſe, oz ſo long as he pap x- 1 gc. 02 og the G:antee be pꝛomoted to a Benefice, 02 foz any 3 K. 315. 14-8-8.r2. 
like incertaine time, which time, as Brac ſaith, is rempus indererminatum : In alltheſecaſes, Rradon lib.4. fol. 207, 
if it be of lands oꝛ tenements, the Leſſee hath in iudgement of Law an eſtate foz life determina⸗ Flera lib.3. cp. ia · 
ble, ikliuerie be made; and ik it be ot rents, adnowſons, oꝛ any other thing that lve in grant, he 
hatha like eſtate fot life by the deliuerie of the Deed, and in count oꝛ pleading he ſhall alleage the 
teaſe, and conclude, that by fozce thereof he was ſeiſed generally foꝛ terme of his lite. 
It a man make a leaſe of a Mannoꝛ, that at the time of the leaſe made is wozth xx. I. per an- 
num, to another bntill O. . be paid, in this caſe becauſe the annuall p:ofits of the Mano are in= 
certaine, he hath an eſtate foꝛ life, if liuerie be made determinahle vpon the leuying of the C. l. 37 Ap. 
But if a man grant a tent of xx . per añ vntill C. I, be paid, there hee hath an eſtate foꝛ flue 
pcares, fox there it is certaine, # depends vpon no incertaintie. And pet in ſome caſes a man all Lib. S. £9, Mannings cafes 
haue an incertaine intereſt in lands oꝛ tenements, and yet neither an eſtate fo: life, foz yeares, 82 3.1.7. 1 3. 27.H.5.5. 
at wilt, Is if a man by his will in wꝛiting, deniſe his lands to his Executozsfoz payment of 14H8.13, 21.ATp-8, 
debts, and vntill his debts be paid; in this caſe the Executoꝛs haue but a 8 naar - 
taine tntereſt in the land bntill his debts be patrd, foz if they ſhould haue it fo2 their liues, then by 
their death their eſtate ſhould ceaſe, and the debts bnpaid, but being a Chattel!,it ſhall goe to the 
Executoꝛs of E xecutoꝛs toꝛ the payment of his debts; and ſo notc a diuerſitie bet weene a deviſe 
aud aconueyance at the Common Law, in his life time. Ind Tenant by Statute Merchant, 
by Statute Staple, and byElegir, haue incertaine intereſts in lands oꝛ tenements, and yet they 
haue but Chatteis, and no Frechold, thoſe eſtates are created bv diuers Nets of Parliament, 
whereof moꝛe ſhall be ſaid hereafter. And ſo haue Gardians in Chiualrie which hold ouer fo: 
{ingle 02 double value incertaine intereſts, and yet but Chattels. - 
.  Jfone grant lands 02 tenements, rcuerſſons, remainder, rents, aduowſons, commons, 02 the Vid. © 2.38. 7. Af Pl. t. 
like, and expꝛeſſe 02 limit no eſtate, the Leſſee 02 G2antee (due ceremonies requiſite by Law bes 13. El. Dyer 300. 
ing perfo:med) hath an eſtatefo2 life, The ſame Lab is of a declaration of a ble. A man may 7E. . + 
haue an cſtate foꝛ terme of life determinable at will; Vs if the King doth grant an office to one | 
at will, and grant a rent to him fox the exerciſe of his office foz terme of his life, this is determi⸗ 
nable vvon the determination ofthe office. | Tp 2s | 
A. Tenant in Fee (ſimple make a leaſe of lands to B. to haue and to hold to B. fox terme of life, yide@2.38c. 
without mentioning foz whole life tt ſhall be, it hall be deemed for terme ofthe life ofthe Leſſee, 
fo2 it ſhall be taken moſt ſtrongly againſt the Leſſoꝛ, and as hath beene ſaid, an oſtate foz a mans 
owne life is higher than foz the life of another. But if Tenant in taile make ſuch a leaſe with: 
out expꝛeſling fo: whole life, t his ſhall be taken but foz the life ot the Leſſoꝛ, foz two reaſons. 
Firſt, when the conſtruction of any Act is left to the Law, the Law which abhoꝛreth iniurie 
and wꝛong will neuer ſo conſtruc it, as it ſhall woꝛke a w2ong : and in this caſe, if by conſtru⸗ 
ction it ſhould be fox the lite of the Leſſee, then ſhould the eſtate taile be diſcontinued, and a new 
teuer ſlon gained by wtzong 2 but-iftt bee conſtrued foꝝ the lie of the Tenant in tatle, then no 
wꝛong is wꝛought. Ind it is a generall rule, that whenſoeuerthe words of a Deed; 02 of the 
parties without Deed may haue-a doable jntendment, and the one ſtandeth with Law and 
right. 


Lb.. 


4. F. Waſt. 1. 15. K. 5. J. 


19 · H. 7. H4z2 · 

8. K. 17. 7. = 

18 f. 34 23. K 3. C. 1. &c. 
1 1. HA. N. 38. E. 3· 23.2% 


Brad on lib.4. fol. 4 l J. 
— fel 88. Fleta I. 
ca. 3. & Rb. s. ca. 30 


N. c. ca. y. which is repea- 
150 — A Stud. lib. 2. 
cap. 39. 
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right,and the other is wꝛengtull and againſt Lab the intendment that fandeth with Law all 
righ 


a | [ eſtate by wꝛon 
Seco &>eth a leſſer eſtate by right, than a larger p g. 
rr Tenant fo: life, now hee hath a Fee ſimple, but if 


. Seft.57, 


Tenant fo: lite dye, no is his wzongfull eſtate in Fee by iudgement in Law changed to a 


| A generally without ing any time, the Law ſhall conftrae it 
Wo one.» fey har ee ene der. Vide 23. E 3.cap.1.&c, Tothut vp 


this point, it hath beene adiudged, that where 


Leſſee s heires, albeit 
of life generally, andafter rr the entrie of the iſſue in tailt 


taile, and him a Fee Ample 


t in taile made a leaſe to anot het foz tetme 


eene the Tenant in 


weull ; - ifithad beene a leaſe foz-the lite of the Leſſee, to then by the 
— it en — But let vs now rerurne to Littleton. 


Seit. 57. 


C TEN (E u 7 a0 k 
chapter concerning que il y 

the of Feoffoz and Feoffoz & le Feoffee, 
Feoffee, Donoz and Donee, 


and Leiloz and Leffee are e- 
uident. 


¶ Er eſt aſcauoir 
ze il y ad le Feoffor, & 
1 Feofſee, c. vid. Sec. 


is 
Where alight touch youu 


4 


ql 
Fg 
F 


; 
: 
| 
; 
; 
Z 
Z 


| 
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Nd it is to bee 

vnderſtood, that 
there is Feoffor and 
Feoffee, Donor & Do- 
nee, Leſſor and Leſſce. 
Feoffor is properly 
where a man enfeoffes 


another in any lands 


or tenements in Fee 
ſimple, hee which ma- 
keth the feoffment is 
called the Feoffor,and 
he towhom the feoff- 
ment is made, is called 
the Feoffee. And the 
Donor is properl 

where a man giuet 


'certaine lands or tene- 


ments to another in 
taile, he which maketh 
the gift, is called the 
Donor, & he to whom 


the gift is made, is cal 


led the Donee. And 
the Leſſor is properly 
where a man letteth to 
another lands or tene- 
ments for term of life, 
or for terme of yeares, 
orto hold atwill. He 
which maketh che 


; leaſe is called Leſſor, 


ſo: 


Lib. i. 


ſo2 4 celuy a que le 
leas eſt fait , eſt ap- 
pel Leſſee, Et chel⸗ 
cun que ad eſtate en 
alcun terres ou tene- 
ments pur terme de 
(a vie ou pur terme 
dauter vie, eſt ap- 
pell Tenant de trank⸗ 
tenement, # nul au- 
ter de meindꝛe eſtate 


poit auer franktene- 


ment, mes ceux de 
gremder eſtate ont 
Franktenement car 
ceſtuy en Fee ſunple ad 
Franktenement c ce⸗ 
luy en Je taile ad 
Franktenement, ⁊c. 


quod perrinet ad feodum illud. Upon which Ac I haue heard great queſtion (d) made, 1 

the feoffment made againſt that ſome baue ſaid that the Mta⸗ 
ute intended not to auoyd the froffment, but implicire to direct the Tenure, viz. that the 

ſhould not infeoffe another of parcel! to hold of the chiefe Lozd (that is ofthe nextLozd) but 
hold ofhimſelfe, aud then the Loꝛd may diſtreme tu enerje part toꝛ his whole ſery 

pꝛeindite vnto him. But this opinion is againf (e) the autho2itic of our Bookes, 

the ſaid Statute of Magna Charta. Foz fir 

tute as atter, a Tenant which held too acres 
and not withſtanding the Loꝛd might haue 
whole ſeruices 2 and reaſon teacheth that befoꝛe that Statute a 
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and hee to whom the 
leaſe is made, is called 
Leſſee. And eucry one 
which hath an eſtate 
in any Land or Tene- 
ments for terme of his 
owne or another mans 
life, is called Tenant of 
Freehold, and none o- 
ther of a leſſer eſtate 
can haue a Freehold, 
but they of a greater 
Eſtate haue a Free- 
hold; For hee in Fee 
ſimple hath a Free- 


hold, and Tenant in 


raile bath a Freehold, 
&c. 


Statute were voydable ez no, 8 


it io agreed in 10. H. y. that as weil befo 

ht haue aliened one of the acres to hold 
dif in tohichof the acres her wauld ft 
Tenant could not haue aliened 


Fect. 57. 


perſon befoze entrie, oz the 
uke wayinfcoffe, xc. 

(a) Yllfeofments, gifts, 
grants, and leaſes by Bi⸗ 
(hops, Albeit they be confir= 
med by the Deane # Chap= 
ter, byany of the Colleges 02 
Bals in either of the Untuer⸗ 
littes, 0: elſewhere, Deanes # 
Chapters, Master o Gat⸗ 
dian of any Hoſpitall, Par= 
lon, Vicar, oz any other has 
uing Spirituall oꝛ Eccleſia= 
ſticall living, are alſo to bee 
auoyded, (b) and all the ſaid 

politique 02 cozpo:ate, 
are by the Statutes of the 
IBealme diſabled to make any 
conueyances to the Ring, oꝛ to 
any other, as it hath been ad⸗ 
iudged: which ſtatutes haue 
been made (Ince Littl. wꝛote. 


It is pꝛouided (c) by the () 


Statute of Magna Charta, 


quod nullus Kavi — der de. 


cætero amplius alicui de terra 

ſua, quam vt de reſiduo terrz 

ſux uw ſufficient᷑ fieri dami- 
cod 


no feodi ſeruitium ei debitum 


ce 


the 
of 


fo: 


* 33. E. 
Scarf. prer. ſol.a 


E. Au. 
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a) 32. H. S. cap. 2B. J. El. 
2 inted. Iz. BLca 10. 
14. El. ca. 11. 13. H. c. 20. 


Ia. ca. 


(b) Lib.4- fo. y. 0. Ii. e. 
tol.6.14. 11.6. fo. 37. li. 1. 
fo. S. Magdalen College 

caſe, Vide Leſt. de W· a. 


cap. 1. 


Magna Charta ca. 32. 
Mirror cap. $. ſect 2. 
Glanuil. lib. 7. cap. i. 
BraQ. lib. 1. Britt. SG. &c. 
Flera lib. 3. cap. 3. 


(d) vide in excellent de- 
claration heregf inter 


adjudicat* coram Rege. 
Trin. K- ol. 2. in 1 Us 
Notts. & Derb. - - 


(4) red. lib. r. 


10. H. 7. ſo. lo. b. 
auowrie 255. 


parcell to hold of the chiefe Lo2d ; Foz the Seignio:te of the Loꝛd was entite, foz the which the 
Lozd might diſtreine in the whole 02 in auy part, and which the Tenant by his otwne Yet cannot 
dinide to the pꝛeiudice of the Loꝛd to barre him to diſtreine in any part fo2 his Serutces, as he 
ſhould doe, if hee ſhould infeoffe another of parceil ts hold of the chiefe Loꝛd. But the Tenant 
might haue made a Feoffment of the whole to hold of the chiefe Lord, foz there no pzeiudice in- 
ſued tothe Loꝛd. Others haue ſatd, and they ſaid truly, that the intention of the Statute was 0 
that the Tenant could not alien parccil (which might turne to the pꝛetudice of the Lozd) without 
his aſſent, and this appeareth cleerely bythe Mirroz. Ind by this Statute the King tooke be= 
nelit to haue a fine fot his licence, befoze which Statute no fine fo2 alienation was due ts the 


pas. due, 
e e 


Mirror cap. 5. cdi. 2. 
Fleta lib. 3. cap. 3. 

( 5 26. Aff. p. 37. 20. Aff. 
p. 17. 40. E. 3. uo. 116. 


4 * 


vide — Mordanc. 5 
Magna there of 
vouched, which 


G the 
Charter of King 
8 for ie was hed beſts 


third, fo that as be (aid, King lohn did grant it by Dures, ati that he himſeife mi wit 
when he grauted a conflrm:dit. But fozaſmuch as afterwards the ſaid King Henry the th N . 
the twentieth yeare of bis reigne, at phat time he was nine and twentie yeare old, did grant uus 
conflrme the ſatd great Charter, .fo2 that cauſe to put out all ſcruples is the toeritieth years c 
Henry the third named, albeit in Late the Ki 255 grgneed'in the ninth peare of Heary 


t a validitie not wi g bis , to in itby of 
he third, was af fozce and yot 7 r > Pani of he 


. 


the &ing, as King, cannot be ſaid to be a Minor, 


* 


20. Aſſ. Pl. 17. by Skipwith. 


Britt. fol. 28.88. 176.1 87. 
245.247. rer. Regis ca. 7. 
Fleta lib. 6. cap a. acc. 
20. . 3. Aſſ. 27. 29. Al pl. 
19. 14K. 3. Quare imp · 45 
14 H. 4 2-3. 5. EL. ſo. 26. 


lib. a. tol. G l. 8a. in $cignior 


Regiſt. int. les breues de one» 
tand. pro Kata pottione. 


Bratton lib. fol. 134. 


Regiſt. Iudic l. 7 3. 


21.4 2.W.x-cap.18. 
Stat. de Mercatoribus ans 
13. 1. 27. K cap g. 


lub 4. ſolaacæ Heta !i 


(ap. 7. Of Tenant for yeares. Sec. 58. 


King doth meet with the naturall capacitte in one perſon, the whole ody ſhall haue the qualitie 
ofthe Ropall Politique, which is the greater and moꝛe woꝛthy, and wherein is no minozitie. 
Foꝛ, Omne majus trahit ad ſe quod eſt minus. And it is to be obſtrued, that no Recoꝛd can bee 
found, that either a licence of alienation was ſued, oꝛ pardon fo: alienation was obtained foz an 
altenation without licknce at any time befoze the twentieth peare of Henry the third, and it. is 
holden in the twentieth of Edward third, that a licence foꝛ alicnation grew by this Statute. 
Nowtnthe caſe ofa common perſon it was the common opinion, that if the Tenant had alic= 
ned any parcell contrarie to the ſaid Act, that he himlelfe was bound by his owne a, but that 
His heire might haue auoyded it; and in the Kings caſe many held the ſame opinion, Foz Bric- 
ton ſaith, Ne Countes, ne Barons, ne Chiualer, ne Serjeants, que teignont en chiefe de nous ne 
purr* my diſmember nous fees ſauns licence: que nous ne puiſſent per droit engettre les purchaſors, 
&c. And herewith agreeth Fleta, and our Bookes. But now by the Statute 1. E 3. cap. 1 2. & 
34. E. . cap. 3. although the Kings Tenant in chiefe oʒ by G:and Sericantie doe alien all oz any 
part without licence, vet is there not any fo:feiture ofthe ſame, but a r:aſonable fine therefoze to 
be paid. Ind note, it appeareth by the pzeamble in 1. E. 3. tfat complaint was made, that land 
holden of the King in Cayne, being aliened without licence was ſeiſed as foꝛfeited. Ind in the 
caſe ofa common perſon, the Statute of 18. E. i. Dequia emptores tecrarum hath made it cleare,foz 
this hath in effect as to the common perſons taken away the laid Statute of Magna Char ta cap. 
32. fo2 thereby it is p:0utded, Quod licear vnicuique libero homini tertas ſuas ſeu teuementa ſug, 
ſeu partem inde ad votuntarem ſvam vendere, ita quod feoffatus renear, &c. de Capitali Domino. 
And herein are diuers notable points to be obſi rued. Fitſt. that this w oꝛd liceat pz oueth that the 
Tenant could not, oꝛ at leaſt wapes was in danger to alien parceil ot his Tenancie, ac. vpon 
the ſaid act of Magna Charta. Secondly, that vpon the feoffment ofthe whole, the Tenant (hall 
hold or the chicfe Loꝛd. Thirdly, that the Tenant might infcoffe one of part to hold pro perticula 
of the chiefe Lozd. But this At (the King being not named) doth not take away the Kings 
fine due to him by the Dtatnte of Magna Charra. 
¶ Franktenement. heteit appeareth that Tenant in fee, Tenant in tatle, und Tenant 
foz lite are ſaid to haue a Franktenement, a Freehold, ſo called. becauſe it doth diſtinguiſh it from 
termes of veares. chatte ls vpon incertaine iutereſts, lands in Uillenage pz Cuſtomarie, oꝛ Cop= 
lands. Liberum autem tenementum dicitur ad differentiam Villensgii, & villanorum qui te- 
gent Villenagium quia non habent actionem nec aſſiſam, & c. ĩtem quod ſit ſuam & non alicnum, hoc 


eſt ſi teneat nomine alieno vt firmarius & ad terminum vel Gcur creditor ad vadiuw. And note that 

Tenantby Statute Merchant, Statut Staple, 03 Elegit are ſaid to hold land Ur liberum to- 

nementum, vntill their debt be paid, and Vet in troth they (as hath beene ſaid) haue no Freehold, 

but a Chattle, which ſhall goe to the G xecutoꝛs, and the Gxecutozs alſo if they be ouſted ſhall 

baue an Alliſe. But (vr) ts lintlitudinarie, becauſe they ſhall by the Seatutes haue an YCiſe 

4 Fades ſhall haue, and ts that reſpect hath a imilitude of a Freehold, but 
ullum cc cm, | 


CHAP.7. Sect. 58. 
Tenant for terme of yeares. 
| C ; 72k Ou home 
SOD - 


YL leſſ aterres, 


Oc. 
and. 


Enant for 
terme of 
yeares 1s, 
where a 
man letteth lands or 
tenements to another 
for terme of certaine 
yeares after the num» 
ber of yeares that is 
accorded between the 


loz 


Lib 1. 
ſo2 i le Leſſee, Ct 


quant le Leſſee entrer 


per fo2ce del leas, 
donque il eſt Tenant 
pur terme des ans, 
Et ſi le Leſſoꝛ en ticl 
caſe reſerue a luy vn 
annuall rent ſur tiel 
leas il poit ellier a 
diſtrainer pur le rent 
en les tenements lel⸗ 
ſes, ou i poit auer vn 
action de debt pur 
les arrerages enuerz 
le Leſſee. Mes en tiel 
caſe il comment que le 
Leſſour ſoit ſerſle de 
melmes les tenemets 
al temps del leas, car 
U eſt bone plee pur le 
Leſſee adire, q le Lel⸗ 
ſoz. nauoit riens en 


Of Tenant for yeares. 


Leſſor and the Leſſee, 
and when the Leſſee 
entreth by force of 
the leaſe, then is hee 
Tenant for terme of 
yeares, and if the Leſ- 
{or in ſuch caſe reſerue 
to him a yearely rent 
vpon ſuch leaſe, hee 


may chuſe for to di- 


ſtraine for the rent in 
the Tenements letten, 
or elſe he may haue an 
Action of debt for the 
Arrerages againſt the 
Leſſee. Bur in ſuch 
caſe it behoueth that 
the Leſſor be ſeiſed in 
the ſame tenements at 
the timeof this leaſe, 
for it is a good plee for 
the Leſſee to ſay, that 
the Leſſorhad nothing 
inthetenements at the 
time of the leaſe, ex- 
cept the leaſe be made 
by Deed indented, in 
which caſe ſuch plee 
lieth not for the Leſ- 
ſee to plead. 


Sedl. 5 8. 


lives at their will and plea⸗ 
ſure, which now cannot make 
them firme in Law. Ind ſome 
perſons map nom make leas 
ſes foz peares, oz fe: life 02 
lmes(obſerutng due incidents) 
firme good in Law, who of 
thcmſelues could not ſo doe 
when Littleton w2ote , and 
this by foꝛce of diuers Jas 
of Parliament (c) as name= 
Ip 32.H.8. 1. EEE. 13. El z. 18. 
Eliz and i. Iac. Regis, of which 
Statutes one is enabling, # 
the reſt are diſabling. When 
Lictleton wnzote , Biſhops 
with the confirmation of the 
Deane and Chapter, Waſtcr 
Fellowes of any College, 
Deancs and Chapters, Ma⸗ 
ſter oꝛ Gardian of any Ho⸗ 
ſpitall , and his B:ethzen, 
rſon oꝛ Uicar, with the 
conſent of the Patron and 
Oꝛdinatte, Itchdeacen, Pꝛe⸗ 
bꝛend, oz any other body Po= 
litique, | and Ec= 
cleſlaſticall ( Cencurrentibus 
hiis quz in jure requiruneur) 
might haue made leaſes foz 
mes oꝛ peates without limi⸗ 
tation 02 ſtint. Ind lo 
thep haue made gifts in tailes 
02 ſtates in fer at their will 
and pleaſure, whereupon not 
onely great decay of Diuine 
Sceruice, but Dilapidations 
and other inconuenientes en= 
ſusd, and therefoze they were 
diſabled and reſtratned by the 
ſaid Acts of 1. Eliz. 11. Eliz, 
and 3. lac. Regis tg make aup 
State 02 Conuepance to the 
King at all, oꝛ to the ſubiee, 


but there is excepted out of the reſtraint 82 diſabilitte, leaſes fo: thꝛee liues, oꝛ one and twentie 


peares, with ſuch referuation of Rent, and with ſuch other p:ouiflons and limitations as here= 
after ſhall appeare. Biſo they may make grants of ancient offices of neceſſitie with ancient fees, 


Concurrentibu, hiis quz in jure requiruncur ,foz theſe 
but by conſtruction, they are not reſtrained by the 


are not wit hint he tatute of 31 H. 8. 
tutes ot 1. Aliz. oz 13. Ilia. becauſe theſe 


ancient offices be of nece ſfitie, and with the anctent fees, and ſo ns diminution of reuenue. 
There be thꝛee kindes of perſons that at this day may make leaſes fo: thꝛee liues, ac. in ſuch 
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H.. ca.28. r.fliz. 
not printed but in the 
Abridgemet t. 

13.Eliz, cap. to. tf. Elir. 
Cap.6, 1. Ic. cap · 3. 


Lib. 5. ſol. t caſe de Ec- 
cleſiaſticall perſons. 

Lid. 1 f. fol. 66. Magdalen 
College cafe, 

Leueique de Sarums 

lub. 10. fol. 60. 1. 


- 


ort as hereafter is expꝛeſſed, which could not ſo doe when Lircleron rote, viz. Firſt, any pers 
ſon ſeiſed of an eſtate taile in his owne right. Secondly, any perſon ſeiſed of an eſtate in Fee 
ample in the right of his Church. Thirdly,any husband and wife ſeiſed of any eſtate of tuheri⸗ 
tance in Fee ſimple oꝛ Fer tatle in the right of his wife, 0z toyntty with his wife befoze the Co- 
nerture oꝛ after, viz. the Tenant in taile,by Deed to binde his ifues in taile, but not the teuer ſlon 
ez remainder, the Biſhop, ac. by Deed without the Deane and Chapter ts binde his Succeſs 
fours, the husband and wite by Deedto binde the wife and her and their heires, and theſe are 
made good by the Statute of 32. H. 8. which enableth them thereunto. But to the making good 
of ſuch lea ſes by the ſaid tatute, there are nine things neceffarily to be obſerued belonging to 
—————— —„—k — Pex wont 
mulk be made indented, and not k „ot by . Lib. g. fol. c. $cig.,Mount- 
1 ie maſk bee made to begin — 02 from the making joy es caſe. W 
„ 3 Thirdly, 


Lib.1. 


Lib. g. fol. Elmers caſe. 


(4 Lib.s. fel. 2. Iewels caſe. 
17. E. 3.75. 9. All. 14 

14. K. z. Scire facias 22, 
10. H. 6.4. 3. H. 6. 41. 


(e) Lib. s. fol.zy Deane 
and Chapter of Wor- 
ceſters caſe. 


Lib. g. fol.6. Sciznior 
Mount joy es caſe. 


Lib. . fol. 37. 38. Deane 
and Chapter of Wort- 
ceſters caſe. 


Lib.s. ſol. 5. Scignfor Mount- 
ʒoyes caſo, lid.s, tol.37+ 


Lord Mountjoyes caſe, 
vbi ſupra. 


Deane and Chapter of 
Worc. caſe, vbi ſupra. 
Deane and Chapter of 

Worc. caſc, vbi ſupra. 


— 1. Mar. tit. leaſes, 


2. 


Cap. 7. Of Tenant for yeares. Sed. 58. 


Thirdly, It there be an old teaſe in being, it muſt be ſurrendꝛed oꝛ expired, oꝛ ended within a 
peare of the making of the leaſe, and the ſurrender muſt be abſolute and not conditionall. 

Fourthly, There muſt not bee a double lea ſe in being at one time, as it᷑ a leaſe foꝛ peares bee 
made accoꝛding to the Statute, he in the reuerſlon cannot expulic the Leſſee, and make a {caſe 
fo: life oꝛ liues actoꝛding to the Statute, noꝛ & conuerſo, foz the woꝛds ofthe Statute bee, to 
make a leaſe foz tee liues, oꝛ one and twentie peares, ſo as one oꝛ the other may be made, and 
not both. 

Fifthly, It muſt not exceed thꝛee liues, 02 one and twentie peares, from the making of it, but 
it may be fo2 a leſſer terme oꝛ fewer liucs, . | 

Sixthly. It muſt be of Lands, Tenements, oꝛ Hereditaments,manutable oꝛ coꝛpoꝛeall, which 
are neceſſarte to be letten, and whereout a rent by Lam may bercſerucd, and not (d) of things 
that lye in grant, as Yduotoſons, Faires, Markets, Franchiſes, and t he like whereout a tent 
cannot be reſerued. 

Seuenthly, It muſt ve of Lands 02 Tenements which haue moſt commonly beene letten to 
farme. oꝛ occupied by the farmers thercof by the ſpace of 20. pearcs next betoꝝ the tcale made, ſo 
as it᷑ it be letten fo2 11, yearcs at one oꝛ ſeuerall times within thoſe 20+ peares it is ſufficient. Þ 
grant (e) by Copie of Couri roll in fee foꝛ life oꝛ yearcs is a ſufficient letting ro farme within 
this S atute, foꝛ he is but Tenant at will actoꝛding to the cuſlome, a ſo it is ofalcaſe at will by 
the Common Lam, but thoſe lettings to farme muſt be made by ſu me ſeiſed 6f an eſtate of Inhe⸗ 
tance, and not by a Gardian in Chiuairie, Tenant by the curteſie, Tenant in dower 02 the lie. 

Eighthlp, that vpon euerie ſuch lcaſe there be reſerued yearcly during the ſame leaſe due and 
parable tu the Lefſozs their heites and ſucceſſo2s, ac. ſo much vearely farme 92 rent, oꝛ moze, as 
hath beene moſt accuſtomably yeelded oz paid foz the lands, #c. within twentie pcarcs next be= 
koꝛe ſuch leaſe made. Hereby firſt it appeareth (as as beere ſaid) that nothing can be demiſed vy 
aut hoꝛitte of this Act, but that whereout a rent may be lawfu'ly reſcrued. Secondly, That 
where no: onely a pearc!p rent was foꝛmeriy reſcrued, but things not annuall, as heriots, o: aup 
fine 02 other pꝛ olit at eꝛ vpon the death of the Farmoz, pet if the yearely rent be teſerued vpon a 
leaſe made by fozcc of this Dtatute, it ſufficeth by the expꝛeſſe woꝛds of the Acc. Thirdly, It 
he reſerue moꝛe than the accuſtomable rent it is good allo by the ex pꝛeſſe letter of the Z; but if 
twentie acres of land haue beene accuſtomably letten, and a leaſe is made of thoſe twenti, and of 
one acre which was not accuſtomably letten, reſcruing the accuſt emable peatelp rent, e ſo much 
moꝛe as exceeds the value of the other acre, this ſeaſe is not warranted bythe Y, foz that the 
accuſtomable rent is not reſcrued, ſeeing part was not accuſtomably letten, and the tent iſſueth 
out of the whole, Fourthly, if Tenant in taile let part ofthe land accuſtomably letten, and res 
ſerue a Rent pro rata, 0z moze, this is good, foz that is in ſubſtance the ac cuſtomabie Rent. 
Fifthly, I twe Coparceners be Tenants in taile of t wentte acres euetie one ot equall vaiue, 
and accuſtomably letter, and they make partition, ſo as each haue ten acres, they may make 
leafes of their ſeuerall parts tach of them, reſeruingthe halte of the accuſtomable Rent. Sixths 
ly, if the accuſtomable Rent had beene payable at fourc daves 02 fraſts of the yeare, pet ifit be 
reſerued pearely payable at one feaſt, it is ſuTicient, foz the woꝛds of the Statute be, reſeruey 
yearely. | 

Ninthly, noz to any leaſe to bemade without impeachment of waſte, therefoze ff a leaſe bee 
made fo: life, the remainder fo: life, ac. this is not warranted by the Statute, becauſe it is diſ⸗ 
puniſhable of waſte, But it a leaſe be made to one during thꝛte liues, this is good, foꝛ the occus 
pant it any happen, ſhall be puniſhed foꝛ waſte, The woꝛds ofthe Sratnte be(ſciſed inthe right 
ol his Church) yet a Biſhop that is ſeiſed jure Epiſcoparus, a Deane of his ſole pofſeſſionsinjure 
Decanatus, an Yrchdeacon in jure Archidiaconatus, a Pꝛebendarie and the like ate within the. 
Statute, fo2 euerie of them generally is ſeiſed in jure Eccleſiæ. of 

But a Parlon and Utcar are excepted out ofthe Statute of 32-H.8. andtherefoze if either of 
them make a Itaſe foz thꝛee liues, ec. of lands accuſtomably letten, reſeruing the accuſtomed: 
rent, it muſt be allo confirmed by the Patron and Oꝛdinarie, becauſe it is excepted out of 33-H.8. 
and not reſtrainedby the Statutes of pri io: 13.Eliz. And what hath beene laid concerning a 
lcaſe fo: thzee lines, doth hold foz a leaſe foz one and twentie yeares, 

Thus much ſhall ſuffice to haue ſpoken of the inabling Dtatute of 32.H.8. the better to inable 
the Reader to bnderſtand both this and that which followes. Now to ſprake ſomewhat of 
the diſabling Statutes of 1. Eliz. and 13. Eliz. the woꝛds of the exception out of the reſtraint 
and diſabilitie ot 1. Eliz. are, Ocher than for the terme of twentie one ycares, or three liues, trom 
ſach time as any ſuch grant or aſſurance ſhall be giuen, whereupon the old and accuſtomed y 7 
tent, or more, ſhall be reſerued: And to that effect is the exception in the Stature of 13. Elizz 
Firft, it is tobe vnderſtood, that neither of theſe diſabling Bs, noz any other, doe in any ſozt 
alter oz change the inabling Statute of 3211.8. but leaueth it to: a patterne in many things foz 
leaſes tobe made hy others. Secondly, It is tobe knowne, that no leaſe made accozding-ro 

the exception of 1. Eliz, oz 13.Eliz. and not warranted by the Statute of 32. H. 8. if it bee made 
by 
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by a Biſhop,. oꝛ any ſole Coꝛpoꝛation, but it muſt be confirmed by the Deancs aud Thapters, 02 
others that haue intereſt, as hath beene ſaid in the caſe of the Parſon and Uicar, but examples 
doe illuſtrate. It a Aſbop make wleaſe fas one and twentie ycares, and all thoſe pearcs being 
ſpent ſauing thzce oꝛ m̃oꝛe, yet may the Biſhop make a new leaſe to another fo: twentie one 
pearcs, to begin from the making, accoꝛding to the exception ofthe Statute, but not a Leaſc foz 
life 02 tives, as hath beene ſaid, and this concurrent Leaſe hath beene reſoluey to be good, as well 
vpon the exception cf t. Elia. in the caſe of Biſhops, as vpon 13. Eliz» which extend to ſpirituall 
and eccleſtaſticall Coꝛpoꝛations, aggregate of many, as Deanes and Chapters, ac. which 
32. H. 8. did not: but in the calf of the concurrent Leaſe, in thecaſe of the Biſhop it muſt be con= 
firmcd. Alſo the exception of t. Elz. and 13. Eliz. doth differ from the Statute of 32. H. 8. foꝛ the 
Lcaſes foꝛ yearrs to be made actoꝛding to the exceptions of the Statutes of 1. and 13 Eliʒ. muſt 
degin from the making and not from the day of the making, but by foꝛce of 32. H. 8. from the day 
of the making. And although the Statutes of the firſt oz thirtcenthof Eli. doe not appoint the 
Leaſe to be made by w2iting, pet muſt it therein and in the other eight pꝛoperties oꝛ qualities 
befoze mentioned and required by 32. H. 8. follow the patterne thereof (the concurrent Leaſe only 
except.) Although the exception in 1. and 1 3-Eliz.concerning the accuſtomed rent is mote - 
ne rall than that of z2.H.8. and there is not any p2oniſfon foz Leaſes made diſpuniſhable of watte, 
gc. yet muſt þ pattern of 32. Hf. S. be follow2d: fo: Leaſes without impeachment of waſte made by 
ſuch Spirituall and Eccleſfaſticall perſons are bnreaſonable and cauſes of dilapidations. Thus 
much haue J thought good to lead the ſtudious Reader by the hand, and to conduct him in the 
right way, And to put all theſe things together vpon conſideration had of all the Statutes, which 
otherwiſe might haue prima facic ſeemed to him a diffuſe and darke Labyzinth, And albeit it be 
pꝛouided by the lard Acts of i. and 13. Eliz. that all grants, ac. leaſes, ac. made, ac. (other than 
tsaſcs foꝛ thꝛee lines, oꝛ one and twentie ytares acco:ding to thoſe Acts) Gould be vtterlyvoyd 
and of none effect, to all intents, canſtructions and purpoſes, pet grants, oꝛ ſeaſes, c. not wat⸗ 
ranted by thoſe Ys are not voyd, but good againſt the Leſſoꝛ, if it be a ſole Coꝛpoꝛation: 02 
ſo long as the Deane oꝛ other head of the Coꝛpoꝛation remaine, if it be a Coꝛpoꝛation aggre= 
gate of many: foz the Statute was made in benefit ofthe Succeſſoꝛ. But ict vs now returne 
to out Juthoꝛ. 


( Home leſſa. Here Littleton putteth this caſe there one letteth. #c. It is theretoꝛe 
neceſſatie to bee ſcene twhat the Law is where diuers iopne in a Leaſe. It the Tenant of the 
Land, and a ſtranger which bath nothing in the Land ioyne in a Leaſe foz yeares by Deedin= 
dented of one and the ſelfe ſame Land, this is the Leaſe of the Tenant onely, and the confirma= 
tion of the ſtranger, and pet the Leaſe as to the ſtranger woꝛks by concluſion. 

It᷑ two ſeucrall Tenants of ſeucrall Lands, ioyne in a Leaſe foꝛ peates by Deed indented, 
theſe be ſeuerall Leaſes and ſeuerall Confirmations ofeach of them, from whom no intereſt paſs 
ſeth, and woꝛke not by way of concluſlon in any ſoꝛt, becauſe ſcucrall intereſts paſſe from them. 
B. Tenant fo: life of C. and he in the remainder oꝛ reuerſfon in Fee, haning ſeuerall eſtates in 
the one and the ſame Land, ioyne in a Leaſe foꝛ yeares by Deed indented,this Demiſe ſhall woꝛk 
in this ſoꝛt, during the life of C. it is the Leaſe of B.and Confirmation of him in the rcuerffon oz 
remainder, and after the deceaſe of C. itis the Leaſe of him in the reuerſion 02 remainder, and 
the Confirmation of B. fo: ſeeing the Leaſoꝛs haue ſeucrall eſtates, the Law ſhall conſtrue the 
Leaſe to moue out ofboth their eſtates reſpectiuely, and euerie one to let that which he la wfully 
may let, and not to be the Leaſe onely of Tenant foꝛ tife, and the Confirmation of him in the 
remainder 02 teuer ſion, neither is there any concluſfon inthis caſe, as ſhall be ſad hereafter , 
Tenant fo life and he in the remainder in Fee, made a Leaſe foꝛ yeares by Deed indented, the 
Leſſee was cieced, and bꝛought an Ejectione firmz, and declared vpon a Demiſe made by 
Tenant foz life and him in the r*mainder, and vpon not gutltte pleaded, this ſpeciall matter was 
found, and that Tenant fo: lite was living, and it was adiudged (a) againſt the pl. foz durt 
the life of the Tenant (as hath beene ſaid) it is the Leaſe of the Tenant foz life, and therefoze 
during his life he ought to haue declared of a Leaſc made by him» and after his deceaſe hee ought 
to declare of a Leaſe made by him in remainder. (b) And the Deed indented could be no Eſtop= 
pell tn this caſe, becauſe there paſſed an intereſt from them both. And whenſoeuer any intereſt 
paſſeth from the partie, there can be no Eſtoppell againlt him, and ( c) lo it was adiudged. Here= 
by you ſhall vnderſtand your bookes the better which treat of thoſe matters, and accoꝛdingly it 
was adtudged that where Tenant in taile and he in the remainder in Fee ioyned in a grant of a 
Rent charge by Deed in Fee, and after Tenant in taile died without iſſue, the Gꝛantee diſtrai⸗ 
ned and auo wꝛd by foꝛce ofa grant from him in the remainder, and bpon non conceſſit, the Jurie 
found the ſpeciall matter, and it was adiudged foz the ZJuowant; foz euerie one granted accoꝛ⸗ 
ding to his eſtate and intereſt. 

eaſes fo; liues 02 yeares are of thzee natures, = bee good in Lats; ſome be boydable by 
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entrie, and ſome voyd without entrie . Of ſuch as bee good in Law, ſome bee good at the Com⸗ 
mon Law as made by Tenant in fee, wherof Littleton here putteth his caſe, ſome by It of Pars 
liament, as Tenant in taile, a Biſhop ſeiſed in Fee in the right of his Church alone without 
his Chapter, a man ſeiſed in Fee \lmple oꝛ Fee taile in the right of his Bike together with his 
wife (as hath beene ſaid) may by Deed indented make Leaſcs foꝛ 21. yearcs 02 thꝛee lines in 
ſuch manner and fo2me as hath beene ſaid and by the Statute (d) is limited; all which were 
boydable by the Common Law when Littleton wꝛote, and now are made good by Parlia= 
ment. 

In Jnfant ſeiſed of land holden in Socage, may by Cuſtome mike a Leaſe at his age of 15. 
yeares, and ſhall binde him, which Leaſe was voydable by the Common Law; Uopdable, 
ſome by the Tommon Lam, after the death of the Leaſoꝛ as of Tenant in taile a Bilhop, #c.Dz 
after the death of the husband (intended of leaſes not warranted bv. the ſaio Statute of 3 2.H.8.) 
Some voydable by At of Parliament, as by a Biſhop though it be confirmed by Deane and 
Chapter, ifit be not warranted by the Statute of 3 2.11.8. and ſoof a Doane and Chapter after 
the death of the Deane ; Some voydable at times by the Leſſoz himſelfe oz his hcires, as by 
an Jnfant and the like. Some bord in futuro, and ſome voyd in præſenti. In futuro, as it a Te⸗ 
nant in taile make a Leaſe foꝛ peares and dye without iſſue, it is voyd, as to them in reuerſſon 
oꝛ remainder, though it be made (e) accoꝛding to the ſaid Statute. It a Pꝛebend, Parſon oz 
Uicar make a Leaſe fo yeares, it is voyd by death; if it bee not accozding to the Statutes. 
Ot her wiſe it is of a Leaſe foz life, foz that is voydable, & ficde ſimilibus. 

Some voyd in præſenti, as it one make a Leaſe foꝛ ſo manp peares as hee ſhall liue, this is 
bopd in prxſenti foz the incertaintie. Er ſic in fimilibus, whereof Littleton himlelfe will teach 
vou next and immediately, and I know you would now gladly heare him. 

( Pur terme. pro termino, Terminus in the vnderſtanding of the Law doth not one⸗ 
ly ſigniſie the limits and limitation of time, but alſothe eſtate and iutereſt that paſſeth foꝛ that 
time. As ifa man make a Leaſe foz 21. yearcs, and after make a Leaſe to begin à fine & ex. 
piratione prædicti rexmini 21. annorum dimiff. and after the firſt Leaſe is ſurrendzed, the ſecond 
Leaſe ſhall begin p:eſently, but if it had beene to begin Poſt finem & expirationem prædict' ar. 
annorum , in that caſe although the firſt terme had beene ſurrendꝛed, vet the ſecond Leaſe 
ſhould not begin, till after the 2. yeares bee ended bycffurton of time, and ſo note the diuer⸗ 
— the terme foz 2. peares, and 21, peares; and (f) herewith agreeth the Loꝛd Pa- 
gets Caſe. 6 

(g) Wo2ds to make a Leaſe be, demiſe, grant, to farme let, betake, and whatſocuer woꝛd a= 
nt may ſerue to make a Leaſe, In the — caſe (h) this woꝛd Commirro 


mountethto a gra 
h amount ſometime to a grant, as when he ſaith, Commiſſimus W. de B. officium Seneſchal- 


—— quamdiu nobis placuerir, and bythat woꝛd alſo be may make a Leaſe: and (i) therefoze 


2 fortiori a common perſon by that woꝛd map doe the ſame, 


( De certaine an. F0: regularly in euttie Leaſe foz yeares the terme muſt hage a 
certaine beginning, and a certaine end, and herewith (k) agreeth Bracton, cerminus annocum 
certus debet eſſe & determinatus. And Littleton is here to be buderſtood, firſt, that the peares 
muſk be certaine twhen the Leaſe is to take effect in intereſt oꝛ poſſeſſion, Foz befoze it takes ef- 
fect in poſſeſſion oꝛ intereſt, it may depend vpon an incertaintie, viz. vpon a poſſible contingent 
befoꝛe it begin in poſſeſſion oꝛ intereſt, oꝛ vpon a limitation oꝛ condition ſubſequent, Secondiy, 
albeit there appeare no certaintie of yeares in the Leaſe, vet if by reference to a certaintic tt map 
be made certaine it ſafficeth, Quia id certum eſt quod certum reddi poteſt. Fo2 example of the 
firſt. It A. ſeiſedof lands in Fee grant to B. that when B. payes to 4. xx, ſhillings, that from 
thencefozth hee ſhall haue and oecupie the land foz 21. peares, and after B. payes the xx. ſhil⸗ 
lings, this is a good Leaſe foꝛ 27 . yeares fromt hencefoꝛth. Foz the ſecond, if A. leaſeth his land 
to B. foꝛ ſo many yeares as B. hath in the Mannoz of Dale, and B. hath then a terme in the 
Mannoꝛ of Dale foꝛ 10. peares, this is a good Leaſe by A. to B. of the land of A. koꝛ 10, pcares, 
Jfthe Parſon of D. make a Leaſe of his glebe foꝛ ſo many yearcs as hee ſhall be Parſonthere, 
this cannot be made certaine by any meanes, foz nothing is moꝛe vncertaine than the time of 
death, Terminus vitæ eſt incertus, & licer nihil certius fit morte, nihil ramen incertius eſt hors 
morris. But if hee make a Leaſe foz thꝛee peares, and ſofrom thzee yeares to thzce peares, ſo 
long as be ſball be Parſon, this is a good Leaſe for fx yeares, if hee continue Parſon ſo long, 
firſt foz thꝛee peares, andafter that foꝛ thzee yeares ; and foꝛ the teſidue vncertaine, 

Ifamanmaketha Leaſetol. S foz ſo manp yearesas I. N. ſhall name, this at the begiuning 
is incertaine, but when l. N. hath named the vearzs, then it is a good Leaſe foꝛ ſo many peares. 

Aman maketha Leaſe foz 21. yeares, if 1.5. liue ſo long this is a good Leaſefoz veares, g pet 
is certaineinincertaintie, foz the lite of 1. S. is incertaine, Hee many excellent caſes concerning 
this matter put in the ſaid caſe of the Biſhop of Bath and Wells. By the ancient Law of 
England fo; many reſpects a man could not haue made a Leaſe aboue 40. peates at the moſt, fo: 
then 


Lib. I. Of Tenant for yeares. Set.58. 
then was it (aid that by long Leaſes many were pꝛeiudiced, and many times men diſherit2d, but 


that ancient Law is antiquated, | ; 

In the eye ofthe Law any eſtate foz lite being as Lirtleron hath ſaid, an eſtate of Freehold, 
againſt whom a Przcipe quod teddat doth lve, is an higher and greatet eſtate than a Leaſe fo: 
peares, though it be fo: a thouſand oz moze, which neuer are without ſuſpition of fraud, and 
they were the leiſe valuable, fo2 that at the Common Law they were ſubiect vnto,and vnder the 
power of the Cenaut ofthe Freehold, the learning wohertot ſtandeth thus, and is woꝛthy to be 
knowne. hen Littleton wꝛote, if a man had made a Leaſc fo2 yeares by waiting, and hee that 
had the Frechold had ſuffcrev himſelte to be impleaded in a reall action by colluſſon to barrethc 
Leflce of dis terme, and made default, ac. The Statute of Glouc* gaue the Leſſce foz peares 
ſome remedy by way of receipt, and a triall whether the Demandant did moue the plea by good 
right 02 colluſion, and if it were found by coiluſton, then the Termoz ſhould enioy his terme. and 
the execution of the tudgement ſhould ſtay vntill aftex the tetme ended. But this Statute exten⸗ 
ded not to fiuc cafes, 1. Jfthe Leaſe were withont w2iting, fo2 the woꝛds of this Ark are, (lo 
that the Termo: may haue by Writ of Couenant.) 2. It extended not but ta a recouerie 
by default. 3 . The Termoꝛ could not be relceued by this Statute, vnleſſe he knew ofthe recour= 
tie, and were receiued, ac. 4, Bythebettcr opinion of Bookes, it extended not to , 
Statute Merchant, Statute Staple,oz Elegit. 3. Not to Gardian. (I) But now the Statute of 
21.4.8, doth giue remedy in all the ſaid caſes, ſauing the caſe of the Gardian, and giueth them 
power to falſi fie all manner of recoueries had againſt the Tenants of the Freehold vpon fained 
and vntrue titles, ac. Now the (m) Statute ſaith, that it was a doubt befoꝛe that Statute whe⸗ 
ther a Termoꝛ foꝛ yeares might falſiſle oꝛ no: but pet it ſcemeth by the better opinion of Books 
in ſo great varietie, that the hauing but achattell, was not able by the Common Law to faiſifie 
acouenous recouerie of the Freehold, becauſe hee could not haue the thing that was recoueted. 
(a) Ind Thirning and Hankford doe hold that a Gatdian is not within the Statute of Glouc . 

Itt wo Coperceners be, and one of them let her part to another foꝛ ycares, and after vpon a 
£rit of partition bꝛought againſt the Leſſoꝛ too little is allotted to the Leſſoꝛ, it is holden by 
ſome that the Leffee cannot auoyd it, foꝛ that it is made by the oath of men, and iudgement is 
thereupon giuen that the partition ſhall temaine firme and ſtable. But if there be t wo Coparcc= 
ners of thee actes ot land, euexie one ot᷑ equall value, and the one Coparcencr letteth her part, and 
after make partition, and one acre is allotted onely to the Lefſo2, the Leſſee is not bound here⸗ 


by, but he may enter and take the pꝛofits of another halte acte, fo: that of right belong vnto 


him. Thus much haue J thought good to let dotone, fo2 it ſufficeth not to know what the Law 
is in theſe caſes, vnleſſe he vnderſtand the reaſon and cauſe therẽ of. 

Ind albeit (as hath beene ſaid) a Leaſe fo: yeares muſt haue a certaine beginning, anda cer⸗ 
taine end, yet the continuance thereofmay be incertaine, foz the ſame may ceale and reuiue againe 
in diucrscaſes. Js if Tenant intaile make a Leaſe foꝛ rares reſeruing xx. ſhillings, and after 
take a wife and dye without iſſue, now as to him in the teuerſion the Leaſe ts meerely boyd, but 
it he endow the wife of Tenant in tale of t he land, (as the may be though the eſtate taile be des 
termined) now is the Leaſe as to the Tenant in Dower (whois in of the ſtate of her husband) 
(a) reuiued againe as againſt her, fo2 as to her the eſtate taite continueth, foꝛ ſhe ſhall be atten= 
dant foꝛ the third part of the rent ſeruices, and yet they were extinct by act in Law. So it is if 
Tenant in taile make a Leaſe foꝛ yeares vt ſupra, anddicth without iſſue, his wife enſeint with 
a ſonne, he in the reuerſionenter, againſt him the Leaſe is voyd, but after the ſonne be bozne the 
Leaſe is good, if it be made accoꝛding tothe (b) Statute, and other wiſe is voydable. 

The King made a gift in taile of the Maunoꝛ of Eaſtfarleiqh in Kent, to W. to hold by 
Knights ſcruice; W. made a Leaſeto A. foz thirtie ſix yeates, reſeruing thirtcene pound rent; 
W. died. his ſon and heite offull age, all this was found by office: as ta the King this Leaſe is 
not of fozce, foz he ſhall haue his Primer ſeiſin, as of lands in poſſeſſion, but after liucrie,the Lef= 
lee mayentcr; and if the iſſue in taile accept the rent, the leaſe ſhall binde him, foz the Kings 
Primer ſeifin ſhali not take away the election ofthe iſſue in taile, foꝛ it may be that the rent wan 
better than the land: (c) and ſo it was adiudged in Awſtens caſe, as J had it of the repozt of Ma⸗ 
ſter Edmond Plowden, a graue and learned Bpp:entice of Law. 

If Tenant in tee take wife, and make a leaſe foꝛ yeares, and dieth, the wife is endowed, be 
Hail auoyd the leaſe, but after her dectaſe the lcaſe ſhall be in fozce againe. But it the Patron 
grant the next auoydance, and after Parſon, Patron, and Oꝛdinarie, befoze the Statute, (d) 
had made a {eaſe of the glebe foz peares, andafter the Parſon dieth, and the Gꝛantee of the next 
auopdance had pꝛeſented a Clerke to the Church, who is adnutted, inſtituted, and inducted, and 
dieth within the terme, the Patton pꝛeſents a new Clerke, and he is admitted, inſtituted, and 
induced, albeit he commcth in vnder the Patron that was partie to the leaſe, yet becauſe the laſt 
Incumbent, who had the whole ſtate in him, auoyded the leaſe, it ſhall not reuiue againe, no 
mo2ethau if a feme couert leuie a fine alone, ifthe husband enter and auoyd the fine, and dye, the 
whole eſtate is ſo auoyded as it ſhall not binde the wife after his death. 


If 
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tit. Leates, Br-62- — 4 


Cap.7. Of Tenant for yeares. Set.55. 


Ita woman be endowed of an duo wſon which is app:op:tated, and ſhe p:eſent, and her In⸗ 
tumbent is admitted, inſtituted, and inducted, albeitthe Pncumbent dye, vet is the app2op2tation 
wholly diſtolued, becauſe the Incumbent which came in by pꝛeſentation, bad the whole ſtate 
him, and ſo was it adiudged, as the caſe is to be intended. 

Tenant in taile make a leaſe fo: foꝛtie yeares, reſerutng a tent, to commence ten yeares after; 
Tenant in taile dye, the iſſue enter and infeoffe A. ten yearcs expire, the Leſſee enter, if A. accept 
the rent, the leaſe is good, fog he Hall haue the ſame election that the iſſue in taile had, either to 
make it good, 02 to auoyd it, ſo as it could not be p2eciſciy affirmed, whether by the entrie of the 
iſſue this executoꝛ ie leaſe was auoyded, but it dependeth incertainely bpon the will of the Feoffce. 

But nom I knob you are deſirous to heare Liitleton, who is ſpeaking to you. 


C E: quant le Leſſee enter per force del leaſe, donques il eſt Tenant pur 


terme des a7s5. And true it is, that to many purpoſes he is not Tenant foꝛ yearesbntill he en= 
ter: as a releaſe made to him is not good to him to increaſe his eſtate, be foꝛe entrie; but he may 
relcaſe the rent reſcrued befoze entrie, in reſpect ofthe pꝛiuitie. NeK@her can the Leſſoꝛ gran: a= 
way the teuer don by the name of the reuerſion, beloꝛe entrie, vide Scct. 567. But the Leer be⸗ 
foꝛe entrie bath an intereſt, intereſſe terminĩ grantable to another, vide Sect.3 9. Ind albeit the 
Leſſoꝛ dye befoze the Leſſee enters, yet the Leſſee way enter into the lands, as our ut hoꝛ him⸗ 
ſcife holdeth in this Chapter. And ſo if the Leſſec dieth befoze he entred, pet his Executoꝛs oꝛ 
Adminiſtratozs may enter, becauſe he pꝛeſentiy bv the leaſe hath an intereſt in him: And if it 
be made to two, and one dye befoze entrie, his intereſt ſhaH{ ſuruiue. Vid. Sect. 281. 

he that hath alcaſe fo: peares, hath it cither in his owne right, whercof Little ton hath here 
ſpoken, 02 in anothers right, and that in divers manners, as a man may haue a terme fo: yearcs 
in the right of bis wife, thereof the husband hath power to diſpoſe at any time during his life, 
and if he ſuruiueth hie wife, the Law doth. giue the leaſe to him. But if he make no diſpoſition 
thercof, and his wife ſuruiue him, it remaineth votth the wike: dut of this in another place moꝛe 
fully, 

Jfa man be poſſeſſed of a terme of foꝛtie yearcs in the right of his wife, and maketh a leaſe 
fo: twentte pearcs, reſeruing a rent, and dye, the wife ſhall haue the reſidue of the terme, but the 
Exccutoꝛs othe husband ſhall haue the rent, foꝛ it was not incident to the reuerſlon, foꝛ that the 
wife was not partic tothe Leaſe. So note, a diſpoſition of part of the terme is no diſpoſition of 
the whole. But if the hus band grant the whole terme, vpon condition that the G:antee fall 
pay a ſumme of money to his Executoꝛs, 6c. the husband dye, the condition is bꝛoken, the Exc= 
cutoꝛs enter, this is a diſpoſition of the terme, and the wife is barred thereof, foz the whole inte⸗ 
reſt was paſſedaway. 

If a leaſe he made to a baron and feme foz terme of their liues, the remainder to the Executoꝛs 
of the ſurutuoꝛ of them, the husband grant away this terme and dieth, this Gall not bar the wife, 
toꝛ that the wife had but a poſſibilitie and no intereſt, 

Fi the husband and wife be ciected of a terme in the right of his wife, ard the husband bꝛing 
an Ejectione firmz in his owne name, aud haue iudgement to recoucr, this is an alte tation ofthe 
terme. and veſteth it in the husband. 

Ita leaſe foz yeares be made to a Biſhop and his Succeſſoꝛs, pet his Executoꝛs 02 Adurini= 
frrato2s ſhall haue it in auter droit, foz regularly no Chatte can goe in ſucceſſion in a caſe of a ſole 
Cozpozation, no moꝛe than it᷑ a Leaſe be made tu a man and his hcires, it can goe to his heixes. 
But let vs returne to Littleton. 

Touching the time of the beginning of a leaſe foz veares, it is to be obſcrued, that if a leaſe be 
made by Indenture, bearing date 26. Mau, &c. to haue and to hold fo2 twentie one ytates, from 
the date, oz from the day of the date, it ſball begin on the twentie ſeuenth day of May. It the 
leaſe beate date the twentie xth day ol May, ec. to haue and to hold from the making hereof, oꝛ 
from hencefozth, it ſhall begin on the day in which it is deliuered, foz the woꝛds of the Ludenture 
are not of any effect till the deliuerie, and thereby fromthe making, oꝛ from hencefo:th take thctr 
firlk effect, ifit be à dic confectionis, then it ſhall begin the next day after the deliuerie. It 
the Habendum be for the terme of twentie one yeares, without mentioning whenit ſhall begin, it 
ſhallbegin fromthe delinerie, foz there the woꝛdt take effect, as is afozeſaid. Jfan Indenturt of 
leaſe beare date, which is voyd oz impoſſible, as the thirtiethday of Feb2uarie, oꝛ the foꝛtieth of 
March, if in this caſe the terme be limited to begin from the date, it ſha l begin from the deiiue= 
rie, as if there had beene no date at all. (a) Ind ſo it is, if a man by bis Indenture of leaſe, either 
recite a leaſe which is not, oꝛ is voyd, oz miſ-recite a leaſe in point matcriall which is in cfle, To 
bo . hold from the ending of the fozmer lcaſe, this leaſe (hail beg iu courſe of time from 


CE. ſi le Leſſor ex tiel caſe reſerue a luy vn annual rent ſur tiel leaſe, il poet 
eſlier 4 diſtreyner pur le rent, ou il poet auer action de debt pur les arrerages. 
/ 


¶ Reſerue 


Lib. i. Of Tenant for yeares. Sed. 58. 


¶ Leſerue a Iuy vn annual rent, c. Firſt, it appeareth (b) here by Littl. ton that 
a tent muſt be reſcrued out of Lands oz Tenements, whereunto the Leſſoꝛ may haue reloꝛt 
02 recourſe to diſireine, as Lirclecon here alſo ſaith, and therefoze a rent cannot bee reſcrued by 
a common perſon out of any inco:poꝛeall inheritance , as Aduowſons, Commons, Offices, 
Coꝛodie, Mulcture of a Mill, Tythes, Faires, Markets, Liberties, Pꝛiuileges, Franch:= 
ſes, andthe like. (c) But it the Leaſe bee made ol them by Deed foꝛ pcares, it may be good by 
wap ot Contract to haue an Action of debt, but diſtreine the Leſſoꝛ cannot. either ſhall it 
paſſe with the grant ofthe treuer ſlon, foꝛ that it is no rent incident to the reuerſſon. But if an v 
rent be reſerued in ſuch caſe vpon a Leaſe fo: life, it is vtterly voyd, foꝛ that in that caſe no Z-= 
«ion of debt doth lye. But if a man demileth the veſture oz herbage of his land, he may teſerue a 
rent, fo2 that the thing is mainoꝛable, andthe Leſſoz may diſt reine the catteil vpon the and: 
And ſoa teuer ſſ on, oꝛ a r:mainder of lands oꝛ tenements may be granted reſcruing a rent foz the 
appatant poſſibilitie that it may come in poſſeſſion, and they are tenements within the woꝛds of 
Lictleton. 

(a) It appeateth by Lircleton, that reſeruanda is an apt woꝛd of reſeruing a rent, and fois ted 
dendo, ſuluendo, taciendo, inueniendo, dummodo, and the like. 

(b) And note a diuerſitie bet weene an exception (which is euer of part of the thing granted 
and of a thing in eiſe) foꝛ which, exceptis, ſaluo, przter, and the like be apt woꝛds; and a teſei⸗ 
uation which is alwaycs of a thing not in eſſe, but newly created oꝛ teſc rued out of the land oꝛ te⸗ 
ne ment demi ſed. (c) Porerir enim quis rem dare & pattem rei tetinere, vel partem de perrineuri's, 
& illa pars quam retiner ſemper cum eo eſt & ſemper fuir, (d) But out of a gencrall a part may be 
excepted, as out of a Mannoz, an Acte, Ex verbo generali aliquid excipitur, and nota part of a 
cer: aintie, as out of twentie Acres, one 

It is further to bee obſetued that the Leſſoꝛ cannot reſerue to any other but to himſeife, for 
Littleton ſaith, reſerue a luy, teſctue to himſelfe, (e) Ittwo Joyntenauts be, a they make a leaſe 
foꝛ veates by paroll, oꝛ deed poll reſeruing a rent to one of them, this ſhall enure to them both, 
but if it be ſo reſerued by Decd indented, it hall enure to him alone by wav of concluſton. 

(f) Lircleron here ts putting ofa caſe, and not making a leaſe, fo: then hee would not reſcrue 
the rent to kim, but to him and his heires, foꝛ otherwiſe the rent ſhall determine by his death, 
if hee dye within the terme. (g) But tf he reſerue a rent generally without ſhewing to whom it 
ſhall goe, it hall goe to his heires, Tf hee reſcrue a rent to him and his Iſſignes, vet the rent 
ſhall determine by his death, becauſe the teſeruation is good but during his life. So it is it hee 
reſerue a rent to him and his Erecuto:s it (all end by his death, becauſe the heirc hath the re= 
uerſlon, and the rent was incident ts the reuerſlon. So if a man warrant land to B and his 
Aſſignes, the Yſiguee muſt vouch during the life of B. foz the warrantie continue but onely 
vuring the life of B. foz the warrantie is but fo life, foꝛ want of wozds of inheritance, But 
if the warrantie be to B. his Heites and Iſſignes, ſo as hee hath an inheritance therein, then 
his Aſlignee ſhall vouch after his dectaſe. So it the rent be reſerued to the Leſſoz bis Heires 
and —— it be incident tothe inheritance, then ſhall all the A ſſignes of the reucrſton 
entoy the ſame, 


( Annual rent. So it is if the rent bee reſerued eucric two oꝛ three 02 mo2e partes. 
Df Bents Littleton doth excellently treat hereaftcr in his Chapter of rents, aud thercfoze in 
this place thus much ſhall ſuffice . 


«L 4 d. ſtr ener pur le rent. here it is ncceſſatie to be ſcene of what things a diſtreſſe 
may be taken toꝛ a rent, and hob the diſtreſſe ought to be demeaned. (h) Firſt, it muſt bee of a 
thing, whereof a valuable pꝛopertie is in ſome body, and therefoꝛe Dogs, Bucks, Docs, Co⸗ 
nies, and the like that are ferz naturæ cannot be diſtreined. Sccondly, although it be of baſua= 
ble p2opertie as a hozſe, ac. vet when a man oꝛ woman is riding on him, 02 au ar? in a mans 
hand cutting of wood and the like, they ate foz that time pꝛtuileged and cannot bee diſ i teined. 
(i) Thirdly, valuable things ſhall not be diſtreined foꝛ rent foꝛ benefit # maintenance ofttades, 
which by conſequent are fo: the Common wealth, and are there by authozitic of Law, as a 
hoꝛle in a Smiths (top ſhall not be diſtreined foꝛ the rent iſſuing out ofthe ſhop, noꝛ the hoꝛſe, ac. 
in the hoſttie, noꝛ the materials inthe Weauers ſhop foz making of cloth, no: cloth oꝛ garments 
ina Taylo:s (op, noz ſacks of coꝛne 02 meale in a Mill, noz in a Marker, noz any thing di= 
ſtreined foꝛ damage feſant, fo2 it is in cuſtodyof Law, and the like. 

(k) Fourthly, nothing ſhall be diſtreined foꝛ rent, that cannot be rendzcd againe in as good 
plight as it was at the time of the diſtreſſe taken, as ſheaues oꝛ ſhocks of coꝛ ne o the like cannot 
be diſtreined fo: rent, but foꝛ damage feſant they may be diſtreined. But charters 02 carts with 
co2ne may be diſtteined fo: rent, fo: they may be lafely teſtoꝛcd. 

(1) Fifthly, beaſts belonging to the plow, aueria carucz ſhall not be diſtteined (which is the 
ancient Common Law of England, fo: no man ſhall be diſtreined by the vtenſits oz inſtruments 
of his trade oꝛ pzofeſſion, as the axe ofthe Carpenter, oꝛ the bookesofa Scholler) while goods 
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Lib.. Cap.. OfTenantfor yeares.  Seft.z8. 


(m) 21. H. 7. 26. 02 other beaſts, which Bradon cals animalia (02 caralla) otioſa, may be djſtrained (m). 6. Fur= 
E.3. Aff. ac. 9. naces, Caubꝛons 02 the like fixed to the Freehold, oꝛ the deoꝛes 02 windowes of a houſe, oꝛ the 
MZ engen, ye cannot bee dilirained. (n) Laſtly, beaſts that eſcape may be diſtrained fe rent, though 
— they haue not beene leuant and couchant. (o) Note that hee that diſtraines any thing that bath 
4 1 K 40. life, muſt impoundthem in a lawfuil pound within thꝛee miles in the ſame Countie, and that 
4. LI. diftrefi. 18. 3. E 3. do. is either Ouert 82 Open, in a Pintold made fo: ſuch purpoles, oꝛ in his owne Cloſe, oz in the 
2-H.4.16, Cloſe ot another by his conſent. Ind it is therefoze called Open, becauſe the owner map gi 


Sr his Cattle meat and d2inke without treſpaſſe to any othet, and then the Cattle muſt be ſuſtat= 
Daz 2 Mar. ca. iq ned at the petill ot᷑ the owner. (p) Oz itis a Pom Couert 0; Cloſe. as to impound the Cattis 
-Flera lib a. cap. 20. in ſome part of his houſe, and then the Cattle are to bee ſuſtained with meat and dꝛinke at the 
6. H. 3. anowrie 262. perill of him that diftraineth, and hee ſhall not haue any ſatisfaction therefoꝛe. But if the dis 


30. All. 38. 3 ure ite be of Utenſils ot houthold, oꝛ ſuch lie dead goods which may take harme by wet oꝛ wea⸗ 
—— lub. a. ther, 02 be ſtolne away, there hee muſt impound them in a houſe 02 other Pound couert within 
27. f. Hl. 7. fol.. thꝛee miles within the ſame Countie, foꝛ if he impound them in a Pound ouert he muſt anſ wer 


231 tit, diſtre s. fo: them. | 
Br,6F () It the diſtreſſe be taken of goods without cauſe, the otner may make Reſcous, but if they 
, the otoner cannot bꝛeake the Pound and take them 


()4.E-6.rit. itr%74 Le piſtrained without cauſe, and: 


out, becauſe thep are then in the cu oftht Law. 
(r) 3. 2. dt. trans. rt. (t) But if a man diſtraine Cattle foz Damage feaſant, and put them in the Pound, and the 
owner that had common there make freſh (uit, and finde the dooꝛe vnlocked, her may iuſtifle the 
(ſ) 34H .. taking away of the Cattle in a Parco fricto. () I the owner bꝛeake the Pound, and take a« 


way his goods, the partie diſttaining may haue his Action De parco traQo, and he may alſotake 
his goods that were diſtrained whereſoeuer he finde them, and impound them againe . 
(iy Regiſt. F. N 8.100.101, It is called a Writ De parco fracto of theſe woꝛds inthe Writ (t] Parcum illum vi & armis fre- 
5 git. Ind the fozme thereof appe ares in the Regiſter and F. N. B. 

But it is to be obſerued that foꝛ the rent due the laſt day of the Terme, the Leſſoꝛ rannot di⸗ 
ftraine becauſe the Terme is ended, and thercfoze ſome vſe to reſerue the laſt halte ycares rent, at 
the Feaſt of the Natiuitie of Satut lohn Baptiſt befoze the end of the » ſoasif the rent 
be not then paid, he may diltraine berweene that and Michaclmafic following, 


, Aftion de debt. Note a dinervitic betwweene a rent reſerued bpon a leaſe foz yeares, 
reſeruing a vearely rent: the Lefſo: may haue ſeuetall Actions of debt fo2 euerie peates rent · 
But vpon a bond 8; contract foz payment of ſeuerall ſummes, no Action of debt lyeth till the laſt 
day be | of a Recogntzance, which ſee at large and the reaſon thereof 
Gen. Ab fel % f. „Sed. 512. f 13. (u) Note that the Lozd ſhall not haue an Action of debt fo2 releefe 
fol.16. 37 B.. tu. on tog eſanagt due vnto him, decauſe he hath other remedy, but his Executozs 02 Aναν¹,il̃at 
nnowric 233. 1 L. Br. chall haus an Action therefoze, becauſe it is now become as a flower talne from the ſtockc,and they 
nt. pause no other remedy. Neither ſhall the Lozd haue an Acton ot debt foz aid, pur fle marier,oz 

faire ficz Chiualer, foz the cauſe afozeſaid, 


acai, + 777 _ ¶ Mes en tiel caſe il couient que le Leſſor ſore ſeiſie de meſmes les tenements 
ra  altemys del leaſe, car eft bone plea pur le Leſſee a dire que le Leſſor nauoit rien 


en les tenements al temps del leaſe. And the reaſon of this is, fon that in euerie contract 
there muſt be quid pro quo, foz contraQus eſt quaſi actus contra actum, and therefoze if the Lefſs3 
hath nothing inthe land, the Leſſee hath not quid pro quo, noz any thing foz which hee houlp 
——— — enn may alſo plead, that the Leſſo non dimiſit, and giue in euts 


C $5: (x) non que le leaſe ſoit per fait indent, &c. Itthe Leaſe be made by Deed 
indented, then are both parties concluded, (y) dat if it be dy Deed poll the Leffee is not e open 
to ſap that the Leſſoz had nothing at the time of the Leaſe made. A. Lefſee fo2 the life of B.makes 
a Leaſe fo2 veares by Deed indented, and after purchaſe the 


(3) 14H.6.23. U. H. 7. 
(a) Reſalae Paſch. a. Kli z. 
Banco. 


Mich.2s, & 33. Eliz. tt was not made of the land 

ans Banco ad doth not continue after the terme ended depend 3nd ot L- 
Londons caſh . | ' 

Geza g . grow, and coulequently by the eud of the Leaſe, the Eſtoppeti determines, 8 = 


* 
* = 


Lib.1. 


T eſt alſca- 
CE vir, Que em 
leaſe pur terme de 
ans per fait ou (ans 
fait, U ne beloygne 
alcun liuerie de Der 
ſm deſtre fait al Lel⸗ 
ſee, mes i poit entrer 
quant il voet ꝑ foꝛce 
de melme le Leale, 
Mes des Feockmts 
faits en pais, ou 
dones en 8 
leaſe pur terme de vie, 
en tiels "caſes ou 
Franktenement pal⸗ 
ſera, ſi ceo ſoit per 
fait ou ſauns fait, ul 
couient auer vn liue⸗ 
rie de ſeiſin, 


Taile, ou 


Of Tenant for yeares. 


Sep. 59. 


Nd it is to bee 

vnderſtood, That 
ina leaſe for yeares by 
deed or without deed, 
there needs no Liuerie 
of Seiſin to be made 
to the Leſſee, but hee 
may enter when hee 
will by force of the 


ſame leaſe. But of 


Feoffments made in 


the Countrey, or gifts 
in Taile, or Leaſe for 
terme of life, in ſuch 
caſes where a Free- 
hold ſhall paſſe, if it be 
by Deed, or without 
Deed, it behoueth 
- haue Livery of Sei- 
in. 


Sect. 5g. 


part of the Indenture which belonged to the Leſſee, doth after the terme ended, belong to the 
ite ſloꝛ, which ould not be it the Eſtoppell continued, 
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1 
CT Uerie de Seiſin. 3 
Traditio, 02 delibe- Ak. 16. 4l. E. 3. 17. 
ratio ſeifinz is a fo» rar 51. 
lemmitie tbat $ Law requireth pl. Com.25.s. & 303.6. 


fo: the paſſing of a Freehold Vide ſec. 6G. 
of Lands oz Tenements by 
deliucrie of Seilln thereof. 
(b) intetuenite deber ſolennĩ- 
ras in mutatione liberi rene» 
menti ne contingat donatio- 
nem deficere pro defectu pro- 
bationis. 

Ind there be two kindes of 
liuerie of ſeifin, viz, a lierte 
in (c) Deed, and a liuerie in 
Law. Þ liucrie in Deed is 
when the-Feoffoz taketh the 
ring of#che dooze, oz turfe 02 
twig of the Land, and delis 
uereth the ſame vpon the 
Land to the Feoffee in name 
of Deifin of the Land, ec. 
per hoſtium & per haſpam & 
annulum vel pet fuſtem vel 
baculum, &c. 

A. ſeiſed of an houſe in tee, 
and being in the houſe, (d) 
ſaith to B. I demiſe to pou 
this houſe foꝛ terme of my life, 


(0) Br aQ.b.2 CA. 15. 


(c Brad. li. a. ca 18. & 1K 
Britt. ca. 33. in fine, ſo. 87. 
Fleta lib. 3. cap. ij. 


(d) Lib. fol. 26. Sharps caſe, 


this in a good beginning to limit the ſtate, but Here wanteth liuerie. A liuerie in deed may be done 


two manner of wapes 


a ſolemne act and wo2ds, as by deliuetie of the ring 02 haſpe of the 
doo2e, 02 by a bꝛaunch oꝛ twig ofatree, oꝛ by a turfe of the land, and with (e) theſe oꝛ the like 


(e) dee more of this, ſect. ce 


woꝛds, the Feoffo: and Feoffee I. h holding the Deed ot feoffment and the ring of the dooze, 

haſpe, bꝛanch, twig, oꝛ ture: and the Feoffoz ſaying, Here I deliuer you ſeiſin and poſſeſſion 

ofthis houſe, in the N all the Lands and Tenements contained in this Deed, acco2ding to 
t 


41. . 3. 17. b. 4r.Af.p.o. 
38. Aff. p. 2. 1 . E. 3. I t. 

3+ AHT p. 18. 26. All. 39. 
27. All p. c t. 1K. f. 1. 16. 
Lib. & fol. 28. Sharps caſe. 


the foꝛme and effect of eed, Oꝛ by woꝛds without any Ceremony oꝛ Tc, as the Feoffoz 
being at the houſe dooze hin the houſe. Here J dcliuer you ſeiſin 6 poſſeſſion of this houle, 
in the name ot ſeilin and poſſeffion of all the lands and tenements contained in this Deed, Er fic 
de ſimilibus, oz, Enter you into this houſe 02 land, and haue and enioy it according to the Deed z 
02, Enter into the houſe 02 land, and God giue you toy ; 02, I am content you ſhall enioy this 
land accoꝛding to the Deed, oꝛthe like, Foz if woꝛds may amount to a liuetie within the view; 
much moze it ſhall vpon the land. But if a man deliuer the Deed of feoffment vpon the land, this 
amounts tonoliucric of the land, foz it hath another operation to take effect as a Deed : but if he 
deliuet the Deed vpon the Land in name of ſcifin of all the lands contained in the Deed, this is a 
good liuetie: and ſo are other Bookes intended that treat hercof, that the Deed was deſiue= 
red in name of ſeiſin of that land, Hereby it appeareth, that the deliuerie of any thing vponthe 
land in name of ſriſin of that. land, though it be nothing concerning the land, as a ring of gold; i 
good: and ſs hathit beene reſolued by all the Judges, and ſo of the like. "1 

It diuers parcels ofland becontainedin a Deed, and the Feotfoꝛ dcliuers Seiſin of one par⸗ 
tell accoꝛding to the Deed, all the parcels doe gaſe, albeit he ſaith not ( in name of all. c.) hetauſe 
the Decdcontainethall. Ind lo if there be Feoffees, aud hee make ltuerie-to one acco:⸗ 
ding to the Decd, the land paſſeth to all the Feoffees, and yet the plainer war tote ſay (in the 


name ot the whole, oꝛ of all the Feoffees.,) 
ilin fo: life ſecundum farmamearrz, the whole 


It a man make a Charter in fee, and deliuet 
Fee fimple ſhall paſſe, foꝛ it ſhall bee taken ſtrongly again@ the Feoffo7; ' Note that theſe 
accoꝛding to the quantitie and qualitie of 


wozds (Secundum formam cartz ) are 
the effectuall eſtate contained in the Deed. Ika man make a leaſe foz yeares by Deed, and de= 


4K. 3. tit. Feoff 91. 
35. H. Feoffm. Br. 


50. E. 3. Rot. P arl. nu. 30. 


13. R 3. Eſtop. 77. 


Ibidem. 


7 EA. 25. 29. Afl. 40. 
1c. Afl. 19. 43-A20, 
liuer 


: Lib.1. 


Mich. 13 · & 34- Bliz. in 
the Kings Bench imer 
Hoge & Crollc for lands 
in 

Vid. Pl. Com- 397. 

v See more of this, ſect. 66. 
11. H 4-71. 19 Aſl· 9 

19. H. N. . b. 


nridgewatert caſe. 


Vide ſect.I. 


38. E. g. 1. 38. M p. 2 
43 Af. p. 20. Temps H. d. 
tit. Feoſfments Br. 70. 
18. K. 3. 16. b. 

28. H. A F. 18. 9. B.. 3 


wx 2 cap. i d. & 
lib.4. fol. 2 25.4. 


8) . E439, 38.K. 3. 27. 
E. 4 5.1.7.9. 
tit. Pleint. 2. 


. Z. 
II. H. 33. 11. B. 3. 
38. All. p. 3. 


D mn. Eliz. Rot. 620. 
Gy 2 inter 


5 Hu. Dyer 15f. 
N Tennings Bragge. 
| 


* 


* 

* 
* 5 
J 


Lib. 2. ſol. 3 f. 35. 
Battiſi caſe 


Cap.7. Of Tenant for yeares. Sed. 5 8. 


liuer ſeifin netoꝛding to the foꝛme and eſtect of the Deed ; pet hee hath kut an eſtate fo2 yeares, 
and the KLiuerie is boyd as Lirtleron ſaith. Soif A. by Deed giue land to B. to haue and to 
hold after the death of A. to B. and his heites, this is a boyd Deed, becauſe hee cannot reſerue to 
bimſelte a particular eſtate, and conſtruction muſt be made vpon the whole Decd, and if Liuerie 
— — Deed, the Ltuerie alſs is voyd, becauſe the Line= 
tie referrethto a thathath no effect in Law, and therefo:e it cannot wo he ſecundum for- 
mam & effe&um curtæ. Ind ſo tt was adiudged, & fic de ſiqgilibus. * Aud it is to bee odſerued 
that neither the — — arrngy (omen 2 the Feoffee being abſent can take 
NINA Iu, © Deed, and not by Paroll, becauſe it concerneth matter 


Freeholv. 

Vide Sect. t. in Caſe, where a man hath a moucable eſtate of inheritance, fo: ex= 
ample there put, in acres ; the queſtion is where Liuerie ſhall be made. Firft, if they 
be parceil of a Mann, they may paſCebythe name of the anno}, but if they be in grole, 
then the Charter of feofment muſt he of thirteene acres, eng and being in the Meadow of 

generally without the 


ituerie muſt be made of that Mannoꝛ, but in the other cale where two Mannoꝛ 

ſeparate, and divided alcernis vicibus, there the Charter of feoEment muſt 
liuerie in that Pannox which hee is (eiled of tn any ſecundum 
next peare in the other ſecundum formam cartz : foz there are 
oftates in them. | 
© Bliueriein Lats when the Feoffoz ſaith to the Feoffee being 
land, ('Y gine you rener land to you and pour deirts, and goe enter into 

,) andthe Feoffce doth accozdingly ty 

fo: Signario pro traditione habeturs 
i quando res vendita vel donata fir in 


boyd. 
Mat if 


ROO AE ear. 
— 


d 
1. 


Lib. I. Of Tenant for yeares. Sect. d o. 


Note a great diueritie, when a man hath two waves to paſſe lands, and both ofthe wayes be 
vy the Common Law, and he entendeth to paſſe them by one of the waves, yet vt res magis valca® 
it ſhall paſſe by the other. But where a man may paſſs lands eicher by the Common Law, 02 
by raiſing ol aa ble, and ſetting it by the Statute, there in many cales it is otherwiſe. Foz ex⸗ 
ample, It a man be ſeiled of two acres in Fee, and letteth one of them foz pcares,and intending 
to paſſe them both by feolfment, maketh a Charter of feoffment, and maketh liuerie in the acre in 
poſſeſſion, in name of both, onely the acre in poſſeſſion paſſeth by the liueric. Pet if the Leſſee 
attoꝛue, the reucrfion of that acre ſhall paſſe by the decd and attoznement, foz hee ts in by the 
Common Law, and in the per in both, and ſo in the like. But othertwile it is, if the father make 
a Charter of fcoffment to his ſonne, and a Letter of Attozney to make liuerie, aud no liucrie is 
made, vet no vſe ſhall riſe tothe ſonne, becauſe he ſhould be in the Statute w another degree, viz. 
in the poſt, and the intention of the parties woꝛke much both inthe raiflng and direction of vſes. 
So it Ceſty que vie and his troffes had ioyned in a feoffment after the Statute of 1.R.3. c. it 
had beene the ke olfment of the feoffes, and the confirmation of Ceſty que vſe, fox the ſtate at the 
Common Law Hall be pꝛeferred. Sotoconciude this point, Df Freehold and Jnheritanccs, 
ſome be coꝛpoꝛeall, as houſes, ac. lands, ac. theſe are to paſſe by liuexu of Seiſin, by Deedoz 
without Tetd; ſome be incoꝛ poꝛeall, as Iduowſons, Bents, Commons, Eſtouers, ac. theſe 
cannot paſſe without Deed, but without any Liuerie. Ind Þ Law hath pzouded þ Deed in place 
oꝛ ſtcadof a Liuerie. And ſoit is if a man make a lcaſe, and by Deed grant the reuerſlon in fee, 
here the Freehold with Attoznement of the Leſſee by the Decddoth paſſe, which is in lieu or the 
Liucric. See Bradt: lib. a. cap. 18. Et eſt traditio de re corporali de perſona in pet ſonam de manu, 
ic. graruira rranſlatio, & nihil aliud eſt rradirioin vno ſenſu, nifi in poſſeſſionem inductio, dere cor- 
porali; &ideodicicur, Quod tes incorporales non patiuntur rraditionem ficur ipſum jus quod rei 
five corporiinhzrer, & quia non poſſunt, res incorperales poſlideri ſed quaſi, ideo traditionem non 


ratiantur, &c. 


This ancient manner of conueyance by feoffment and liuerie cf ſei lin, doth foꝛ many reſpects 
urceed all other conueyances. Foꝛ (as hat h beene ſaid) if the Feoffoz be out of poſſeſſion, neither 
fine, recouc rie, indenture of bargaine and ſale inrolled, noz other conuepance,doth auoyd an eſtate 
by wrong, and reduce cleerely the eſtate of the Feoffee, and make a perfect Tenant of the Free- 
bold, but onely liucrie of ſeiſin vpon the land: the other conue yances being made off from the 
ground, doe ſometimes moꝛe hurt than good, when the Feoffoz is aut of poſſeſſion. Ind pet in 
{ome caſes a Frechold ſhall paſſe bythe Common Law. without liuerie of ſeiſin: Ysif a houſe 
8: land belong to an office by the grant ofthe officeby Deed, the houſe 02 land paſſeth as belon= 
ging thereunto. So it a houſe 02 chamber belong to a Coꝛodie, by the grant sf a Cozodie, the 
houlc oꝛ chamber vaſſeth. Þ Freehold may by cuſtome be ſurrendꝛed 
after hall be ſaid : and ſo of Aſſiguement of Dower Ad oſlium Eccleh#, o otherwiſe, and by ex= 


without liueris, as here⸗ M. 


change a Freehold may paſſe weit hout liuerie, as hereafter ſhall be (aid in this Chapter. 
Seck. 60. 
C Mer ſi home Ut if a man let- CD Ex fait, as ſauns 
lella terres th lands or tene- fait. 01 ſeeing 
ou Tenements per mets by deed or with- ———ů 
kait, ou Cans fait, a our deed for terme of Pi te, there neevsno 


terme des ans, le 
remamder ouſter a 
vn auter pur terme 
de Vie, ou en taile, ou 
en fee donque en tiel 
cale i]. couient que le 
Leſſoz fait vn lwerie 
de ſetſin a le Leſſee p 
terme de ans, ou aw 
terment riens paſſa 
a eur en ls remain6 
wins ij le Leſſee enfen 


yeeres, the remain- 
der ouer to another 
for life, or in taile, or 
in fee; in this caſe it 
behooueth , that the 
Leſſor maketh liuerie 
of ſeiſin to the Leſſee 
for yeares, otherwiſe 


— paſſeth to 
them in the remain- 
der, although that the 


Leſſee enter into the 
Ki 


eed. 
¶ Leremainder is a 
reſidue of an eſtate in land 
depending vpon a particular 
eſtate , and crcated together 
with the ſame, and in Lab 
Latine it is called Remanere. 
¶ Fait vn liuerie de 


ſerſin al Leſſee. This u⸗ 
uery is not neceſſarie in this 
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7. E. 4. 20. a. per tcuts les 
Taft. 11. H. 4.71. Fl. Cem. 
152. 10.L. 4.3 


Lib.-. fol. 25. 26. Sic R. 
Hey wards Calc. 


1. R. 3. ca. . 2 L. H. y. 


Libez. fo. gg. Pucklee: oe. 


I. H. 7. 2. 8. H. 7.4 


1. H. 5. 14 f. H/ 
31. E.. coram Reg. 
Rarulph. Huntingſels caſe, 


B. r . 
7. — judb43z; 


21 H. 1. 10. H. U 
15. E. 4. 13. 


Lib.1. 


10. L. t. 12. E. f. 16. 
15. E. 4 19. 22. E. 4. 3J- 
40. K. 3. 10. 41 


41. 
Temps H. 8. Feoffments 73» 


6. H. 42 · b. Litta 53 
7. 1g. 


Ruth, cap.4. vetſ. 7G. 
Deut. 25.9, 10. 


n.23. vert. 


@) BraQoa lib. i. 


@) P. 10. Eliz. in Communi 


Banco. 
PL Com. in Al. de ſreſh- 
force 91. 29.AT 26. 


«AT. P. H. 6. 1 9. 
Dramas. 


Cap. 7. 
uc rie of the poſſeſſion could not 
be made to ß next in remain⸗ 
der, becauſe the poſſeſſion be= 
longed to the Leſſee fozyecrcs, 
and foz that the particular 
terme, and all the remainders 
make in Law but one eſtate, 
and take effect at one time, 
theretoꝛe the liucrie is to bee 
made to the Leſſee, But it a 
leaſe fo2 yeeres without Deed 
bee made to A. and B. the re- 
mainder to C. in fee, and liue⸗ 
rie is made to A. in the abſence 
of B. in the name of both; it 
ſeemeth the ſiuerie is good to 
beſt the remainder, and there 
is a diuerſitie det weene two 
topnt Ittoꝛznies to receiue li- 
uc rie foꝛ another, and liuerie 
and ſeiſin is made to one of 
them, in the name of both, 
this is clcerely vopd, becauſe 


they had but a meere and bare authoꝛitie, and they both dee in Law make 


Of Tenant for yeares. 


les tenements, Ct li 
le termoz en tiel cas 
entra deuant alcun 
liuerie de leilm kait 
a luy, donque eſt le 
franktenemt d auxy 
le reuerſion en le Let- 
ſ\o2: Mes fi il fait 
liuerie de leiſm a le 
Leſſee, donque eſt le 
franktenement oue le 
fee a eur en le remain⸗ 
der, ſolonque le foꝛme 
del grant d le volunt 
del Leſloꝛ. 


Fed. 60. 


tenements. Ard if the 
Termour in this caſe 
entreth before any li- 
uery of ſeiſin made to 
him, then is the Free- 
hold and alſo the re- 
uerſion in the Leſſor. 
But if he maketh liue- 
rie of ſeiſin to the Leſ. 
ſee, then is the Free- 
hold together with 
the fee to them in the 
remainder according 
to the forme of the 
grant, and the will of 
the Leſſor. 


one Ittoꝛnep, vn⸗ 


leffe the warrant be ioyntly and ſeueralip, but the Leſſee foz yeares hath an\intereſt in the land. 
Againe, if A. is to make a feoffment to B. and C. and their heites without Deed, and A. makes 
liuerieto B. inthe abſence of C. inthe name of both, andtotheir keires; this liucrie is vopd ts 
C. becauſe a man being abſent cannot take a Frechold by a ſwcrie, but by his Attoꝛney being 
lawfully autho:tzedto recetue liuerie by Deed, vnleſſe the fcoffment be made by Deed, andthen 
the liucrie to one in the name of both is good. 

Note there is a diuerſitie betweene liuerie of ſeiſin of land, and the deliuerie of a Deed, foꝛ if a 
man deliuer a Deed wit hout ſaying of any thing, it is a good deliuerie, but to a liuerie of ſeifin of 
land, woꝛds are neceſſarte ; as taking in his hand the Deep, and the ring of the dooze (if it be of 
an houle) oz a tuxſfe 02 twig (if it be of land) and the Feoffee laying his hand on tt, the Feoffoz 
ſay to the Feofee. Here I deltuer to You ſeifin of this houſe, oꝛ of this land, inthe name of all 
the land, contained inthis Deed, accoꝛding to the fozme and effect of the Deed, (as bath beent 
ſaid) and it it be without Deed, then the woꝛds may be, Here J deliuer you ſeiſin of this houſe 
oꝛ land, ac. to haue and to hold to you foꝛ life, oꝛ to you and the heites of your body, oz to you and 
Pour heires foꝛ euer, as the caſe ſhall require. 

When the kinſman of Eliwelech gaue vnto Boas the parcell of land that was Elimelechs, het 
tooke off his ſhooe, and gaue it bnto Boas in the name of (eifin of the land (after the manner in 
Uracl) in the pꝛeſence, and with the teſtimony of many witneſſes. And when Ephron enfeoffed 
Abraham of the fleld of Machepela, hee ſaid to him, Agrum trado tibi, &e.  deliuer this fleldts 
thee 


A man makes a leaſe fo: yeares to A. the remainderto B in fee, and makes liuetie to A. within 
the view: this liuerie is voyd, foꝛ no man can take by foꝛce ofa liueric within the view, but hee 
that taketh the Freehold himlelfe, „ 

¶ Er | le rermor en tiel caſe enter deuant a ſcun liuerie fait, & c. By the ene 
trie of the Leſſee he is inactuall poſſeſſion, and then the liuerie cannot be made to him that is in 
poſſeſſion, foz Quod ſemel meumeſt ; amplius meum eſſe non poteſt. But if the Lefſoz and Leſſee 
come vpon the ground, of purpoſe fo: the Leſſoz to make, aud foz the Leſſee tg take liue tie, there 
his entrie veſts no actuall poſſeſſion in him vntill liuerie be made, foz (a) Affęctio tua nomen im- 
ponir operĩ tuo. Ind thetetoꝛe if it be agreed betweene the Diſſeiloꝛ and Diſſeiſee, that the Dil 
ſeiſee ſhall releaſe all his right to * Diſſciſaz vpon the land, and actoꝛdingiy the Difſeiſoe ens 
treth into the land, and deliuereth the releaſe to the Diſſetſoꝛ ppon the land, this is a good releaſe, 
and the entrit of the Diffeilee, being foz this purpole, did not zuoyd the DylſeiGy, fox his tutent 
in this caſe did hisentrie to a ſpeciall purpoſe. And ſo was jt reſolued (b) by Sit lame: 
Dyer, aud the Whale Court of C Plegs, Paſch. 18 El vnn euidence which N wy ſelfe 
heard arid . if the 
ſeiſee came to take liu 


eilo2 infeolfe the Difſeilze and others there albeit the Dil⸗ 

am ve liucrie, ltuerie is made the Diſſeiſee is remitted to the whole in 
iudgement of Za, as ſhall be ſaid mozeat large inthe Chapter of Renutter in his pzoper place. 
| 8, 


Lib... Of Tenant for yeares. Se#.61,62, 50 
| 
Sed. 61. 
CL fi hone voile Nd if a man wil make 
aire feoff, p fait a feoffment by Deed 
ou ſans fait, de fres ou or without Deed, of lands 
tenements que il ad en or tenements which hee 
pluſozs Uilles en vn hath in divers Townes in 
Countie, le liuerie de ſei- one Countie, the liuerie of 
ſin fait en vn parcel de Seiſin made in one parcell 
les tenements en vn vil⸗ of the Tenements in one 
ie en le noſme de touts Towne in the name of all 
Cuffift pur touts les au- the reſt 1s ſufficient for all 
other the lands and tene- 
ments comprebended with- 45-E.3.27 
in the ſame feoffment in all 
| r | other the ——— the 
le Countie. fi ſame Count ie, but if a man 
fait vn * — maketh a Deed of Feoff- 
ment of Lands or Tene- 
ments in diuers Counties, 
there it behoueth in euerie 
Countie to haue a liuerie 
of Seiſin. take no 
| Bis. * tinerie in another 
Countic to paſſe any lan in their owne Countie. But ofthis moze ſhall be latd hereafter, 
Set. 62. 
CT7T en aſcain Nd inſothe caſe 
| Edu aue⸗ A: man ſhall haue 3 5 
le grant dun by the grant of ano- ror ogy 


ther a Fee ſimple, Fee ® 674 


taile,or freehold with» 
out liuery of ſeiſin. As 
if there bee two men 
and each of them is 
fſeiſed of one quantitie 
of land in one Coun- 
tie, and the one gran- 
teth his land to the 
other in exchange for 
the land- which the 
other hath, and in like 
manner the ther gran- 
& 2 


Vide ſedt. t. 


Exchange 10. 


45-E+3- 


„Esch. 13. 
N 


7 


9225 ex. 3 
22 en 


1 Ez · 36 
4 *.. 


g-E. — 45. E. 3.30.21. 


4 


Cap.. Of Tenant for yeares. Sed. 63, 54,65. 


Leſſce fo2 peares, oz at will. 
In all theſe and ſome other 
caſes a Freehold, ac. (as hath 
beene ſaid) may paſſe with= 


n 
4 * En £20 taſe cheſ- 


re a le pꝛimer Gꝛan⸗ 
to2 en elchange pur 
la terre que le pꝛimer 
Grantoz ad, en ceo 
caz chetcun poit enter 
en lauter terte iſlint 
mile en elchange ſans 
alcun linerie de lei⸗ 
fin, & tiel eſchange 
fait per parolx de te⸗ 


nemts deins meſme 


le Countie Lans eC- 
cript, eſt Aſſets bo- 
ne, 


teth his land to the 
firſt Grantor in ex- 

change for the land 
which the firſt Gran- 
tor hath. In this caſe 
each may enter into 
the others land, ſo put 
in exchange without 
any liuerie of Seiſin. 
And ſuch exchange 
made by paroll of te- 
nements within the 
ſame Countie without 
writing, is good e- 


nough. 


exchange ia ; foz the beire cannot enter and take it as a Purchaſoꝛ, becauſe he Was 
25 — — — 


His is eui' ent e⸗ 
I == 


Sed. 63. 


CF: Tiiles terre les terres 


ſoienten diners coun: 


2 connepance fieg, ceſt alcauoire 


at the things 
d (a) nerd not to bee 
at the time of the ex⸗ 


Sed. 646 2 
CT N ee c- C — nota 
1 les e- en eſchan 
ates Pio te, &c. coment q les ge 
inlandv4athzerfos, (eint egales , 


lands en tenements, 02 


— 


AN if the lands or 
tenements bee in 
divers Counties, vis, 
that which the one 
hath in one Countie, 
and that which the o- 
ther hath in another 
Countie, there it be- 
houeth to haue a deed 
indented, made be- 
tweene them of this 


exchange. 


pol⸗ 
aud there loge a releaſe mt o Gftouers, oꝛ right tvlandin exchange foz land is 
ts things (c) excdege need not be of one nature, ſo they concerne lands 02 tenements, 
here ſpeaketh. which 


As land fox rent oꝛ common, 02 any other i 


mall things, as Tithes 


„Ic. 
zie, Ec. But Anmuittes 82 ſuch like which charge the 
lands oz tenements, cannot de exchanged foz lands oz tene⸗ 


ten tempoꝛall, and tenure by a 


Nd note that in 
exchanges it be- 
houeth rev p” the e- 


que ſtates which both par- 


ant 


ties haue in the lands 


ſo ex be e- 


quall, for if the one 


willeth and t that 


the other ſhall haue his 


land in fee taile forthe 


land which he hath of eſtate 


the of the other 
in fer ſimple, although 
that the other 

to this; yet this e 
change is voyd, be- 
cauſe the eſtates bee 
not equall. | 


N the ſame manner 


it is, where it is 


nted & agreed be- 
— —— that the 
one ſhall haue in the 
one land Feetaile, and 
the other in the other 


land but for terme of 


life, or if the one ſhall 
haue in the one land 
Fee taile generall, and 


$325 


the 
equail, 
partie is topnt, aud the othex 
in common. Ind ſo it is if 
two men giue lands in ex= 
change to A. and his heire# 
fo: lands A. two 
andt hett bet | 


E 
4: 
it 


REESE 
i 
is 


5 
: 


| 
137 


144 
T7 


i 
Iz 
, 
: 


[SK 


10 


(a) BraQon lb. g. .. 3%. 
17. L 3 12. b. 4H 


int touts the other in the other a of the quanettie of the es 
foits il couient que land Fee taile eſpecial, ah cane in the at ber 
en eſchange les e⸗ gc. ſo alvaies it bebo- thereintt ) 1 
dates  dambideur veth that in exchange mergers dh thy panes 25 f . Se 
| theeſtates of both pat- bee ſeileof an 12 .f bre, 
ties bee equall, vi. if at the ttme of the 3-£-3-19. 12-H.4.13- 


made : for if * 
the one hath a Fee ſim- ade * foz if tenant 21. fl.. 5. 3K. 


Fee tale. en tun terre 
ll coment que lauter 
aũa ſemblable eſtate 
en lauter terre, ic. & 
fic de aliis ſtatibus, 
mes neſt my riens a 


cha 


del egal va⸗ 
lue 


terres, cat 


ple in the one land that 


the other ſhall haue 
like eſtate in the other 
land, and if the one 
hath Fee taile in the 
one land the other 
ought to haue the like 
eſtate inthe other land 
&c. andſoof other e- 
fates but it is nothing 
to charge of * equall 
3 


ny 


LE 
12 
2 
8 


(e) F. Nx S 


Lib.1. 


SRI. 27. 25.H.6.56, 


15. H. 6. 27. 4 K- 3.24 
ge. All. 


Dorſer. 
Wadon. 
_ 


0s —— E.4-3 
45-E-3-3% 


45-E-3. efchange i. 


28. H. 6.2. 
45. K 3. 20. 
... 
GH. a. dit. c. 16. 
16. H-. 12 


tie to the perfertion of an ex⸗ 
change. 1. Thar the eſtates 
giuen be cquall. 2. That this 


Wend (<xcambiuw exchange) 
be vſed (f) which is fs indi⸗ 
nidualiy 


Of Tenant for yeares. 


coment que la terre 


| lun vault mult pluis 


que la terre de lauter 
ceo neſt riens a pur⸗ 
pole: iſlint que les 
eſtates per leſchange 
fait, Cſoient egales, 
Et ilint en lelchange 


ca Cont. deur grants 
car chelceun partie 


grant ſon tre a lau⸗ 


Hugo ter en elchange, ic. 


comes — & 2 ſcam- 
bium valet du 


camp pro eſcam» 


— — — 
¶ Coment que l 


6857 home le{[a terre 


vn auter pur 
terme daut, comeut que 
le leſſ or i deuaut, 


(C Attorney. Js an an 
ancient Gnglith/wozd, and 
figuificrhous tharws fr inthe 

turne, ſtead, oz place of 


+ en chelcun de — 
grants mention ſer- 
ra fait de lel⸗ 


Sect. 66. 
ſi 
w 


auter pur term dans, 
coment que le Leſſo2, 
moꝛuſt deuant que le 
Leſſee enter en les te- 


le moꝛt le Leſſoz, put 
ceo que le Leſſee per 
fozce de le leaſe ad 
dꝛoit maintenant da- 

uer les tenements: 
fait vn kau de keock⸗ 
ment a vn auter, c vn 
Letter dattomey a vn 


Sed.66, 


value of the lands, for 
albeit that the land of 
the one bee of a farre 
greater value than the 
jand of the other, this 
is nothing to the pur- 
poſe, ſo as the eſtates 
made by the exchange 
be equall. And ſo in an 
exchange there be two 
grants, for cach partic 
granteth his land to 
the other in exchange, 
&c. & in each ot their 
grants mention ſhal be 
made of the exchange. 


. the firſt was not voyd ( becauſe it amounted to 
— 285 — boydable. 

er agree a cel ceſt eſchange est voide. The agreement of the 
parties cannot make that good which the Lawmaketh voyd, 


L ſo if a man let- 

teth land to ano- 
ther for term of yeares, 
albeit the Leſſor dieth 
before the Leſſee en- 
treth into the tene- 
ments, yet he may en- 
ter into the ſame tene- 
ments aſter the death 
ot the Leſſor, becauſe 
the Leſſee by force of 
the leaſe hath right 
preſently to haue the 
tenements accordi 
to the forme of the 


| leaſe: but ifa man ma- 


ket a Deed of Feoff- 
ment to another, and a 
Letter of Attorney to 


home 


Lib.1. 
home a deliuerer a 
luy ſeilin per koꝛce de 

melme le tait, vncoꝛe 
{| luerie de ſeiſin ne 
ſoit fait en la vie ce- 
luy que keloit le fait, 


Of Tenant for yeares. 


one to deliuer to him 


ſeiſin by force of the 
ſame deed, yet if liuc- 
rie of ſeiſin be not ex- 
ecuted in the life of 
him which made the 


FSett.65. 


torney à vn home 4 de- 
liner 4 lay ſeiſia per 


force de meſme le fait. 


Here firſt it appeateth that 
the authozitie te deliuet ſet= 
fin (as hath beene ſaid) muſt 


ceo ne vault riens, deed, this auaileth no- bcby Deed: Fo: Lever dar 
pur ceo que lauter thing, fur that the o- _ . Da. 


nad pas alcun dꝛoit 
dauer les - tents (0- 
long le purpoꝛt de le 
dit kait, deuant le li⸗ 
uerie de leiſin. Et ſi 
nul liuerie de leiſin 


ther had nought to 
haue the Tenements 
according to the pur- 
port of * ſaid Deed 
before liuerie of ſeiſin 
made, & if there be no 


fo: Litter doe flgnifle ſomes 
time a D6cd, N ac- 
quietanciæ doe i decd 
of Aquittance, ard dete⸗ 
with (+) agreeth Britton. 


2. Littleton here ſpeakes 
iy a vn home, and few 


perſons ate (d) viſabled tobe .F. Kt. Br. teotk⸗ 


(8) 24-F.3. 27. 1. H.. I3. 
Brit. 101. b. 


52 


C Er vn letter dats d. 60 154 


4 2 3 . inate tte ne es to deli — gk 
Coit fait, donqs apꝛes liuerie of ſeiſin, then Eren £62 * 5 —— 
le moꝛt celuy que fiſt after rhe deceaſe of fans, . 4 er 
le fait, le dꝛoit detiels him who made the — ed] m 
tenements eſt mainte ⸗ Deed, the right of c. may bee Atromeyes. 2 
nant en ſon heire, ou theſe © tenements is fem may bee an Yttomeyto 


forthwith in his heire, 
or in ſome other. 


en alcun auter, 


the Leffee fv2 life 
3, It appeateth here that the Yetozney mulk (e) purſue his warrant, aer wilt de doeh trek ©) 12.Atplag. A 


11H. 3. 10. H 


deliuer lein by fozce of the Deed, as Lirtleron ſpeaketh, Nowhas anthorte #5 pe _ 1K dg 46. ARSE 


ſed in his warrant, and tmplyed in Law, both which he muſt purſue, prob rye 
thoꝛitie. Þ man ſeiſed of blacke acre aud twhite acte makes a Deen of feoffoferit of 
Letter of Ittoꝛney to enter into both acres, and to deliuer ſeiſin of both of them 
fo2me andeffect ofthe Deed, and he enters into blacke acre and deltuers ſeiſin ſecundiitts 
— 9 — and leilin is good, albeit he did not enter into both, no: — — 
koʒ when he deliuereth ſeiſin of one ſecundum formam cartæ, this is tam amdtint arid 
—— both. So twhen the feoEment is made to two 02 moe, and tht Atto nep is to 
— liueric of ſeiſin to both, and the Attoꝛney make liuerie of ſeiſinto ont of the och ſe⸗ 
cundum formam & effectum ca:rz, this is good to both, and yet in that caſe Hee chat is ab ert 
Waiue the ltuerie. Jfthe Leſſee fot life make a Deed of feofment and ae 
Le ſloꝛ to make liuerte, and the Leſſoꝛ maketh liue rte aecoꝛ dingiy. he (hall t 
ter fo2 the fozfeiture, but if Leſſee foꝛ yeares make a fcoffmentt in fee and a Letter of to 
the Leſſoꝛ to make liuerte, and hee make liuexie acco2dingty, this linerie hall bent 
and ſhall not be anovded by him: fo: the Leſſoꝝ cannot make linerie as"Ytt#1ey tb 
becauſe he had no Freehold, whcreof to make ſituerie, but the Freehold was in the L 
Leſſo2 make a Deed offeoFment, and a Letter of Þtrozney to the Leſſee fot 
rie, and he doth it accoꝛdingly, this ſhall not dꝛowne oꝛ extiuguiſh hisrearme, 


27. Alls t. 41, A 
47.2.3 17. 


Tr.z. Eliz. in Com. Banco» 


uſe hee did it 
as a miniſter to another and in anothers right, and is accounted in iudgement of Lab the act of 
the other and the Feoffee claimeth nothing by him. 

Jfone as Pꝛocuratoꝛ 02 Ittoꝛney to another pꝛeſent to his owne Benellce, hee puts himſelle 19-E-3-6% 
out of poſſeſſion, becauſe he commeth in by the induckton and inſtitution of the O:dinarie. If the : 
Tenant deuiſe that the Loꝛd ſhall ſell the land, and dieth, andthe Loꝛd ſelleth it, the SOeigniorte 


temaines. But it the Loꝛd oꝛ a G:antec ofa Rent charge had beene alſo Ce que vſe of the land, 
and alter the Statute of R. 3 and befoꝛe the Statute of 27. H. 8. Ce que vie had made a 
in fee of the land, albeit the land paſteth from the Feofers;a froffment is warta 


power giuen to him by the Dtatute, yet the 5 c „ . > 
ment, fo: that he bath uot a bare as ng 5 
It a man be {cd of blacke acte, and her = 
ter into both and to make liue rie, there if the 
utrie ſecundum formam cartæ, there the li ney t 
warrant foz the eſtate ot᷑ the Diſſeiſoz in white acre e — Enttie. 1 
there 


Lib.1. 


(k) HiL.z6. El. Rot.492. 
Inter Stanton & Barnes, 
in Ejectione firma, in the 
Kings Bench. 


2. & 3. ph. & M. Dyer 131. 
17. EL Dyer 40. 


Paſc. t. Bl. Rot. t 
O Com. == inter Car- 


(rt dieitur) in contrarium. 


Paſc. 2. EI, in Oom. Banc. 
in Tarhams caſc- 


32.H.C.C. 


—y— yr 
H. 6. .. 
—— 18. ELziek 
11. H. 7. 13. N. 


1K. 3. 11. EH. 7. 15. 


Mich. 3. Ia. in Com. Banc. 
Nas 2.8.3. offi. de 
Court.24- . 


Cap.). Of Tenant for yeares. Set 57, 


there is a diuerſitie between an authozitic coupled with an intereſt, and a bare authoꝛitie. Foz 
example, A cuftome within a Mannoꝛ time out of minde of man vcd, was to grant certaine 
lands parcell of the ſaid Mannoꝛ in Fee Ample, and neuer any grant was made to anp, andthe 
hettes ot his body, foz life oꝛ foꝛ yeares, and the Loꝛd of the ſaid Mannoꝛ did grant toone by To= 
py foz like, the remainder ouer to another, and the heires ot his body: Andit was (*) adtudged, 
that the grant and remainder ouer was good; foꝛ the Loꝛd hauing authoꝛitie by cuſtome, aud an 
intereſt withall, might grant any leſſer eſtate: foꝛ in this caſe, the cuſtome that tnableth him 
to the greater, enableth him to the leſſer, Omne majus in ſe continet minus, But he that hath but 
a bare authoꝛttie, as he that hath a Warrant of Ittutnep, muſt purſuc his aut hoꝛitie (as hath 
beene ſatd) andif he doe lefle, it is voyd. k 

I man make a leaſe fo lite, and after make a Charter of feoffment, witha Lettcr of Yttox= 
ney to deltuer ſeifIn. the Attoꝛnep enters vpon the Leſſee, this is ſufficient to conuty away the re= 
uerſion, foz (that it may be ſaid once foz all) liuerie of ſeiſins being to perfect t he temmon aſſu⸗ 
rante ot lands, is alwayes expounded fauoutably, vt res magis valcat quam pereat. And all this 
was adiudgedand (1) reſolued by the Court of Common Pleas, and after affitmed by all the 
Judges of the Kings Bench, in a Writof Extoꝛ. 

And tt is to be knowne.that a Deed of feoffment beginning Omnibus Chriſti fidelibus, &c. 0z 
Sciant præſentes & futuri, &c. 02 the like, a Letter of Atturney may be contained in ſucha Deed z 
toꝛ one map coutatye dtuers Deeds to ſeuerall perſons, but if it be by Jndenture be⸗ 
tweene the Feoffoz on the one part, and the Feoffee on the other part, there a Letter of Ittoꝛ⸗ 
ney in ſuch a Deed is not good, vnleſſe the Attoꝛney be made a partie inthe Decd indented. 

Notythe authoꝛttte of an Yttozney impl ved inthe Law, is, though the Carrant be generail, 
to deltuer ſeiſin: vet the Attoꝛney cannot deltuer ſeilin wit hin the viety, foz his Warrant is in⸗ 
tendabie in Lat of an actuall and expꝛeſſe liuerie, and nor ofa liuetie in Law, and ſo bath it been 

¶ Vcore [i liuerie & ſeiſin ne ſort fait en la vie celvy que feſoit le fait. 
Here aldeit the Warrantof Attoꝛneꝝ be indefinite, without limitation ot any time, pet the Law 
pꝛeſcribeth a time, as Lirteron hexe ſait h. in the lite of him that made the Deed zdut the death not 
onely ofthe Feoffoꝛ, of whom Lirtleron ſpcaketh, but of the Feoffee alſo, is a countermand in 
Law of the Letter of Yerozney, and the Deed it felfe is become of none effect, becauſe in this caſc 
nothing doth pale defoze ttuerie of ſeiſin. Fo: if the Feoffoꝛ dieth the landdeſcends to his heire, 
and if the Feoffee dieth. liuerie cannot be made to his heire, becauſe then hee ſhouid take by pur⸗ 
chaſe, where hetres were named by way of limitation. Ind herewith agreeth Brafton, ſtem o- 
porter quod donatienem ſequatur rej traditio, etiam in vita donateris & donarorii, Thetefoze a 
r eee 

v, In all ca Rep mu Warrant ance and cffe> that 
—— be vunderſtood of ſole petſi ofa C6 Body conſiſti 
p. to ood ons, oz ofa Coꝛpoiation oꝛ 
of one ſole perſon, oz a Biſhop perſon, ac. But it holdet h not in a Coꝛpoꝛation ag x of 
many perſons capable. Ind if a Maio: 02 Commonaltie make a Charter of 
ment, and a Letterof Ytto2 nep to deliuer Seiſin, the Liuetie of Seiſin is goodafter the yecraſe 
of the Paſte, — the Cozpozation neuet dieth. Che like of a Deane and Chapter, Et fic 
e Þ 

Laſtiy, I the Lefſoz by His Deed licenſe the Leffee fo life 02 yeares, (which is reſtratned 
by tondition not to alien without Licence) to alien, and the Leſſoz dieth befoze the Leſſee doch 
alien, vet is his death nocountermand of the Licence, but that he may alien, foz the Licence ex= 
empeeth the Lefſee out of the penaitie of the Condition, and it was executed on the part of the 
Keſſoz as much as might be. Ind ſo was it reſolued, Michael. 3. lacob. inCommuni Banco. Is if 
the King doth licenſe to alten in Woztmaine, and dieth, the Licence may be executed after. 


See. 67. 


CCI Leſſee fair 
Jo + Waſte, Va- 
ſtum dicicur 3 vaftando, of ma⸗ 


C]Ten {i Tene- Lſo iftenements 
ments ſotent lec⸗ be let toa mi for 
les a vn homep term terme of halfe a yeare, 
de demy an, ou pur le or for a quarter of a 

ged 


Lib. I. 


quarter de vn an, ac. 
En tiel cale, ſi le leſſee 
fait waſt, ? lefloꝛ aue⸗ 
ra enters luy Bueke 
de Maſt, ⁊ le Baefe 
mra, Quod tenet ad 
termmum annorum: 
Mes il auera vn (pe 
ciall Declaration ſur 
le veritie de (on mat⸗ 
ter, #le Count naba- 
tera le Buefe, pur 
ceo que il puit auer 
nul auter B21:fe [ur le 
matter. 


Of Tenant for yeares. 


yeares, &c. In this caſe 
if the Leſſee commit 
waſte, the Leſſor ſhall 
baue a Writ of waſte 
againſt him; and the 
Writ ſhall fay, £204 
tenet ad terminum an- 
zorum but hee ſhall 
haue aneſpecial decla- 
ration vpon the truth 
of his matter, and the 
Count ſhall not abate 
the Writ, becauſe hee 
cannot haue any other 
Writ vponthe matter. 


Fed. 67. 


ged to be in timber, which we 
call in Latine Macemum, gz 
Mare ſnium, oꝛ Mate ſmium tt 
is qood to fetch both of them 
from the oꝛiginal. F:iri?,Tim- 
ber is a Saxon word. Se⸗ 
condly, Maremium is deriued 
of the French word Mar- 
rem, 02 Marrein, which ptc= 
perly dqniffcth timber. 

An action of waſte doth lye 
againſt Tenant bythe curec= 
fle, tenant in Dower, tenant 
for life, fo2 pears, 02 halte a 
veare, 02 gerdian in chinalric, 
by him that hath the immedt= 
ate eſtate of inheritance , foꝛ 
waſte oꝛ deſtruction in hous 
ſes, qardcns, woods, trees, oz 
in lands, meadowes, c. oꝛ in 
exile of men to the diſheriſon 
of him in the reuer ſlon oꝛ re= 


mainder. There be two kindes of waſtes. viz. boluntarie oꝛ actuall, and permiſſiue. (a) Waſte 
may be done in houſes, by putting oꝛ pꝛoſtrating them downe, oꝛ by ſuſfering the ſame to be vn⸗ 
tuuetꝛd, wherebythe ſpars oꝛ rafters, piaunchers . oꝛ other timber ot᷑ the houſe ate rotten, (b) Fut 
if the houſe be vncoucred when the Tenant commeth in, it is no waſte in the Tenant, to ſuffer 


the ſame to fall downe. But though the houſe be ruinous at the 


Tenants comming in, yet if he 


pull it downe, it is waſte vnleſſe he re-edifle it againe. (c) Yiſo if glaſſe windowes (though gla⸗ 
{ed by the Tenant himleltc) be broken downe, oꝛ carried away, it is waſte, ſoꝛ the glaſſe is part 
ol his houſe. Ind ſo it is of wainſcot, benches, dooꝛes, windowes, furnaccs, and the like, annexed 
os fired to the houſe, either by him in the renerfion, oꝛ the Tenant. 


(d) Thongh there be no timber grotwing upon the ground, yet the Tenant at his perill maſt 


keepe the houſes from waſting. It the Tenane doe o ſafer waſte to be done in bouſes, yet if he 
repaire them befoꝛe any action bzought, there lieth no action of waſte againſt him, bat he cannot 
plead, Quod non fecit vaſtum, but the ſpetiall matter. F 


A wall vncouered when the Tenant commeth in, is no waſte if it be ſuffered to decay. (e) It 


he Tenant ent downe oꝛ deſtroy any fruit trees growing in the garden oꝛ oꝛchard tt is waſte, 
Car if lach ttees growvponany of the ground which the Tenant holdeth ont of the garden 0; 


oꝛchard, it is no waſte. 


(t) Jfthe Tenant build a nem houſt, it is waſte, and ifhe ſuffer it ts be waſted, it is a new 


mate. (8) 


time repaire it. 


to ſuffer 
And it 


the houſe falldowne by 
mies, 02 the like, without a default of the 


, 62 be burnt by lightning, oꝛ p2oſtrated by ene= 

nt, oꝛ Was ruinous at his comming in, and fall 
downe, the Tenant may build the ſame againe with ſach materials as remaines, and with other 
timber which he may take qrowing on the 
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no waſte ; but turning of trees to coales fo2 fuell, when there is ſufficient dead ood, is waſte. 
(o) It the Tenant ſuffer the houſes to be waſted, and then fell downe timber to tepatre the ſame, 
this is a double waſte. (y) Digging fo2 grauell, lime, clay, bꝛiche, earth, ſtone, oz the like, oz 
fox mines ot metall, coale, 0: the like, hidden in the earth, and were not open then the Tenant 
tame in, is waſte, but the Tenant may dig toꝛ grauell oꝛ clay foz the reparation of the houle, as 
well as he may take conuenient timber trees. 

(q) It is waſte toſuffer a wallof the ſea to be in decay, ſoas by the flowing and reflowing of 
the ſea, the meadow 02 matſh ts furrounded, whereby the ſame becomes bnp;ofitable : but if it 
be ſutt ounded ſuddenly by the rage and violence of the ſea, occaſioned by wind, tempeſt, oz the 
like, without any default in the Tenant, () this is no waſte puniſhable. Do it is, it the Tenant 
repaire not the banks 02 wals againſt rwers, oꝛ other waters, whereby the meadotwes oz mar⸗ 
ſhes be ſurrounded, and become ruſhy and vap:ofitable. | 

(O It the Tenant conucrt arable land into wood, 02 è conuerſo, ot meadow into arable, it is 
waſte, foz it changeth not onely the courſe of his husbandꝛie, but the p: oofe of his euidence. 

(t) The Tenant may take ſuſfictent wood to repaire the wals, pales, fences, hedges and dit⸗ 
chen, as he found them, but he can make no new: and he may take alſo ſufficient ptowboce, fire= 
bote, and other houſebote. 

The Tenant cuttethdowne trees foz reparations and ſelleth them, and after buyeth them a= 

ine, and imploy them about neceſſarie reparations, vet it ts waſte by the venditton : he cannoc 
| lepees, and iaſhthe moneyenatr the houlk 2 Burning of the houle by negligence 0z milchance 
is e. F 

(u) Ita man make a leaſe fo: life, and by Deed grant that ifauy waſte oꝛ deſtruction be done, 
that it be redzeſſed by neighbours, and not by ſuit oꝛ plea, notwithſtanding an Action ot 
waſtc hall le, fo: the place waſted cannot be recouered without a plea. ö 

(x) Rracton, Fleta, and Britton, doe uſe the ſame diviſion. as is afozeſgtd, viz. Vaſtum, Deſtru- 
cio, & Exilium, intheir pꝛoper fgnification . 

Now ſomewhat is ts be ſpoken of exile o deſtruction of men; Exile oꝛ deftruction of Mu⸗ 
laines, oꝛ Tenants at will, 0z making them pooze, where they were rich when the Tenant came 

is waſte, (2) And pet the 


hath deſtructionem, the Statute of 
Merlebridge hath valium, v &c. 

But waſte and deſtruction in their larger ſenſe att words conuertibie. (b) Item de hoc quod 
dicit vaſtum & cxilium, ſciendum eſt quod non ſunt referenda ad enndem intellectum, fed vaſtum & 
deſrudiio fere idem ſunt, vaſtum idem eſt quod deſtructio, & e conuerſo, & ſe habent ad omnem des 


ftiuQionem generaluer . 
& conuertibi liter ſe habent in domibus, boſcis, 
1 manumittantur & à tenementis ſuls injur ioſe ejiciantur, 
inati omnes tenentes excuſant. | 


(e) Jfthe Grace taile determine, — ina HEE 
in taile after poſſibilitie, the Action of waſte is gone. (f) It the 
baue an Yction of 


of a reuerflon, and is committed, and the one of them dye, the 

Aunt and the Neece ſhall ioyne in an Action of waſte. 
) It lands | 4, may — heires of one of them, hee that hath the Fee ſhall not haut 
an Action of waſte bon the Statute of Glouc”: foz that they are Yoyntenants but his heire ſhall 
haue an Action of waſte againſt Tenant fo: life. 3:1 
Mott after waſte done there is a ſpeciall regard to be had to the continuance ofthe reuet ion iu 
the ſame ſtate that it was at the time of the waſte done, fo: tf after the waſte he granteth it oner, 
though he taketh backe the whole eſtate againe, yet is the waſte diſpuniſhable. Oo if he grant 
to the bie of himlelfe and his wile, and ot his hetres, yet the waſte is diſpuniſhable, 
| of the like, becauſe the eſtate of the teuer ſion continueth nor, but is altered, and conſequents 

— ———— 4 —— 

in Dower, and g 


/ © () BP2obibition of waſte did lyeagainſt Cenant by the Eurtelle, 


by the Common Lao, but not againſt Tenant foz life, 02 peatrs, becauſe 
thep 


Sardian in Chi 


Ap, *. 


WW 


1 4 


| 
| 
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they tame in by thetr owne act, and he might haue pꝛouided that no waſte ſhould be done. (i) A 
Tenant by the Ceinteſſe oꝛ in Dower can hold of none but of the heire, and his heires bj de⸗ 
ſcent, and thereſo:c if they grant ouer their whole cſtate, and the G2antce doth waſte, yet the 
heire (hall haue an Action of aſte againſt them, and recoucr the land againſt the Aſlignee: 
but if the heire either befoꝛe the aſſignement had granted, oꝛ after the aſſignement doth grant the 
rtucrſlon oucr, the ſi ranger Mall haue an Action of Waſte againſt the Allignee, becauſe in both 
Caſes the pꝛiuitie is deſtroyed 2 in all other Caſes the Action of Wafte (ail be bꝛought againſt 
him that did the waſte (fo2 it is in nature ofa tteſpaſſe) vnleſſe it be in the caſe of a Card (K) foz 
there if the Garvian doth waſte and aſſigne ouer, the Action lieth againſt the Iſſignec (). 2 
Gardian ſhall not be puniſhed foꝛ waſte done by a ſtranger, it ts ſo penall vnto him, fo hee ſhall 
{oſc the Mardſhip both of the body and of the land, though the waſte be but to the value oft wen⸗ 
tie hillings, and it that ſufficcth not to ſatis ſle foz the waſte, then he (ball recouer damages of 
the waſte oucr # aboue the loſſe of the card. But Tenant by the Curteſie, Tenant in Dower, 
Tenant foz life, ycares, ac. (bail anſwer fo: the waſte done by a ſtranger, aud (hall take theit 
r medy ouer. (m) But if there be two Joyntenauts ofa Uard, and one of them doe waſte, both 
hal! anſwer foꝛ it. 

(n) It the Gardian doth waſte, and the heite within age bꝛing an Action of waſte, the Gar⸗ 
dian ſhall loſe the cclardſhip as is afozeſard, but if the heire bꝛing an Iction of waſte at his full 
age, then he wall tecouer treble damages, fo then he cannot loſe the Wardſhip. 

(o) Yn Infant and Baron and Fem ſhall be puniſhed foꝛ waſte done by a Cranger, aud ſo 
tall the mife that bath the ſtate by ſuruiuout foꝛ waſte done by the husband in his lite time, it 
He agree tothe Eſtate, though there hath beene barietie of opinions in our Bookcs. 

Cp) But if Fem tenant fox life take husband, and the husband doth waſte, and the wife dieth, 
no Yction of waſte lieth againſt the husband in the Jenuit, for he was ſeiſed but in jute vxoris, & 
His wite was Tenant of the Freehold, but if a Fem be po@cſſed of atermefoz ycares, and take 
hasbaud, and the husband doth waſte, and the wife dicth, the husband ſhall bee charged in an 
Action of waſte, fo: the Law giueth the terme to him. 

(q) It Tenant foz life grant oucr his eſtate vpon condition, and the G2antce doth waſte, and 
the G:anto: re-entreth foꝛ the condition bꝛoken, the Action of waſte ſhall be bꝛought againſt the 
Gꝛantee, and the place waſted recouercd. 

(r) It a leafe for life be made to a Uilleine, and waſte is done, the Lozdentreth, he (tall not be 

fo: the waſte done befo:e, but foꝛ taſte done after, he ſhall. 

(c) an Occupant ſhall be puniſhed foz waſte, and ſo it an Eftate be made to A. and his heires 
g the life of B. A. dieth, the heire of A. ſhall be punti ed in an Action of waſte. 

(t) Ira leaſe be made to 4. foz life, the remainderto B fo: life, the remaiuder to C. in fee, in 
this cale where it is ſaid in the Begiſter, and in F. N R that an Action ot waſte doth lye, it ts to 
be vnderſt ood after the death oꝛ ſurrender of B. in the mcane remainder, foz during his life, no = 
tion of taſte doth Lye. 

But if a leaſefo2 life be made, the remainder foꝛ yeares, the remainder in fee, an Ictton doth 
Ive pzeſently during the terme in remainder, foꝛ the meane terme fo2 yeares1s no impediment. 

But if a man make a leaſe fo: life 82 yeares, and after granteth the rencrfion fo: pcares, the 
Teſſoꝛ ſhall haue no Action of waſte during the peares, fo: he himſelfe hath gta ted away the 
teuer ſlon, in reſpec thereof he is tomatintaine his Acton, ( Other wiſe tt is, if he had made 
a leaſe in reucrfion which had beene but a future intereſt, fo: there an Actton of waſte ticth du= 
ringthe terme, and ſo is the Boote to be vnder ſtood, and the terme ſhall be {ancd in that caſe. 

(u) No Nation of waſte liethj againſt a Gardian in Socage, but au account oꝛ treſpaſſe, noꝛ 
againſt Tenant by Statute ſtaple, gc. oꝛ Elegit. 

( If Tenant fo2 life 02 pcares 02 their Yffigne make a grant oucr, and notwithſtanding 
take the — an Action of waſte lieth againſt him, by him in the reuerſlon oz remainder by 

atute, Nota. 

(x) It waſte be done ſparſim here and there in wosds, the whole woods ſhall be reconered, 02 ſo 
much wherein the waſte ſparſim is done. Ind ſo in houſes ſo many roomeths Hall dre recoucred 
wherein there is waſte done, but if waſte be done ſparfim thoꝛotoout, all (hall be recoueted. It 
bath beene ſaid that if the hall be waſted, the whole houſe ſhall be recoucred, becauſe the whole 
houſe is denominated of the hall: but later authoꝛitie is to the contraxie. 

(y) There is waſte of a ſmall value, as Bracton ſaith, Niſi vaſtum ira modicum Gr propter quod 
no" fir inquiſitio facienda. Pet trees to the value of thꝛee ſhillings and foure pence, hath been ad⸗ 
tudged waſte, and many things together make waſte to a value. But let vs nom returne to our 
Authoꝛ. . 


C Briefe de waſte. See in the Regiſter fiue ſcucrall Arits of waſte; Two at the 
Common Law fo: waſte done by Tenant in Dower, 02 the Gardian, and thzee by ſpeciall oz 
Statute Law, foz waſte done by Tenant foz life, foz yeares, and Tenant by the Curtcſle, 


¶ Briefe 


54 


(i) F. N. B. 56. e. X .. 
mps F. 1. Waſt. 1a3. 


3 

1 - g 
[.23. Walkers calc, li. 

to. 142. Beaumonts caſe. 


(0 27. E. 3. 81. 26. B. 3. 
Waſte 10. | 
(1) 12.H.q 2. Bract lib.4- 
316.317. Fleta lib I. c. 11. 
Britt, 168. 3. E. 3. Waſt. 166 
44. E-3-27, 

F. N. B. 59. a. x 6g · & T. 


(m) 33-E.3. Waſt.6. 


(u) 44 E:4.27. 48.E. 3.10. 
F. N. B. So. t. 1a. H. 4 · J. 

19. 2. Waſt. 117. 41 E. g- 
Waſt. 8 t. 3. k. 2. Waſt. 3. 
7. E. 12. 

(0) fte. H. 3. Waſt. 156. temps 
b. 1. W-(t.128. 2. H. . 32. 
3. E. 7. 13.76. 1t. Al. L T. 
21. . 6. 24 b. 3Þ H.6.30.4 
41. K. 3· 22. 10. F. 3 bre ue 
246. 8. F. 3. 25. 7. H. 6. 2. b. 
3. 3. 1E. 1. *. 

9. K. 3. l. 9. E. 2. breue 246. 
17 F. 7. 9 H.. 42 

F. N. B. 36. H. Doct. x Stud. 
Itb. . c. l. 2H. K Waſt. 
13. Ib. 8. o. 44. Willings 
ham caſe. 

(p) Lib. 8. tol 75 Clifrons 
cafe. 49 E. . 2. 46 E. 3. 
Waſt. Statham. 10. H.. 
11.11 

040 30 Kg. 16. 
0210. 

(CY Lid G. fo. 37. le Deane 
and Chapt. of Worceſt. 
cate, lib. io. fol.. b. 
4E. 2 78. Cotes caſe, 
3. E. 3. 18. F. N. B. 5 fl. c. & 
59. h. 50. E. 3.3. 33. E. 3. 
Waſt. 144 11. E 3. reſcelr, 
118.19 E. 4. 9. Reg iſt. 4. 
lib. 2. fol g. inter Paget & 
Catie in Bingh:ms caſe. 
lib. c. 0l. 76. Pagers caſe. 
lib 10... A Innings cafe, 
F. N. B. 5 Ab. 4 E. 2. & 


(*) 4-£.3.18.F. tit. Waſt 8. 


(u) Merlebridge cap. IF. 
21.F.3. 30. 16 E. . tit. 
Waſt.100, . K. 3. Waſt. 
10. 2. E. 2. Wiſts 3b. H. 
Wiſt 9. 3a. H. 6. y. 

F. N. h. 59 E. 

(0) 11. N. 6. cap. g. 

Lib. g. . 7. Brothes ca, 
(9) 8-E23-Waſt.rr2. 4.8.6, 
Walt.r3& 48.2442. 15. H. y. 
I. 15. C. 2. Waſt. 34 
Temp E. i. Waſt. 13. 

18 H. g.. 

Week 7 4 
38. E. 3.7. b. 11 

146. * — F. N. B. 
Sac. EL Was. 
„He * 


' 


Lib. i. 


Cr) Vi. BraQt. Ii. F. ſ. 313.0. 
Fleta lib. 3. cap. I f. 

see the ſecond part of the 
Inſtitutes, W. 2. cap. 24. 


De vaſta. 

Bratt bg, f. 15.316.377. 
Fleta l. 1. c. 11. & 1.5. c. 33 
Britton fol 162 & 168, 
46.E.3. u. F. N B69 c. 

4. E. 4.13. 37. H. 6. 26 b. 

7. H. 5. 2. 14. H. J. 12. 
18. E. 3.27. 


Vide Marlebridge ca. 33. 
2. part of the Inititutcs. 


6) 12. H. &.. 


p. N. B. ſo. 127 · 


(b) 17-.3.7. 9.H.6.66, 
41. L6. 1. 5. F. 4 1. 
11K. AI. F. N. B. 1 G. c. 


& 
Gs. f0.13. danders caſe. 


(4 19.E. 2, Couensnt 25, 
Conecnant 


e Comenant 24. 
3ER. 5. Quid juris cl. 5. 
17. E. 3. 29. 46. f. 3. gi. 

40 LTJ. 11. H. 34. 

14 Hz. Dyer 309. M. 40. 

& u. KHz. in Com. Banc. 
Rot. aa. 15. in treſ. inter 

par ke & $parke. 

Hill. 2. Ilia. Sir Lohn gaua- 
ges caſe in Curia Wardorum. 


Cap. 7. Of Tenant for yeares. Sed. 67. 


¶ Br:efe Dirra, The Urits oꝛiginall of the Regiſter (2) (as Brafton Caith) fo2= 
med, and of courſe had their firſt authoꝛitie by Act of Parliament, and thercfoze without an Ac 
of Parliament they cannot be altered, oz changed, which is pꝛoued by the Statute of W. 2. cap. 
24. whereby remedy is pꝛouided in many caſes, But heare what Bracton ſaith, Sunt quædam 
breuia ſormata in ſuis caſibus, & quædam de curſu, quæ concilio totius regni ſunt approbata, quæ 
quidem mutar ĩ non poſſunt, abſque corundem contraria voluntate. Magiſtralia autem ſæ pe vatiantur 
ſecundum varicratem caſuum, &c. Ind this is the rcaſon that in this caſe of halfe a yeate the 
woꝛds of the (Urit ſhall be without change, Quod tenet ad terminum annorum, andthe pl muſt 
make a ſpeciall declaration accoꝛding to his cale, foꝛ otherwiſe hee ſhould be without remedy. 
In this particular caſe the Statute of Glouc. cap. 5. which giueth the Action of waſte againſt the 
Letlec foꝛ life 02 veares (which lay not againft them at the Common Law) ſpeaketh of one 
that ho deth koꝛ terme of yeares in the plurall number, a vet here it appcareth by the auttozitie 
of Littleton, That although it be a penall Lan, whereby treble damages and the place waſted 
ſ-all be recouered, pet a Tenant foz half a pears being within the ſame milchicfe,thall be within 
the ſame remedie, though it be out ofthe letter of the Law, foz Qui hætet in littera, hætet in cor- 
rice, which is an excellent example, thereupon in many like caſes a man may ſettle a certaine 
iudgement. Pou may oblerue in the laid ancient Authoꝛs, what remedy was giuen fo: waſte at 
the Common Law, and againſt whom, and what was adiudged waſte, deſtrueton, and exiie. 

In many caſes a Tenant foz life 02 yeares may fell downe timber to make reparations, albeit 
he be not compellable thereunto, and ſhall not be puntlhed foz the ſame in any Action of waſte, 23s 
(a) ita houſe be ruinous at the time of the leaſe made, if the Leſſee ſuffer the bouleto fall downe 
he ts not puniſhable, fo2 he is not bound by Law to repaire the houſe iu that caſe, Ind ver if be 
cut done timber vpon the ground ſo letten, and tepaite it, he may well iuſtifle it, andthe reaſon 
ts, fo: that the Law doth fauour the ſuppoztation and mainterance of houſes of habitation for 
mankinde. Ind therefoze'if two 02 moze Joyntenants oꝛ Terants in common be ofa houſ e of 
habitation, and the one will not repaire the houſe, the other ail haue by the Lawa cc tit De te- 
paratione faciend», aud the Wirit ſaith, Ad ſuſtenrationem e juſdem domus reneavrur. So it is tfehe 
Leſſoꝛʒ by his Couenant vndertaketh to repaire the houſes, yet the Leſſee (if the Leſſoz doch it 
not) may with the timber growing vpon the ground repaire tt, though he be not conipellable 
thereunto, In the ſame manner, if a man make a leaſe of a houſe and land without tinpeac bment 
of waſte foz the houſe, pet may the Leſſee with the timber vpon the ground repaire the bouſe. 
though he may dtterly waſte if he will, and ſoin many other caſes. A man bath land in which 
there is a Wine of Coales, oz of the like, andmaketh (p) a leaſe ofthe land ( without 
any Mines) tos life oz foz peares, the Leſſee foz ſuch Mines as were open at the time of the 
leaſe made, max dig and take the pꝛolit thereof, (c) But be cannot dig foꝛ any uem Mme, that 
was not open at the time sf the leaſe made foꝛ that ſhauld be adtudged tnaſte. Ind if there be open 
Mines, and the owner make a leaſe of the land, with the Mines therein, this ſhall extend to the 
open Mines onely, and not to any hidven Wine, but ik there be no open Mine, and the leaſe is 
made of the land together with all Mines therein, there the Leſſee may dig fo 
enioy the behefit thereof, otherwiſe thoſe woꝛds ſhould be voyd. I haue beene the woze ſpacious, 
concerning this lea of waſte, foz that it is moſt necefſarieto be knowne of all men, 

Now hath Licrleron ſpoken of an eſtate foz life, and an eſtate foz yeares in ſcuerall perſons, 
How let bs ſee how they ſtand fimul and ſemel in one perſon, 

Jf a man letteth lands to another foꝛ life, the remaiuder to him foz 27. peares, he bath both 
eſtates in him ſodiſtinely, an he may grant away either of them; foz a greater cſtate may vps 
bold a leffer, but not > conuerſo, and therefoze if a man make a leaſe to one foꝛ 21. peates, the te⸗ 
mainder to him foꝛ terme of his lite, the leaſe foz yeares is dꝛoboned. | 

(d) It a man make a leaſe foz life to one, the rcmainder to his Executoꝛs foz 21, yeares, the 
terme foz peares hall veſt in him, fo: euen as Ynceſto; and Heire axe correlaciua, as to Yuheris 
tance : (as it an eſtate foz life be made to A. the remainder to B. in taile, the remainder to the 
right heires of A. the Fee veſteth in A. as it had beene limited to him and his heires) euen ſo are 
the Teſtatoꝛs and the Executs2s correlatiua as to any Chattell, And therefoze if a leaſe fo: 
life be made to the Teftatoz, the remainder to his Executoꝛs foz yeares, the Chattie ſhall ve 
inthe Leſſce himſcife, as well as if it had beens limited to him and his Grecutozs, 


CHAP. 


Lib.1. 


Of Tenant at will. 


— 


— 


Sec. 68. 


Rr 


S eEnant a 
JJ volunt elt 


ou terres 
ll tene⸗ 
ments ſont leſſes per 


vn home a vn auter, 
a auer à tener a luy a 
la volunt le Lelloꝛ, 
per foꝛce de quel leale 
le Leſlee eſt en pol⸗ 
ſeſſion, en tiel cas le 
loſſee ct appel tenant 
a volunt, pur ceo que 
il nad aſcun certaine 
ne ſure eſtate, car le 
Leſſo2 luy poit ouſter 
a quel temps que il 
luy plerroit: vncoꝛe ſi 
le leſſee emblea le trre 
t le Leſſoꝛ apes lem- 
bleer, 4 deuant q les 
blees ſont matures 
lup ouſta , vnco2e le 
lee aũra les blees, # 
aũta frak entr, egres 
dt regres a [cter d de 
carier les blees, pur 6 
q il ne ſcauoit a quel 
temps le leſſoꝛ voloit 
etre Cur luy. Auterm̃t 
eſt ſi tenant pur terme 
dans q conuſt le fine 
de ſon terme emblea 
ſa terre, ⁊ le terme eſt 
finy deuant que les 
blees ſont matures, 
en ceo cas le leſſoꝛ, eu 
celup en la reusrllon 


CAP. 8. Sect. 68. 
Of Tenant at wil. 


mans Enant at will 
s, where lands 
Lor tenements 
are let by one man to 
another, to haue and to 
hold to him at the will 
of the Leſſor,by force 
of which leaſe, the Leſ- 
ſee is in paſſeſſion, in 
this caſe the Leſſee is 
called Tenant at will, 
becauſe hee hath no 
certain nor ſure eſtate, 
for the Leſſor may put 
him out at what time 
it pleaſeth him. Yer if 
the Leſſee ſoweth the 
land, and the Leſſor af- 
ter ĩt is ſowne, and be- 
fore the corne is ri 

put him out, yet the 
Leſſee ſhall kaue the 
corne, and ſhall baue 
free entrie, egreſſe and 
regreſſe to cut and car- 
rie away the corne, 
becauſe hee knew not 
at what time the Leſ- 
ſor would enter vpon 
him. Otherwiſe it is 
if Tenant for yeares, 
which knoweth the 
end of his terme, doth 


ſow the land, and his 


terme endeth before 
the corn is ripe; Inthis 
caſe the Leſſor, or hee 
in the reuerſion ſhall 


* 


dene. 


home a vn auter, 4 auer 
& tener à li a la vo- 
lun le Leſſor, ee. 
It is regularly true that e⸗ 
ueric leaſe at will muſt in 
Law be at the will of both 
parties, and therefoze when 
the leaſe is made, To haue 
and to hold at the will of the 
Leſſoꝛ, the Law implyeth it 
to be at the will of the Leſſee 
alſo; fo2 it cannot be onelp at 
the will of the Leſſoꝛ, but it 
muſt bee at the will of the 
Leſſee alſo, Ind ſo it is when 
the leaſe is made, To haue 
and to hold at the will of the 
Leſſee, this muſt bee alſo at 
the will of the Lefſo: ; and ſo 
are all the Bookes,- that 
ſeeme prima facic to differ, 
cleereip reconciled. 

¶ Pur ceo que il nad 


aſcun certaine ou ſure 


eſtate, & c. Alia poſſeſſio 
eſt præcaria & alia pro prece 
conceſſa, vt fi quis fine (cri 
conceſſerit alicui habitatio- 
nem vel uſum fructum in re ſua 
tenenda ad voluntatem ſuam, 
hæc quidem poſſeſſio præcaria 
eſt & nuda, eo quod tempeſtiue 
& intempeſtiue pro voluntate 
Domini poter it reuocari. 


¶ Yneore ſi le Leſſee 
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Fleta lib. 3. cap: 


emblea la terre, & le leſs 


or apres le embleer, &t. 
(The reaſon of this is toꝛ that 
the eſtate of the Leſſee is bn= 
certaine, and therefo:e left the 
ground ſhould bee vnmanu= 
red, which ſhould be hutttull 
to the Common wealth, hee 


ſalt 
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Of Tenant at will. Sec. 68. 


auera les blies, pur baue the corne, becauſe 

ceo que le termoꝛ co: the Leſſee knew the 

nuſt le certaintis de 8 certa int ie of his terme 
terme quant $ time and when it would 

p2ofit , if after the ſame bee lertoit finy, end. 

nted , the LeCo2 ouſt the 


ſſee, oꝛ if the Leſſee dieth, yet he 02 his Erecutozs ſhall haue that yeares crop. But if he plant 
voung ftuit trees, 02 young Dkes, Aſhes, Elmes, ac. 02 ſow the ground with Acoꝛnes, ac. there 
the Leſſoʒ may put him out not withſtanding, becauſe they will yectd no pꝛeſent annuall pzofle, 
Ind this is not onely p2oper to a Leſſee at will, that when the Leſſoꝛ determines his will that 
the Leſſee ſhallhaue the coꝛne ſowne, at. but to encrie particular Tenant that hath an eſtate in⸗ 
certaine, fo: that is the reaſon which Littleton expꝛeſſet hin theſe woꝛds (Pur ceo que il nad aſcun 
certaine oa ſure eſtate.) And therefoze if Tenant fo: life ſoweth the ground, and dieth, his Exe= 
tutoꝛs ail haue the coꝛne fo2 that his eſtate was vncertaine,and determined by th: a& of God, 
And the ſame Lab is of the Leſſee foz yeares of Tenant foꝛ life. Oo if a man be ſeiſed of land 
inthe right of his wife, and ſoweth the ground, and he dieth, his Executoꝛs ſhall haue the cozne, 
and if his wife die befoze him he (hall haue the coꝛne. But if husband and wife be Joyntenants 
of the land, and the husband ſoweth the ground # the land ſurutuet h to the wile, it is ſaid (a) that 
the Gall haue the coꝛne. I tenant pur terme dauter vie ſoweth the ground, and Ceſty que vſe bia 
eth, the Leſſee (hall haue the coꝛne. 1 ſeiſed of lands in fee and hath iſſue a daughter and 
dieth, his wife being enſeint with a ſonne, the daughter ſowerh the ground, the ſonne is bozne, 
pet the daughter ſhall (b) haue the coꝛne, becauſe her eſtate vas labfull, and defeatcd by the 
act ot God, and tt is good foz the n-wealth that the ground be ſo mne. (c) But if the 
Leſſee at will ſow the ground with cozne, ec. and after he himſelte determine his will and refu= 
ſeth to occupie the ground, in that caſc the Leſſoꝛ (hall haue the cozne becaule he loſeth his rent, 
And it a woman that holdeth land Durante viduirare ſua ſoweth the ground andtaketh hus hand 
(4) the Leſſoz ſhall haue the embieaments, becauſe that the determination of her owne eſtate 
grew by her otone act; But wohere the eſtate of the Leſſee being incertaine is defeaſſble by a 
right Paramount, 02 if the leaſe determine by the act of the Leſſee,as by fozfeitore, condition, at. 
© There he that hath the right Paramount, oꝛ that entreth fo: any fozfeiture, gc. ſhall haue 

toꝛne. AZ | 

M a Dilſeild2 ſom the ground and ſeuer the cozne, and the Diſſeiſee re-enter () hee ſhall 
baue the cone becauſe he entreth by a fo:mer title, and ſeuerance a temouing of the cozne alte⸗ 
reth n is a recontinuation of the Freehold in him in wdgement of Lao 


eee 
(@&) If by Statute Merchant ſoweth the ground, and then a fudden and caſuall pzofft 
falleth by which he is ſatisficd, he ſhall haue the embltaments. | 

C Le Leſſor liy pert ouſter, (There is an expꝛeſſe ouſter, and implyed ouſter, an eps 
pꝛeſle, as when the Leſloꝛ commeth vpon the land, and expꝛeſſelp foꝛe watneth the Leſſce to ot⸗ 
cupie the ground no longer; an implyed, as if the Leſſoꝛ without the conſent of the Leſſee en⸗ 
ter into the land and cut do done a tree, this is a detcrmination of the will, fo: that it ſhouſd ot her⸗ 
wiſe be a wꝛong in him, vnleſſe the trees were excepted, and then it is no determination of the 
ill, foꝛ then the att is lawful albeit the Null doth continue. I a man leaſeth a Manno at 
will whereunto a Common is appendant, if the Leſſoz put in his beaſts to bſe the Com mon, 
this is a determination of the ul. The Leſſoꝛ may by actuall entrie into the ground determine 
his will in the abſence of the Leſſee, but by woꝛds ſpoken from the ground the will js not deter⸗ 


Cap. &. 


hall reape the Crop which 
hee ſowed in peace, albeit the 
Leſſo2 doth determine his will 
befoze it be ripe. And lo it is 
if bee ſet roots, oꝛ ſowhemp 
oz flax, oꝛ any other annuall 


mined vntill the Leſſee hathnotice. No mozethan the diſcharge of a Factoz, Yttozney, oz ſuch 


like in their abſence is ſufficient in Lawvcill they haue notice thereof. 

(a) It a woman makea leaſe at will reſeruing a rent and che ta eth husband. this is no coun⸗ 
termand of the leaſe at will, but the husband and wife ſhall haue an action of debt foz the rent, 
and ſoit is if a leaſe be made to a woman at twill reſeruing a tent, and the Leſſee taketh husband, 
this is nocountermand of the leaſe,but the leſſot may haue an action of debt oz diſtreine them fox 
the rent: ſo if the hus band and wife make a leaſe at will of the wifes land reſerning a rent and 
the husdand die, vet the leaſe continueth: In like manner if a leaſe be made by to to two o⸗ 
thers at twill, and the one of the Lefſo2s oꝛ of the Leſſees die, the leaſe at will is not detetmined 
i neither of thoſe cafes ; which are neccfſarie points to be knowne, 

¶ Adres lembleer, & deuant que ler blees ſont matures. Then put the caſe 


that the coꝛne is ripe and ready to cut done, and the Lefſoz befoze the Leſſee reapeth it, enter, 
And put out the 1. whether ſhall the Leſſee haue the coꝛne ? and tt is without all queſtion 


that the Leſſee ſhall haue it, toꝛ by the ſame rea ſon that he (hall haue it when he is put out befoze 


Lib. 1. Of Tennt at Will. Se.59. 


it bee tipe, hee Hall haue it when hee is put out when it is rip?, Ec voi eadem eſt ratio, ibi 
idem ius. 83 | 
Et auxi franke entrie, res & rege. (b) Fo: when the Law doth giue any 
thing to one, it giueth implyedly what ſoeuer is neceſſarie, foz the taking and emoping of the 
ſams, Qu do lex ali uid alicui concedit, concedere videtut & id ſine quo res ipſa eſſe non poteſt, 
and the Law in this caſe dꝛiueth him not to an action fox the cozne, but giueth him a ſpeedy re⸗ 
medy to enter int o the Land, and to take and carrie it away, and compelſeth not him to take it 
a* one time, oꝛ to carrie it befoꝛe it be ready to be carried ; and therefoze the Law giueth all that 
wohichis conuenient. viz free entrie, egreſſe and regreſſe as much as is neceſſarie. 

It᷑ the Leſſee be diſturded of this wiy which th? Law doth giue bnto him, hꝛe all haue his 
action vpon his caſe and recouer his damages, and this action the Lam doth giue vnto him; foꝛ 
whenſocucr the Law giueth anything, it giueth alſo a remedy foꝛ the ſame. Bu: here is to bee 
obſerucd a diuerſitie bet tween? a private way, whereof Liitleton here ſpeaketh, and a common 
way. Fo if the way be a common way, if any manbe diſturbed to goe that wap, or ik a ditch 
be made ounerth wart the way ſo as he cannot goe, vet (hall he not haue an action upon hiscaſe, 
e this the Lam pꝛiouided foꝛ auoiding of multiplicitie of ſuits, foz it any one man might haue an 
action, all men might haue the like. But the Latotoz this common nuſance hath pzouided an 
apt remedy, and that is by pꝛeſentment in the Leet os in the Tozne, vnleſſe any man ha ha par⸗ 
ticular damage, as if he ⁊᷑ his hoꝛſe fall into the ditch, whereby he receined hurt and loſſe, there 
fot this ſpeciall damage wohloh is not common toothers, he (hall haut an action vpon his caſe, and 
all this (e) was teſolu:d by the Court in the Kings Bench: And in that caſe it was ſaid that 
it had beene adi wged in that Court betweene Weſtbu y and Powel, that where the Anhabitants 
of Suthwarke had by cuſtome a watering place foz their cattell which was ſtopped vp by 
Powel, that in that caſe and Inhabitant ot Southwarke might haue an action, fo: othertniſe 
they ſhould be without teme dy becauſe ſuch a nuſans is not pꝛeſentable in the Leet 0z Toꝛne: 
Note the diuꝛ r litie. 

There be thzee kinde of ayes, whereof von ſhall (d) read in our ancient Bookes. Firft 
afoot wav, which is called Itet, quod eſt jus eundi vel ambulandi hominis, and this was the 
rſt may. 

The ſecond is a foot way and hoꝛ ſe wiv, which is called aus ab agendo : a this bulgarly 
is called packe and prime way, detauſe it is both a foot way, which was the firlt oz prime way, 
anda packe oꝛ drift way alſo, 2 ; 

The third is vi2 oꝛ aditus, which containe the ot hex t wo, and alſo a cart way, #c. for this is 
pas eundi, vehendi, & vehiculum & ju nentum ducendi a this is twofold, viz Regia via, the 
Kings high way fo: all men, & communis ſtrata, belonging to a Citie oꝛ Towne, ot bet wꝛene 
neighbours and neiahbsurs. This is called in our Booka Chimin, being a French word fo2 a 
way, whereof commeth Chiminage, Chiminagium, oꝛ Chimmagium which Agnifletha Toll due 
—— ; fo hazinga way tho:ow a Fozreſt; and in ancient Recoꝛds it is ſomztime alſo 
called S igium. 

It᷑ the Leſtee at will by good huꝛbandꝛie and induſtrie, either by auer lo wing oꝛ trenching, oꝛ 
com paſſing of the mꝛadom s 02 digging vp of buſhes oꝛ ſuch like, make the graſſe to groin in 
moꝛe abundance, vet if the Leſſoꝛ put him out, the Leſſee (hall not haue the graſſe, becauſe that 
the graſſe is the nat urall p2offt of the earth, And the ſame Law is if he doth ſow Hay ſeed, and 
therebv increaſeth the graſſe. 

C Autermen eſt 7 renant pur terms dans que conuſt le fine de ſon terme, & c. 


Meli ſaid Lireleron ( which knoweth the end of his terme) that is, where the end of the terme is 
cextaine, but where the Leaſe fox veares depends vpon an incertaintie, as vpou the deathof Te⸗ 
nant fo: life being niade by him, oz of a husband ſeiſed in the right of his wife, oz the like, there 


tt is other wiſe. 
Sed. 6 9. 


L ſo ifa houſe be 
letten to one to 


CTTem ſi vn meſe 


ti meſe ſoit le 
ſoit leſſe a vn Sy KN. 


4 un home à te- 


home a tener a vo- 
lunt, p koꝛce de quel 
le Leſſee enter en le 
mete, deins quel meſe 


hold at will, by force 
whereof the Leſſee en- 
treth into the houſe, & 


brings his houſhold- 
1 2 


ner 4 wolunt, &c. The 
reaſon of this is euident vp= 
on that which hath beene ſaid 
befoze. 

C Meſe, o: _ 
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(b) Te ups E r. tie. grant q. 


9. E437. J. B. 3. treip. 13. 
2 1. H. 7. 14. b. UH. 6. 1.5. 
2. RK. v barre 237. 
r4-H.8.2. 27.1.3 18. b. 


(5) 27.1. 9.27 

. B. 49. 5 E. 4. L 
Tr. 4. Eliz. rerwcenc 
Frnieux and Houenden· 
Vit. lib. c. fol. 22. 
Williams caſe. 


(4) Flera lib. A c. 27. 
Bratton fol.2 32. 


22.F. 3. barre 36x, 
27. E. 3. 74. 
6. E. 2. 23. 


Charta de foreſta cap · r 


1 


: 


Lib. i. 


(a) 31.81.ca.r. in 
Doemeſday. 


Rex. 153. F. N B. 127. 


4E.2. vouch. 24% Six acres 


ef land may be parcell ot a 
houſe. 


OE 4.37. 34H.6.40, 


(4) BraQ. Ii. 2. ca. 30. b. 


© pld6og 21.H.630 


F) Fler. Ii. + 2.3 


43K. 3. tic 


35. H. &. Feof. Br. 27. Aſl.s Z. 
38 All 2. Al. 1. 
4. . 3. 17. lib. 6. fol. 26. 
Sharps caft 


8 


& ca. 5. 


faite FI. 


Cap. 8. 


ſon, called in Legall Latine 
Meduagium, contatneth (as 
hath beene ſaid ) the Buil- 
dings, Curtelage, Oꝛchard, 
we — 3 
ottage, Cotagium 
little houſe without land to 
it. (a) See 31. Eliz. cap. I. 
and Cottagers in Doomeſday 
Booke are called Corrarelli : 
and in ancient Becozds Haga 
fanifleth a houſe. Jf a man 
bath a houſe neerto mv houſe, 
and hee fuffereth his houle to 
be ſo ruinous, as it is like to 
fall vpon my houfe, (b) A 
may haue a wit De domo re- 
paranda, and compell him to 
repaire his houſe, But a Præ- 
cipelieth not de domo, but de 
meſſuagio. 


C Per reaſoxable 


rempsS. (c) This reaſona=- 
ble time ſhall be adiudged by 
the difcretion of the Yuſkices, 
befaze whom the cauſe depen⸗ 
deth; and ſoit is of reaſona=- 


Of Tenant at will. 


il pozta ſes vtenſils 
de mealon, & puis le 
Leſſo2 luy ouſta, vn- 
coe d auera franke 
entre egreſſe #4 re- 
greſſle en melme le 
mele per realonable 
temps, de carrier 
ſes biens d vtenſlls. 
Sicome home Ceili? 
dun mele en fee ſim⸗ 
ple, fee taile, ou pur 
terme de vie, le quel 
ad certaine biens 
deins m̃ le mele, x fart 
les executs, c dey, 
quecunque apꝛes (a 
moꝛt ad k mele, vncot 
les erecutozs aũont 
frank entry egreſſe x 


ble ffnes, cuſtomes, and ſerui⸗ .. 

ces, vpon thereue ſtate of the ö ca'ter hoꝛs 

— — | BS melme le mele les 
2 reaſonableneſſe 

ledge of the Lam, and there: reaſonable temps. 

foze to be decided bythe 


Sed.70. 
ſtuffe into the ſame, 
and after the Leſſor 
puts him out, yet hee 
ſhall haue free entrie, 


egreſſe and n_ 
e, by 


into the ſaid houſe, 


reaſonable time to 
take away his goòds 
and Utenſils. As if a 
man ſeiſed of a meſe 
in fee ſimple, fee taile, 
or for life, hath certain 
goods within the ſaid 
houſe, and makes his 
Executors, and dieth, 


whoſocucr after his 


deceaſe hath the 
houſe, his Exccutors 
ſhall haue free entrie 
egreſſe and regreſſe 
to carrie out of the 
ſame houſe the goods 
of their teſtator by 
reaſonable time. 


ſlices. (d) Quam — non deſinitur in jure, ſed pendet ex di ſcretione Tuſticiariorum : 
And this being ſaid of time, the like may be ſaid of things incertaine, which ought to be reaſon⸗ 


able; foz ne: hing that is contrarie to reaſon, is conſonant to Law 
C (e) Sicome home ſeiſi du 
exylanation 


tko eutdent, as it needeth no 


Ere it appeareth, 
C That if the Feof= 

feedoth enter, he is 
Tenant at Will, becauſe hee 
entreth by the conſent of the 
Feoffoz. 


( # deliver à liy le 


fait. Yiveit the Derd be de⸗ 
linered vpon the ground, yet 
doth it not amount to a liuerit 


Sed. 70: 


nu meſe en fee ſimple, ou fee taile, Fc. This is 


AE ifa manmake 
a deed of Feoffe- 
ment to another, of 
ccrtaine lands, and de- 
liuereth to him the 


: Deed, but not liverie 


of ſeiſin; in this caſe 
he to whom the Deed 
is made, may enter in- 
to the Land, and hold 
and occupic it at the 
will of him which 


ie 


Lib.r. 


le fait, pur co que il 
eſt pzoue per les pa- 
rols del fait , que il 
eſt la volunt que le 
auter auera la ter- 
re, mes celuy que 
fiſt le Fayt luy po- 
et ouſte quaunt luy 


. 


ſoit leſſe a tener 
a volunt, le Leſſee neſt 
pas tenus a [uſtemer 
ou repairer le Mea⸗ 
ſon, ſicome Tenant 
a terme dins eff te- 
nus. Mes (i le Lel⸗ 
ſee a volunt fait vo- 
luntarie waſt, ſicome 
en abatement des 
mealons, ou en cow 
per des arbꝛes, il eſt 
dit que le Leſſoꝛ aue⸗ 
ra de ceo enũs lup a- 
(ion de treſpaſſe, Di- 
come ico baple a vn 
hoe mes barbits a 
copeſter 5 ff, ou mes 
boefes a aret la tert, 
X il occiſt mes auers, 
teo puiſſoy bñ au vn 
acc d tris enũs luy 
nient obſtant k baile⸗ 


* vn mele 


Of Tenant at Will. 


made the Deed, be- 
cauſe it is proued by 
the words ofthe Deed 
that it is his will that 
the other ſhould haue 
the land; but he which 


made the Deed may 


put him out when it 
pleaſeth him. 


Sec. 71. 


Lſo if a houſe be 


leaſed to hold at 
will, the Leſſee is not 
bound to ſuſtaine or 
repare the houſe, as 
Tenant for terme of 
yeeres is tied. But if 


Tenant at will com- 


mit voluntarie waſte, 
as in pulling downe of 
houſes,or in felling of 
trees, it is ſaid that the 
Leſſor ſhall haue an 
action of Treſpaſſe for 


this, againſt the Leſ- fo 


ſce. As if I lend to one 
my Sheepe, to tathe 
his Land, or my Oxen 
to plow the Land, and 
hee killeth my Cat- 
tell, I may well haue 
an Action of Trel- 
paſſe agꝛinſt him, not- 
— the len- 


Sect. Il. 
fi donatio lea fuerit & con- 


ceſla, ac tradicio nondum fue- 
rit ſubſecuta. But ifthe Deen 


CQ7 w meſe ſor 
e 4 fene 4 
tolunt le leſſee neſt paſſe 
ren, Oc. for the Sta⸗ 
abous 


(CL Mes ſi Leſſee 4 
volunt fait volumary 


waſt, cc. (g) 2nd true it 
18, that it 


5 ſe againſt him, quare 
vi & armis, foz the taking vp⸗ 
on him power to cut timber, 
oꝛ p2oſtrare houſes , concer= 
neth ſo much the Freehold 
and inheritance as it doth 
amouat in Law tg a deter= 


17 


(3) 21.H.6.38, 28. f. 32. 
11. H. 4.3. — 


mination of his will, (h) and ) Inch. 28 & 23 Elia 
adtudged Roc. aug. in Com. Banc, 


ſo hath it beene 
(i) I Tenant at 


treth, hee is a Diſſeiſoz, and | 


; the Leſſoꝛ may haue an ac» 
ment, ding. | an of Triſpaſſe againſt the 
S:antee, foz albeit the G:ant was void, vet it amounteth to a determination of his wi 


Sicome ieo baile a un home 'mes barbits a compeſter ſon terre, &c. 


And the reaſons, () that when the Bailee hauing but bare be of them, taketh von him as 0 v. rx.8 ; 
an owner, to kill them, he loſeth the benefit of the ble of them. Oz inthele Cales hee may hane Ov. II. H.. 24 1. KA. Ab. 


an action of 'Treſpaſfe ſur le caſe, fd this conuerſlon, at his election. * 
C Treſpaſſe. Tranſtreſſio derivatur 3 tranſgrediendo, becauſe it paſſeth that which is Flet, 1.4 


ught : Tranſgteſſio autem eſt cum modus non ſervarur, nec menſura: deber enim quilibet in ſuo 


facto modum 


bere, & menſuram : Nota, In the loweſt and the higheſt offences there are na 


NS, 0 ET ee | 
3 


; inter Walgraue & Somerſct. 
will v. le Counts de 


12.E. . 21 1%. & 
dp 


+2 ein 


Lib. i. 


2t. H.. 35. b. L. E. Ab. 
7.1.27 2. 
8. N 2. Auourie de. 


O Aon lib. 4. fol 318. 
37 7. K. 13. 
4E 377 1 18. 


25. 41. 30. 
23E. 4.33. 18 E. 4 25 
F. N 8. 2 wy) D.203- 
G. E 3. Entre 87. 
Temps H. g. b. 18. 
tit. Tenant a volunt. 
Pl. Com. t 38. 


7. 2 2 
770 1 3.H.7.40.3, 
ar H.6.44. $-E.4-3+ 


Lirt. 
Fe) Sanne de Merlbridge 


2. 
Abb. All. 120. b. 
F. N. n. * 90. 


rad. lib 237-253. 


Cap. 9. 


Of Tenant by Copy. Sed. 72, fz. 


. . are the loweſt offences; and ſo in the higheſt offence which is Crimen 
re eee but in Felonies there bee Icceſlaries both befoze and 


* 


CT. poet diftreyner 
ur le rent arere 
on aver de ceo Un ation 


Set 72. 
CN ſile Lel⸗ 


ſoz Cur tiel 
leaſe a volunt re- 
ſerue a luy vn annu⸗ 
all rent, ii poit di⸗ 
ſtrainer pur le rent 
arere, ou auer de ceo 
vn action d debt a ſon 
election. 


may diſtreine foz the Vent, 
—.— ——— 

2 nofealtie belongeth there⸗ 
unto, but a Rent diſtreinable 


Ote,ifthe Leſſor 

vpon a Leaſe at 
will, reſerue to him a 
yeerely rent, hee may 
diſtreine for the Rent 
behinde, or haue for 
this an action of 
debt at his owne ele- 
ction. 


diuerſitie betweene a tenant at will, and a tenant at ſufferance; foꝛ tenant at 
and tenant at ſufferance entreth by a lawfull leaſe, and hotdeth ouer 


by wꝛong 

eſtateended 

ter vie, continueth in 

dis terme, the Leſſoꝛ ca! 
ad terminum qui præteriit 
the demandant, than foz 
but a bare poſſeſſion, but 
ouer in the caſes aboue 


Leſſee continueth 


and pet the heire by admiſſion may haue an aſſiſe of 


terthe fulla 
toꝛ, againſt 


particular eftates 


— 


T enant 


no 

cuſtome que 

vle de temps dont 
memozie ne court, 
que certaine tenants 
deins melm̃ le Ma⸗ 
noꝛ, ont vle dauer ter- 
res + tenements, a 


"SI" Cur. Gopic 
wee call in Latine Copiam, 


nthe N 
— 2 libelli delibe- 
randa, which is grounded 
bpon the ſtatute of 2. H. 4. ca. 
There is no tenant in the law. 


CAP. 9. Sect. 73. 


Enant by Co- 

pie of Court 

Roll is, as if a 
man be ſeiſed of a ma- 
nor, within which ma- 
nor there is a cuſtome, 
which hath beene v- 
ſed time out of minde 
of man, that certaine 
Tenants within the 
ſame manor haue vſed 
to haue lands and te- 


tener 


Lib. i. 


Of Tenant by Copy. 


Sell. z. 


tener a eur à la lour nements to hold to thatheldeth by copy buronly 
heires en Fee ſunple, 2 1 _ _ — 
ou en Fee taile, ou a in Fee fimple, or Fee ofa Charter, ozbycopyof a 
terme de vie, Ac, a taile, or for terme of — 
volunt le Stigni⸗ life, &c. at the will of (e) BraQton calleth Copy= 
o2 Colonque le cu- the Lord according to _ Villanes | — 
ſtone de melme le the cuſtome of the bond HSE 
mano, ſame mayor. bale tenute br doing of villein 


And Bricron ſaith that ſome that be free of bloud doe hold land in Villenage,and Licrleron him 
{cifc in the next chapter calleth them Tenants by baſe tenure 2 and in F. N. B. fol. 12. C. Et ceſt 
terme que eſt ore a ceſt jour appel copitenaunts ou copiholders,o u tenaunts pet copie, eſt torſque vn 
novel noſme trove, car danelent temps ils fuer appelles tenants in Villen age, ou de baſerenure, &c. 
(b) Ind pet in t. H. 5. r. they be called Copybolders, in 14. H. 4. 34. Tenant per le verge, in 48. E. 
3.25. Tenart per Roll ſolonque le valunt le Seignior 3 and in the Dtatute of 4 E.1. calledExrenta 
mane:1i, they ate called Cultumarii teneutes, and ſo doth Fletacallthem; Ind befsze him Ockam 
(lo w2ote in the reigne of H. 2) ſpake of them, and how, and bpon what occaſſion they had 

ir beginning. 

Wee) Vera 1 Saxonice Bockland, fundum veteres aut ex ſeripto qui Bockland. i, Book» 
land, aut ſine ſctĩpto qui Folkland dicebarur, poflidebant, quz fuir ex ſcripto poſſeſſio commodiore 
erat poſſeſſionelibera, atque immunis, fundus fine ſcripro cenſum penſitabant annuum, atque officio- 
ram ſeiuitute quadam eſt obligatus, prĩorem viri plerunque nobiles, arqueingenui, poſterioremru- 
ſtici fore & pagani poſſidebant. 


( Court. Curia, Court is a place where Juſtice is tudicially mi „ and is deri 
ued à Cura, quia in curiis public is curas gerebant · (d) The Coutt Baron mult bee holden on 
ſeme part of that which is within the Manoꝛ, foꝛ if it bee helden out of the Manoꝛ it is boyd, 
bnleſſe a Loꝛd being ſeiſed of two oꝛ thiee Manoꝛs hath vſually time out of minde kept at 
one of his Manoꝛs Courts fo all the ſaiv Mandꝛs, then by cuſtome ſach Courts are ſut⸗ 
ficient in Law albrit they be not holden within the ſeuerall Manoꝛs. Aud it is to be under⸗ 
ſtood that this Court is of 1wonaturcs, the firſt is by the Common Law, and is called a 
Court baron, as ſome haue ſaid, foz that it is the frechotders oꝛ freemans Court, (foz Barons 
tn one ſenſe ſignifie freemen) and of that Court the freeholders being ſuito:s bee Judges, am 
this may bee kept from thꝛee weekes to thee weekes. The ſecond is a Cyſtomarie Court, and 
that doth concerne CT oppholders, andtherein the Loꝛd oꝛ his Steward is the Judge. Not 
as there can be no Court Baron without Freeholders, ſo there cannot bee this kinde of cuſto⸗ 
marie Court without Copyholders oꝛ Cuſtomarie holders, And as there map bee a Cours 
Baron of Frecholders oncly without Topyholders, and then is the Steward the Begiſter, ſo 
there may bee a cuſkomarie Court of Copyholders onely without Free holders, and then is the 
Loꝛd oꝛ his Stcward the Judge, And when the Court Baron is of this double nature, the 
Cour: Boll contazneth as weil matters appertaining to the cuſtomarie Court, as to the Ogurt 
Baron. 4 

And koꝛ as much as the title, oꝛ eſtate of the Coppholder is entred into t he Boll whereof the 
Steward deliuercth him a cooie, thereot he is called Copyholder. (e) It is called a Court Ba- 
ron, becauſe amongſt the Lawes of King Edw. the Confeſſoz it is ſaid ; Barones vero qui ſuam 
habent curiam de ſuis hominibus, &c. taking his name of the Baron who was Lozd of the Was 
noꝛ, 02 fo: that pꝛoperlp in the eye of Lawit hath rclation tothe Fireholders; (7) whoare Budo 
ges of the Court. And in ancient Charters and Recoꝛds the Barons of L , and Barons 
of the Cinque Poꝛts doe ſigniſie the Freemen of London, and of the Cinque Pozrs. 


¶ Se ſie dun mannor. Manerium dicitur à manendo ſecundum excellentiam fties ma- 
gna fix2 & ſlabil is. Lageman. i. habens ſocam & ſacam ſuper homines ſuos, &c. (g) Et ſciendum ef 
quod manerium poterit eſſe per ſe ex pluribusedificiis coadjuvatum ſiue villis & hamlctis adj 
Poterit etiam eſſe manerium & per ſe & cum plucibus. villis, & cum pluribus hamlettis adjacentibus 
quorum nullum dici poterit manerium per ſe, ſed villæ ſuz hamlettæ, poterĩt etiam eſſe per ſe mane- 
rium capita e, & plura continere ſub ſe maneria non capitalia, & plures villas & plures hamlerras quaſi 
ſub yno capite aut dominio vno. Ind afterwards, Manerium autem fler i poterit ex pluribys vil- 
lis vel vna, plures enim villz poterunt eſſe in corpore manerii ſicut & vnn. in 
Ch) arcient Authozs you ſhali ce the difference , inter manſſonem, villam, & maverium. 
Concerning the inſtitution of this Court by the Lawes and ©O2dinances. of 
Kings, and eſpecially of King Alfred, it apprareth that the firſ} Kings of this $ 
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cap& Item de cuftumariis * 


Oekam Cap: quid murdrum 
F. N. B. Ela. 


© 1. t. lau 
3 
Vid 0. fol. Browne 


( Law, verb. 
terra ex ſeri pto. 


0 vid. 

©) — fel. 24 inter 
lid, tel. a7. inter Clou & 
Molincux. 


Lib.q. £25. Mel witches 


Lamb, L 
— We 


Britton fol. 2. 
(f) Mirror cp. x. A 


(a) Braden . 
Fleta — T4 
N Bricron fol. 1 24. 


. 
- 


Lib.1. Cap. . Of Tenant by Copie. Sed. 74. 
had all the lands o England in Demeane, aud les grand Manors & Royaltie, thep teſerued to them= 
feines, and ofthe remnant they, foz the defence of the Realme, enfeoffed the Barons of the 
Beaime with ſuch wriſdiction as the Court Baron now hath, and inſtituted the tee holders to 
be Judges et the Court Baron. Ind herewith agreed the afozeſaid Law of Saint Edward. Ind 

it is to be obſerucd, that in thoſe ancient La bes vnder the name of Barons were compꝛiled all 


There may be a cuſtomarie Manoꝛ granted by Copie of Court Roll, ſo although the wozd 
be (ſcibe) which pzoperiy betokeneth a Freehold, yet Tenant fo: yeares, Tenant by Statute 
Merchant, Staple, Elegit, and Tenant at Mill, Gardian in Chiualrie, gc. — 
f veriy ſeiſed but poſleſſed, are Domini pro tempore, not onely to make admittance, but to grant vo= 
iuntarie Copies of ancient Copphold lands which come into their hands. And therefoꝛe there is 
a diuerſitie betweene Diſſeiſoꝛs, Ybatozs, and others that haue deteaſible Titics,fo2 
— — lands, Hall not binde the Diflciſces oʒ others that 
right haue. Ind voluntarie grants by Copie, made by ſuch particular Tenants as is afo;eſatd, 
ſhall binde him that hath the Freehold and Inheritance, becauſe all theſe bee lawful Lozds foz 

: the time being, but ſo is nota Tenant at ſufferance, becauſe hee is in by twzongas hath beene 
O —— ſaid, and ſo (1) was it adiudged P. 29. Eliz. inter Rowſe & Arreis lib, 4. fol. 24. But admittances 
inter Rows & Artelts made by Difſeiſozs, Abatoꝛs, Intruders, Tenant at ſufferance oz others that haue defeaſſble 
Titles,tand good againſt them that right haue becauſe it ba a lamtull at, and they were com= 
— og 
r (c) And vet in ſome ſpeciall caſe an Eſtate map be granted by Copie, by one that is not Do- 
Manuſcript © * minusprorempore, nozthathath any thing in the Manoꝛ. 2s if the Loꝛd of a Manoz by his 
” l in waiting, deuiſeththathis E xecutoꝛ ſhall grant the cuſtomarie tenements of the Manoz 

— — — payment of his debts, and dieth, the Executoꝛ ha⸗ 

uing inthe , may make grants acc oꝛding to the cuſtome of the Manoz. 
Deins quel mannor il y ad un Cuſtome que ad eſte vſe de 1emps dont me- 


mory ne court, Oc. ' Otthis cuſtome here ſpoken of there be thier ſuppoꝛters. The firft 
time, and that muſt be out of memoꝛie of man, which is included within this wozd (Eten 
ts Copyhodcanotbegn atthisday. (1) The ſecond ſuppozter is that the Tenements be 
— 02 within the » which appeare by theſe woꝛds of Littleton. Qpe 
meſme le mannor, &c he third ſuppozter is that it hath beene demiſed and 
demilible dy —ů—ů und noe to be demiled time out of minde by Copte of 
R Court; but if it bedemifible it is ſuſficient. Foz example: Jf a Copyhold tenement eſcheat to 
TT — => roy wedge — hands by many yeeres, during this time it is not demi⸗ 
5 yoo it againe. 


Seigniour ſolonque le cuſtome. gyo as her is not a bare Tenant at 
wales Tru 2 of the Manoꝛ, as ſhall be ſpoken moze 


( Certaine — that things may be granted by Copie, is neceſſarie to be 
2 may de granted by + Secondly, vnderwoods without the ſoile 
to one and to his heires, and ſo may the herbage oꝛ veſture of land. 
all lands and tenements within the Wanoz and whatſoener concerneth 
. as a faire appendant toa Mano may be graze 


ted 
\ 2 


"RF no I. 


granted ; and therefoze when 
» &c. — Sis pradia” — 


&c. 
„De novis conſuerudinibus levaris in 
i, here Coalucrudo is taken fo; (Colles 


Aud te was an of the in Eire 
regno, ſ ve in terra, five in aqua, & quis —— 


| +? I 
EE „„ Leck. 74. 
— T tiel remnant ve T tiel Tenant A Nd ſuch a tenant 


ui. aliener ſ@ neputt alien ſa may not alien his 
an eh erte per falt, car * 


Lib.i. 
donques le Seignioꝛ 
poit entre come en 
choſe fozfeit a lup, 
mes ſil voit alien ta 
terre a vn auter, il 
couient ſolonque al⸗ 
cun cuſtome de lur⸗ 
render les tenements 
en alcun Court, cc. 
en le maine le Seig⸗ 
nioz, al vſe celuy que 
auera le tate, en tiel 
foꝛm̃, ou a tiel eikec, 
Ad hanc Curiam 
venit A. de B. & ſur- 
ſum reddidit in cadem 
Curia, unum meſua- 
ium, & c. in manus 
Her vſum C. de 
D. & hæredum ſuo- 
rum, vel hæredum de 
corpore ſuo exeuntiũ, 
vel pro termino vitæ 
ſuæ, &c. Et ſuper hoc 
venit prædictus C. de 
D. & ccepit de Domi- 
no in eadem Curia, 
mefuagium predict, 


&c. Habendum & te- 


nendum ſibi & hzre- 
dibus ſuis, vel ſibi & 
hæredibus de corpore 
ſuo exeuntibus, vel ſi- 
bi ad terminum vitæ, 
&c. ad voluntatem do- 
mini, ſecundum con- 
ſuetudinem + manerii, 
faciendo & reddendo 
inde redditus, ſeruitia, 
& conſuetudines inde, 
prius debita & con- 
ſueta, & c. Et dat Do- 
mino pro fine, &c. Et 
fecit Domino fideli- 
tatem, &c. 


Of Tenant by Copy. 


the Lord may enter as 
into a thing forfeited 
vnto him. Bur it hee 
will alien his Land to 
another, it behoucth 
him after the cuſtome 
to ſurrender the tene- 
ments in Court, &c. 
into the hands of the 
Lord to the vſe of him 
that ſhall haue the E- 
ſtate, in this forme or 
to this effect. 

A. of B. commeth 
vnto this Court, and 
ſurrendreth in the ſame 
Court a Meaſe, &c, 
into the hands of the 
Lord, to the vſe of C. 
of D. and his heires, or 
the heires iſſuing of 
his body, or for terme 
of life, &c. Andvpon 
that, commeth the a- 
foreſaid C. of D. and 
taketh of the Lord in 
the ſame Court, the 
fore ſaid meaſe, &c. To 
haue and to hold to 
him and to his heires, 
or to him and to his 
beires iſſuing of his 
body, or to him for 
terme of life, at the 
Lords will, after the 
cuſtome of the manor, 
to doe & yeeld there- 
fore the Rents, Ser- 
uices, and Cuſtomes 
thereof before due and 
accuſtomed, &c. and 
giueth the Lord for a 
fine, &c. and maketh 
unto the Lord his feal- 
tie, &c. 


Sed. 74. 


true in Caſe of alicnatien, 
but when a man bath but a 
right toa Copiheld, hee may 
releaſe it by derd 02 by Copy, 
to one that is admit ed Te= 
nant de tacto. 

Alen per fait. 
Here it appearcth by Lialcton 
that there muſt be an aliena- 
tion: fo: the making of rhe 
decdalone, bnleſſe ſomewh:at 
paſſe thereby,is no foꝛteitie: 
as if hee make a Charter of 
feoffment, 02 a decd of deunir 
fo2 life, and make no Liuerie, 
thrs is no foꝛfeiture, becauſe 
nothing paſſeth, # therefoze 
no alienation, but otherwiſe 
it iSofa leaſe fo: peeres. 

¶ Foren a lay. 
This FXdiectiuze in Latine :s 
forisfaQus, the Werbe is torii- 
tacere, and the None foriſ 
fa aura, thep are all dertucd ot 
foris (that is) extra, and ta- 
cete, quaſi diceret, extra legem 
ſeu conſuerudinem facete, to 
do a thing againſt oꝛ without 
Law oz Cuſtome, and that 
legally is called a fozfeiture, 
Littleton vſeth this woꝛd but 
once in all his Booke, that 
hall bee ſaid (x) fozfeitures of 
Copyholds you may read at 
large in my Repoꝛts. 


( Er aſcun Court. 
(1) This ts the generall cu⸗ 
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Lib. intrat 31. 


Lib. fol. 27. b. inter Lite & 


Queinton. 


(1) Lib.«. inter les Copy- 


bold c- 21.33-25. . K 


Lib. 6. 92.9. 100. Lib. 9. 75 
107. Li b. 10. f 3. 


(1) Brad. lib. a. cap. S. & 


ſtome of the Vealme, that lb 4 13.7 
euctie Coppholder map ſur⸗ . H. 5. 1c. 


tender in Court and need not 
to alleage any cuſtome there= 
koꝛe. So ik out of Court hee 


the hands of the Loꝛd by the 
hands of two oz thzee, #c. 
Coppholders, oꝛ by the hands 
of the Bayliffe oꝛ Reeue, ac. 


02 out of Court by the hand 
of any other, theſe Tuſtomes 
ate particular, and therefoze 
he muſt plead them, 

(m) BraQon, lib, 4. fol. 20g. 


— of theſe kind of cu⸗ lib 1 f. b. a. 14. L. 36 


8, ſaith, Da- 
re autem non poſſunt renemen= 
ta ſua, nec ex cauſa donarionis 
ad alios transfer re non magis 
quam villani puii, & vnde ſi 
transferre debeant reſtiruune 
ca Domino vel Balius, & ipſi ca 

tradaut 


(a) Brad. Ih . fol ac. 


% 


9 
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tradant aliis in villenagium tenenda, but although it be incident tothe eſtate of a Copy hold, to 

M Ceramrege Mick. | paſſe as our Putho? ſaith by ſurrenders, (b) yet ſo foꝛcible is cuſtom?,tha+ by it a rte hold and 

Tun. Kanulph flunting·¶ Inheritance, may alſo paſſe by ſurrender ( without the leaue of the Loꝛd) in his Court, and deli⸗ 

E x pro 310. uered auer by the Baily tothe Feoffee, accoꝛding to the foꝛme of the Deed, to be inrolled in the 
11. f 3 pet — Court 0z the like. ; RK 

A han curiam venit A de B & ſurſum reddidit, &c. pere Litletoa 


co vide nb. 4. inter les caſes putteth an example of a Surrender in Court, and in this example thzee (c) things are to be 
de Copibolds. obſcrued. 

Fuſt, that the Sur tender to the Loꝛd be generall without expꝛeſſing of any Eſtate, foz that 
he is but an inſtrument to admit Ceſty a que vic, foꝛ no moꝛe paſſeth tothe Loꝛd, but to ſerue the 
limitation of the vſe, and Ce que vſe, when he is admitted, ſhall be in by him that made the Sur 
render, and not by the Loꝛd. 

condly, if the lumitation of the vſe be generall, then Ce que vſe taketh but aneſtate fo: like, 
andtherefoze here Little ton expꝛeſſeth vpon the declaration of the bie, the limitation of the E⸗ 
ſtate, viz. in Fee imple, Fee taile, ac. 
© — & + Ph. * lo Thirdly, the Lo2d cannot grant a larger Eſtate than is expꝛeſſed in the limi · ation of the vie. 
— — 5 Ar — Littleton here putteth his caſe ot one. It wo Joyntenants be of Copyhold lands in Fee, and the 
of Pickenham in Norfolke. one out of Court acco2ding to the cuſtome ſurrender his part to the Loꝛds hands, to the vſe of 
his laſt caill, and by his Mull deuiſeth his part to a ſtranget in fee, and dieth, and at the next 
Court the Surrender is pꝛeſented, by the Surrender and Pꝛeſentment the Jopnture was ſe⸗ 
uered, and the Deuiſee ought to be admitted to the moitie of the lands, koꝛ now by relation, the 
ſtace of the land was bound by the Surrender, 


H Fleta lib.2. c. s. & 71. ( In manus Domini. Dominus manerii. The Loꝛd of a Mano: is deſcribed (e) by 
Fleta as hee ought to bee, in theſe words. In omnibus autem & ſupra omnia decet quemlibet 
Dominum verbis eſſe veracem, & in oper ibas fidelem, Drum & !uſtirian; amantem, fraudem & pec- 
catum odientem, vol untarioſque, malevolos, & injurioſos contemnentem, & apud proximos pieta- 
tem vultumque motibitem & plenum, ipſtus enim intereſt potius confilio quam viribus vti, proprio- 
us arbitrio: non cuiuſlibet voluntarij iuuenis mene ſtralli, vel adulatoris, ſed juriſperitorum virorum 
delium & hone ſtorum, & in pluribus expertotum conſilio debet favere. Qui bene ſibi vult diſpone- 
re & familiz ſuæ, ſcire veram executionem terrarum ſuarum nec eſſarium exit, ut perinde ſciat quan- 
titatem ſuarum facultatum & finem annuarum expenſarum. Ind the reſidue is fit fo: eucrie Lozd 
of a Manoꝛ toknom and follow, which were too long here to bee recited, onely this concluſton 
hauing ſpoken of the Loꝛds reuenue and expences J will adde, Quæ omnia diſtincte ſcribantur 
in membranis, ut perinde ſagacius vitam ſuam diſponat, & facilius convincat mendacia compoſta- 
norum. a 
G tee more of this lib. g. (t) It the Lo2d of the Manoꝛ foꝛ the time being be Leſſee foꝛ life oꝛ fo2 peeres, Gardtan, 
the caſes 6: Copy holds. 02 any that hath any particular intereſt, oꝛ Tenant at will of a Manoꝛ (all which are accoun= 
1 rat "mer tedin Law Domini pro tempote) doe take a Surrender into his hands, and befoze admittance 
in Com. Banc. the caſe of che the Leſſee fo life dieth, oꝛ the yeeres intereſt oꝛ cuſtodie doe end 02 determine, 02 the will is de⸗ 
Gardian in $ocage adjudged. termined, though the Loꝛd commeth inaboue the Leale foz life oꝛ foꝛ peeres, the cuſtody oz other 
particular intereſt oꝛ Tenancie at will, vet ſhall hee be compelled to make admittance actoꝛding 
to the Surrender, and ſo was it holden in 17. Eliz. in the Garle of Arundels Caſe, which JF mp 
felfe heard, 
¶ Er dat Domino de fine. Foz the ſignification of this woꝛd (fais) Vide Sect. 194, 
183. 194. 441. | 
Df fines due to the Loꝛd by the Copyholder, ſome be by the change oꝛ alteration of the Loꝛd. 
and ſome by the change oꝛ alteration of the Tenant, the change of the Loꝛd ought ts be by Act 
of God, otherwiſe no fine can be due, but by the change of the Tenant either by the act of Bod, oꝛ 
by the act ofthe partie, a line may be due: fo: if the Loꝛd doe alleage a cuſtome within his Ma⸗ 
noz to haue a fine of eu: rie of his Copyholders ofthe ſaid Manoꝛ at the alteration oꝛ change of 
the Lozdofthe Manoz, be it by alienation, demiſe, death, oꝛ othertniſe ; This is a cuſtome az 
gainſt the Law, as to the alteration oꝛ change of the Lozd by the act of the partie, foꝛ by that 
meanes the Copyholrers may be oppꝛeſſed by multitude of lines, by the act of the Loꝛd. But 
when the change groweth by the act of God, there the cuſtome is good as by the death of the 
(C3) 7125. Ellz. betweene tbe Lord. And this, vpon a caſe in the Chancerie (g) referted ta Sir lohn Popham Thiefe Juſtice, 
Copybolders of che war of and vpon conference with Anderſon, Periam, Walmeſley, and all the Judges of Scrgeants June 
Gur nn nd Arme- in Flectſtreet was reſolued, and lo cerrifledinto the C hancerie. But vponthe change oz altera⸗ 
&rong Lord of the Manor, tion of the Tenant, a fine is due bnto the Loꝛd. 
la Chancerie. Ok fines taken of Copyholders ſome be certatne by cuſtome, and ſome be incettaine, but that 
ane though it be incertus, pet muſt it be rationabilis. Ind that reaſonableneſſe ſhall be diſcut⸗ 
ſed by the Juſtices vpon the true circumſtances of the Caſe app:aring vnto them, and if the 
Court where the cauſe dependevh , adindgeth the line exaced vnreaſonable , then is not the 
Copp- 


Lib.1. 


Cop holder compellable to pay it. 
— 1 in Law. See moe concern 


Of Tenant by Copie. 
it adi : ch) fo: all exceſſmeneſſe is abho:= 
D —— i ms Vepozts (i) which rel 


plainly there let downe, as they need not be rehearſed here. 


T tiels tenats 

ſont appelles 
Tenants per Copie 
de Court Kolle pur 
ceo que ils nont auter 
euidence concernant 
lour tenements , koꝛl⸗ 
que les Copies des 
Rollesde Court, 


T tiels tenats 

ne emplederot, 
ne ſecron; empledes 
de lour tenements Pp 
briefe le Roy. Mes 
fils voilent empledec 
auters pur lour tene- 
ments, its aueront 
bn plaint fait en le 
Court le Seigmoz 
en tiel fozme, ou a 
kiel effect: A. de B. 
queritur verſus C. de 
D. d: placito terræ, 
videlicet, de vno me- 
ſuagio, quadraginta a- 
cris tert, quatuor acris 
ptati, &c. cum pertin. 
& facit proteſtationẽ 
ſequi querulam iſtam 
in nattira breuis domi- 
ni Regis aſſiſæ mortis 
antece ſſoris ad com- 
mune lege, vel breuis 
Domini Regis aſſiſæ 
Nouz diſſeiſinæ ad 
commune lege, aut in 
natura breuis de for- 


Se. 75. 


Nd theſetenants 

are cilled tenants 
by Copie of Court 
Roll, becauſe they 
haue no other eut- 
dence concerningtheir 
tenements, but onely 
the Copies ot Court 
Rolls. 


Se. 76. 


Nd ſuch tenants 

ſhall neither im- 
plead nor be implea- 
ded for their Tene- 
ments by the Kings 
Writ, but if they will 
implead others for 
their Tenements, they 
ſhall hauea plaint en- 
tred in the Lords 
Court in this forme, 
or to this effect: A. of 
B. complaines againſt 
C. of D. of a plea of 
land, viz. of one me- 
— , fortie acres of 
land, foure acres of 
meadow, &c. with the 
appurtenances, and 
makes proteſtationto 
follow this complaint 
in the nature of the 
Kings writ of aſſiſe of 
Mordanceſter at the 
Common Law, or of 
an aſſiſe of Nouel Diſ- 
ſeiſin, or Formedon 
in the diſcender at the 


Sed. 75, 76. 


C]-- nont auter cui- 


alienation, fo: a releaſe of a 
right by Deed a Copyholder 
(that commeth in by way of 
admittance ) may haue , and 
that is ſufficient to extin⸗ 
guich the right of the Copy= 
bold which hee that maketh 
the releaſe had, 


CT * tenamt ne 
emplederont , ne 
ſerrom empledes, oc, 
This is euident, and needs ns 
explanation, 

C es ſils voilent 
empleder auters , ils a- 
weront, &c. Put the caſe 


¶ De forma donati- 
onis in diſcender ad com- 
mune m legem. By the os 
pinion of Littleron as there 
may de an eſtate taile by cu⸗ 
ſtome withthe co-operatton of 
the DS. atute of W. *. CIP, I, 
ſo may hee haue 4 Formedon 
— 1— — ; 

a 

not to Copyholds , ſo a cu= 
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ch) pack. t. Tac. in Com. 


Banco Rot. 1845. inter 
Stalloa & 


vid. the cates ot 
Stekl 


Nie SE 


14H. 4z4.l. KH · Ci. 
Vet. N. B. 18 
13.R.3. tir, Faux judge» 


ment, 7 E. 
21. E. 0. * 


- 


Lib. i. 


(y) P. 29. Eliz. inter Hill 


= 


Cap. 9. 
ſtome without the Statute 
cannot create an Eſtate taile. 
Now it is not a ſufficient 
p:oofc that lands haue beene 
granted in taile , fo: albeit 


lands haue anciently and v= 


ſually beene grantod by Coz 
pie to many men and to the 
hetres of their bodies, that 


Of Tenant by Copie. 


ma donationis in di- 
ſcendere ad Commu- 
nem Legem, ou en na- 
ture dalcun auter 
bꝛiefe, ac. Plegi de 
proſequendo, F. G. &c. 


Sed. 77. 


Common Law, cr 
in the natvre of any 
other Writ, &c. Pled- 
ges to proſecute F. G. 
KC. 


& Vpcheic. Cuſtome deins le map be a Fee ſimple conditionall as it was at the Common Law. But ifa remainder haue been 


manor de Ouerhall in Eſſex. 


—— 368. 

23. Eliz. Dier 373. 

© 10. E. 2. . 35. 
21. E · 3. 47. Pl. Com. 240. 
4E. 2. Formdon 50. 


13. E. 3. tit-preſcript-20- 


r 3. R. a. feiux ĩudgement 7. 


37H. 6. tit. $ubpena 2. 
7. E. 4. 15. 


vide Sect. 5 1.82. 84.132. 


( vid. 42. K. 25. 
Sehe el 1675 


limited oer ſuch eſtates and entoyed, oꝛ if the iſſues in taile haue auoided the alienation of the 
Anceſt oꝛ, oꝛ ifthey haue recoucred the ſame in Arits of F ormedon in the Diſcender, theſe and 
ſuch like be p2oofes of an Eſtate taile. () But ifby cuſtome, Copyhold may be intailed, the 
ſame by like cuſtome, by Surrender may be cut off, and ſo hath it beene adiudged, (2) ſome haue 
holden that there was a Fermedon in the Diſcender at the Common Law, 


( Ar (il 
eſt dit) 
que ſi le Seigni- 


or oc And here 


Littleton ſaith truly 
that it is ſaid ſo, fo: 
ſo it is ſaid in 13. E. 
3. 13. R. z. 3. H. 6. & 
7. E 4.19. 

But hee ſetteth 
not down his owne 


Chapter appeareth, 
But now Magiſtra 
rerum Ex perientia, 
hath made this 
cleare and without 
„that the 

— tannot at his 
out 

1 — 
2. of foꝛ⸗ 
feiture, and if he do, 
the Coppyholder, 
map haue an achton 
of trefpaſſe againſt 
him, fo: albeit hee 
is renens ad volun- 
ratem Domini, yet 
it is ſecundum con- 
Mane- 


ſaith thus, Et ceux 
ſong priuiledges en 
ticl maner que nul 


de les doit ouſter de 


lour 


Set. 77. 


CT T coment que al⸗ 

cun tiels Tenants 
ont inheritance ſolonque 
le cultome del Manoz, 
vnc ils nont eſtate fo2ſ- 
que a volunt le Seig⸗ 
mo2 ſolonque le courle 
del Common Ley, Caril 
eſt dit, ſi le Seignioꝛ eur 
ouſta, — * _ re- 
medy kozlque de luer a 
Seignioꝛs per peti- 
tion, car (ils aueront au⸗ 
ter remedy, ils ne ſerront 
dits Tenants a volunt le 
Seignioꝛ ſolonq le cu- 
ſtome del Panoz, ms le 
Seignioz ne voile en- 


freinder le cuſtome 9 eſt 


reaſonable en tiels caſes, 
C Mes Brian Chtefe 
uſtice dit, que ſon opi⸗ 
ion ad touts foits eſte, 


& vnques tert, ſi tiel tefit 


per le cuſtome payant 
ces ſeruices Coit ciect per 
le Seignioz, que il auera 
action de tris vers lup, 
H. 2 1. Ed.. Et iſſint fuit 
lopinion de Danby chiefe 
Juſtice, M. 7. Ed. 4. 


A Nd although that 


ſome ſuch Tenants 
haue an inheritance accor- 
ding to the cuſtome of the 
Manor, yet they haue but 
an eſtate but at the will of 
the Lord according to the 
courſe of the comon law. 
For it is ſaid, that if the 
Lord doe ouſt them, they 
haue no other remedy but 
to ſue to their Lords by 
petition, for if they ſhould 
haue any other remedy, 
they ſhould not be ſaid to 
be Tenants at will of the 
Lord according to the cu- 
ſtome of the Manor. But 
the Lord cannot breake 
the cuſtome which is rea- 
ſonable in theſe caſes. 

C But Brian chiefe Iu- 
ſtice ſaid, that his opinion 
bath alwaics been & euer 
ſhallbe that if ſuch tenant 
by cuſtome paying his ſer- 
x fo be cieied by the 
Lord, he ſhal haue an actiõ 
of treſpaſſe againſt him. H. 
21. Ed. 4. And ſo was the 
opiniõ of Danby chicte Iu- 


Car 


Lib.1. 


Car il dit que le ten 
per le cuſtome eſt ci⸗ 
bien enheriter de a⸗ 
uer ſon terre. {olon- 
que le cuſtome, come 
ceſtuy que ad frank- 
tenement al Com- 
mon Ley, 


his cuſtomes and ſexuices, 
againſt him. 


Tenant per le Verge. 


ſtice in 7. Ed. 4. For he 
ſaith that Tenant by 
the cuſtome is as well 
inheritour to have his 


land according to the greet 


cuſtome as hee which 
hath a Freehold at the 
Common Law. 


that the Copyholder 
if he be put out by his Loꝛd, he ſhall haue an acion of treſpaſe 


Sef.78. 


tiels tenements, tant come ilz 
font les ſeruices que a lour te- 
nementsappendent, ne nul ne 
poet lour ſeruices acreſtre ne 
— a faire autres ſeruices 
ou plui 


ſucceſſoꝛ . M. 21. E. 4. 80. vix. 
C doing 


. — —— — 
—— 
— — — 


C Ap. 10. 


ture come tenants p 
le copy de Court roll, 
Mes la cauſe Þ q is 
font appelles tenants 
plaUerge , eli p ceo ꝗ 
quant ils voilent Cur- 
render lour tenemts 
en le main lour Seig⸗ 
mo2 al vie dun au⸗ 
ter, ils aueront vn 
petite Uerge (per le 
cuſtom) en lour main, 
le quei us bailera al 
Senelchall, ou al 
Bailife ſolonque le 
cuſtome x vile del 
Manoꝛ, & celuy que 
auera la terre, pꝛen⸗ 
dꝛa melme la terre en 
le Court, ⁊ ſon pꝛilel 
lerra enter en le roll, 
#le Deneſchal, ou le 
bailife, ſolongs le cu⸗ 
ſtome deliuera a ce⸗ 


Tenant per le V erge, 


the ſame na- 
ture as Te- 
nantsby copy of Court 
roll. But the reaſon 
why they be called te- 
nants by the Verge is, 
for that when they will 
ſurrender their Tene- 
ments into the hands 
of their Lord to the 
vſe of another, they 
ſhall haue a little rod 
(by the cuſtome ) in 
their hand , the which 
they ſhall deliuer to 
the Steward, or tothe 
Bailife accordi 
the cuſtome of the 
Manor, and he which 
ſhal haue the land ſhal 
take up the ſame land 
in Court, and his ta- 
king ſhall bee entred 
vpon the roll, and the 
ſteward or bailife , ac- 
cording to 3 


Sect. 78. 


Enãts by the 
Vergeare in 


tO Schalc 


al opes le Seignior, & livere y 
verge & gient per title de e- 
ſtrit, ne per ſucceſſion de heri. 
de marriages 


tage dont 


Lib. i. 


vide gect. 92. & 379. 
Fleta. lib. 2. cap. 6s. 
vide Statut. de extent. 
manor. 14. E. i. 


vide lib. 4. Caſes de Copi · 
holds. fo. 26, 27,30. 


Vide Lamb. Expoſition of 
Saxon words. 


Fleta. lib. 2. ca. 57. & 69. 


Cap. io. 


of many ſigniſications. Jn 
this place it ſignifieth an offt= 
cer of Juſtice. viz, a keeper of 
Courts, ac. Fleta deſcribeth 
the office and dutie of this 
officer at large moſt excellent⸗ 
ly: Prouideat ſibi Dominus de 
Seneſchallo circumſpecto & fi- 
deli, viro prouido & diſcreto 
& grarioſo „ humili, pudico, 
pacifico , & modeſto, qui in le- 
gibus conſuetudinique pro- 
uinciæ & officio ſeneſchalcix 
ſe cognoſcat & jura Domini ſui 
in omnibus teneri aff:Rer, 


Tenant per le Verge. 


luy que pꝛiſt la terre, 
melme! verge, ou vn 
auter verge en nolme 
del ſeiſm, æ pur cel 
cauſe ils ſont appel- 
les Tenants per le 
verge, mes ils nont 
auter euidence, ſinon 
pur copie de Court 
roll. 


Set.. 
ſhall deliuer to him 
that taketh the land 
the ſame rod, or ano- 
ther rod in the name 
of ſeiſin, and for this 
cauſe they are called 
Tenants by the verge, 
but they baue no o- 
ther euidence but by 
copie of Court roll. 


quique ſubballivos Domini in ſuis erroribus & ambiguis ſciat inſtruere & docere, quique ege- 
nis parcere, & qui nec prece vel pretio velic 2 tramite juſtice deuiare, & peruerſe judicaie, 
cujus officium eſt curias rencre maneriorum & de ſubtractionibus conſuetudinum, ſeruiciĩorum, 
redditum, ſectarum ad cur*, mercata, molendina Domini & ad viſus francpledg. alia umque li- 
bertatum Domino pertinentium inquitat, &c. The reſidue pertainirg to his office is 52th 
pour reading at large. Euerie Steward of Courts is either by Deed oꝛ beothout Deed; fo: 
a man map be retained a Steward to keepe his Court Baron and Leet, al o belonging to the 
Mannoꝛ without Deed, and that retainer ſhall conti inue vntill he be diſcharged, The Loꝛd 
of a Mannoꝛ may make admittances out of Court and out of the Manno alſo, as at large 


appeareth in my Reports. 


33 \ Le bailie. This 
wozd bailic as 


> of _ = — 
met the Frenc 02 
Baylife, in Latin Ballivus, but 
in truth Bailp is an old 
Saxon wozd, & ſignifleth a 
ſafe keeper o: p2otecto? , and 
baile oz ballium js ſafe kee= 
ping 02 pꝛotection: And 
t wee (ay when a 
man bpon ſuretie. is deliuercy 
out of pꝛiſon traditur in balliũ, 
he is deltuered into baile, that 
is, into their ſafe keeping 02 
pꝛotection from pꝛiſon: and 
the ſherife that hath cuſtodiã 
comigatus, is called ballivus, 
and the Countie balliva ſua. 


Reue, is deriued of 
the Saxon woꝛd gerefa oz 
gere ve ;and by contraction o: 
rather coꝛruption Greue, oz 
Reue, and is in Latine prz- 
fetus oz præpoſitus. It fig= 
nifies as much as appruater a 
diſpoſer oꝛ directo2 , as wood 
reeue, theep recue, ire reeue, 
Ec. whereofmoze thatl be (aid 
hereafter, Vide Flera lib. 2. 
cap. 67. where he treateth of 
the office of the Bailife , and 
cap. 69. de officio præpoſiti, of 


Sect. 79. 


C LC aux en di- 

uers Seignio⸗ 
ries # Manoꝛs, il y 
ad tiel cuſtome, ſi tiel 
Tenant que tient per 
cuſtome voloit alie⸗ 
ner ſes terres ou te⸗ 
nements, il poit ſur- 
render les tenements 
a le Baily, ou a le 
KReeue, ou a deux 
pꝛobes homes del 
Seignioꝛie, al vſe ce- 
ſtuy que auera le ter- 
re, dauer en Fee ſim⸗ 
ple, Fee taile, ou pur 
Terme de vie, ic. Et 
tout ceo ils pꝛelente⸗ 
ront al pꝛocheine 
Court, a donq; celuy 
q auera la fre ꝑ copy 
de Court Rol, auera 
melme la fre ſolongs 
lentent del ſurrender, 


Nd alfo indiucrs 

Lordſhips and 
Manours there 1s this 
cuſtome, viz, if ſuch a 
tenant which holdeth 
by cuſtome will alien 
his lands or tenements 
he may ſurrẽder his te- 
nements to the Bailife 
or tothe Reeve, or to 
two honeſt men of the 
ſame Lordſhip to the 
vicof him which ſhall 
haue the land to haue 
in fee ſimple, fee taile, 
or for terme of life, 
&c. and they ſhall pre- 
ſent all this at the next 
court, & the he which 
ſhall haue the land by 
copie of Court Roll, 
ſhall haue the ſame ac- 
cording to the intent 
of the ſurrender. 
the 


Lib. 1. Tenant per le Verge. Seck. 80581. : 


too long here tobe inſerted, onely this — — ball eus autem 
elſe debet in verbo vetax, & in opere diligens & fidelis, ac pro c 2 
Juſtus, quod ob vindictam ſeu cupiditatem non quærat verſus tenentes — nec alios, &c. 
ſitus autem tanquam apptuator & culror optimus, &c. — yel ee — 
88. 

tinue commodum Domini adipuſci-nitatur & exatate, pay 
being wozth pour reading. 
hands ofthe Bailiffe oꝛ the Reeue. 

¶ 0 al deux probes homes del S egmiorie. The cuſtome doth guierbeefirren vid. I 
( Er ion ceo ili preſenteront a procheine court, Ge. e the & 
Court the Copyhold eſtate paſſeth to the Loꝛd vnder a ſecret condition 


rhe office of the Beeur, and tnhat delongrrhofdatie andrighttoetther of eg 
tis & clexicus qui de communĩotibus legibus pro tanto officio noſcat, 
ſentat i cur iujungatur officium illud indilate, non ergo ſit | . 
C 4 le Bailieou a le Recue. Littleton intendeth into the bands of — the 
ders out of Court, and the cuſtome muſt be 1111 KITE 
next Court acco ding to the cuſtome of the Manno. Yrdtherefo:etfa 


befoze the next Court he that made the ſurrender ditth, vet th-goc 

be p:eſented at the next Court Ce a que vie ſhall be adanitted z but if it de not p 

tedat the next Court accoꝛding tothe cuſtome, then the farrender vol d. and ſo was it 
cleerely holden Valc-14. Ez. inthe Court of Cainifion Pleas buch a leifeh es” 


: rie + Tos 30: 


CT7T iſſint eſt af: A Na ſe itistobe 
cauoire, queen T L-vnderſtood, that 
diuers Deigniozies, a in diuers Lordſhips, 
diuers Manoꝛs, ſont and in diuers Manges. : 
pluloꝛs x diuers cu- there be many and di- 
ltomes en tielx ca- uers cuſtomes, in ſuch ,; 
ſes, quant a pꝛender caſes as to rake tene. 
tenements, 4 quant ments, & as to plead, 
a pleader, a quant as and as to other things a 
auters choles d a: and cuſtomes to 
ſtomes a faire, à tout done, and whatſocuer,” E 
ceo que neſt pas en⸗ is not G bead reaſo 
counter reaſon, port may wel 
bien eſtre admitte andallowed. 
allo. 


Sed. 81. | 
C 1s ſon appelles tenants per baſeremre Of 
PP p wary aner. — 


T tiels tenants q 

ſolonq le cuſtome — ding 
nioꝛie, ou dun manoꝛ, coment que a Lordſhiꝑ ar 
ils ont eltats denheritance ſo: haue an eſtate . 
lonqs le cuſtonie del Seigniozie cording to the cuſtomie ot 
oumari vne pur ceo | ils not ale 5 Mannor, yet be 


1o.F.qis. 22. E. 13 · 
2. Ns. barre 237. 
11. H. 7. 22. 20H. 7A. 


Cap. lo. 


. * 
— * = 


franktenement 
Common 


lunt ſolonque 
le cuſtome puit 
auer eſtate 
denheritance, 
c. Here note 
that Littleron al⸗ 
lowerh that by 
the cultoine of the 
holder hath an 
inheritance, and 
conſequently the 


Loꝛd cannot put 
Him out without 


cauſe. 

C vf 
home , Cc. 
voile Leſſer 
terres on tene- 
ments a vun 
auter 4 auer 
& tener 4 luy 
& ſes beires a 
volunt le Leſ- 


ſor, ceux pa- 


yols (a les 


heires de le 
4 ſont voi- 

s, car en ceſt 
caſe ſi le leſſee 
deuie, & ſon 
Heire enter le 
Leſſor auera 
ation de tre- 


abſolutely. deter⸗ 


mined, which is p2oued 
ſpalle, quare vi & armis, befoze anyentrie made by the Kell 


Tenant per le Verge. 


Sed. 82. 


per le cours del they have no frechold by the 
ils ſont appelles 
Tenants perbaſe tenure, 


T diuers diuerſi- 
ties p Cont peren- 


le fozme auantdi 

a volunt ſolonq; le cuſtome 
tance (come eſt auantdit.) 
al volũt le Seignioꝛ ſoloq 
le cuſtome -4 vlage del 


auoꝛ. Mes ſi home ad 
—_ = Teneinents, 


queur ne ſont deins tiel 
Mano: ou ue, 
el cuſtome ad eſte 


le Leſſee deuie #ſon heire 
enter le Leſſoꝛ auera bon 
action de trelpas enuers 
lup, mes nemp illint en- 
uers lheire le terre per le 
cuſtome en alcun cas, ac. 
pur ceo que le cuſtome de 
le Manoꝛ en aſcun cas 
lup puit aide de barrer 
ſon-Detgnio? en action de 
trelpaſſe, ec. 


courſe of the Common Law, they 
are called Tenants by baſe tenure. 


Fect. 82. 


Nd there are diuers 

diuerſit ies betweene 
Tenant at will which is in 
by leaſe of his Leſſor by 
the courſeof the common 
Law, and tenant according 
tothe cuſtome of the Ma- 


nor in forme aſoreſaid. For 


tenant at will according to 
the cuſtome may haue an 


eſtate of inheritance (as is 


aforeſaid) at the will of the 
Lord, according to the cu- 
ſtome and vſage of the Ma- 
nor. But if a man hath lands 
ortenements which be not 
within ſuch a Manor or 
Lordſhip,where ſuch a cu- 
ſtome bath beene uſed in 
forme aforeſaid, and will 
let ſuch lands ortenements 
to another, to haue and to 
hold to him , and to his 
heires at the will of the 
Leſſor, theſe words (to the 
heir-s of the Leflee) are 
void. For in this caſe if the 
Leſſee dieth; and his heire 
enter, the Leſſor ſhall haue 
a good Action of treſpaſſe 
againſt him, but not ſo a- 
gainſt the heire of Tenant 
by the cuſtome in any caſe, 
&c. for that the cuſtome of 
the Manor in ſome caſe 
may aid him to barre his 
Lord in an action of Tres 


ſpaſſe, &c. 


vy this, that {f the heireenterthe Leffoz ſþall haue an Action of tre- 
2 


¶ pur 


Lib. . Tenant per le Verge. Sed. 83,84 
¶ Pur ceo que le cuſtome de le Manor en aſcun caſe luy puit aider de bar. 8 


rer [on ſeignior en action de treſpaſſe, &c. barer a appeareth tharby tb 1 
F ouſt the Copiholder» 1 3 | 


Set . 8 3. 'S 5 

CT lun tenant Lſo the one te- W 
per le cuſtome en nant by the cu- 
alcuns lieux doit re- ſtome in ſome places 
pairer c luſteiner ſes ought to repaire and 
meaſons , & lauter te: vphold his houſes, and 


nant a volunt nemy, ho other Tenant at 
will ought nor. 


Sect. 84. 


5 lun tenant Lſothe one tenãt 
per le cuſtome by the cuſtome 
ferra fealtie, d lauter ſhall do fealtie and the 
nemv. Et pluſozs other not, and many 
auters diuerſities y other diuerſities there 
ſont perenter eux. be betweene them. 


tes hath a fired Eſtate. Fo: Tenant at will that may bee put out 
fralrie. Foꝛ to what end ſhoulda man ſweare to be faithfull and true 


Fins Libri primi. 


M 3 


Sass 
eee 


SECOND BOOK 
of che firſt part of the In- 


ſtitutes of the LA WES of 
ENGLAND. 


ee wk. ſeruice — uect 
— 


of reuerence that a — 
Fran:tenant putt Franktenant may doe bookes , poth 
faire a [on Seignioz. to his Lord: For , 
Car quant le Te: whenthe Tenant ſhall lands and tenements 
nant kerra homage make Homage to his den, which be — 


a ſon Seignioz, il Lord, hee ſhall bee a . 8 


lexra dilcinct, & ſon vngirt, and his head a — 
teſt diſcouer , a ſon vncouered , and his S_ : Tame 
* lo2 terra, d Lord ſhall f it, and the — in Villenage, and into 
enant — Tenant ſhall kneele moſt wee ee Pre 
deuant luy lur am- before him on both neth with 
bideur genues, @& his knees, and hold is the moſt 
tiendza ſes mames his hands ioyntly to- Ache Ke 
ertendes , t 1oyntes gether betweene the the affectenate loue and p20» 
enſemble enter les hands of his Lord, bis Tens | 
mains le Deignioz, and ſhall ſay thus: [ apprare. 
# Ulint dirra: Jeo becoma your man ed 


Lib.2. 


(a) Glanu.li.g.ca. 1. Brad. 
t0.78.80.Brir.te.170,172, 
2173-Fler.li.z.ca6.Mir.c. 


3· de Homage, & I 5. ſcei.i. 


Lib. Rub. ca. 5. 


Cap. i. 


oath his fidelitie to his Loꝛd. 

Thirdly , Eſcuage, which 
is Seruitium ſcuti, the ſeruice 
of the Shield. 

Fourthly, Knights Service, 
fo: the defence of the Realme 
againſt outward hoſtilitie 
and inuaſlons, Which the 
better might bee effected, if 
ſuch dutie, fidelitie , and loue 
were bettweene Loꝛds and 
Tenants, as ought to be, and 
as the Lawexpecketh. 

Fifthly, Socage, the ſeruice 
of the Plough , aptly placed 
next Knights Seruice, foz that 
the Ploughman maketh the 
beſt ſouldier , — appeare 
in his pꝛ ace. 

— Frankalmoigne, 
Seruice due to Almightie 


Of Homage. 


deueigne voſtre home 
de ceſt tour en auant, 
de vie, a de member, 
r de terrene honor, 
q a vous ſerra fopall 
xloyall, x foy a vous 
poztera des Tene⸗ 
ments que ieo claime 
de tener de vous, ſal- 
ue la foy que ieo doy 
a noſtre Seignioꝛ le 
Roy, # donques le 
Seignioꝛ iſſue (ey- 
ant, luy baſera, 


Sed. 85. 


from this day forward 
of life and limbe, and 
of earchly worſhip, 
and vnto you ſhall bee 
true and faithfull, and 
beare you faith for 
the Tenements that I 
claime to hold of you 
(ſaving the faith that 
I owe vnto our So- 
uereigne Lord the 
King,) and then the 
Lord fo ſitting ſhall 
kiſſe him. 


God , placed towards the middeſt koꝛ two cauſes: Firſt, foz that the middeft is the moſt 
woꝛthy and moſt honourable place: and ſecondly , becauſe the firſt fiue pꝛeceding Tenures 
and Deruices, and the other fix ſubſequent , muſt all become — and vletull, by rea⸗ 
ſon of Gods true religion and ſcruice ; fo: Nunquam proſpere ſuccedunt res humanz , vbi neg- 
liguntur divinz : herein J would haue our Student follow the aduice gizen in theſe an= 
cient verles, fo: the good ſpending of the day. 


Sex koras ſomno, totidem des Legibus zquis. 
Quatuor orabis, des Epuliſque duas. 
Quod ſupereſt vltro ſacris largire camznis, 


Seuenthly „Homage aunceſtrell, ancient families, enioying with their bloud the ancient 
inheritance ot their fozefathers, as a great bleſſing of the Almightie. 

8. & 9. Ser jeantie grand & petit, due to the King only, to whom the higheſt and moſt emi⸗ 
nent honour, ligeance, and reuercnce of all kinde is due; which hath two notable effects : 
Firſt, lmperii Majettas eſt iutelæ ſalus, actoꝛding to the old rule: and ſecondly , it is an aſſii= 
red meanes of long continuance of Houſes and Familics in pꝛoſperous eſtate, thereof our 
Jutho: ſpeaketh in the Chapter befoꝛe. 

10, Ehen tolloweth the Tenure of Burgage, of ancient Burghes and Cities, 6c. which 
are tobe ſuppoꝛted fo2 the honour ofthe King, and fo: the maintenance of trade and ttalfique, 
the life of all Common wealths, eſpecially of Jflands. 

11. Villenage, fo2 the perfoꝛmance of ſcruice , yet neceſſarie ſeruice foꝛ the cleanſing of Ci⸗ 
— Wannozs, ac. and foz the better manuring of arrable grounds, and increaſe of 

12, And laſtly, TCenure by Rents, which are called Viui reditus, becauſe the Lozds and oww= 
nersthercof doe live by them, which they ſhall enioy the better, if trade and traffique be main= 
tained, and our native commodities , which are rich and neceſſarie, hotden bp and ſaleable 
arcaſonable value. And now vnderſtanding his method, let vspcruſe our Zuthoꝛs wozds, 

Ind as our Yuthoz began his firſt Booke with Fee ſimple , which is the molt pꝛincipall 


and woꝛthieſt eſtate, ; | 
nourable and — ginneth his ſecond Booke with Homage, which is the molt ho⸗ 


Orzage , is deriued ot (a) Homo, and it is called Homage, becauſe when he doth 
H ſeruice, he ſaith, leo deueigne voſtre home: Ind in Engliſh Hemage is called | 
hood, lo as the manhosd of his Tenant , and the homage of his Tenant is all one, Mutus 
dem deber eſſe Domini & Homeagii fidelitatis connexio , Ita quod quantum homo deber domino ex 
domagio, untum illi debet Dominus ex Dominio ptæter ſolam revetentiam. 


0 Foyal & Loyal. Theſe woꝛds are of great extent, fo: they extend to 
the obſeruation of the Loꝛds counſell in whatſoeuer is honeſt and profitable. (b) Omnis 
homo debet fidem Domino ſuo de vita & membris ſuis, & teireno honore , & obſeruatione con- 
ſili ſui per honeſtum & vtile, ( compꝛebended in thele woꝛds Foyal & Loyal) ſalua fide Deo & 


terræ Priacipi. 


{ 


Serwice, 


n 


Lib. 2. Of Homage. delt. q 65 


( Seruice. (c) Seruitium in Lege Angliz regulariter accipitur pro ſeruitio quod per der C) 3.44 
nemtes Dominis ſuis de hetur ratione feodi ſui, But Scruitum eſt duplex, Spirituale, whereof moze 

(hall be ſaid in the chapter of Frankatmoigne : & Temporale, mhertof our ut bos here treateth: 
And he beginneth with Homage, firſt, becauſe it is moſt honoarable, fqz, Honor plus eſt in homo- 
tante, quam in honora'o. 2. It is pluis humble de reuerence, and both of theſe fo: flue on : P 
the part of a Tenant. Firſt, The Tenant when he doth his homage is difcinAus, difemed Stan & Mir, vii operas 
oꝛ bngarded. Secondly, Nudo capite, bare headed. Thirdly, Ad pedes Domini ſuper genua pro- | 
jectus. Fourthly, Ambas manus junctas inter manus Domini porrigit. Fifthly, Per'verba.owni- 

ſupplici veueratione plena, he ſaith, leo deucigne voſtre home ,&c. Ind fox thire canſes ont 

of the Lozd : Firft, the Loꝛd doth fit . Secondly, he inctoſethj his Tenants hands between | 
owne. Thirdly, the Loꝛd fitting kiſſeth the Tenant, Pꝛudent Intiquitte did fox the moze ſo⸗ 2 
lemnitie and better memoꝛie and obſeruation of that which is to be done, expꝛeſſe ſubſtances vus Yo 
det ceremonies, 5 


Nil fine prudenti fecit ratione veruſtas. 


¶ leo denergnevoſtre home de vie & de member. And therefore he is diſeinftus, 
fo2 that he muſt neuer be armed againſt, oꝛ oppoſite to His Lo2d, but both life and member muſt . Ms 
bc ready koꝛ the lawfull defence of his Loꝛd. | | | © "LE 
( 2 De ſerrene hanor. Expꝛeſſed by kneeling at the feet of his Loꝛd. wh - +. "Ld 
3 Dcbet quidem tenens manus ſuas vtraſque ponete inter mauus vtraſque Domini ſui, per uod Brad. fol. 0. 
fipnificatur ex parte Domini protectio, defenſio, & warrantja, & ex parte renentis — fiub- — fol. 173.b. ce. 
jectio. So as the N of the Tenants hands betokeneth reucrence and ſubiection, and the nne 
Loꝛds incloſing of his Tenants hands bet weene his owne, betokeneth pꝛotection and defence. TEE 
C4 Er 4 vous ſerra foyal & lojal, & foy a vous portera, &c. This faith, 
Eides, 02 Fœdus perpetuum, this perpetuall league bet wetne the Loꝛd and the is expꝛel⸗ = 
ſed by the Loꝛds kiſſing of the Tenant : And ſome ſay, That Fedus dicitur 2 fide, quia fides in- BraQ. vbi ſupra; 
rerponirur : And fo firme and ſtrong was this league bet twecue them, that bythe ancient Lav Brice tol. 174. - 
of England, Nihil facere poteſt tenens propter obligationem homagii, quod yertatur Domino ad ex- 
— vel aliam atrocem injuriam. Nec Dominus tenenti e conuerſo, quod ſi fecerint diſſol- 
uitur & extinguitur howagium omnino & homagii connexio & —— & exit inde juſtum judi- 
cium cum venerit contra homagium & fidelitatis Sacramentum, quod in eo in quo delinquunt puh® 
antur, s. in perſona Domini, quod amittat dominium, & in perſona tenentis, quod amittat ten- 
mentum. 


( Des tenements queux co claime a tener de vous. Britton ſaith, That () in () Brite. vbi pra, * 
doing of homage hee muſt name the Lands 02 Tenements fo2 which hee doth homage in cex= Back. „bi ſupra. bs 
taintie, andthereaſon is, Ne in captione homagit contingat Dominum per negligentiamdecipi vel 5 — 8 
per errorem. cap. 3. Homage 
Foz the better vuderfanding of that which Call be ſatd hereafter, it is to be knowne, That p 
firſt, there is no land in England in the hands of any ſubieſt, (as it hath beene ſaid) but it is hol= 
den of ſome Loꝛd by ſome kinde of ſeruice, as partly hath beene touched befoze;, | 
Sccondly, All the Lands (b) within this Realme Wete 0ziginally derived from the Crowne, (6) 28 k. 3.35 44.5.3.9 
and therefoze the Kingis Soutreigne Lozd, 02 Loꝛd Paramount, either mediate 0z immediate 2235 11 
of all and cuerie pattell of land within the Beale. | Pu 
Thirdly, That in ancient time Loꝛds vpon the creation of their Tenures did not onely te⸗ 
ſerue rents, ſeruices, and p2offt, ac. fo» which they might diſtreine and haue other remedy, but 
alſotooke an humble ſubnuſſion of his Tenant by pzomiſe and oath, (foz to homage fealtie is ins 
cident) to be true and faithfullto him foꝛ the Tenements holden of him, which @bmiſſion is cal⸗ 
led Homage and Fealtie, accoꝛding to the Tenure reſerned, | | 


Salue le foy que ieo doy a noſtre Seignior le Rey Glanuil lib. | 
„ — — |; 

— ligeum, which is due to the King onely, and alſo becauſe . 2 08 —— * n W r 
ouer . , N x 

I haue ſeene an ancient Recoꝛd in Anno 6, Edw.1. intheſe words, Michael de North qui ſe- — 2 
quĩtur pro Rege quzritur qued cum Dominus Rex ratiene regiæ dignitatis & Coroni ſuæ tale in The£ 2 
habcat priuilegium quod nullus in regno ſuo de aliquo qui fit in regno Angliz alicui homagium | 
facere debeat, vel aliquis hujuſmodi homagium ab aliquo recipere debeat facta mentione de 
homagio Domino Regi debito eidem Domino Regi fideliter obſeruamd Walterus Exoki Epiſc. in 
contemptu Domini Regis & ad manifeſtam quoad priuilegium prædictum ipfias Domini Regis 
exhzredationem, & ad damnum & dedecus ipſius Domini Regis ad Valentiam decem Mill libra- 
rum de Henrico de Pomeray, Thoma & Kanc', Iohanne de bello prato, Laurentio filio Ric. lo- 


Lib. i. 


(4) Mirror ca. 1. ſect. 2. & 
cap · 2. ſect. 1. & 2. 
Brad. fo 5. 105. 368.369. 
Nr. Fleta lib. 1. cap. 5. 
rteſcue cap. 8 & 37. 
1 & 


r. 65. 
C Glanuil lib. 9. ca. 1. 
Bracton fol. 78 b. 
Britt. c. s . ſo. 1 70.171. 
Flera lib. 3. cap. 16. 

O Glanuil lib. 9. cap. T. 
Bracton lib. 2. 78. 

Flera lib 3. cap. IS. acc. 
21 E. 3. 40 26. E. 3.53. 64. 
— rg tit. 

r qua ſenuis . 
L 33-H. 5. 18. 


20. E. 3. per qua ſeruic . 24 


(6) Britton ol. 171. 
(i) Glanuill lib. . c. L. 
F. N. B. 537. Regiſt. 296. 
Britton vbi _ 
Mirror cap. i dect. 3. 


&) Glamuill lib. i. cap. 9. 
in fine. 
Britton lib. 2.78. 


Bracton cap. 
Fleta lib. 3.capJac 


Q vid. bed. 56. 133 · 


pleine 


Cap. i. 


Of Homage. 


Set. 86 G 


hanne le Soer, Willielmo de Al ex, Eudonede Tranacl, Rogero le gros, Iohanne le Lunge, Rao de 
Bewill Guĩdone Nouant, Willicimo de Rouskerrek, & Hen. Cannel accepa ſeruitia contra priuile- 


glam prædict, nulla fat mentione de 

; the ſaid Biſhop. 
Key. Dur Auceſtozs the Saxons termed him Coning oz Cyning, a name fi 

power and skill, which by way of contraction wee now call Kin 
g a altcratio n 


in the end was ginen ag 


io & fidelitate Domino Regi debĩtis. Ind iudgement 


=. 
. This gave the Sake th 


the Zrittaines who called him Koningh oz Konincke : in French he is 


catian whereof you 


an Re, in Spaniſh Rey, all deriued from the Latine (Rex) ofthe true ignifi= 
07 pe pr ner matter in our old Books. « 


- Soas Homage is diuided firſt, In homagium ligeum, & non ligeum. : 

_ 2+ In homagium anteceſſorium, & non antecetſorium, It is here neceſſarie to be knotwne, what 
Tenant that holdeth by homage ſhall doe homage. (e) Item videndum quis poreſt homagium fa- 
cere. Sciendum eſt quod quiliber liber homo tam maſculus quam femina, clericus & laicus, major & 
minor, dum tamen electi in epiſcopos, poſt conſecratiovem homagium non faciant, quicquid feces 
rint ante, ſed tantum fidelitatem. Conuentus autem Homagium non faciet de jure ſicut nec Abbas, nec 
Prior, eo quod tenent nomine alien» ſcilicer nomine Eccleſiarum. 

() One mit hin the age of 21. yeares may doe homage, but Bracton ſaith he cannot doe feal⸗ 
ties becauſe in doing of fealtie he ought to be ſwoꝛne, which an infant cannot be. But ſome opt- 
nions be in our bookes to the conttarie, viz- that an infaut (hall doe fealtic, but I take it to bee 


meant of Homage, and here with (h) agreeth B itton oho ſaith, Et tout ſoit que enfant deins age 


fait homage, pur ceo ne volons nous my que il face ſerement de fealtie, jeſque a taunt que il ſoĩt de 


e, & tout ſoit ceo comon dit del peo 
ner eſtable, volons neque dent que cheſcun 


homage a lour Seigniour ſolonque leſtatute de la grand charter. | 

Glanuill ſaith, (i) women ſhall not doe homage, but Litrleton ſaith that a woman ſhall doe ho⸗ 
mage, but ſhe ſhall not ſap, Teo deucigne voſtre teme, but leo face a vous homage, and ſois Glanuill 
to be vnderſt ood, that ſhe ſhall not doe compleat homage, 


ſhall he doe 
ſay , (I) Ico face a vous ho- 
mage, & a vous ſerra foyall & 


loyall, &c. and note that here 


Sec. 86. 


( Es ſi vn Ab⸗ 
P2yo2 ou _ grout 
de religion lerra ho⸗ 
magea ſon Deignioz, 
il ne dirra: Jeo de- 
ueigne voſtre home, 
A, pur ceoq il ad luy 
pꝛofeſſe pur eltf tant 
lolement le home de 
Dieu: mes il dirra 
illint, Jeo vous face 
Homage @ a vous 
ferra fopal & loyal, dc 
koy & vous poꝛtera 


le que fair de enfant fait deins age ne ſoĩt fait my a te- 
3 & cheſcun feme de quel age que ils ſoient, facent 


Ut if an Abbot or 

a Prior, or other 
man of religion ſhall 
doe homage to his 
Lord, he ſhall not ſay, 
I become your man, 
&c. for that hee hath 
rofeſſed himſelfe to 
— onely the man of 
God. But he ſhall ſay 
thus, I doe homage 
vnto you, and to you 
I ſhall bee true and 
faithfull, and faith to 
you beare for the Te- 
nements which I hold 
of you, ſauing rhe 
faith which I doe owe 
vnto our Lord the 


King. 


Set, 


nA 


Lib. 2. 


Of Homage. 
Sect. 


Set.89,88. 


87. 


( Pur ceo ie neſt conuentent 5 ec By this it appearcth (m) that Argumen· 
tum ab inconuenienti plutimum valet in lege, as often ſhall be obſerued hereafter, Non ſolum 
quod hier ſed quid eſt conueniens eſt conſiderandum, nihil quod eſt inconueniens eſt licitum. 


1 {i ſeme ſole ferra ho⸗ 
mage a ſon Seignioꝛ, el ne 
dirra , Jeo deutigne volire keme, 
pur ceo que neſt conuenient que 
feme dirra que el deutendꝛa feme 
a alcun home fo2[qz a ſa baron 
quant el eſt elpoule: mes el dirra, 
ico face a vous homage, x a vous 
ſerra foyall a loyall, ⁊ foy a vous 
poꝛtera des tenements que eo 
teigne de vous, [alue la foy que 
ieo doy a noſtre Seignioꝛ le Roy, 


Lſo ifa woman ſole ſhal doe 

homage, ſhee ſhall not ſay, I 
become your woman, for it is not 
fitting that a woman ſhould ſay 
that ſhee will become a woman to 
any man but to her husband when 
ſhee is married: but ſhe ſhall ſay, I 
doto you homage,and to you ſhall 
be faithfull & true, and faith to you 
ſhal beare for the tenements I hold 
of you, ſauing the faith I oweto 
our Souereigne Lord the King. 


C T Tem home puis 

veier vn bone 
note in M. 15. Ez. lou 
vn home & lakeme fier 
homage «& fealtie en le 
Common Bank, flleſt 
eſcrie ẽ tiel foꝛm̃ Mo⸗ 
ta que J. Leukner x 
Elizabeth ſa feme , ſiet 
homage a u. Thoꝛpe 
en coſt miner; Lun x 
laut ticnd2ont iointm̃t 
lour mains enter les 
mains M. T. x le ba- 
ron dit en ceſt koꝛme: 
Nous vous ferromus 
homage , & koy a vous 
poꝛterons, pur les te- 
nements q nous teig⸗ 
nomus de J. vie conu- 
ſoz q a vous ad graũt 
noſtre ſeruices en B. a 
C. x auters villes, ac, 
encount touts gents : 
ſalue la foy que nous 
deuous a noſtre Seig⸗ 


Sed. 88: 


Lſo a man may ſee 
| a good note in M, 
I5. E. 3.where a man and 
his wife did homage and 
fealtie in the Common 
Place, which is written in 
this forme: Nore that 7. 
Lewknor and Eliz. his wife 
did homage to w. Thorpe 


in this manner: The one 


and the other held their 
hands ioyntly betweene 
the hands of . T. and the 
Husband ſaith in this 
forme: Wee doe to you 
Homage, and faith to 
you ſhall beare for the 


tenements which we hold 


of A. your Conuſor, who 
hath granted to you our 
ſeruices in B. and C. and 
other Townes, &c. a- 
gainſt all Nations, ſauing 
the faith which wee owe 
to our Lord the King and 
to his heires, and to our 


cod 3. thi 
ate to bee 


1, Hoty 


t p2ofitable Recos 
and — 


E this( n) Re 
ſerued 


ſhed in pzint , foz 
at the time when Lir- 
tleton w2ete, this Rez 


mage which the Huſ= 
band and Mike doe, 
ts the berie 


66 


(m) For like reaſons ab 
—— ——— 
138. 39.23.2869. 440. 
3 o. 

21. H. . 3. F. N. B. 2 30. d. 
16. H. 7.9. 


() Mich. 5. E. 3 tit. 
Auowrie 10% 


E.2-Rot 
Park Kc. 


— 


L @Lib. 


ſol. u. 
— 10.f. 31. 


Cap - 


led 02 re 


Of Homage. 


hav beene ru= nios le Roy , +a ſes heires, 
+ a noſtf autt᷑s ſeignioꝛs: 


Set.89, go. 


other Lords, and both the 
one and the other kiſſed 


in_the og lup baſerot, him. And after they did 
22 Er pts dis dk fealtie, x fealtie, and both of them 
ar rſt, o2be= lun & lauter tiendzont lour bold their bands vpon the 
Air for wur- mains ſur vn lieur, 4 le Booke, and the Husband 
e baron dit les parolx, + am- ſaid the words, and both 
Park . bis baſeront le lieur. kiſled the Book, 

Set * 89. 


5 auters Seioniours. This ſauing fo2 other Lords is good foz expla- 
nation — etaentewihs tenements which he holdeth of him to whom 


the homage. 
CN Ota ſi vn hoe ad ſeucral 
N m_ oC 4 — 
de ſeuerals 102 7 + - 
cun tenancie per homage , donque 
quant il fait homage a bn des 


eigniozs , il dirra en le fine de his Lords, 
— homagefalt ſalue la foy que 
ieo doy a noſtf Deignio? le Boy, 
Ea mes auters Seignioꝛs. 
Sed. 9o. 

CLN droit dun au- ( Ota que nul 

Er. As the Huſ= ferra homage, 
band and wife in the right of tiel que ad e⸗ 


Tem- il eſt vn 


and C 

like, albeit they be ſeiſed in fee 

of lands holden by homage, 
not they do homage. 
becauſe that 


Un 
i 
45 


1 
: 
| 
f 


27 
T3 
: 
4 
T 
x 


mes 
ſtate en fee ſimple, ou 
en Fee tatle, en ſon 


dꝛoit demeſne , ou en 


dꝛoit dun auter. Cat 
vime en 
Ley que il q ad eſtate 
foꝛlq; pur terme de 
vie, ne ferra homage, 
ne pꝛendꝛa homage, 
Car ſi feme ad terres 
ou tenements en Fee 
ſimple , ou & kee taile, 
queux el tient de ſon 
Deignioz per ho: 
mage, + pꝛeut baron, 
x ont iſſue , donque 
le Baron en la vie la 
feme ferra homage, 


Ote if a man hath ſeuerall 
Tenancies which he holdeth 
of ſeuerall Lords, that is to ſay, 
euerie tenancte by homage, then 
when hee doth homage to one of 


hee ſhall ſay in the end 


of his -homage done, ſauing the 
faith which I owe to our Lord the 
King, andto my other Lords, 


Ote,none ſhal do 

homage but ſuch 
as haue an eſtate in fee 
ſimple , or fee taile in 
his owne right, or in 
the right of another. 
For it is a maxime in 
Law, that he which 
hath an eſtate but for 
terme of life, ſhall nei- 
ther doe homage or 
take homage. For ifa 


woman hath lands or 


tenements in Fee ſim- 
ple or in Fee taile 
which * ar — of 
her Lord by homage, 
and taketh — 4. 
haue iſſue, then the 
husband in the life of 
the wife ſhall doe ho- 


pur 


Lib. 2. 


pur ceo que il ad title 
dauer les tenements 
per le curteſie Den- 
gleterre fil Curuel- 
quiſt la feme , ⁊ aury 
il tient en dꝛoit de la 
teme. Mes ſi la teme 
deuy deuant homage 
fait per le baron en 
la vie ſa femme, ⁊ le ba⸗ 
ron loy tient eins co⸗ 
me tenant per le cur⸗ 
teſie, donques il ne 
ferra homage a ſon 
ſeignio2, pur ceo que 
il adonque nad eſtate 
for[que pur terme de 
vie. 

- C Plus ſerra dit 
de homage & le tenure 
per homage Aunce- 
ſtrel. 


life, in his own? right, and yer is ſeiſed in fee inthe ri 
nant fo: life. But if his wife dye, then he hath only 


homagia libero homini tam maſculo quam fœminæ, ram maiari quam minori , tam clerico quam 


laico. 


Of Homage. 


mage, becauſe he hath 
title to haue the tene- 
ments by the curteſie 
of Eng. if he ſuruiueth 
his wife, and alſo hee 
holdeth in right of his 
wife, but it the wife 
dies before homage 
done by 'the husband 
in the life of his wife, 
and the husband hol- 
deth himſelfe in as te- 
nant by the curteſie, 
then he ſhall not doe 
homage to his Lord, 
becauſe hee then hath 
an eſtate but for terme 
of life. 

¶ More ſhall bee 
faid of homage in the 
tenure of homage an- 
ceſtrell. 


Seft. go. 
Abbot and Couent is a cor 
po2arion aggregate of many, 
vet becauſe the Conent are 
all dend perſons in Law, the 
Abet alone in nature of a 
fole cozpo:ation ſhall doe ho⸗ 


¶ Mn maxime en Ley. 


2 marime is a p:apoſition, 


tobe of all men confeſſed and 
granted without p2oofe, ar- 
gument , 0: difcourſe : Contra 

antem principia non eſt 
diſputandum. But of this 
lame hat hath beene ſaid 
befoꝛe. 


({ !! gue ad eſtae 
forſque pur terme de vie. 
(q) B Parſon 02 Uicar of a 
Church that hath a qualified 
fee, (r) and yet to many in⸗ 
tents bpon the matter but an 
eſtate foꝛ life, can neither te⸗ 
ceiue homage noꝛ do homage 
as a Biſhep, an Ybbot , 0: 
any ſuch like that 
abſolute may. ( 


¶ Er ont iſſue, dongue le baron en la vie la ſeme ferra homage. The regs 


fon hereof is rendꝛed befoꝛe, and aſſo that after the death of his wife he being 


abare Ce⸗ 


nant fo life ſhall doe no homage; foꝛ regularly it is true, that he that cannot recetue Homa 


in reſpect of the weakneſſe of his eſtate in the Þ:igniozy , hail not doe Homage if he 


like eſtate in the tenancie. 


parh a 


It a man hold ofthe ing and hath tſſue diners daughters, end dieth, the King ſhall Ha 


homage of eucry one of theſe daughters. Ind this (a) appearerh by the 


Statute de 


anno 14, H. 3. to be the Common Lam, fo: that Act ſaith, In regno naſtro Anglize ralis eſt lex & 


conſuetudo, quod {i quis tenuerit de nobis in capite, & habuerit filiasheredes j 


anteceſſore noſtri habverunt & ſemper nos habuinms & copicaus homagium de 
modi ſiliabus, & ſingulæ carum tenerent de nobis ia — 


defuncto, 
ny ner nas 


capice in hoc cali And therefoze Where By 


the (b) Statute De prærogatiua Regis, it is p200ided, Si yna Herediras, &c. thatis but an ut 


frmance of the Common Law. (c) But this is to be virderſtovd w 


the coheires be of 


full age, to if they be wirhin age and in ward to the King , — 1 faciet homa- 


gium pro ſe & ſororibus ſuis, & aliæ ſotores cum ad ætatem 
nis feodorum per manum primogenitz. (d) Ind ther store if a man holds of 


peruenex int ſatiem ſeruitia Domi - 


(AGlanuil. lib. cap. 3s 
Britton fol. ryo. 
Temps I. i.tit. Iuris 
trum 13. 

(r) S. E. 4. 28. 35. E. 3. 151. 
3-E.3.Auowry 175. 


(N3.8.2.2uowrie 183. 
F. N. B. 257. 13-E-3- 


guard. 39. 


(c) 27. Ap. 5t. 

F. N. B. 257. 
13.K4.anowrie.2t. 
43-E-3-13, 44 E 3. Ac. 
3. B. 3. audwrie 75. 
13-E.3. 2. gard. 3 
22. K. 3. tol. 19. ard- 44. 
(0s. La. ard. 122. 

13. K. 3 Card. 39. 

21. E. 3 .gard.44- 


(Onli. lib. 
18.E.3.7.434-3Þ - 
44-E. 3-41, .- 
9 

H.6.1 3. 7. K. . 25. 
F. N. B. a 57. 


(04H. 2. tit. prerog. 5. 


capiendo Temps E-. 
(d) Olanuil. lib. 7. cap. 3. 
& IIb. . cap. 2. Bract. lib. ⁊· 
de homag.capĩend. & lib. 
1 5.78. Bo. Britton ſol. 
16 f. b. 171. 172. Fleta lib. 


7 16. & lib. a. cap. 50. 
lib. p. cap. 9. a 


common 
vn the ſetuice of ho mage, and hath fue Biners daugheers ad biethj, the de poco} — 
ir hall doe homage fo: her and all her ſiſters. Aud this appegrech allo by the Staterte of Hi- 
dernia. Primogenita tantum facicr gium Domia pro ſe & omnibus ſwpribus fut. And ae ()F-N.8.162, 
teaſon is there rend2ed afterwatd, Quia omnes ſbrotta Wat quaſi vnus Heres de va hætedta- Vide 1. E. 3 2uowrie 101, 
te. (e) But if the Topavceners in that caſe make partition, then euery one ſhall vor hottiacte, © a arg 3- 7K. 277. 


becaufe noto it is not Vna ſed diucrſa hæreditas, (f) Ind fo it is if one make a feoffement in TN. - 4 
| N __ np 


F. N. E. 161.149.2794. 
$:anf.prer. 28. 24. 


Lib.2. 


(8): E.3.2u0wric 129. 


(b)7.F.4.27.29. 
14. H. 4. 38.1. H. 5. 


grant. 45. 


— — 1 
1048. E. 3. B. 5. E. 413. 
2 


22. E. 4 22. 
1) ;. E. L auo tie 187, 


13. H.. 5. 


13. R. 2. ĩt. auowrĩe 8g. 
Sn t. preſcr iption 38. 
Hill. 2. K. I. coram 

Rege Rot. 43 · 


Brad. lib. 2. ful. 8c. 
Britcon Regiſt. origin. 
502. Mirror cap. 3. ue 
tex ement.& de teale, 
ſtarut. de 7. R. 2. cit. (© 


Co 


(b)3rcaQon lib. z. fol. So. a. 
Brit. fo. 73. 

Neta lib. 3. ap. i6. 
— ml 
E. 2.34 9. U. 
— — 1.5. 


9. E. 4 1. L. 


5. H. y. I, 


4 


Cap. 2. Of Fealtie. SeT.g1. 


as ion in law foꝛ that part) the feoffet ſhai! dor Temage , for cn» Tenant 
— — ——— . And hath beene adrudged (z) in gur 2999858 ' trat if 
the eideſt Toparcencr doe homage to the Lozd , and aftzraard the reunger iter mageth a 
keoffment in fee ot her part theLozd ſhall haue hemage tot The part of th one fi $i r, fo: 
that which was vna hzrediras, one Jnhcritance by law, by the alteration Which is her act is 
(as hath bcene ſaid) diuided and become in grofſe, andthe Toparcerars def utcb. 

But if Tenant cnfeoffe diuers men in fee ioyntly, (h) alt theſe tovnterants ſtall tPritly doe 
their homage, and their fealty alſo. (i) If homage be due by the. 'Cerant and hee Dua eth a 
keolfment in fee, the feoffoꝛ ſhall not doe homage, becauſe albeit he 5 Wppord to be Tenn in 
ſome caſes, quand al auomiie, pet the Feoffee is very Tenant, and Lomage Fall euer be done 


by the very Tenant , but that very Tenant needeth not to be very Tenant cf the Land, and 


therefoꝛe the Mcſne becauſe he is very 


Tenant to the Loꝛd Paramont though} HT be not te⸗ 


nant of the Land) ſhall doe homage. And ſoit is ofthe Dillerſte, and of Teraut i taile, af- 
ter a feoffment in fee, foz in that caſe the Donce is very Terant tothe Donax', 
t a Tenant that holdeth by homage maketh a feoffment in fee of part, ( k) that Feoffee 
tall doe homage, and ſo ſhalleuery Feoffee of what part ſocucr. =! 
Je there be two Coparceners 02 Jointenants of a Seigniozy it the tenant doth homage 
and fealty ts one of them (I) he ſhall be excuſed againſt the other. $48 
It᷑ homage be parccli ofa tenure , it is a pꝛeſumption that the tenure is by Knights Ser= 
nice, vnleſſe the contrary be pꝛoued, but of it ſelfe it maket h not Knights feraice. Ind yt by 
cuſtome the heire of him that holds by homage only may be in Uiard, 
Moze ſhall be ſaid of homage in the title of Homage anceſtrell. 


— 


— Uü— — — 


CU Ap. 2. 
CF 


is (a) deriued 
of the Latine woꝛd 
Fides, oꝛ fidelitas. 

( Et quant 
fr ankt Man.. Euery 
kree holder, except Te- 
nant in fra 
ſhall doe fealty(b) And 

ſome that are not 
nts of anv free= 
hold ſhall doe fealtie, 
as a tenant fo 4 
doe Fealty. rl 
Qon ſaith, De nullo te- 
nemento quod tenetur 
ad tetminum fir homa- 
u Gr tamen inde fide. 

gas Sacramenrum. 


Due 4 vous 
ſerra foial & loial, 
Ec. & foya vous 
portera der tene- 
mente que ieo 


tlaime 4 tener de 


vom, & que bial- 


ment 4 Vous-ferrs: 


ler enſtomes G 
ſeruices, &c. 


Fealtie. 


C LEalty, idem eſt 

quod Fidel itas en 
Latin, Et quant frank⸗ 
tenant kerra fealtie a 
ſon Deignioz, il tiendꝛa 
la maine dexter tur vn 
Lieur x dirra iſſint; 
Ceo oyes vous mon 
Seignio2, q̃ ieo a vous 
terra fopal ⁊ loyal, # 
foy a vous poꝛtera des 
tenemts que ieo claim̃ a 
tener ö vous, x que loy- 
alment a vous kerra les 
cuſtomes c leruices 
queur faire a vous doy 
as termes aſſignes, ſi⸗ 
come moy aide Dieu x 


les Saints, a baſera le 


Lieur. Mes il ne genu⸗ 
lera quant il fait Fealty, 
ne ferr# tiel humble re- 
uerence, come auant eſt 
dit en homage. 


—— — — —— —— þ — — 


Sect. i. 


F Ealty is the ſame that 
fidelitas is in Latine. 
And when a freeholder 
doth fealty to his Lord, 
hee ſhall hold his right 
hand vpona booke, and 
ſhall ſay thus, Know yee 
this my Lord, that I ſhall 
be faithfull and true vnto 
you, and faith to you ſhal 
beate for the lands which 
I claime to hold of you, 
and that I ſhall lawfully 
doe to you the cuſtomes 
and ſeruices which 1 
ought to do at the termes 
aſſigned, ſo helpe mee 
God and his Saints, 
and hee ſhall kiſſe the 
booke. But he ſhall not 
kneele when hee maketh 
his fealty, nor ſhall make 
ſuch humble reuerence 
as is aforeſaid in ho- 
mage, 

(c)Fealtie 


Lib. 2. 


Of Fealtie. 


Sef. 97, gz, 04. 


(e) Fealtie is a part of homage, t̃oꝛ all the woꝛds of fealtie ar? compꝛehended within homage, 
andthercfo:c Fealzie is incident to homage. 


¶ 5:come moy aide Dieu. Fg homage is the moꝛe honourable ſeruice, ſo Fealtie is a 
ſeruice moꝛe ſacred, becauſe he is ſwoꝛne thertunto. Ind the reaſon wherefoze the Te nant is not 
ſwoꝛne in deing his homage ro his Lo2d is, fo; that no ſubiec 15 {worne to another ſabieg to be 
come his man of lite and member but to the King onel v, and that is called the oathokt Allege⸗ 
ance oꝛ Homag um ligeum And thoſe woꝛds foꝛ that purpoſe are etnitted out of Feaitie, hich 
is to be done vpon oath. Ind Lurtleton ſaid well (When a Freeholder doth Fealtic) (d cz the 
Fealtie of him that holdet h in Millenage differzth from the Fealtte of the Free holder. Fo? the 
U:licinc holding his right hand vpon the booke bali ſay thus to big Lad, Hcare vou my Loꝛd 
A. that J N. B. rem ti is day foz ward ball de to yon true and fait! tui, and ſhall ow? you Fea's 
tie fo: the Land that J ho d of you in Uillenage, and all be iuſtified by eu in body and geods, 
Co help me God, ac. as by the act appearzth. 


CLC graund di⸗ 
uerlitie y ad ꝑ 
ter feaſans de teal- 
tie & de homage , car 
homage ne poit etire 
fait foꝛique al lũr m̃: 
Mes le Senecchal 
de court le Sur, ou 
Bulife , puit pꝛen der 
fealtie pur le Seig⸗ 
nioꝛ. 


CI Tem tenant a 

terme de vie kert 
fealtie, ⁊ vncoꝛe il ne 
ferra homage. Et di⸗ 
uers aufs diuerſities 
y [ont perenter ho⸗ 
mage Xfealtie, 


nd bg home poit 
veir 15. E. z. 
coment home & ſa 
keine fieront homage 
x kealtie en common 
banke, que leſt eccript 
deuant en Tenure de 
homage, 


Sed. 92. 


Nd there 15 great 

diuerſitie be- 
tweene the doing of 
fealtie, & of homage z 
for homage cannot be 
done to any ut to the 
Lord himſelſe, but the 
ſteward of the Lords 
Court, or Bailtfe, may 


take Fealtic for the 
Lord. 


Sect. 93. 


Lſotenant for terme 
of life ſhall doe feal- 
tie, and yet hee thall not 
doe homage. And diuers 
other diuerſities there be 
homage and 


betweene 
fealtie. 


Seck. 04. 


\ Lſo a man may 
ſee in 15. E. z. 
how a man and his 
wite ſhall doe homage 
and fealtie 1n the com- 
mon place, which is 
written before in the 
Tenure of Homage. 
N 3 


ry 


C Radon lib. 3. fol 80. 
Baa thus; Scien- 

dum eſt quod non 
per procuratores nec per lite- 
ra fieii porerit homagium, fed 
in p!opria perſona tam domi- 
ni quam tenentis, capi debet & 
ſiet i. 


Mer le Seneſchal, 
7c. 0% Bailife poer pren- 


dey fealtie_. This is ſo 
euident as it needeth no expla⸗ 
nation. | 


C Fire Tenant 
muſt doe feal⸗ 
tie in perſon, 

becauſe he muſt be ſwo2n 

vnto it, and no man can 
ſweare by the Common 

Law by Yttozney oz 

Pꝛoctoꝛ. 


( His is euident and 
a before, 
# if Loꝛds knew 
what benefit they may reape 
by receluing of Womage and 
fealtze, they would not neglect 
them, (e) for by the recei= 
uing of either of them, it is a 
— leilin a all manner 
cruices, as by the words 
(F) of either of them 
teth. Nom it tt be demande d, 
what 


68 


(Mirror cap- 3. 
de ler. & de tcaltie. 


(c) Stat. de 17. E. 1. tit. How 
m. ge in le abridgemeut. 


Bracton lib. 2. ſo. . 
21. . 4. 17. ac . K. 1. 0. 
32H. C. 73. lib. 9 to. 78. 


(e) Vid. For the ſigol cat on 
ot Seneſchal and Bailite, 


dect. 78.79. 48. & 379. 


Lib. &. fol. 7c. 


(c) Lib. 4. fol. 8. & 6, 
Bcuils cute 13. l. g. 


4) Vid. 11K. 10. 
22 


Qt 
| 
— 
{4 


: Lib.2. 


(8) Brites. 24 Caluins caſe, 
hb.7. fol. s. b. 
12H. 7.16. 


lambert 759 


Mir. ci. 2. ſect. 3. 
2. 10.162 &c * 
cp · Quid fit icutagium. 


& Brad. Il. a fe. 36.4 
Fle. li. 2c. 14. Ockam. 


w 27. A. 52. 
51. Al : 


Cap.3. 

what difference is betveene 
the oath of fealtie, when it is 
done to the King in reſpect of 
a tenure, and the oath which 
eucrie Subiert ought totake 
in reſpec of his allegeance, 
Lirtlecon here ſettcth downe 
the oath of Fealtie. How the 
(gz) Oath of Allegeance is 
tt us, Pou ſhall ſweare, gc. 


Of Eſcuage. 


Plus Cerra dit de 
Fealtie en-le Tenure 
en Socage, ⁊ en le 
Tenure en Frankal- 
moigne, «en le Te⸗ 
nure per Homage 


Fett. y. 


More ſhall be ſaid 
of Fealtie in the Te- 
nurein Socage, and in 
Frankalmoigne , and 
in the Tenure by ho- 
mage Aunceſtrel, 


Then it may be demanded, Where and when is this oath to be taken, andit is anſwered, Chat 


wholoeuer is aboue the age of twclue yeeres, is to be ſwoꝛne in the 


ſme Leet, and then in the Leet: And I read amongſt the Lawes of Saint Edward, Quod hanc 


Legem inuenit Arthurus, qui quondam tuit inclitiſſim 

faderauir Regnum Briranniz vniuerſum ng in — 

& inĩmicos à regno Lex enim iſta i 6 | 

— — — & erexit in lucem, & illam per totum Regnum obſeruatĩ præcepit. hich Law 
manner is obſerued at this day, But to rerurne to Littleton. 


An 
in 


us Rex B itannotum, & ita conſolidauit & con- 
um. Hujus legis authoritate expulit Arthurus 
diu ſopita fuir & ſepulta donec Eadga us Rex 


— 
— 


CHAP. 


CE Scuage. (In L= 
tine Scuragium ( id 
eft) Seruitium ſcurti, Seruice 
of the Shield, hereby it ap= 
peareth that right Interpꝛe⸗ 
tations 


and Etymologtes are 
neceſſarie: Foz, Adreftc do- 
eendu m oportet primum in- 
quirere nomina , 
cognitio 2 inibus 


dependcte 


Nernina 6 neſcis, perit cog- 
nit rerum. 


And herewith agreeth that 
which is laid, Primo excuti- 
enda eſt verbi vis ne ſermonis 
vitio obſtruetur oratie, five lex 
finc argumentis. 


Scutum in French is Eſcue, | 


and thereof commeth the Eſ⸗ 
cuer, i Scutifer, which wer 
vſually call Armiger. (b) Of 
this Bracton ſaith , Item ſcu- 
tag um dicitur quod talis præ- 
ſtat o pertinet ad ſcutum quòd 
mur & ſeruitum milita- 

re. And Peta ſaith, Sunt quz- 
ve glioma] Crocs 
unt regali cutum 
præſt ntur, & inde habemus 
ſcutagium, & ratione ſcuri pro 
ſeodo militarĩ teputatur. And 
Ockam ſaith, Hæc i ſam- 
maquianomine ſcutorum ſolui- 


— 


Eſcuage-. 


CL Scuage eſt 

appell en La⸗ 
tine Scutagium, ce- 
ſtaſcauorr , Seruitium 
Scuti. Et tiel tenant 
que tient Ca terre per 
Elcuage tient per ler⸗ 
uice de Chiualer. Et 
aum il eſt commune⸗ 
ment dit, que aſcun 
tient per vn fee ler⸗ 
uice de Chiualer, g 
alcun per le moitie 
dun kee de Deruice de 
Chiualer, ac. Et il eſt 
dit, que quant le Roy 
face voyage ropal en 
Elcoce pur ſubduer 
les Scotes, donqs 
il que tient per vn 
kes de Seruice de 
Chiualer , couient eſtẽ 
oue le Roy per 40. 
tours, bien ⁊ conuena⸗ 
blement array pur le 
Guerre. Et celuy que 
tient ca Terre per le 


Sect. y. 


Scuage is called 

in Latine, Scuta- 
gium that is, Seruice of 
the Shield; and that 
Tenant _— holdeth 
his Land by Eſcuage, 
holdeth by Knights 
ſeruice. And alſo it is 
commonly ſaid, That 
ſome hold by the ſc r- 
uice of one Knights 
fee, and ſome by the 
balfe of a Knights 
Fee. And it is faid, 
That when the King 
makes a voyage royall 
into Scotland to ſub- 
due the Scots, then he 
which holdeth by the 
ſeruice of one Knights 
Fee, ought to be with 
the King fortie dayes, 
well — conueniently 
arrayed for the warre : 
and hee which hol- 
deth his Land byte 
mojtie of a Knights 


moity 


[ib.2. 


moitie dun Fee de 
chiualer couient eſte 
one le Roy per 20, 
tours, Et il que tient 
fon terre per le quart 
part dun Fee de Chi⸗ 
ualer couient eſte oue 
le Roy per 10. iours, 
+ iſſint que plus, 
pluis; x que meins, 
meins. 


Of Eſcuage. 
fee, ouglit to be with 
the King twentic 
daycs: and hee which 
holdeth his land by 
the fourth part of a 


Knights fee, ought to 


be with the King ten 
dayes, and ſo hee that 
hath more, more; 
and he that hath leſſe, 
leſſe. 


Fo Z. 9 . 

( (C) Et reltenunt 
% n (0 2 Terre per 
Eſcuage tient per Ser- 
cede ( Hiualer. (d) For 
as Fealtie is incident to Ho= 
mage, ſo Homage and Knight 
ſeruice bee incident to Elcu= 
age, and by the grant of ſer⸗ 
uices, Eſcuage paſſeth with 
rhe reſt. Eucrie Tenure by 
Eſcuage is a Tenure by 
Knights Seruice: but cuc= 
rie Tenant that holdeth by 
Knights ſeruice, holdeth not 


by Eſcuage, as (all be ſaid hercafter, But note here the wildome of Intiquitie, (e) Mauult 
enim Princeps domeſticos quam ſtipendiarios bellicis apponere caſibus, that is, to be ſcrued in 


his warres by his owne lubiects rather than by ſtipendiarie Foꝛrainers. 


( Vn fee de ſer uice de ( hiualer. (t) There is great diuer ſitie of opinions concerning 
the Contents ofa Knights fee, that is, how much land goeth to the liue iyhood of a Anight; fo: 
ſome ſay that a Knights Fee conſiſteth ef eight hides, and euerie hide cont aineth an hundꝛed 
acres, and ſo a Knights Fee ſhould containe cight hundꝛed acres: others ſay that a Knights 
Fee containcth ſix hundꝛed and eightie actes: others ſaythat an Oxegang of Land containcth 
fiftcenc acres, and eight Dregangs make a Plobland, by which account a Plowland containes 
an hundꝛed and twentie acres, and that Virgara rerrz, oꝛ a Pard land containetht wer tie actes. 
But J hold that a Knights Fee, an Hide oꝛ Plowland, a Pardland oz Organg of land doe not 
containe any certaine number of acres, But a Kmghts Fee is pꝛoverly to be eſtecmed acco:ding 
to the qualitic, and not accoꝛding to the quantitie of the land, that is to ſav, by the value, and not 
by the content. Xnd th: refoze it is verie true which Maſter Camden in his Britannia, pag 136. 
ſaith, vir. Subſequenti ætate ex cenſu vt colligitur facti fuerunt equites, &c. Ind Antiquitie thought 
that twentie pound land was ſufficient to maintaine the degree of a Knight, as appeareth in the 
ancient treatiſe De modo tenendi Parliamentum tempore Regis Ed. filii Regis Echeldredi. (here it 
appeareth that Comiratus (to wit) an Earledeme, conſtat ex vigintĩ fc odis vnius milicis, quolibet 
feodo computato ad viginti libratas : Baronia conſtat ex 13. feodis. & 3. parte vniusfeodi mlitis ſecun 
dum computationem prædictam; Vnum feodum militis conſtat ex terris ad valentiam 20,1' which In⸗ 


tiquitic Icite foz that it concurreth with the 


act of Parliament, anno i. E. z. demilitibus, bp 


which act Cenſus militaris the ſkateof a Knight is meaſurcd by the value oftwentie pounds per 
annum, and not by any certaine content of acres ; and with this agreeth the Statute of W. r. 
cap. 35. and F. N. B. fol. 82. where twentie pound of land in Socage is put in cquipage of a 
Anights Fee, and this is the moſt reaſonable eſtimate, foꝛ one acre may be better than many o⸗ 
thets, ſo as hee which hath s do. oz 800, actes of ſome barren land had not accoꝛding to the anci⸗ 
ent account a ſufficient rcuenue to maintaine the degree of a Knight, and he which had a leſſe 
mumiber of acres of ſome land of the value of 20. li. per annua, had à ſufficient liuelyhood in thoſe 
dapes foꝛ the maintenance ofa Knight, So Antiquitie thought that 400. markes of land per 
annum wa competent liuelthood foꝛ a Baron, and 400, pounds per annum Ad ſuſtinendum no- 


men & onus of an Earle, and of late time 800. Markes per annum of a 


Marqueſſe, and 8 oo. 


pound per annum ot a Duke, ſo that their yeerely teuenue was eſtunated by the value and not by 
the content. Ind one Plowland, Carucata terræ, 02 a Hide of land, Hida terræ, (which is all 


one) is not ot any certaine content, but as much as a plough can by courſe of husbaud2ic plow in 


a pecre., Ind there toit h agreeth Lambert verbo Hide. Anda plowland may containe amcſſuage, 
wood, meadow, and paſture, becauſe that by them the plow-men and the cattell belonging to the 
plow arc maintained, Vide Temps E. 1. tit. Briefe 860. 4. E. 3. 47. Pl. Com. in Hill ard Granges 
caſe, fol. 168. Vide 6. E. 3. fol. a⁊ and 39.H.6.8 a. Ind vencrable Beda calleth a plowiand, Famibam, 
a fanuty, becauſe it containeth neceſſatie things toꝛ the maiutcnance ofa family, And Priſot well 
faith in 35. H 6. fol. ag that a plow may till moꝛe land in a yecre in one Tountrey then in ano⸗ 
ther, and theretoꝛe it ſtands with reaſon, that a plowland ould be leſſe in one place than in 
another, 4 Ez tit fine 40. and 13. E. 3. fine 67. I fine hall not be receiued De vna virgata rerrx, 
fo: the vncertaiutic, Vide 39.H 6.8, But an acre of laudis certaine by the Statute D&terris men 

ſurandis. Notcalſo(Beader) that euerie plotyland of ancient time was of the yecrely dalue of 
fie nobles per annum, and this was the lining of a Plotoman 02 Peoman,.and Ex duodecin 
garlcatis conſtabat ynum feodum militis, which amount to 20. pound per annum. And this 
vou may ſee Termigo Paſch. anno 3. E. 1. Coram Rogeio de Scyton & fociis ſuis luſticiariis apud; 


N 3 


Weſt, 


69 


(-) Mirr.cap.t. leQ. 3. 


(h 2-E.3.8.b. 19.E.3. 

auowrie 294. 25. H. g. T. 3. 
20. F. 3. Fer que teruic, 21. 
43. F. 3. 2. F. N. 8. 83.84. 


(d) Lib. rub. 


( Lib. 9. fo! I: in 
LOWES Calc, 


vide Lib. y. fol. 33. 
Nuilscuec 33-34 


Lib.2. 


7. E. 3. 28. 1 1. H. 4. 7. 

F. N. B. a8. b. & 83. f. 

3. H. 4. 16. 28. J. f. i. b. 
39. K. 5. 38. 6. R. a. protection 
48. 19. R. 2. gard. 165. 17. H. 6. 
protect. 58. 7. E. 4 27 

11. H. Ny. 3. H. 4 ic. 


Lib. Rub. in $cace. 47.4Þ. 
19. R. 2. gard.sF. 

R. 2. protection 46. 
6. H. 3. Aue wre 242+ 
Vide Rot. Clauſ. 8. H. 3. & 
Fin. B. H. 3. & parent. 
H. 3. multi ſoluerunt 
ſcutagi um pro exercit. in 
Walliam. memb. 30. & 
ante, clauſ- 6. H. 3. 
memb. 3. 


Magna Charta eap.37 
Flers, lib. cap. 60. 


Cap. z. Of Eſcuage. Set. gs. 


Weſt. Ebor. Ro. to. Radulphus de Normanville perens in breui de medio queritur contra Luciam de 
Kyme quod cum ipſa teneat deipſo duas careRarax terrz in Coningſton per howagium & ſetuĩt um 
militare, vnde duodecim carucatz terræ faciunt vnum feodum militis pro omni ſeruitio, ipſa diſtri. 
xit ipſum ad faciendum ſectam ad curiam ſuam de Thorneton in Crauen, Sc, 

And it is to be obſerued that the reliefe of a Knight and all aboue bim which be noble, is the 
fourth part ol their yeerely Neuenue, as ofa Knight flue pound, which is the fourth part of 20. 
pound. Do vna baronia conſtat ex 13. feodis militum & de 3. parte vnius feodi militis, which a= 
mount to 400, Marks, and therefoꝛe his relicfe is the fourth part of this, viz. 100. Marks: 
and an Earledome conſiſts of twentie Knights fees, which amount to 400. pound (as betoꝛe it 
appeareth by the ſaid ancient Recoꝛd De modo renendi Parliancnrum, &c.) and therefoꝛe his re= 
liefe is 100, pound. Ind this alſo appeareth bythe ſtatute of Magna Charta, cap,z, and by the 
equitie ofthis ſtatute, inſomuch as a Marquiſdome which conſiſts of the reuenue of two Baro= 
nies which amount to 8oo. Marks, ſhall pay accoꝛding to that iuſt pꝛopoꝛtion fo: his reliefe 
200, Marks; and becauſe a Dukedome conſiſts of the reuenues of two Earledomes, viz. $00. 
pound per annum, a Duke ſhall pay 200. foz a releife, which is alſo the fourth part of his reue= 
nue, and with this agree the Recoꝛds of the Exchequer. 

Note (Reader) At the time of the makingof the Dtatute of Magna Charta, 5.9.H.3. there 
was not any Duke, Marqueſſe, oz Uicount in England (and therefoze the Statute could not 
make mention ot᷑ them) and Edward the eldeſt _— King E. 3. called the black P:ince, was 
the firſt Duke in England after the Conqueſt, and Roberc Earle of Oxford in the reigne of R. a. 
was the firſt Warqueſſe, Sic enim inter ordines Angliz in ſua Britannia teſtatur Camden vbiſupra, 
Et titulus Marchionis ſcrius ad nos deuenit, nec ante R. 3, tempora cuiquam delarus, ille enim Rober. 
tum Vere Oxeniz comitem delicias ſuas primum Marchionem Dubliniz deſignavit, merumque erat 
honoris nomen. Hæc ille. Ind befoze the reigne of H.& there was not any Uiſcount, Sic enim 
idem Author vbiſupra aſſerit. Poſt comires vicecomires ordine ſequuntur, Yiſcounts nos vocamug ; 
hæc vetus officii ſed noua dignitatis appellatio, & H. 6. tempore ad nos primum audita, Hzc ille, 
Et dominus de Bello monte was the firſt Uiſcount created by King H 6. Vide Oaſſianeum in 
gloria mundi parte 4. conſid. 55. that this dignitie of a Viſcount is of great antiquitie in other 
Bealmes. | 

Bracton lib.2.36. Item ſunt quædam ſeruitia quæ dicuntur forinſeca, quamvis ſunt in carta de 
feoffamentis expreſſa & nominata, & quæ ideodici poffunt forinſeca, quia pertinent ad dominum re. 
gem, & non ad dominum capitalem, niſi cum in propria perſona profectus fuetit in ſeruitio, vel niſi 
cum pro ſeruitio ſus ſatisfecerit domino regi, &c. 


C Vt Aue Royal. A voyage royall is not onely when the King himſelfe goeth to 
warre, as Littleton here ſaith, but alſo when his Lieutenant oꝛ Deputie of his Lieutenant go⸗ 
eth. Ind what ſhall be ſaid a Boyage royall ſhall be adiudged in this caſe by the Judges of the 
3 Eſcuage, and not by the Conſtable and Marſhall, oz any other: 

ic de ibus, . 

There is alſo another kinde of Bopage royall, viz- when one goeth with the Kings daughter 
beyond ſea tobe married, ec. fai ſuch a voyage is foz the —.— whole Realme, (fo: moze 
p2ofit fo: the Realme cannot be than to make alliance with another Matton) but of this Uoyage 
Boyall Lictleton ſpeaketh not here, but onely of the Uoyage rovall to warre : ſo as there is a 
Uoyage ropall ot warre, and a Uopage royall of peace and amitie. And it is to be obſerued that 
he that holdeth by Caſtie-gard oꝛ Coꝛnage holdcth by Knights ſeruice, and yet he ſhall pay no 
Eſcuage, becauſe he hotdeth not to goe with the King to warte. 
C En Eſcoce. Ia Scoriam, this is put but foz an example, fo: if the tenure be to goe in 
Walliam, Hiberniam, Vaſconiam, Pictauiam, &c. it is all one. Mee an ancient Recoꝛd, Rot. de fi- 
nibus Termino Mich. 1 1. E. 2. Sir Rich. Rockeſley Anight did hold lands at Scaron by Ser⸗ 
teantieto be Vantrarius Regis, that is to be the Kings foꝛe foot man when the King went into 
Gaſcoigne, donec per vſus fuit pari ſolurarum precii 4, d. that is, vntill he had woꝛne out a paite of 
ſhooes of the pꝛite of foure pence. And this ſeruice being admitted to be perfozmed when the 
King went to Gaſcoigne to make warte, is Knights ſeruice, 

C 11 que tient per vn fte de ſeruice de chiualier content eſte oue le Roy per 40. 


2047S. But this ts to be vnderſtood of a Tenant that holdeth of the King immediately, foz 
euerie man is bound by his tenure to defend his Loꝛd, and both he and his Loꝛd the King and his 
Countrey, and therefoze if the Loꝛd goeth not, his Tenant is excuſed, But pet if the Tenant 
petauaile goeth with the King, it excuſeth all the meanes. 

And it is to beobſerued, that foꝛ euerie pound of the ancient value of a Knights fee accounting 
twentie pound land, the Tenant muſt goe with the Ring two dayes, which commeth iuſt to 40. 
dayes fo: a whole Knights fee, by the Statute of Magna Charta it is pzoutded that Scutagium de 
cxter* capiatur ſicut capi conſueuit renpore Hen, regis auinoſtri. 

Se, 


Lib.2. 


( Es il appiert 
Ms les plees c 
arguments kaits en 
vn von plee ſur bueke 
de Detinue de vn 
elcript Dbligatozie 
poꝛt Ker vn H. Gray, 
T. 7. E. z. que ne be- 
ſoigne a celup q tient 
per Elcuage de aler 


due le Roy lup mel, g 


ſil voile trouer vn au⸗ 
ter perſon able pur 
luy conuenablement 
array pur le guerre, 
de aler due le Roy, 
Et ceo ſemble eſtre 
bon realon, car poit 
eſtre q̃ celuy que tient 
per tiels leruices eſt 
languichant, iſl int q 
il ne poit alex ne chi⸗ 
uaucher. Et auxy vn 
Abbe, ou auter home 
de Religion, ou eme 
ſole q tient per tiels 
leruices, ne doit en 
tiel cas aler en pꝛo⸗ 
per perlon. Et Dir 
W. Herle, adonque 
chiefe Juſtice d Com⸗ 
mon Bank, dicoit en 
tiel ple2, que eſcuage 
ne (erra graunt, mes 
lou le Roy alaſt lup 
meſme en ſon p2oper 
perſon, Et kuiſt de- 
murre en indgement 
en meſme le plee, le 
quel les x1, iours ler⸗ 
ront accompts de le 
pumer tour del mu⸗ 


Of Eſcuage. 
Set. 96. 


Ut it appeareth 

by the pleas and 
arguments made in a 
plea upon a Writ of 
detinue of a writing 
obligatorie brought 
by one H.Gray,T.7.E. 
3. that it is not need- 
full for him which 
holdeth by Eſcuage to 
oe himſeife with the 
King if hee will finde 
another able perſon 
for him conveniently 
arrayed for the warre 
to goe with the King. 
And this ſeemeth to 
be good reaſon. For it 
may be that hee which 
holdeth by ſuch ſerui- 
ces is languiſhing, ſo 
as hee can neither goe 
nor ride. And alſo an 
Abbot or other man 
of Religion, ora feme 
ſole, which hold by 


ſuch ſeruices, ought Fot 


not in ſuch ca ſe to goe 
in proper perſon. And 
Sir William Herle then 
chiefe Iuſtice of the 
common place ſaid in 
this plea, that Eſcuage 
ſhall not bee granted, 
but where the King 


goes himſelfe in his 


ro ſon. And ir 
— in iudg- 
ment in the ſame plea, 
whether the 40. dayes 
ſhould bee accounted 
from the firſt day of 


Sect. 96. 


is the firſt booke at 

large that our Bus 
thoꝛ hath cited and it is to be 
obſcrued that this is 
not debated in the ſaid booke, 
but onely it is there admitted, 
and yet is good authoz:itie in 
law,foz our Yutho: ſaith that 
it appeateth by this booke, 


CT R. y. E. 3. &c. This 


70 


T. v. Z. 3. fol. 


now both by Littletoa him⸗ 


ſelfe, and by the booke of 7. R. 
3- it is apparant that albeit 
the tenure is that hee which 
eder 

to ng, 
—_ a coꝛpoꝛall ſeruice, 


eam facere non t propter 
rat ĩonabilem — 


Hall, (where it is neceſſarie 
foz him to be a diligent hearers 
and obſeruer of caſes of Law) 
02 at readings oꝛ other exers 
ciſesof learning, bee may find 


(4p 3+ 

out and reade the caſe ſo bou⸗ 
ched, fo: that will both faſten 
tt in his memoꝛie, and bee to 
him as good as an erpolition 
of thatcaſe, but that muſt not 
Hinder his timely and oꝛder⸗ 
ly reading, which (all excuſes 
ſet apart) he muſt binde him⸗ 
ſelfe vnto , fo: there bee two 
things to be ausided by him, 
as enemies to learning, præ 
poſterale&1o, and prxpropera 
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ſter de hoſt le Roy, 
fait per les Com⸗ 
mons, ⁊ per com⸗ 
mandement le Roy, 
ou de la iour que le 
Roy pumes entra en 
Elcoce: Idco Quzre 
de hoc. 


Seft. 98. 


the muſter of the 
Kings hoſt made by 
the Commons, and hy 
the commandement of 
the King, or from the 
day that the King firſt 
entred into Scotland, 
Therefore inquire of 
this, © 


praxis. But let vs now heare 
what our Aut hoꝛ will ſay : | 
¶ Er ceo ſemble bone reaſox, c. Here Lictleron ſheborth thꝛee reaſons wherefoze 


the Tenant ſhould not be conſtrained to doe his ſeruice in perlon. 

Firſt, It may be the Tenant is ſicke, ſo as he is neither able to goe noꝛ rule, Ind euer luch 
conſtruction muſt be made in matters concerning the defence of the Realme oꝛ common good, as 
the ſame may be effected and perfozmed. To the foꝛmer dilabilitie may be added where a Cots 

pozation aggregate of many, as Denne and Chapter, Maio2 and Communaltee, ac. oz an Ynz 
fant being a Purchaſer, foꝛ theſe alſo muſt finde an able man. But it may be obiccted that in 
theſe particular Caſes the Tenant might finde a man, but not when hee himſeife is able with= 
aut ali excuſe oz impediment. To this it isanſwered, that Sapiens incipic à fine. And the end 
- this ſeruice is fo: defence ofthe Bealme, and ſoit be done by an able and ſufficient man, the end 
Seffected. 

Secondly, Seeing there are ſo many iuſt excuſes ofthe Tenant, it were dangerous, and ten⸗ 
ding tothe hindꝛance of the ſeruice, if theſe excuſes ſhould be iſſuable, Mulra in jure communi con- 
tra rationem diſpurandi pro commnni utilitate introducta ſunt, | 

Laſtly, both Lirtleron and the Booke in the ſcuenthof Edward the third, giucth the Tenant 
power, without any cauſe to be ſhewed to finde an able and ſufficient man, and oftentimes Iura 
publica ex priuato promiſcuedecidi non debent. 


¶ Vn Abbe ou auter home de religion. Note that if the King had giuen Lands 

to an Abbot and his Succeſſours to hold by Knights Scruice, this had beene good, and the 
Abbot ſhould doe homage and finde a man, ac. oꝛ pay Eſcuage, but there was no Wardſhip 
oꝛ Belicfe oꝛ other Incident belonging thereunto. Ind though the Law ſaith that this was a 
Moꝛtmaine, that ts, that they held faſt their Jnheritances, yet if the Abbot withthe aſſent 
of his Couent, had conueped the land to a naturall man and his heires, now Wardſhip and 
Keleefe & other Incidents belonged of common right to the Tenure. And ſo it is, if the King 
gtue Lands to a Mato? and Communaltie, and their Succeſſours to be holden by Knights 
Seruice. In this caſe the Patentees (as hath beene ſaid) ſhall doe no homage, neither ſhatl 
there beany Cardſhipo2 Reliefe, onely they alſo ſhall finde a man, xc. oz pay Eſcuage. But if 
theyconuey ouer the lands to any naturall man and his heires, now Homage, lard, arriage, 
and Reliefe, and other Jncidents belong hereunto. And yet this poſſibilitie was remora poten- 
tia, but the reaſon hereof is, Ceſſante ratione legs ceſſat ĩpſa lex, the reaſou of the immunitie was 
in reſpect of the Body politique, which by the conuepance oucr ceaſeth, which is wozthy of ob⸗ 


ſeruation, 
\ And it is to be obſerued, that euerie Biſhop in England hath a Barony, and that Baronp is 
holden oof the King in Capice, and yet the King can neither haue Wardihip oꝛ Reliete. 

It two Joyntenants be of Land holden by Knights Seruice, it one goeth with the King, it 
ſu : h toꝛ both, and both of them cannot be compelled to goe, foz bythcir Tenure one man is 
onelp to goe. 

PD the Tenant perauaile goeth, it diſchargeth the Meſne, foz one Tenancie ſhall pay but one 


6.H.3. Auowrie 242 - 
F. N. & 83:54 , 3 

¶ On auter home de Religion. were this mord (Beligion) is taken largely. viz. nit 
onely fo2 regular, oꝛ dead perſons, as Abbots, Monks, oz the like; But foꝛ ſetular perſons als 
ſo, as Biſhops, Parſons, Wicars, andthe like, foz neither of them are bound to goe in p2opcr 
perſon. Foz nemo inilitans Deo umplicer? ſecularibus negotiis. 


¶ L anguiſhant So it map be ſaidof an Jdeot, a mad man, aleper, a man maimed, 
blinde, dcafe, of decrepit age, oꝛ the like. 

Ou feme ſole. Seeing that a teme ſole, that cannot perfoꝛme Knights Seruice, may 

ſe rue by deputie, tt may bee demanded wherefoze an Heire male being within the age of 21. 

yeeres 


Lib. 2. Of Eſcuage. Sect. 96. 


map not ſerue alſo by Deputie, being not able to ſerne himſelfe. : 
of — it is anſwered, that in eaſes of Minozitie, all is one to both ſeres, viz. if the Heire 
male be at the death of the Xncelko2 vnder the age of one and twentie, 02 the Heire female vnder 
the age of 14, they can maks no Deputie, but the Lozd ſhall haue wardſhip as an incident tothe 
Tenure : therefoze Litrleron is here to be vnderſtood of a feme ſole of full age, and ſeiſed of land 
holden by» Knights Seruice either by purchaſe oz deſcent. 
¶ Conenablement array pur le guerre. So as here are foure things tobe ab 

ſerued. 

Firſt, (as hath beene ſaid) that he may finde another. 

Secondly, that he that is found muſt be an able perſon. 3 

Thirdly, he muſt be armed at the cots and charge of the Tenant, and herein is to be noted, 
Quod non deſinitur in jure, with what manner of Atmoꝛ the Houldier ſball be arrayed with, 
fo time, place, and occaſſon doe altet the manner and kifde of the Armour. 

Fourthly, he muſt haue ſuch Þrmour, as (hall be neceflarie, and ſo appointed in readineffe. 

Ferdwit is a Saxon woꝛd, & Ggnificat quieranciam murdri in exercitu. Wotſcot is an old En- 
gliſ woꝛd and gnificth Liberum eſſe de onei ibus at morum. : ; 

It is truly ſaid, Quod miles hæc tria curare debet, corpus vt validiſſimum & perniciſlimum ha- 
bear, arina a pta ad ſubira imperia, cæteta Deo, & imperatoti curæ elle. 

Sapicn« non ſemper it vno gradu, ſed vna via, non ſe mutat ſed aptat. Qui ſecundos optat euen- 
tus. dimicet arte non caſu. In omni conflidu nem tam prodeft multitudo quam virtue, : 

Eft oprimiducis ſcire & vincere, & cedere picudenter tempori, Multum poteſt in rebus humanis 
occiſio p)urimum in bellicis. 

Quid tam ne<efarium eſt quam tenere ſemper arms quibus tectus eſſe poſſia. But J will take my 
leaue of theſe excellent Aut hots of Att Milatarie, and tefetre them to thoſe that pzofeſſe the 
ſam: and will returne to Littleion. 


( Muſter. J finde this woꝛd in the Statute of 18. H. 6. cap. 19. and the ancient Miz 
litar e Omer is woꝛthy of obſervation, fo2 beſisꝛe and long after that Statue, wen the King 
was tobe ſerued with Souldicrs fo2 his warre, a Knight oꝛ Eſquire of the Countrev, that 
had Reuenues, Farmoꝛs and Tenants wonid couenant with the King by Andentute ir rolled in 
the Grchcquerto ſerue the King foꝛ ſuch a terme foz ſo many men (ſpecially named in a Liſt) 
in his warre, ac. anercellent inſtitution that they ſhould ſerue vnder him, whom they knew 
and bonour*D, and with whom they muſt liue at their returne, theſe men being muſtered befo2e 
the Kings Commiſſioners, and receiuing any part of their wages, and their names (o recoꝛded, 
if they afterdeparted from their Capraine within the Terme, contrarie to the fo:me of that 
Statute, it was felony. But now that Dtatrteisof no foꝛce, becauſe that ancient and excels 
lent _ — militarie courſe is altogether antaquated : bat latter Statutes haue pꝛouided fot 
that milciziefe. 

To muſter is to make a ſhetw of Souldiers well armed and trained befoze the Kings Com= 
wiſioners in ſome open field. Vbi le oſtendent es præludunt prælio. In Latine it is cenſer̃e, ſeu lu- 
ſtrare exercitum. | | 

By the Lab befoze the Conqueſt Muſters and ſhewing of Armour ſhould be Vno codem die 
per vniucrſum regnum, ne aliqui poſſint a ma familiaribus & notisaccommoda:c, neciph illa a utuo 
accipere, ac juſtitiam Domini Regis defraudare, & Dominum Regem & Regnum offendere. 

Concerning the point in Law, demurred in tudgement,inthe ſeuenth of Edward the third, here 
menttoncd by our Yuthoz : The Law accounteth the beginning of the foꝛtie daves after the 
King enrreth into the foꝛraine Nation, foz then the warre beginneth, and till he come there, he 
and his hoſt are ſaid ro goe towards the war te, and no militarie ſeruice is to be done, till the King 
and his Holt com thither. 


¶ Sir william Herle. 2 famous Lawyer conſtituted Chiefe Juſtice ofthe Commo 
Pleas by Letters Patents dated, 2 die Martii anno 5. E. 3. . by 1 — 
the Beco2d that he was a Knight, againſt the conceit of thoſe, that thinke,that the chiete Juſtia 
ces of the Court of Common Pleas were not knighted till long aftct, 

Our Student ſhall obſerue that the knowledge of the Law is like a deepe Mell out of which 
each man dꝛaweth accozding to the ſtrength of his vnderſtanding. He that reacheth deepeſt, he 
ſeeth the amiable and admirable ſecrets of the Law, wherein, J aſſure yon, the Sages of the 
Law in foꝛmer times, (whereof Sir William Her le was a pꝛincipall one) haue had the deepeſt 
reach. Ind as the Bucket in the depth is eaſllv dzatone tothe vppermoſt part of the water, (foz 
Nullum elementum in ſuo proprio loco eſt graue) but take it from the water, ir cannot be diatone 
vp but with great difficuitte. Do albeit beginnings of this ſtudie ſeeme diFicult, pet when the 
Pꝛofeſloꝛ of the Law can diue imo the depth, it is delightfull, eaſſe, and without any heauit 
burthcn, lo long as he keepe himſelfe in his owwne pꝛoper element. 

¶ ¶Inſtice. 
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Fleta lib. . cap. 4 
Livios. 

Vexetius. 

Poly biua 


Veget is 


Tb.. bl. aj ras 
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Lamb. fol. 135. b 
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Lib. 2. 


Glacuile lib. 2. cap · G. Kc. 


a. Aſſ. p. 24. 4 F. 3. fo. 19. 
Bracton lib.z3. fol. 105; b. 
Britton fol. 1. & 2. 

Fleta lib. 2. cap. 2. 

Mirror. cap 5 ieci. . 
Forteicue cap-FT. 

See in the Preface to the 
thicd part of my Reports. 


Mirror. cap. 5. ſeft.2, 
Flera lib. 2. cap. 54+ 


vid. Bradl. Iib.g. fo. 352. b. 


14. B. 3. cap..ſtatut. 1. 


Cap. 3. Of Eſcuage. Set.g6. 


( Juſtice. In Glanuil hee is called Tuſticia in ipſo abſtracto, as it were Juſtice it ſeite, 
whic happellation remaines ſtill in Engliſh and French, to put them in mind? of their du e and 
functions. But now in legall Latine they are called luſticiariiranquam ſti in concreto, and ther 
arc called luſticiariide Banco, &c. and neuer ludices de Banco, &c. 


C Common Bank». Banke is a Saxon word, and fgniffeth a Bench 82 bigh ſta-, o2 a 
Tridunail, and is pzoperly applyed to the Juſtices of the Court of Common Pleas, becauſe 
the Juſtices of that Court ſet there as in a ccrtaine place: foꝛ all Writs returnable into that 
Court are Coram Iuſticieriis noſtris apud Weſtmen 02 any ot her cexta ne place where the 
Court ſet, and Legall Recoꝛds tearme them luſticiarii de Banco, But UW!rits returnable into the 
Court called the Kings Bench, are Coram nobis (1 Rege) ubicunque fuer imus in Anglia. And ali 
iu diciall Recoꝛds there are ſtiled Coram Rege. But foz diſtinction ſake it is called the Rings 
Bench, both becauſe the Recoꝛds of that Court are ſtiled (as hath beene ſaid) Coram Rege. an 
becauſe Kings in foꝛmer times haue often perſonally ſet there. Foz the antiquitie of the Court 
of Common Piecas they erre, that hold that befoze the Statute of Magna Charta ther: was no 
Court of Common Pleas, but had his Creation by, o2 after that Charter: foz the learned 
know, that in the ix and twentieth peere of Edward the Third, the Abbot of B. in a tit of V(- 
f3e bꝛought befote the Juſtices in Eire claimed Cenuſance and to haue Writs of Aſſiʒe, and o⸗ 
ther 02iqinallerits out of the Kings Court by p2eſcription, time out of minde of man, in the 
reignes of Daint Edmond, and Saint Edward the Confeſſoꝛ befoꝛe the Conqueſt, And on the 
behalfe of the Abbet were ſhe wed diucrs allowances thereof in foꝛzmer times in the Kings 
Courts, and that King Henry the firſt con flrmedthtir vſages, and that they ſhould haue Conu= 
ſance of Pleas, ſothat the Juſtices of the one Bench, oꝛ the other, ſhould not intermeddle. And 
the Statute of Magna Charta, erecteth no Court, but giueth direction foꝛ the pꝛoper iurildiction 
thereofin theſe woꝛds. Communia Placita non ſequantur Curiam noſtram, ſed tencantui in al q .o 
certo loco. And pꝛoperlv the Statute ſaith, non ſequantur, fo: that the Kings Bench dd in 
thoſe daves followthe King ubicunque fucrir in Anglia, and ther*foze enacteth that Common 

leas ſhould be holden in a Court reſſdent in acertaine place. In the next Chapter of gra 

harta (made at one and the ſame time) it is pꝛouided: Et ea quæ per eo dem (s. tuſticiarioxitine- 
rantes) propter difficultatem aliquorum articulor um ter minari non poſſunt. referantur ad luſtic ia- 
rios noſtros de Banco, & ibi termĩnentur. Ind in the next to that, Aſſiſæ de viiima preſents i ne 
ſemper capiantur coram luſticiariis de Banco, & ibi teru inentur. There ſoꝛe it manifeſtly appra⸗ 
reth , that at the making of the Statute of Magna Charta, there wire \ufticiarii de Banco, 
which all men confeſſe to be the Court of Common Pleas, Ind therefoze that Court was 
not creeted by oꝛ af-er that Statute. Foz the Yathozitie of this Cour!?, it is euident by that 
1 beene ſaid» that it hath iuriſdiction of all Common Pleas. But let vs returne to 
Littleton. 


( Denurre en iudgement 2 Demurrer commeth of the Latine word Demorati, 
to abide, and therefo:ze hee which demurreth in Law, is laid, he that abiderh in Law, Mora- 
tur, oꝛ Demoratur in lege Mhenſoeuet the Counſell learned of the partie is ot opinton, that the 
Court 02 Plea, of the aduerſe partie is inſufficient in Law, then he demurr th oz abideth in 
Law, and referreth the ſame to the iudgement of the Court, and therefoꝛe well ſaith Lirtleron 
here, demurre en iudgemenr, the woꝛds of a Demurrer being Qua narratio, &c. mite jaque in 
eadem contenta minus ſufficiens in lege exiſtir, &c. and ſo ot a Blea, Quia Placitun, &c. mate ria- 
que in eodem contenta minus ſufficiens in lege exiſtit, &c. vnde pro defectu ſufficientis narratio- 
nis ſiue placiti, &c, petit iudicium, & c. But if the Plea be ſufficient in Law, and the matter of 
fact be talſe, then the aduerſe partie taketh iſſue thereupon, and that is tried by a Jutie, foꝛ mat⸗ 
— — Law are decided by the Judges, and matters in fact by Juries, aselſewherets ſaid moꝛe 
at large. : 

Now ast here is no iſſue vpon the fact, but when it is toyned betweene the parties, ſo there 
is no Demurrer in Law, but when it is iovned, and thcrefoze when a Demurrer is offered by 
the one partie as is afoꝛeſaid, the aduerſe partie ioyneth with him, ( — ſaith, Quod 
Placitum prædictum, &c. materiaque in eodem contenta bonum & ſuthciens in lege exſtune, &c. 
& peririadicium, and thereupon the Demurrer is ſaid to be iopned, and then the Caſe is ar= 

by Counrc: ll learned of both ſides, and if the points be difficult, then it is argued open⸗ 

v by the Judg?s of that Court, and if they oꝛ the greater part concurre in opinion, accoz- 
dingly iudgement is giuen, and if the Court be equally diuwed , oꝛ conceiue great doubt of 
the C aſe, then may they adiourne it into the Exchequer Chamber, where the Caſe ſhall be ar⸗ 
gued by all the Judges of England, where if the Judges ſhall be equally diuided, then (it 
none of them change their opinion) it ſhall be decided at the next Parliament by a Pic⸗ 
late, two Earles, and two Barons whrch ſhall haue power and commiſſion of the King 
in that behalfe, and by aduire of themſelues , the Thancelloz , Treaſurcr , the Juſtices of 
the 
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the one Bench and the other, and other of the Kings Councell , as many and ſuch as ſhall 
ſecme conuenient, ſhall make a good iudgement, ac. And ik the difficulty be fo great as they 
cannot determine it, then it (all be determined by the Loꝛds in the vpper Houle of Parlia⸗ 
ment. See the ſtatute, f:2 it extends not onely tothe caſe aboueſaid, but allo bol cre iudge⸗ 
ments are delayed in the Chancery, Aings bench, Common bench, and the Exchequer, the 
Juſtices aſſigned, and other Juſtices of Oyer and Termi net, ſometime by dificulty , ſemet me 
by dine rs opinions of Juſtices, and ſometime fo2 other cauſes, (2) Befoze which Statute, 


ik iudge ments were not giuen by rcaſon of difficulty, the doubt was decided at the next Par⸗ 


ue ment, (which then was to be holden once euer y yecre at the leaſt) (b) Si autem talia nun- 
quam prius cuenerint, & obſcu um & difficile fit eorum judicium, tunc ponatur iudicĩum in reſpe- 
ctum vſque ad magnam curiam, vt ibi per concilium curiz rerminentur. But hcreof {his much 
ſi all ſuffice. (r) He that demurreth in Law conte Neth all ſuch matters cf fac as are well and 
ſufficiently pleaded. If there be a demurrer foꝛ part and an iſſue foꝛ part, the moze oꝛderly 
courſe is to giue iudqement vpon the demurrer firſt , but yet it is in the dilcretton of the 
Court to try the iſſue fir? if they will. After demurrer iopned in any Court of Becozd, the 
Judges ſhall giue iudgement accoꝛding as the very right of the cauſe and matter in Law ſhall 
appcare, without regarding any want of foꝛme in anp Crit, Returac . Plaint , Declaration, 
oꝛ other pleading, Pꝛoces, 02 courſe of pzocceding, except thoſe only which the party demur⸗ 
ring ſhall ſpecia iy aud particularly ſet downe and expꝛeſſe in his demurrer, (a) Now what 
is ſubſtance and what is fo: me you ſhall rcade in mv Bepo?'s, | 

And in ſome caſes a man all alleage fpeciall matter, and conclude with a Demurrer, 
(b) as in an action of tre ſpaſſe bꝛought by S. for the taking of his hoꝛſe, the defendant pie ads 
that he himſe!fe was pod eſſed of he hozie vntill he was by oe 1. 5 diſpoſſeTed, who gaue lim 
to the plaintife, c. the plaintif: ſaitht!-at | S. named in the barre, and! S the plaintife were all 
one perſon, and not diucrs ; and tot he plea y!eadcd by tie d'f:nvant inthe manner, he demurted 
in Lato, andthe Court did hold the plea and dewi'iror good, foꝛ wi hout the matter alleaged 
he could not demurre. Now as there may be a demurrer vpon counts and pleas, ſo there may 
be of Yid pꝛioꝛ. Maucher, Receu, waqiug of Lab, and the like. (c) By that which bath beene 
ſaid it appeareth, that there is a generall demurrer. hat is, he wing nocauſe, ard a ſpeciall de⸗ 
murrer which 7:etweth the cauſe of his demurrer. Illo by that which hath beene ſaid , there is 
/ ademurr*r vpon pleading, #c. audther: is alſo a demurrer vpon euidence. (d) Xs if the plair= 
tie incu dence hewany matter ot Becozd, oꝛ Decds, oꝛ Uirtitings, oz any ſentence in the Ec= 
cleſlaſticall Court, oꝛ ot t matter ofcuidence by t ſtimony of witneſſes, oꝛ otherwile , where= 
upon doubt in Law ariſeth, and the detendant offer to demurre in Law thercupon , the plain⸗ 
tife cannot refuſe to ioyne in demurrer no moꝛe than in ademurrer vpon a count, replication, 
ec. and ſo E conuerſo, map the plaintife demurre in Lam vpon the euidence of the defendant. 

But it euidence fo: the King in an Jnfo:mation 02 any other ſuit be giuen, and the Dez 
fendart offer to demurre in Law vpon the Euidence , the Kings counſell ſhall not be infozced 
to ioyne in Demurrer: but in that caſe, the Court may dire the Jury to finde the ſpeciall 
matter. 


(|. Er iudgement. Fo the ſignification of this woꝛd, Vide Sec. 366. 


Set.97. 


CT Capes tiel 

voyage ropal 
en Elcoce, il eſt com- 
munement dit, que p 
authozitie de Par: 
liament leſcuage ſcr- 
ra aſſeſſe # mis en 
certame , 8. certeine 
lume dargent, quant 
chelcun que tient per 
entier fee de leruice 
de chiualer, ql ne kuit 


Nd after ſuch a 

voyage royall in- 
to Scotland, it is com- 
monly ſaid, that by 
authority of Parlia- 
ment, the eſcuage ſhall 
be aſſeſſed — put in 
certaine, s. a cer- 
taine ſumme of mo- 
ney; how much euery 
one which holdeth by 
a whole Knights fee, 


( \ PresV01age roy- 
al, &c. il eff 


communement dit , que 
per  Authoritie de Par- 
lament eſcuage ſerra af 


ſeſſe. Nota, here is a ſecret 
of Law included, that al⸗ 
beit Elcuage intertaine bee 
due by Tenure, pet becauſe 
the aſſeſſement thereof con= 
cerned ſo many and ſo great 
a number of the ſubiecks of 
the Bealme , it could not be 
aſſeſſed by the King oz any 
other but by Parliament : 

(a)and 
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Rot. Parlia,1g. E. 3. au. 

a procreding n Sit Iohn 
S tantons cale v,'ui diffie 
cultie in the Court ot 
Commun Plcas. 

Vic Brircon vt. 


* ia) . 
21.1. 3.3 


Da on IU. i. cap. a. 
uu. 7. Br t. fol. ai. 
()27.1.3.5c b. 
AT-E.;.13.14.5.H.7.1, 
3. F. 4. b. PI. Com- 85, 
41.173. 
48.E.3.15.2.R.2.inqueſk, 
2. 38.6. 3. 25.11. H. 4. C. 
75-3-£.4.2. 


ib. 3. fol. 57. 
Lioc. Coll. cate 
Lib. F. fol. 7%. Wy rmcke 
caſc. I. ĩb. ic. fol. A8. 
viqu- 9. Doctor Ley- 
field cate. 

(3. .47. 

31. 3. eſtoppel. 2.4 
3.1.6. 9.10. 22. K. . o. 
I. H. 7. 21. 


(AH. 4 35. 37. H. 6.6. 


() Lib. 5. fol. 104.5. 
Bakers caſe. 


ze. H.8.Dyer.53, 


Lib.2. 


G)13H.45- 


c). H. 3. Rot. Clauſ. & 
Rot. finium. memb. 30. 
Fante, 


staff p · 16. E. . de dance, 


Brac. lib. 2 cc. 2. 
FN. B. 84. 


Rot. Parl. ↄ. R. 2. u- 40. 


Vide Se4.12% 


15. E. a. tit. Auo w. 215. 
26. Afl. 65. 30. E. 3. 23. b. 
Lib. 4. fol. 38. in Luttrele 
Caſe. 


Cab. z. 
(a) and this was by the com- 
mon Law. 

(b) No Eſcuage was al- 
ſefſed by Parliament flince 
the reigne of Edward the ſe⸗ 
cond, and in the eight peere 
of his reigne Elcuage was 
affeſſed. 

It the Tenant goeth 
with the King, and dieth 
in exercitu, in the = — 
Army , he is exculed by 
La w, and no Eſcuage ſhall 
bee demanded. 

And it is to bee obſerued, 
that if hee that holds ofthe 
King by Eſcuage, goeth, 02 
findeth another to goe fo2 
him with the King, ec. then 
he ſhall Haue Eicuage of 
his Tenants that hold of 
him by ſuch ſeruice , which 
muſt bee aſſefſed by Parlia⸗ 


ment. 

But tt the Kings Tenant 
goeth not with the King, 
then — 8 _ 
fault E cuages A 
haue no Eſcuage of his Te= 


nants. Richard the fecond 


makinga voyage Royal into 
Scotland, at the petition of 
hts Commons pardoned the 
payment of Eſcuagc » 


Of Eſcuage. 


per lup melme, ne per 
vn auter pur luy oue 
le Roy, paiera a ſon 
Seignto2 de que 11 
tient la Terre per el⸗ 
cuage. Dicome mit- 
tomus, que il fuit oꝛ⸗ 
daine per authoꝛitie 
de la Parliament, 
que chelcun que tient 
per entire fee d Ser⸗ 
uice de chtualer , que 
ne futt oue le Roy, 
payera a ſon Seig⸗ 
nio2 40. 5, donque 
celuy que tient per 
moitie dun fee de chi⸗ 
ualer ne payera a lon 
Seignioꝛ fozſque rx, 
S, c celuy que tient 
p la quart part de 
fee de chiualer ne 
payera fozſque x. 8. 
> licgue plus, pluis; 
E que meins, meins. 


Section 98. 


C A Scuns 
teig- 


nont per cuſtome, 
c. Nota, that E(- 
cuage is directed by 
cuſtome 


C Met auter- 
ment eit de Eſ- 


cuage certaine . 


har Sfrange tots. 
t 

fold , viz. Eſcuage 
tncertaine, twhcreof 
Littl. here ſpeaks, 
and eſcuage certaiue, 
quemadmodum in- 
certitudo ſcutagii fa- 
cit ſeruitium mil ita. 


re, ita certitudo ſcu- 


C LC aſcuns teig⸗ 
nont per la cu⸗ 

ſtome que i leſcuage 
courge per authoꝛitie de 
arliament a alcun 
umme de money, que ils 
ne pateront fo2{que la 
moitie de teo, alcung 
teignont que ils ne pay- 
eront koꝛique le quart 
part de ceo. Mes pur 
ceo que leſcuage que ils 
paieront eſt non certain, 
pur ceo que neſt certaine 
coment le Parliament 


Sect. 98, 


who was neither by 
himſelfe nor by any 
other, with the King, 
ſhal pay to his Lord, 
of whom he holds his 
Land by Eſcuage. As 
put the caſe that it was 
ordained by the autho- 
rity of the Parliament, 
That cuery one which 
holdeth Þy a whole 
Knights fee, who was 
not with the King, 
ſhall pay to his Lord 
forty ſhillings ; then 
hee which holdeth by 
the moity ofa Knights 
fee, ſhall pay to his 
Lord but twenty ſhil- 
—_— hee which 
noldeth by the fourth 
part of a Knights fee, 
ſhall pay butx. s. and 
heewhich hath more, 
more; and which leſſe, 
leſſe. 


AI ſome hold by 
the cuſtome, that if 
Eſcuage be aſſeſſed by 
authoritie of Parliament 
at any ſumme of money, 
that they ſhal pay but the 
moity of that ſumme, and 
ſome bur the fourth part 
ofthat ſumme. But be- 
cauſe the Eſcuage that 
they ſhould pay is vncer- 
ta ine, for that it is not cer- 
taine how the Parliament 
will aſſeſſe the eſcuage, 
they hold by Knights ſer- 

aſſeſſera 


Lib.2. 


aſſeſſera leccuage cur 
teign ont per {ernice 
de Chiualer. Mes 
auterment eſt de lel⸗ 
cuage certame, de q 
ſecra parle en le tenure 
ve Socage. 


(CLC li höe parle 
: generalment 
delcuage, il lerra en⸗ 
tendue p le common 
parlance delcuage 
noncertame, que eſt 
Seruice de Chiualer, 
| tiel elcuage trait a 
lup homage, 4 ho⸗ 
mage trait a lay Fe- 
altie, car Fealtie eſt 
inadent a chelcun 
manner de Ceruice 
koꝛcque a le Tenure 
en Frankalmoigne, 
come ſerra dit apꝛes 
en le Tenure de 


Frantzalmoigne. Et 


iſſint il que tient per 
Elcuage, tient p Ho⸗ 
mage Fealtie # El⸗ 
cuage, 


This is gathered by the effe&s of their Tenure, fo: eſſences ate found out by 
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uice. But otherwiſe it 
is of Eſcuage certaine, 
of which ſhall be ſpo- 
ken in the Tenure of 
Socage. 


Sed. 99. 


A if one ſpcake 
generally of Ef- 
cuage, it ſhal be inten- 
ded by the common 
ſpeech of Eſcuage in- 
certaine, which is 
Knights Seruice: And 
ſuch Eſcnage draweth 
to it Homage, & Ho- 
mage draweth to it Fe- 
altie; for Fealtie is in- 
cident to euerie man- 
ner of ſeruice, vnleſſe 
it be to the Tenure in 
Frankalmoignas ſhall 
bee ſaid afterward in 
the Tenure of Frank- 
almoigne. And ſo he 
which holdeth by Eſ- 
cuage, holds by Ho- 
mage, Fealtie and Eſ- 


cuage. 


Sef. 100. 


Sed. , loo. 


ragii facit Socagium. But 
moe of this iu the Chapter 
of Socage, Sect. 120. 

¶ Per Parliament. 


Df the Antiquitie and Yu= 
thozitie of this Court, fee 
SeR.164. 


CET þ hone parle 
EI deſ 


cuage il ſerra intend per 
le common parlance def- 


cuage non certain. 
Verba æquiuoca & in dubio 


— intelliguntur in digniori 
porentiori ſenſu. Tenure in 
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Entendments en Ley. 


ect. 100. 1 10. 36. 377. 


393-406-46 2-46 


$.E.2.Rcſa65.20.H.6.23., 


21-H.3.8. 37.H. 35. 


13.H.4.4 C. KL. Dyer 336. 


10. K. 4. 11. 32. K 3. 
Gard. 31. 


capite ex vi termini is a Te- Brit. fo. 163. 


nure in Sꝛoſſe, and it may be 
holden of a Subiee, but be⸗ 
ing ſpoken generally, it is ſe- 


cundum excellentiam,tntended 


Nepal — foz hee is Caput 

C E. ſiel Eſcuage 
trait a le Homage 85 
Homage trait a luy Fe- 
altie, car Fealiie ef 
incident a cheſcun man- 
ner de ſeruice forſque 
a Tenure en Frank- 
almoigne, 


foun- 


| taines by riuers, and cauſes by effects: fo: amongſt others, the Loꝛds ſhall haue Eſcuage, Of 
their Tenants, ac. as it followeth. 2 


CET eſt aſcattoire, Que 
2 ell | 
allelle per authozitie de Patlia- 


quant Eſcyage 
ment 


chelcun 
le terre eſt tenus per Eſcuage, 
auera leicuage iſſint aſſeſſe per 
Parliament pur ceo que il eſt in- 


de que 


AN it is to be underſtood, that 
when Eſcuage is fo aſſeſſed by 
authoritie of Parliament, euerie 
Lord of whom the land is holden 
by Eſcuage, ſhal haue the Eſcuage 
ſo aſſeſſed by Parliament, becauſe 
it is intended by the Law, That at 
D tendus 


4. E. 3.21, J. H. 74 


F. N. B. 84. 
Regiſter. 88. de 
Scursgio habende. 


(a) Bracten lib. 5. fol. 43. 
Fleta Ub. a. cap. 12. 
Britton fol. 1 22. 127. 


nt aſton 2 _ 
Britton v . 
Regiſt. 88. F. N. 5. S4. 


F. N. B. Sa. 


Cap.; 


tendus p la Ley, q al cõmencem̃t 
tiels tenem̃ts kuet dones p les 
Sürs a les Tenants de tener per 
tielr ſeruices a defender jour 
Sürs, auxy bien come le Boy, # 
Sürs x le 
Roy, de les Scotes auantdits. 


mitter en quiet lour 


Cl. Es ſeigniors a- 


ueront leſcuage, 


c. This 1s cudent, 


C Briefe le Roy. 
This commeth of the Latme 
02d Breue. 

Firzh.in his Pꝛeface to his 
N. B. ſaith of them, that they 
be thoſe foundations where= 
upon the whole Law doth 


depend. 

1557 Bratton deſcribeth a 
Writ thus, Breue quidem 
cum fir formatum ad fimili- 
rudinem regulz juris, quia 
breuirer & paucis verbis inten- 
tionem proferentis ex ponit & 
explanat ficur regula juris rem 
quz eſt breuiter enarrat, non 
tamen ita breue eſſe debeat 
quin rationem & vim intentio- 
nis contineat. 

DfUrits ſome be oꝛiginal, 
Breuia originalia, and ſome be 
iudiciall, Breujajudicialia. 

Alſo of Oꝛiginals, quædam 
ſunt formata ſab ſuis cafibus & 
de curſu, & de coramuni conſi- 
lio totius regni conceſſa & ap- 
probata, quæ quidem nullate- 
nus murari poterint abſq; con- 
ſenſu & voluntate eorum; & 
quædã ſunt Magiſtralia, & ſæpe 
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Set. 101. 


CLC pur ceo que 

ticls tenem̃ts 
deuiendꝛont pꝛimes 
des Seignioꝛs, il eſt 
reaſon q ils auecont 
lelcuage de lour Te⸗ 
nants, Et les Deig- 
nioꝛs en til caſe pur⸗ 
ront diſtreim pur lel⸗ 
cuage iſlint aileſſe, 
ou ils en alcuns cas 
les purront ail bre le 
Kop, direct as Uicots 
de m les Counties, 
Ac, de leincr tiel Elcu⸗ 
age pur eux, ſicome 
appiert p le Regiſter. 
Mes b tels Tenants 
queux teignont per 
Eſcuage de Roy, guy 
ne kueront oue le Roy 
en Elcoce, le Roy 
melme auera leſcu- 


age. 


Sed. i0l. 


the beginning ſuck tenements 
were giuen by the Lords to the te- 
nants to hold by ſuch ſeruices to 
defend their Lords aſæell as the 
King, and to pur in quiet their 
Lords and the King from the 
Scots aforeſaid. 


ANd becauſe ſuch 
tenements came 
firſt from the Lords, 
it 15 reaſon that they 
ſhould haue the Eſcu- 
age of their Tenants. 
And the Lords in 
ſuch caſe may di- 
ſtrein for the Eſcuage 
ſo aſſeſſed, or they in 
ſome caſes may haue 
the Kings Writs di- 
rected to the Sheriffes 
of the ſame Counties, 
&c. to leuie ſuch Eſ- 
cuage for them, as it 
appeareth by the Re- 
giſter. But of ſuch te- 
nants as hold of the 
King by Eſcuage 
which were not with 
the King in Scotland, 
the King himſelſe ſhal 
haue the Eſcuage. 


variantur ſecundum varietatem caſuum, factorum & querelarum, as for example, Vctions | the 
caſe whichvarie accoꝛding to the varietie ofeucrie mans caſe, and the like, and theſe being not of 
courſe, the maſters being learned men did make: Item breuium originalium alia ſunt realia, alia 
perſonalia, alia minta. Item breuium originalium, alia ſunr patentia five apgrra, & alia clauſs, Cers 
taine it is that the oꝛiginall Writs are ſo artificially and bꝛiefly compiled, as there is nothing ti⸗ 
dundant 02 wanting in them, of which an honourable Secrerarie of State once ſaid, that it was 
—— : u ſhall te he | — e 23 words: of all theſe ves 
vou read p nt wer, rcof Littleton wi | Lace 
place, and allo in Fitz. N. B. — rhe makerh mention i this 


¶ Sicome appiert per le Regiſter. | Regilt®, is the fins of a moſt ancient booke and 
of great authozitie in Law, containing all the oꝛiginall ccirits o the Common Law, of which 
Booke lee mote inthe Preface tothe ninth part of my Repoꝛts, and containeth alſo Breuia jus 
dicialiaquz ſæpius variantur ſceundum varacratem placitat um ptoponentis & reſpondentis. 
. 

n | » 02 bp reaſon ot a vacation af a Biſh , 

And ſo ſhall a common perſon, if he hath an eſtate for lite oꝛ ſoꝛ yeares of a — 
Seck. 


Lib.2. 


CTTn en til 

caic auandit, lou 
le Boy face vn voy- 
age ropall en C:coce, 
x leicuage eſt aſſeſte 
per Parliament, ſi le 
Sür diſtreine lon te- 
nant que tient de luy 
per leruice dentier 
kee de Chiualer pur 
lelcuage ill int alſeile, 
ac, c le tenant plede, a 
voit auerrer que 11 
fuit one le Roy en C- 
ſcoce, c. per xl. tours, 
+ le Seignioꝛ volt 
auerrer le contrarie, 
il eſt dit, que il lerra 
trie per le certificat 
del Marchall del Hoſt 
le Koy en elcript 
ſouth 5 ſeale q ler- 
ra mis a les Juſti 
ces, 


Of Eſcuage. 
Set. 102. 


Tem, in ſuch caſe 

atoreſaid, where the 
King maketha voyage 
rovall into Scotland, 
andthe Eſcuage is al- 
ſeſſed by Parliament, if 
the Lord diſtraine his 
tenant that holdeth of 
him by ſeruice of a 
whole Knights fee, 
for the Eſcuage ſo aſ- 
ſeſſed, & c. and the te- 
nant pleadeth and will 
auer that hee was with 
the King in Scotland, 
&c. by 40. dayes, and 
the Lord will auerre 
the contrarie, it is ſaid 
that it ſhall bee tried 
by the certificate of 
the Marſhall of the 
Kings hoſt in — 
vnder his ſeale, which 
ſhall be ſent to the Iu- 
ſtices. 


Sect.102. 


CE! volt auerrer, 

que il fuit one le 
Roy en Eſcoce per 40. 
tours, &c. (a) Il eſt dit 
que il ſerra trie per le 


certificat del Marſhall. 


This is a triall appointed by 
the Law, Ne curia regis defi- 


ceret in luſtitia exhibenda. 


(b) Herewith agreeth the Re- 
giſter, where the Marſhall is 
—_ Conſtabularius cxercirus 
norinr!, 


¶ Marſhall de ho 


le roy. Mareſchallus exercl- 
tus, in Saxon Mariſchalk , i. 
Equitum magiſter. This moꝛd 
Marſhall is either deriucd of 
Mars, oz of Marc an horſe and 
ſchalc which figntfleth in the 
Saxon tongue, a Waſter 02 
Goucrnoz. (c) In the Lawes 
befoze the Conqueſt it is ſatd, 
Mare ſchalli exercitus (cu du- 
cores exercitus Heretoches p 
Anglos vocabantur, illi ordi- 
nabant acies denfillimas in 
præ lũs & alas conftimebant 
prout decuĩt, & prout ei melius 
viſum fuerit ad honorem co- 
ronæ & ad vtilitstem regni. 
(d) Ind here it is to be obſer= 
ued, that his Certificate in 


this caſe is a triall in Law. I readof fix kindes of Certiffcates allowed foꝛ triais by the Com 
mdn Law; the firſt whereof Littleton here ſpeaketh of in time of warte out of the Realme. 
2. In time of peace out of the Realme: (e) As if it be alleaged in auoydance of an Outlawꝛie, 
that the Defendant was in pꝛiſon at Burdeaux in the ſeruice of the Maior of Burdeaux, it ſhall bee 
tried by the Certificate ot the Maior of Burdeaux. 3. Foꝛ matters within the Realme, (t) the 
Cuſtome of London ſhall be certified by the Mato: and Yldermen by the mouth gf the Recoꝛder. 
4. By Certificate of the Sheriffe vpon a &rit to him directed (g) in caſe of pꝛiuilege it one be a 
Citizen 02 a Foꝛteiner. 5.Triall of Recoꝛds by Certificate of the Judges in whoſe cuſtody 
tha ure by Law. All theſe be in tempoꝛall cauſes. 6. In cauſes Eccleſlaſticall, as loyaitię of 
matriage, generall baſkardie, excommengement, pꝛoteſſion. Theſe and the like are regularly to 
be tried by the Certificate of the Oꝛdinarie. 

And there be diuers other trialls allowed by the Common Law, than by a Jurie of twelue 
men, which vou may read at large in the ninth Booke of my Reports, fol. 30, 1, &c. in the caſe 
ofthe Abbot of Strata Marcella, which are as plainly ſet downe there, as they can be hete: and 
inthiscaſe, ifthe triall Gould not be by Certificate, it ſhould want triall, which ſhould be incon= 
uenient ; Onely in this place I will adde ſomcthing of a fo2reine triall which I finde not in any 
of the Treatiſes lately publiſhed againſt ngle combats, becauſe it may deterre men from that 
bngodly and vnlatwfull kinde of reuenge, whereupon many murders haue enſucd, and pꝛeuent all 
hope of impunitie fo: default of triall in that caſe. 

It a Subiect ofthe King be killed by another of his Subiects out of England in any fozreine 
Countrey, the wife oꝛ he that is heire of the dead may haue an appeale foꝛ this murder oz homi⸗ 
cide befoꝛe the Conſtable and the Marſhall, whoſe ſentence is vpon teſtimony of witneſſes oz 
combat. Ind accozdingly where a Dubiect of the = was llaine in Scotland by 5 — 
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(2) 2.E.4.1 t. 4 R.. 
11. F. 4. 10. F. N. B. Nc. 
11.4 9.5. Lib. s.tol. 32. 
Caſe de Strat, Marc. 


(b Regiſt. x8. . N. B. . 
1. E. 4. 1. 4. E.. to. 

9. H. 4. 3. 1.1. y. 5. 

21. H. 3. 50. 33. Kl. 6. I. 45. 


Lamb. fo. 196. 


(4) LE. 1. b. 4. LA. 10. 
23. E. 4%. F. N. B. 5. 


C) 4E. 10. 


(f} E430 LK. A1. 


(4) 10. E. G. io. 


Scar. de 1. H. 4. cup. 14. 

13. H. . ſol. v. 

Vide Rot. Parliam. A. H.. 
nu. 38. Stunf. pl. Cor. fo. 65. 


Lib.2. 


( Anno 35. Eliz- 


(3) Glanuil lib. 7. cap 10. 
(bv) Regiſt.z. 30. E. 24 


O Glanuil lib. 7. cap. 14. 


(dy Glanuil Ib. 7. c. 9. &c.] 
Fleta lib. i. cap · S. 

BraQton lib. . fol. 85. 
nritton ſol-· 6. & fol. 2. 
& 95. Ockam in diuerſis 


locis. 
Mirror cap. i . ſe&.3- 
$ud. Diton. 


( rad. lib. a . ſo. 36 · 37. 
Britton fol. 16 4. 165. 
Het lib. 3. cap. ig. 


Cap. g. 


Of Knights Seruice. 


Sect. log. 


Subi ite of the dead had her appeale thcrefoze befoze the Conſtable and che 
Sarda. low — 4 ) —— 1 —— Nuecne Elizabeth in the caſc of Sir Fran- 


cis Drake who ſtrooke off the head of Dowrie . 
might haue an Yppeale, Sed Regina noluit con 


vic appellum. 


in partibus tranſmatinis, that his bother and hcire 
ſtirnere Conſtabularium Angliz, &c. & ideo dormis 


Ika man be moztally wounded in France, anddicth thereof in England, it is ſaid that an Ap- 


peale doth lye vpon the ſaid Statute, fo: 
ceeding there (as hath beene (aid) is vpon 
tall wound was giuen out ofthe Realme. 


CHAP. 4. 


(C Eruice dle 
Chivaler 
Nota, it ap= 


1 peateth — 
- Regiſter, that it is 
0 — feodum militĩs, 
and not feodum vnius militis, 
as it was ſaid, (c) by ſome of 
old, and ſoduo feods militis, 
&c. and ſometime thele fees 
are called fcoda militaria, 
Our Yutho: hauing befoze 
_ — , — 
and Elcuage, no 

to Knights Deruice it ſelke. 
Yn Domeſday it is thus rtcoʒ⸗ 
ved, Epiſcop.Baiccenſis ille qui 
teuet de Modardo reddit ci 5a. 
& ſeruĩtium ynius milicis, 


¶ Chiualer. i. Eques, 
night is a Saxon word 
and by them wꝛitten, Carre, 
Chiualer taketh his name 
from the hoꝛſe, becauſe they 


Atalians/Cauallieri ; and the 
GSermanes, Reiters, all from 
the hozſe. It is neceſſarie to 
bee ſeene by what names 
this ſeruice of a Knight is 
uitium fotinſecum quia perti- 
net ad Dominum Regem & 
non ad capitalem Dominum 
profectus faerir in ſeruitio, 
& niſi cam pro ſeruitio ſao, 
ſatisfecerit Domino Regi, 
&c. ideo forinſecum dici po- 
reſt, quia fir & capitur foris 
ſue extra ſeruirium quod fir 


Sect. 103. 
Knights Seruice. 

Enure p © £4 Enure by 

©) {fe homage, Ze] | Homage, 

I LY Fealtie , FPealtie & 

VE: Sq X Elcu⸗ [SW ga Eſcuage, 15 

age, eſt a tenerp ſer: to hold by Knights 
uice de chiũler, & trait Seruice, & it draweth * 


aluy garde, mariage, 
ct reliefe, Car quant 
tiel tenant mozuſt, & 
ſon heire male eſt de- 
ins lage de 21. ans, 
le Seignioz aua la 
terre tenus de lup 
tanque al age del 
heire de 21. ans, le 
quel eſt appel pleine 
age, pur ceo que ciel 
home per entende 
ment del ley neſt pas 
able de faire tiel ler⸗ 
uant lage de 21. ans: 
Et auxp ſi tiel heire 
ne ſoit marie al tẽps 
de moꝛt de tiel Aun- 


ceſter, donque le leig⸗ 


nioꝛ auera le garde 4 
le marriage de lup, 


Wes fi tiel Tenant 


deuie, ſon heire fe- 
male eſteant dage de 
14. ans , out de plus 
donque le Deignio2 


—— — ——— —äñä— 


it is not puni ſhable by the Common Law, and the pꝛo⸗ 
witneſtes 02 combat, and not by Jurte, and the moz= 


— fſ——— 


to it Ward, Marriage, 
and Reliefe. For when 
ſuch Tenant dieth, 8 
his heire male be with- 
in the age of 21. years, 
the Lord ſball haue 
the land holden of 
him vntill the age of 
the heire of 21. yeares 
the which is called 
full age, becauſe ſuch 
heire by intendment 
of the Law is not a- 
ble to doe ſuch 
knights ſeruice before 
his age of 21. yeares. 
And alſo if ſuch heire 
bee not married at the 
time of the death of 
his Anceſtor, then 
the Lord ſhall haue 
the wardſhip and mar- 
riage of him. Bur if 
ſuch Tenant dicth, his 
heire female being of 
the age of 14. yeares, 
or more, then the Lord 


nas 


Lib.2. 


nauera my le garde 


del terre ne de coꝛps 


pur ceo que feme 
de tiel age poit auer 
Baron able de kaire 
Seruice de Chiualer. 


auera le 
garde de la terre te- 
mis de luy, tanque 
al age de tiel heire 
kemale de 16. ans, 
pur ceo < tl eſt done 
per le Statute de 
JUeſtnt, 1. cap. 22. 
Que per 2. ans pꝛo⸗ 
cheine enſuant les 
dits 14. ans, le Seig⸗ 
nioꝛ poit tender conue⸗ 
_ mariage * 
ilparagement a 
heike female, Et ſi le 
Deignio2 deins les 
dits 2: ans ne luy 
tend tiel mariage, ac. 
donque el al fine des 
dits 2, ans, pott en- 
ter a ouſte ſon Seig⸗ 
nioꝛ. Mes ii tiel hte 
female ſoy marie 
deins lage de 14. ans 
en la vie ſon anceſter, 
X ſon Aunceſter deuy 
el eſteant deins lage 
de 14. ans, le Seig⸗ 
nioꝛ nauera fozſqs la 
garde de la terre, iel⸗ 
ques a fine de 14. 
ans, dage de tiel 
heire female, 4 ydonqB 


Of Knights Seruice. 


ſhall not haue the 
wardſhip of the land, 
not of the body, be- 
cauſe that a woman of 
ſuch age may haue a 
husband able to doe 
Knights Seruice, but 


if ſuch heire female, 


bee within the age of 
14. yeares,and vnmar- 
ried at the time of the 
death of her anceſtors, 
the Lord ſhal haue the 
wardſhip of the land 
holden of him until 
the age of ſuch heire 
female of 16. yeares. 
For it is giuen by the 
Statute of W. i. cap. 
22. that by the ſpace 
of two yeares next en- 
ſuing the ſaid 14. 
yeares, the Lord may 
tẽder conuenable mar- 
riage without diſpa- 
ragement to ſuch heire 
female. And if the 
Lord within the ſaid 
two yeares do not ten- 
der ſuch marriage, &c. 
then ſhee at the end of 
the ſaid 2. yearcs may 
enter, and put out her 
Lord;but if ſuch heire 
female bee married 
withinthe age of 14. 
yeares inthe life of her 
Anceſtor; & her An- 
ceſtor dieth, ſhe being 
within the age of 14. 
yeares, the Lord ſhall 
haue onely the Ward- 
ſhip of the land vntill 
the end of the 14. 
yeares of age of ſuch 
O 3 


Set.103, 


Domine capitali. Ind it is 
called S cutagium, as it appea= 
reth (f) by Littleton & many 
authozities befoze recited. 

droit de eſpee. 
Allo tt is called (g) Regale 
ſeruitium, quia ſpecialirer per- 
tinot ad Deminum Regem. Ve 
ſi dicatur in Carta, faciendo 
inde fot inſecum ſcruitium, vel 
Rega le ſe ruitium, vel ſeruitium 
Domini Regis quod idem eſt, 
& c. Ind another ſaith: Et 
ſunt quæ dam ſeruitia forin ſe- 
ca quæ dici poterunt Regalia 
quæ ad ſcutum præſtantur, & 
inde habemus Scutagium, & 
ratione ſcuti pro fcode milits- 
ri reputatur, &c. So as in 
reſpect of him that dothit, ir 
is called Seruitium miliris, but 
in reſpect of him koz and to 
whom it ts done, viz. to the 
King, and fo; the Bealme, it 
is called Seruitium Regale, o: 
Seruitium Domini Regis, &c. 
h) In ancient time they 
which held by Knights Ser⸗ 
uice were called Milices , qui 
per loricas, &c, defendunt, & 
deſcruiune, &c. and ſomettme 
this ſernice is called Seruirium 


fence of the Realme had ma⸗ 
ny pziutieges granted to 
them by Law : as fo exam= 
ple they might baue a Writ 
De eſſend quiet“ de tallagio, 


75 


(f) BraQon vbi ſapra. 
Flera lib, 3.cap.14. 


(8) Britton fol. 187. 
Braun vbi ſupra- 


(h) Carta Hen. prim. 


Mat. Paris. 
Mirror, cap. 2. {e& 17. 


the effec whereof was (i) Si () Rot. clauſ- 
Th. filius Ranulphi terram ſu 4 1. fl. 3m. 28. 


renear per ſeruitium militare, 
ſicut Domino Regi moaſtrauit, 
tunc nullũ ab eodem Th. capi- 
ant tallagium nec pro eo dando 
ipſum diſtringant, vel homines 
ſuos qui per conſimile ſcrui- 
tium teneant. And this a= 
greeth with the ancient 
charterof Ring Henry the 1, 
befoze mentioned, dohich hee 
made on the day of his Coꝛo⸗ 
nation foz the reſtitution of 
the ancient Lawes, (K) Mili. 
ribus qui p loricas terras ſuat 
defendunc & deſeruiunt rerras 
Dominicarom carucar' fua» 
rum quictas ab omnibus gil- 
dis, & omni opere &c. con- 
cedo : and the reaſon thereof 
is there peclded, Sicut tam 
magno grauamine allcuari 
har, ita e£quis & armis ſe bene 


inſtruan- 


(k) Carra H. x. in libro 
Rub. tol 44. in faccario,! 


C) Glanuill lib.7.ca-9.10. 
Flers lid.1.ca.Þ, & 9. 

& lib.3.cap.16,r7,AC- 
Bratton lib. a. cap. 26. 
Mirror cap. J. led. a. 


@n) Forte cor. U. 


@) Lol. 135. 


Cap. g. Of Knights Seruice. Sec. rez. 


inſtruant vt apti & parati ſint 
ad ſcruitium meum, & defcn- 
sonem Regni wei, But _ 
Priutleges and Quittan 
are diſcontmmued, and the 
charge rematneth. 

Ft is called commonly in 
(1) our Books, Seruitium mi - 
litare, Cc, 02 Scruitium militis. 


which ſeruice 
not accounted in Law able 
till the age of one and twentie 


puras, iufantem talem in arti- 
bus bellicis quos facere, ratio- 
nc tenuræ ſuæ, ipſe aſtringirur 
Domino reodi ſul, _ in- 
ſtruere it, aut velit, quam 
Dowines ille, cui ab —— 
tium tale _ 1 & qui _ 
Joris potentiæ & honoris æſli- 
— quam ſunt ali amici 

inqui tenentis ſul > Ipſe 
namque vt fibi ab codem t 
nente melius ſeruistur dili- 
tentem Curam adhibebit, & 
mclins in hiis eum erud ire ex- 
pertus eſſe cenſeum quam reli- 
qui amici juvenis, &c. & re- 
ncra non minimum crit Regno 
A — 
armis far experti, nam a r 
quiliber * ſe ſcire ipſe 
non diffidir. 


homines , cc. ſecundum feo- 
dum ſuum, & ſecundum tene- 
menta ſua arma habere, & 


illa ſem | pa 
re ad tuitionem Regni, & ſerui 
— — 
pr Regis ex- 


eceprum Domini 
plendum & peragendum. Ind William the Conqueroꝛ confirmedthat Lad inthefe woꝛds: Sta- 
tuimus ie ſirmitet precipimus, vt omnes Comites, & Baroncs, & Milites, & Scxuicates, & vaiuerhi li- 


ſon baron & Ivy pot- 
ent enter en la terre a 
oulte le Seignioꝛ, car 
ceo eſt hoꝛs de cas de 
le dit eſtatute, entant 
que le Deignioz ne 
poit tender mariage 
a luy que eſt marie, 
#c. Car deuant le dit 
eſtatute Welti. 1. 
tiel iſſue female que 


heire female, and then 
her husband and ſhee 
may cnter into the 
land, & ouſt the Lord: 
For this is out of the 
caſe of the ſaid ſlatute, 
inſomuch as the Lord 
cannot tender mariage 
to her which is maried 
&c. | For before the 
ſaid Statute of W. I. 
ſuch iſſue female w 
was within the ago of 
14. yeares at the time 
oliße death of her an- 
ceſtor, & aſter ſhe had 


tender accompliſhed the age 


of 14. yeares, without 
any tender of mariage 
by the Lord vnto her, 
ſuch Heire Female 
might haue entred in- 
to the land, and ouſted 
the Lord as appeareth 
by the rehearſall and 
words of the ſaid Sta- 
tute, ſo as the ſaid Sta- 


; tute was made (as it 


ſeemeth) in ſuch caſc 
altogether for the ad- 
uantage of Lords. Bur 
yet this 15 alwayes in- 
tended by the words 
of the ſame Statute, 
that the Lord (hal not 
haue theſe two yeares 
afterthe 34 yeares as 
is aforeſaid, but where 
ſuch heire female is 
within the age of 14. 
yeares, and vnmarriod 
at the time of the 
death of her Anceſtor. 


bei 
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beri hommes corius Regai noſtri prædidi habeant & teneant ſe ſemper in armis & in equis vrdecer, 
& oportet, & quod {int ſemper prompti & parati ad ſetuitium ſuum integrum nobis explendum & 

eragendum cum ſemper opus adfuerit, ſecundum quod nobis debent de feodi & tenementis ſuis de 
jure facere, &c. Out ot theſe two Lawes the ſtudious und learned reader will gat ber diners 89s 80e W. T cap. aF. The ſccond 
table things. And therefoꝛe if after the Lozd hath the wardſhty ofthe body and the land. the part of cke Ialtitutes. 
Loꝛd doth relcaſe to the Infant his right in the Seigntozte, o2 the Scignto2te deſtendeth to 
the Infant, he ſhall be out of ward both foz the body and ebe land, foz hee was in ward in reſpect 
he Was not able to doe thoſe ſeruices which hee ought to doe to his Loꝛd, which now are — — , 
and Ceſſante cauſa, cellar cauſatum. Ind our Yutho: ſaith, that the Tenure by Knights Ser- 
uice dz aweth vnto it Ward, Marriage, #c- ſo as there muſt de a Tenure continuing. As if the 20. Aff. . 
Conulos in a Statute Merchant be in execution, and his land alſo, and the Tonuſce releaſe ts 
him all debts, this ſhall diſcharge the execution, foz the debt was the cauſe of the e ion, and 
ol the continuance of is till the debt be ſatisfied, therefoze the diſcharge of the debt which is the 
cauſe, diſchargeth the execution which is the effect. | 

C Er trait alvy gard, marriage, & reliefe. S0 as regularly there bee Ur inci- 

dents to Knights Serulce , (viz.) tts of honour and ſubmiſſion , as Homage and Fealtic, 
Aud foure of pꝛollt, viz. Eſcuage, whereofhee hath treated befoze, Ward, (i. Wlard&tp of the 
land) Marriage, and Reliefe; of all which our Aut hoꝛ bath ſpoken, But there be other in= 
cidents to Knights Seruice beſides theſe, (a) as Aide pur faice firs Chiualicr, & aide par file () Grand Cut. de Normati, 
marier, &c- Which at the Common Labs were bucertaine, and were called rationabilia auxilia, Caf b orig-tol.by, 
becauſe if they were exceſſiue and vnreaſonable in the tudgement of the Court where they were Feta —— rag 
queſtioned, they ought not to be paid : But now as well inthe Kings caſe, as in the caſe cf lib. 3. ca.r4. Mirror ca. t. 


— _ , they are by Acts of Parliament reduced to certaintie, which are wozthy your Ong Sinn ag.6 70. 
g · ' N I. cu. 31. 
¶ Gard, o ward, in Latine Cultedia, and hercof the Lord is called Gardian, Cuſtes and rs 
the minor is called a (lard oꝛ one in ward. (b) Ind albeit (as our Iuthos ſaith) Knight Sers Vid. fee. 1 1. 
uice dꝛa weth with it Ward, ac. vet by cuſtome the hetre of him that holdeth in Docage may bee 2 
in ward. , Rot. 43. N t ro tern 
( Marriage. Maritagiumbetokeneth not onely the copulation of man and wife in mar- Pric c del By Trlaitie * 
riagt, but alſd ( as in this place here) the intereſt ofthe Gardian tn beſte wing of a ard in mar= Dublins cale. 
rlage, which the Law gaue to the Lord, not foz his benefit onely, but that hee ſhould match him 
vertuouſly and in a good family it heut viſparagement, as ſhall be ſaid hereafter, which is the 
pri foundation of bis eſtate. 
(c) Reliefe. Rebeuium, is derined from the Latine word Relcuare ; fox ſo (d) an- (cy vid. ed. 173. 
cient Jutho:s lay, and giue this reaſon, Quia hareditas quz jacens fuir per Anteceſſori⸗ de- (d) Bratton lib.z.ca 36, 
ceſſum, releuarac in manus hæredum, & proprer faftam relcuationem facicada erit ab hætede 12:54 Flera lh. 2. c 10 


quædam præſtatio quæ dicitur releuium. Yud in Domeſday it is called Releuamentum and Re- —— 


5 Glanuil lib 9. c. 4. 
The reliefe ofa twhole nights fee is flue pound, 


and ſoaccozding to that rate. Ind this re= & 1b. 7.02.4 | 
luete was as ſome hold certaine by the Common Law, But the reliefe of Earles and Barons Sun de d'.renriis 
wert incertaine, and therefoze were called Relevia cariogabilia, but the Statare of Magna Carta, (50 Ln vid gprs 
CaÞe2, limits them in certaine, and menttoueth alſo a Knights fee. But J readin the Bock e of Bratton Ire. le.. : 
Domeſday, Quod Tainus yelmilesregis dominicus moriens pro releuamento dimittebat regi omnia 

arma ſua &equum vnum cum ſella & al um ſine ſella, quod ſi eſſent ci canes vel accipirres,przRaban» 

tur regi, vt ſi vellet, acciperet. ; 

Since Littleton w2ote (e) there is a good Lam made againſt fraudulent Feoffments, Gifts, 13 . 
G1ants, ec. contriurd ot fraud to hinder 02 defraud Lo2ds, ac. of thetr Reliefes and Heriots a= zar. 15. J. 80. Ke 
mongſt other things, foz the expolltion of which Statute read the aut hoꝛittes quotrd tn the mat Twines caſe. 1 
gent. And it is to be obſerued that the words ofthe ſaid Yet of t3. liz, ate (be it therefore decla- Lib. 5. ſo. (o. Goeches cal. 
red,ordained,and enatted) and therefo:e like caſes, and inſemblable miſchiefe hall be taben with= L1b.6.to.1Þ. Pakemars cate, 
in the remedy of this Yct by reaſon ofthis wozd (declared) twhereby it appeareth what the Law 5er fg 55d. * 
was befoze the making ofthis Statute. 2H. 7. c. 4 & 0 E 3 ca.. 

¶ Son heire male. (t) Fes regularly by the Common Lab the heire hall not dee in — & 13. Ez. 
ward vnleſſe hee claime as hetre by deſcent, The Statute of Merroo, De his qui — (F) Britton 15 


feoffare ſolent; (g) did helpe Feofments by colluſton in certaine caſes, Ynd Britton ſaith þlecalib.r.cap.s, 

that Robert de Walrand a Sage of the Law did aduiſe the great Lo2ds of the Realme to (g) Narren cas. 

make the ſaid Dtatute, which when it waspaf?, the ſame Act tooke his firlk effect inthe heire erg. heit. fo 55, 

of Walrands otpne heire, thereof Britton maketh a ſpectall remembzance. But not (h) by the 7 
Otatutes ot 3+. and 34. H. S. of ils, bee which holdeth lands by Knights Derulce may by Ad Partridges caſe. vl. Com. 3 
executed in bis life time, 02 by bis laſt ci in Writing diſpoſe two parts as by the (awd (6) 23. El. . ca. i. 46-4 


Acts appcareth. It᷑ heediſpoſe all by c executed, then it ſhall and good againſt the de 50H. B. ca. g. 
0 


Lib.2. 


(i) Li.3.f0.25.25.-in But- 
lers cafe. Li. s. o. 7 5. in 
Sir George Cur ſons caſe, 
Li.$.fe.163- Mighrs caſe. 
Fod. lib. 0.171. 

in Vigil Parkers caſc. 

(k) Mir. ca. I. ſed.3. 


33-F-3. Gard. 162. 


11. H. 12. 


13. El. Dyer 298. 


L. 2 36. 
32. po 


114 18. All.. 
40. Afl. 36. 2. El. 362. 
4. K. s. 16. b. F. N. B. 1 43 


Ge 1 11. H. 7. 12 
1 „. 7. . 
33-8.4.7.6. 49.E.3-43- 
4. M. 1 36. 15.K.410.1!, 


Cap. 4. Of Knights Seruice- Sed. 103. 


ſo as nothing hal deſcend vnto the heire. But tn caſe of a deuiſe by his laſt will, a third part 
ſhall deſcend to the heite, though all bee deuiſed away: and if the Tenant leaue a thirdpart 
to deſcend, then the Deuiſe is good foz the telldue. (i) But theſe things requtre ſs many diuer= 
lities vpon euident „and are ſo plainely expꝛeſſed in my Commentaries, as 
they (being verie long) Hall not nerd tobe repeated bete. (k) Ind that the Tenure by Knights 
Dernice dzaweth to it Ward, Marriage, and Reliefe, is of great antiquitie, foz ſo it was in the 
time of King Alfred. 


Cu tiel tenant mort. pete Littleton ſpeaketh not of a bing ſeiled by the Tex 
nant, fo: in many caſcs the heire ſhall be in ward, albeit the Tenant died not ſeiſed, ac. no; in 
the homage ofthe Lozd. As if the maketh afeoFment in fee vpon condition, and the 

oz dietY, after his death the condition is bzoken, the hetre within age entreth fo: the condt⸗ 
tionb:oken, he hall be in ward, and pet the Feoffoz had noeſtate oꝛ right inthe land at the time 
of his death, but onely a condition and which was bꝛoken after his deceaſe. () But becauſe the 
condition reſtozeth the Tenant to the land in nature of a deſcent, (foz he ſhall be iu bydeſcent)by 
the ſame reaſon Hall it reſtoꝛe the Loꝛd to the wardſhip, ſeeing now (as Littleton ſaith) the heire 
of his Tenant is within age, and not able to doe him ſeruice, aud no default in the Loꝛd tobarre 
bim ot his wardlhip. ; 

(1) Ind ſo I doe take it, that if the hetre within age recouet.in a Dum non fuir compos mentis, 
02 Formedon en diſcender, 02 remainder as heire, oꝛ ſuch like, the heire (hall be in ward, $0: theſe 
be ſtronger caſes than the fozmer, foz here a right doth veſcendto the Demandant, which right 
being by courſe ot Lam teſtoꝛed to the poſſeſſion of the heire wit hin age, by conſequence the Loꝛd 
tsto _ —ů him, but in the caſe of the condition, no right at all defcended to the 

re, as beene . R : 
or > fo if Tenant in tatle, the remainder in fee, maketh a feoffment in fec,anddieth lcauing the 
flue in tatle within age, if the Feoffee infeoffe the iſſue intaile, whereby he is remitted, hee thall 
be in Ward ts the Lord: fot as be is reſtoꝛed to þ title of the land as hetre,ſois the Loꝛd reſtozed 
to his title of Mardſbip as Loꝛd of the Fee, Aud as to this purpoſe herein I take no difference 
between a right of action and a right of entrie deſcending, when by action the right of the land is 
lawtully recouered by the heire within age, to his Tenant, and albeit he dird nat in his homage, 
pet there was a right ofhomage, and no default 62 laches was in the Loꝛd, oꝛ ac done by him to 
pꝛetudice himſelte thereof. ; 

But if one leuie a fine executoꝛie (as Sur grant & render) toa man and his heires, and hee to 
whom the land is granted and rend2ed, betoꝛe execution dieth, his hetre being withm age en⸗ 
treth, he ſhall not be in ward, fo: his Inteſtoꝛ was neuer Tenant to the Lozd : and ſo there is a 
manifeſt diuerſitie bet weene this and the othercaſes, Et ſic de cæteris. 

But it the Tenant maketh a feoffment in Fee of lands holden by Knighes Seruice, to the 
vſe of the Feoffee and his beires, vntill the time that the Feoffoz pay to the Feoffee oz his heites 
a hundzed pounds, fo: the which a time and place is limited, the Feoffee dieth, his heire withs 
in age, the Lord ſhall haue the Mardſhiy of the body of the heire, andofthe lands of the Feoffee, 
conditionally, fo2 he cannot haue a moꝛe abſolute intereſt in the lardſhip. than the heire hath in 
the Tenancie * therefo:e ifthe Feoffoz pay the money at the day and place, and entreth into the 
land, in this caſe both the Matdſhip of the body and lands is deueſted, becauſe the Loꝛd had no 
abſolnte intereſt in neither of them, but dothdepend vpon the pertoꝛmance oz not performance of 


©) 22-H.4.16. per Thirning. a. () it the Conuſoz ofa fine executozie of lands holden by Knights Seruice dieth, his 


(m) 41-E-3-23F5. 
@) IF-E.4.11, 


1 TH 


heire within age, the Lo2d ſhall haue the Wlardſhip of the body and land: but if the Conaſee en⸗ 


* treth, the heire is diſherited, and the Loꝛd hath loft the whole beneflt of his Mardſhip. 


Fethe Dillriſee dieth, his beite being within age, (m) the Lozd ſhall bane the Mard 
the heire of the body of the Dilſeiſee. (n) But put the caſe that in that caſe the — go 
ſeilrd, and his heire within age, the Lozd may ſeiſe the Mardſhip of his heire alſo, and of the land 
alſo : but the doubt is, whether the heire of the Diſſeiſce ſhall after the deſcent to the heire of the 
Difeilo2,coutinue in ward, toꝛ that after the deſcent the heire of the Diſfeiſo2 is become his law⸗ 
—— and the heireof the Diſſeiſee is not Tenant vnto him vntill hee hath recouered 
t . . 
If Ceſti que vſe befoze the Statute of 27. H. 8. had dyed, his heire within age, the Lozd 
o) ſhould haue the Wardſhip of his heire : and it the Feoffee had died, his heite within age, the 
2d ſhould haue had the Wardſhip of his heire allo, and ſo a double Ulardſhtp fo; one and the 
ſame land, the one by the Statuteof 4. H.. the other by the Common Law. 
(p) Tenant by Knights Seruice maketh a gift in taile, the remainder in fee, Tenant in taile 


makecha feoffment in fee, and dieth, his heire within age, the Lo2d ſhall haue the {Uardihip of 
him: and it the Feoffee dieth, his heire within age, the Loꝛd ſhall haue the Wardſhip alſo of 


Ie 


Lib. 2. Of Knights Seruice. Set. io; 


It Tenant by Knights Seruice maketh a gift in taile, and the Donee naketh a feoffment 
in fee, and the Donee diet h his hett within age, the Donoz ſhall haue the wardſhip of him, bes 
cauife he ts his Tenant in right. (q) But if the Feoffce dieth, his heire within age, the Dor'oz 
ſhall not baue the wardihip pf his heire, but the Lozd Par , becauſe he is Tenant in fait 
to him, neither ſhall the Donoz auow dpon the Feoffee a: his heire, fo2 the ſerutces due bnto hum. 
becauſe he muſt in his auow2ie ſhewthe reuerſlon in fee tobe out of him by the feoffment, and 


conſequently the ſeruices incident tothe reuerſlon are alſo out of him, but he ſball ayow vpon the 


Donee and bis tſſues: and thus are all the bookes that ſeeme to be at variance, either 
02 reconciled. 


(a) La terre tenus de luy, Of. Littleton here ſpeaketh of lands holden of a ſubiee : 
fo: ifa man hold land of the — — Serutce in Capite, and other lands of other Lozds, 
and dteth his heire wit hin age, the King ſhall haue the wardſhip of all the lands by his P:cro- 

atiue: and this was due — the Ring by — Law, the fees of certaine excepted, as in 

atute of Prærogatius Regis, cap. i. . 
; = if a man holdeth lands of the King by Knights Deruice,as of an Honour oꝛ Wanoz, ec. 
(b) in that caſe the King ſhall onely baue the lands holden of him, and not ot any other. Pet by 
rcaſon of Tenures of the King by Knights Serutee, ofcertaine Honours, (while they were in 
the Kings hands) the King (as ſome haue ſaiv3 had (as it were by pꝛeſcription) bis Pꝛeroga⸗ 
tiue, viz, Raleigh hzge ner bonony and Peuerel. and ſo of lands holden by Knights Dcrutce of the 
Duc hie of Lancaſter inthe Countie Palatine. : 

(c)When an heire hath beene in ward to the King by teaſon ofa Tenure ia Capite, after his 
full age he muſt ſue liuerie, which is haife a yeares p2offt of his lands holven. But ik hee bee of 
full age at the time ofthe death of his Inteſtoꝛ, then he (hall pay foz lands in poſſeſſion a whole 
veares pꝛollt foꝛ Primer ſeiſin: but ifit be ofa reverſſonexpectant _—_ eſtate fo2 life, as Tec= 
nant in Do wer. Tenant by the Curteſle, oꝛ Tenant foz life, then he ſhall pay but the moptie of 
one yeares pꝛolit. 

(dy It tbe heire be in ward hy reaſonof a Tenureof an Honeur oz Manoꝛ ( except as befoꝛe) 
he ſhall not ſue liuerie, but an Oaſter le maine cum exitibus, albeit he neuer made tender. (e) And 
it he be of full age, the King ſhall haue no Primer ſeiſin, but reliefe, But where the Tenure ia in 
Capite, there the King (hall haue the meane p2oflts vntill the tender be made, and if the tender be 
made, and not duly purſued, the King (hall alſo haue all the meane p:offts. 

(t) hee that holdeth of the ing by Socage in chiefe, and dieth, his beire of full age, the 


King ſhall haue Liuerie and Jgimer ſciſia onely of the lande ſo holden, and not of the lands hol= | 


den of others, (g) But if the heireof ſuch a Tenant in Socage in chiefe, bee twithin the age 
of kourteene at the death of his Anceſtoꝛ, hee hall neither ſue Luerie, nos pay Primer ſeiſin, 
either then 02 any time after: and the reaſon thereof is, tos that the cuſtody of his body and 
lands in that caſe, belong tothe Prochein amy, as Garvian it Docage. (h) Neither all the 
King baue Primer ſciſinof lands holden in Burgage, (as ſome haue ſaid) foz that it is nd Teuure 
in Capite. 


Note, there is a generall Liuerie, and a ſpeciall Liuerie : A generall Liueric hathtwo pz. 


es. . | 
iid, it is full of charge tothe heire, fo: hee muſt finde an office in euerie Countie where hee 
hath and, 02 elle hee cannot ſue a generall Liuerie, aud hee muſt ſue out his CArit of tate pro- 
a, &c. 

(i) The lecond pꝛopettie ia, that it is full of danger: Firſt, Jt concludeth the heire foz euer 
after to deny any Tenure found in the Office. Secondly, It Liuerie be not ſued ok all and of 
euerte partell which the King ought to haue, whether it be found in the Office oꝛ not found (foz 
a generall Liuerie could not be ſued by parcels) the Liuerie is voyd, and the — 
lands, and be anſtocred of the meane p2ofits. So it is if the Office be inſufficient, 02 the ꝛo⸗ 
ceſſe whereofthe Liuerie was made be inſufficient, oꝛ the like, the King ſhall reſeiſe, as iSafoze= 
ſald. (a) Therefoze foz the caſe of the heite, and fo: anovding of ſuch danger, the heire foz the 
molt part ſueth out a ſpeciall Linerie, which containeth a beneffciall pardon, and ſaueth the ſaid 
charges, and pꝛeuenteth the ſaid concluſſon, and the other daugers, which being of , and not 
of right, as the generall Liuerie is, the King may well and juſtly take moze toꝛ a U Liues 
rie, than foꝛ a generall, foz the cauſes afozeſaid, buteuer with ſuch moderation as the heire may 
cheerefully goe thoꝛom therctwith, 

Note that a Liuerie is in nature of a Reſtitution, which is tobe taken favourably : for if Lis 
uerie be made ofa Manoꝛ cum pertinentiis, the hefre ſhall thereby haue the Bduowſon appendant, 
ether wiſe it is in & ꝛants by Letters Patents. 

Since the time that Lirrleron mꝛote (c) there is a Court of tdlards and Liuerics erected by 
aut hoꝛitie of Parliament concerning the oꝛder of the Kings Cards, ec. to bee holden befoze the 
Maſter of the Wards, and the Councell of that Court appointed by thoſe Icts. 2 
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Cap. . Of Knights Seruice. 


made ſuch a manifold alteration, as were too long here to be inſerted, & doth belong to another 


Treatiſe montioned in the Epiſtle of the Furiſdiction of Courts, where it were neceſſarie, that the 
true Juriſdiction ot that Court ſhould be ſet dotone, a mattet of no great difficultie, ſeeing it bes 
gan ſo late by authozitie of Parliament. Ind ſince Lic:lcrons time, (d) theregs a right pꝛollta⸗ 
ble Statute made concerning the finding of Offices and other things, not onely concerning the 
Kings Wards, 0: their rights and poſſeſſions, but ſome other p:otuſtons verie beneficiall foꝛ the 
ſubie t, in all to the number of twelue. (e) Firſt, that ſuch pcrſons as hold ſoz tearme of peares, 
02 by Copie of Tourt Roll, oz haue any rent, common 02 pꝛofit appꝛender out of any lands, 
found in any office, whereby the King is intituled to the wardſhip of the lands oz tenements, oz 
to the fozfeiture of the lands oꝛ tene ments bpon attainder of treaſon, felony, Præmunire, oz any 


other offence, pet may thep haue, held, eniop, e perceiue their ſeuetall eſtates, intereſts, t pꝛo⸗ 


fits, although they be not found in the office, Ind this being a bene flctall Law the eſtates of 
Tenant by Statute Staple, Merchant, #Elegir, Executoꝛs that hold lands foꝛ payment of 
debts are taken to be within the bene lit of the clauſe : (f) and ſo is a doubt in 4. Kl. Dier cleexed. 

2, Where it is found, that the heire is of fewer yearts than in truth hee is, hee (all not bee 
concluded hereby, (g) but eue rie ſuch heire at his verte full age mar pꝛoſecute a Writ of tate 
——— and ſue his Liuerie oꝛ Ouſter le maine, in which caſe be had no remedy by the Com⸗ 
mon Law. 

(a) 3. Where one perſon oꝛ moze be found heire, where another perlon is heire, the partie 
grieued had no remedp. 

4, Oꝛ where one perſon 02 moꝛe befound heire in one Countie, and another perſon oz perſons 
found he ire in another Countie, there could haue beene no interpleading. 

5. Oz tt any perſon be bntruly found by office lunaticke, 02 Ideot, 02 dead, the partie grieued 
map trauerle the ſaid offices, aud you may tead in Kens caſe hoo the office ſhall be trauerſed vpon 
this Act. | 

(b) 6. CcAhere it is vntruly fond by office that any perſon attaintcd of Treaſsn, Felony, oꝛ 
Præmunire, is ſeiſed ofany lands, ec. the partie grieued hauing iuſt title of Freehold, ſhall haue 
his Traucrle 02 Monſtrans de droit ( without being dꝛiuen by this double matter of Recoꝛd to his 
petition of right as he was befoze this Statute) which is much moꝛe ſpecdy than the petition, 
koꝛ vpon the petition there be foure wꝛits of ſearch, and cucric one muſt haue fo:tie dapes befoze 
the ſeruing, and nowbut two wꝛits of ſcarch. 

7. Where an office is found by theſe woꝛds 02 the like quod de quo vel de quibus tenementa 
ptædicta tenentur, juratores præd ignorant, 02 holden of the King per quæ ſeruitia juratores igno- 
rant, it ſhall not be taken toꝛ any imniediate Tenure of the King in chiefe but in ſuch caſcs a Me- 
lu: inquirendum to be awarded as hath beene accuſtomed of old tie. This bꝛanch hath beene 
well ( ) expounded, fo: if the firſt Office finde a Tenure of the King per quz ſeruiria, &c. pet if 
bpen the Melius inquirendum the Cenure be found ot a ſubicc>, the firſt office hath loſt his foꝛce 
per ſenſum hujus ſtatuti, and need not betrauerſed, and the Melius, &c. is in nature of the Diem 
clauſit extremum oz mandamus, &c. and this was but a declaration of the ancient Cemmon Law, 
as by the woꝛds of the Statute (as baib beer e accuſtomed of old) it appcat:th; but if'bpon 
the Mclus it bee found agathe as bucertaincly as befoze is ſaid, then it is in iudgement of Law 
a Tenure in Capite, and ſoit tas befoze the making of this ct, and ſo are the Bookes that 
ſpeake hercoftobe intended; but it von the Mclius a Tenure be found ofthe King Vt de manerio 
perquz ſcruitia, &c, it ſhall be taken foz Knights Seruice. 

8. Where it is found that lands, gc. are holden of the King immediately, where in truth they 
are holden of a common perſon and not of the King imm:diately, and that the heire is within 
age, ſuch — within age ſhall haue his Traverſe, ec. which bee could not haue had by the 


9. The meane Loꝛds of whom the lands are holden which the King hath by his pꝛerogatuu 
during the minoꝛitie of the hetre ſhall teceiue and take ſuch rents as are due vnto them by the 
hands of ſuch ofthe Kings Officers as receiue the p2offts of the ſame lands, where betoꝛe that 
Ack, the Loꝛds bſed to ſpare the rents due, #c- during the Kings poſſeſſion, and after Liuerie 
. the Statute oꝛ befo 

4 a 3 ze atute o e the 20. 0 
Ween — 2 befoze the 20. day of March 

r 1. A ſpeciall clauſe is, that a Scirefac* ſhall be awarded vpou tue tie Traucrſe by force of 
this Ack, and where the partie was put co his petition, there vpon the Trauerſe there ſhall bee 
two Uirits of ſearch granted. 

12. And laſtly, it tudgement ſhall bee giuen againſt the King vpon a Trauerſe by vertue of 
this Ac. all fozmer rights appearing of recoꝛd are ſaued to the King, But albeit theſe points are 
mol? neceſſarie tobe knowne, yet let vs now returne to Lirtleron. 

Lictleron warily andmaterially (treating of acommon'perſon) ſaith tenus de luy holden of 
him, kor he all haue nothing tn ward but that which is holden of him. But the King by his 

p2erogatiue 
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p:crogatiue all not onelv haue ſuch lands and tenements which (as hath beene ſetd) the heir? 
of his Tenant by Knights Hcrujee in capite holdeth of others, but ſuch iuheritances alſo as are 
not holden at al! of any, a5 Rent Charges, Bent Scckz, Faires, Parkes, (Qarrens, Ynnu= 
tics, andthe like; and ſors the Law clecrely holden at this day, as it bath beene r*(olurt ; and 
fo experience teacheth, t hat the King by his pꝛerogatie mien to him by the ancient Common 
Law ſhall haue thoſe inheritances not holden, and lo the quere made by (o) Stanture is clect.d 
and made without queſtton. 

The Lam us changed fi1:ce Lirtl-ron w2ate in many caſes both for the marriage ct ih bodo. 
and fo: the wardſhip ofthe lands, and a farre greater bent fit giuen to the Loꝛds than the Cen 
mon Law gaue them, and ſeme adnantage giuen to the heires, which betoꝛe they had nor, which 
all be touched bꝛieſiy. ) | 

It the Father had made an eſtate fo? life 02 a gift tntaile of ſands holden by Knights £5c1= 

uice to his eldeſt Sonne, oꝛ other Heire apparanit within age, the remaindet in fe toany ether, 
and dyed, the Hcirc ſhould not haue beene in ward, foꝛ this was out of the Otatute of Merle. 
bridge : But at this day the Heire ſhall be in that caſe in ward foꝛ his body, and a third part of 
his land. 
(a) So i the father bad infcoffed his eldeſt ſonne within age anda ſtranger and the hetres cf 
the ſonve, and died, the ſonne (511d haue berne out of ward; but at this day hee thall be in ward 
fo his body, and fo: a third part of his moyrie. (b) So it᷑ the father had inteoffed any cf his 
younger ſonnes 02 othcrsfo2 the making of his wif? a Jopnture, oz fo: the aduancement of big 
daughters, oꝛ fo: the payment of his debes, and after infeoffe and conuey the land to his heir? ad 
died, his heire within age, his heire (ould not haue beene in ward, becauſe hee was bound by 
the Law of Nature and Mattons to pꝛouide fo: them, but now in all theſe caſes the heire ſhall 
be in ward foꝛ bis body, and a third part of the land, and all this groweth by conſtruction vpon 
the Statutesof 32. and 34. H. 8. (c) But it either the eldeſt ſonne, oz any of the pounger ſons 
purchaſe lands of his fathcr which are holden by Knights Seruice, bona fide fox the reaſona⸗ 
1 this is out of thoſe Statutes, and the heite ſhall neither be in ward, noꝛ pay Primer 
eiſon. 

And in all the caſts aboueſaid, (fo: example) if a Feoffment be made tothe vic of his wife fo: 
like, oꝛ to the vie of any of his younger ſonues toꝛ liłe, oꝛ to the vic of ſome perſons foꝛ life foz pay= 
ment of debts, and bpon ali thele eſtates a remainder is limited ouer, if the wife 02 Tenant foz 
life dye in the life of the farhcr, (d) 02 if it be conueyed to the vſe of the wife oꝛ young: t childzen 
in fee, oz fte taile, 02 in feefo2 payment of debts, and theſe lands ar? con.eyed awap iu the life 
time of the father, after thedeccaſe of the father no wardſhip, ac. accrueth by foꝛte of any of the 
ſaid Statutes, fo: ſuch eſtates muſt continue till the title of wardſhip doe grow. 

(e) I the father conuey his lands holden by Knights Seratce either of the King o2 of any 
meant Loꝛd to his middle ſonne in taile, the remainder tothe youngeſt ſonne in fee, and dieth, the 
middle bꝛother dye without iſſue, the King oꝛ the Lord ſhall not haue any benefit ofthe Statute 
againſt him in remainder, koꝛ the Statute was once ſatisfied, and the Statute extendeth not to 

in remainder. | 

(f) Ir there bee a grandfather, father, and diuers ſonnes, and the grandfather in the life of 
the father conucy his lands holden by Knights Seruite to any of the ſonnes, this is aut of the 


Statute of 32-H.8. and it the grandfatherdye, there is neither cUardſhipnoz Pꝛimer {ciſondue. 8 


Foz the father hath the immediate care of his ſonnes, but if the father be dead, then the care of 
them belongs tothe grandfather, and then if the grandfathcr conuey any of the lands roany of 
the ſonnes, it is within the ſaid Statute: (g) and a conuerance to the vſc of any of his collate⸗ 
tall bloud, which is not his heire apparant is out of the ſaid Statute, Ind ſo are conueyances 
either by father oꝛ mother to 02 to the vic of baſtard child:en out of the Seatute, foꝛ qui ex dam- 
nato coitu naſcuntur, inter liberos non compurencur, And the Pꝛeamble ſpeakcth of lawfull ge⸗ 
nerations, Jf a man ſeiſed of lands holden in Socage conuey them to the vſe of his wike, oꝛ of his 
childꝛen, oꝛ payment of his debts, after purchaſe lands holden by Knights Sernice in capie, 
and dietb his heire wit hin age, the Ring (hall baue no part of the Socage land. (h) But ik in 
that caſe het had by his will in w2iting deuiſed his Soc age lads in Fee, aud aftet᷑ purchaſed 
lands holden in capire, and dieth, the King ſhall haue ſo much of the Socage lands as will make 
afull third part of all. The benefits that grew to the ſubiect by thoſe Acts of Parliament were, 
that Tenants in Fee ſimple might deuiſe their lands by their laſt wils in mꝛiting in ſuch man⸗ 
net and ſoꝛme. as by the ſaid ds appearcth. Alſo that the father might infcoffe his eldeſt ſaune 
oꝛ other heirc lincall oꝛ collaterall of his lands holden by Knights Sermce, aud two parts of the 
lands ſhall be out of ward. Ind in Mights caſe you ſhall read excellent matter of eſtates made 
vpon colluſlon. | 

And both the Dtatutes of 32. and 34. H. 8. concerning Wills and (Qardſhips are many. 
waycs pꝛeiudiciall to the heires, as taking one example foz many. If Terant by Knights 
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ſeruice make a feoFment in fee to the bſe of his wife and Her Heirs, oꝛ to the ble of a younger 
ſonne and his heires, oꝛ wholly foz the payment of his debts. In theſe cafes although notlung 
at all ofthe lands ſo holden deſcend to the hcire, but he is diſhcrited of the ſame; vet his body ſhall 
be in ward: but this foz a little taſte may ſuffice, moze hereof you may tcad in my Bepozts in 
the ſeuerall Caſes noted in the margent. 

( Pleine age. Full age regularly is one and twentie yeares, 

( Entend ment del Ley. Entendment, i. Intellectus, the vuderſtanding 02 intelligence 
of the Law. Regularly Judges ought to adiudge accoꝛding to the common intendment of 
Law. 

By intendment of Law — — oꝛ Roctoꝛ of a Church is ſuppoſcd to be teſident on his 
Benellce, vnleſſe the contrarie he pꝛoued. 

Ot common intendment one part of a Mannoꝛ ſhall not bee of another nature than the 
reſt. 
Df common intendment a c C ill Hall not be ſuppoſed to be made by colluſton. In facto quod ſe 
habet ad bonum & malum, magis de bono, quam de malo lex intendit. o Lex inreagit vicinum vicini 
facta ſcire. Nulla impoſſibil ia aut inhoneſta ſunt ptæſumenda, vera autem & honeſta, & poſſibilia. 
Lex ſemper ĩatendit quod conuenĩt rationi. Is inthis caſe, the Gardian ſhall haue the cuſtody of 
the land vntill the heire come to his full age of one and twentie peares, becauſe by intendment of 
La wthe heire is not able to doe Knights Seruice befoze t hat age, which is grounded vpon appa⸗ 
rant reaſon. There note that the full age of a man oꝛ woman to alten, demiſe, let, contract, ac. is 
one and twentie peares, the Ciuill Law flue and twentie yeares, fo: then the Romanes accoun= 
ted men to haue plenam maturitatem, and the Lombards at eighteene peares. 


¶ Si l heire ne ſoit marie al temps del mort de tiel Aunceſter, &c. 
Aunceſter is deriued of the Latine word Anteceſſor, and in Lab there is a difference between An- 
teceſſor and Prædeceſſor. Fo: ànteceſſoi is applyed to a raturall perſon, as 1.5. & Anteceſſores 
ſui, but Prædeceſſor is applyed to a Body Politique 02 Coꝛpoꝛate, as Epilcopus London & præ- 
deceſſores ſui, Rector de D. & ptædeceſſores ſui, &c. 


C Ales ſi tiel tenant deuie ſon heire female efteant del age de 14. ans, c. 


And the reaſon as I finde in Intiquitie, wherefoꝛe the Law gaue the marriage of the heite ke⸗ 
male if ſhe were within the age of fourteene, and that ſhe ſhould not marrie her lelfe, was pur cco 
que les hcires females de noſtre terre ne ſe marie tont a nous enemies, & dount il nous couicndroit Tour 
hemage prendre, fi eux ſe puiſſent maticr a lour volunt. This is a ſpeciall age foz an heire female 
to be out of ward if ſhe attaine vnto it in the life time of her Anceſtoꝛ, toꝛ at that age ſhe may haue 
a husband able to doe Knights Seruice. Þ woman hath ſeuen ages fo; ſeuerall purpoſes appoin⸗ 
ted to herby Law: as, ſeuen yearcs foꝛ the Loꝛdto haue aid pur file marier: nine peares to de- 
ſerue Dower, t welue yeares to conſent to marriage, vntill fourteene peares ta be in cdlard, four: 
teene pearcstobe out ¶MAard, if ſhee attained thertunto in the life of her anceſtoꝛ, flxteene peares 
foz to tender her marriage if ſhe were bnder the age of fourteene at the death of her Inceſtoꝛ, and 


one andt wentte peares to alienate her lands, and chattells. 


A man alſo by the Lad foꝛ ſcucrall hath diuers ages aſſigned vnto him, viz. twelue 
pearesto take the Oath of Allegeance in the Toꝛne oz Leet: fourteene peates to conſent to 
marriage, fourteene peares fo: the heite tn Mocage to chuſe his Gardian, and fourtecre veates 
is alſo accounted his age of diſcretion: fifteene peares foꝛ the Loꝛd to haue aid pur faire ſitʒæ Chi- 
ualer : nber one and twentie ts be in dard to the Lozdby Knights Seruice: vnder fourteene 
to bee in Ward to Gardian in Socage : t̃ourteene ta bee out of ard of Gardian in Socage, and 
one and twentie to bee out of Ward of Gardian in C hiualrie, and to alien his lands, goods and 


chatteis. a 1 
C Mes ſi tiel heire female ſoit deint lage de 14. ans & nient marie, Ofc. 


Le Seigmor auera la gard del terre. But put caſe that the Lozd cannot haue the NAlatd⸗ 
Hip of the Land, as if the Loꝛd befoze the age of fourteene granteth ouer the Wardſhip of the 
body, in this caſe the G:antee of the body cannot eniop the benefit of the two yeares, becauſe 
he cannot hold ouer the Land, and the Lozd which hath the UardHip of the Land oncly ſhould 
loſe the benelit of the two yeares, becauſe he hath the lands onely and cannot tender any marti⸗ 
, therefoze in this caſe the heire female ſhall enter iuto her land at her age of fourteeng pearts. 
ika Tenant holdeth of one Loꝛd by pꝛioꝛitie, andof another by poſteriozitie and dieth, his 
hetre female withtn the age of fourteene peares, the Loꝛd by poſteriozitic (hall haue the lands but 
vntill ber age of fourteene yeares, becauſe the marriage belongeth not to bim. Allo if the Lozd 
murrieth the heire female wit hin the t wo yeares, her husband and ſhe Gall pꝛeſentiy entcr ints 
elſante cauſa, cellar effectus: & ceſſante tat ione legis, cell beacticiua legis- 
Jf 
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Jfthe Loꝛd tender a conucnable marriage to the heire within the two ytatcg, ard fhre marrie 
within thoſe two vtarts, the Loꝛd hall not haue t he fozfeiture of the marrtage, foz 
the Statute giueth the two yeares onely to make a tender. 5 | 
Et ſi le Seignior deins les dits 2. ans ne lvy tender tiel muria ge, Ofc, 


dongueel ol fine del dits 2. ans poet entrer, & ouſte la Seignior, This is to ui: 
dent, as it needeth ns explication. ; WE 5 
C Mes ſi tiel heire female ſoit marie deins lige de 14. ant en la vie ſin An- 


ceſter, & ſon Anceſter deule il eſteant deins age de 14. ans, le Seignior navera la 
gard forſque de la terre ieſque al agede 1 4. a, g. Note, albeit the heire female 


de married at the age or twelue pcarcs in the life of her Anceſtoꝛ, (at which age he mapconſcut 
to matrimony) to a man ot full age, that is able to doe Knights Seruice, yet if the Inceſtoꝛ dye 
befo2ze her age of fourteene, the Gardian ſhall haue the land vntill her age of fourteene, becauſe 
(as hath beene ſaid) that is the time appointed by the Common Lam. Ind ſo if the hcire male 
be married in the lite ofthe Ynceſto2 at his age of fourteen ytares, # the Inceſtoꝛ dicth,the Loꝛd 
Gall haue the land vntill the (Ward commeth to the age of one and twentte. 


¶ Car ceo et bors del caſe del dit ſtatute, intant que le Seignior ne poei ten- 


der mariage a luy que eit marie. 

Natura non facit vacuum, nec lex ſuperuacuum. The Law doth neuer entoꝛte a man to dot a 
daine thing. i 

And where the ſaid Statute of W.r. giueth vnto the Loꝛd the ſafd two yeares, thereby is im⸗ 
plyed, that if hee dieth within the two yeares, his Executoꝛs 02 Adminiſtratoꝛs ſhall haue the 
ſame. Foꝛ when the Statute veſteth anintereſt inthe Loꝛd, the Law giueth the ſame to his 
Executoꝛs 02 Pdminiſtratozs. Then put caſe, That a Lozd hath the Wlardſhip of the body and 
land ok an heire female, and maketh his Erecutoz, and dicth befoze her ag? of fourteene vearcs, 
whether the Exccutoꝛ ſhall haue the t wo prares, becauſe the Grecutoz is not Lozd. But J 
take it. the Erecutoz hauing the Wardſhip ofthe body and land, ſhall tn that caſe haue the two 
peates, fo: that they were veſted in the Lozp. 

It is further pꝛoulded by the ſaid Statute, that if the Loꝛd tender a conuenadle martiage to 
the heire female, within the ſaid two yeares, and the hetre kemale refuſeth, then the Loꝛd (ſhall 
hold the land vntill her age of one and twentie yeares, and further vntill hee hath leuied the balue 
of her marriage. But it the Loꝛd doth not tender a marriage within the two peares, he hall loſe 
the dalue of the marriage, and content himſclfe with the two yeates value, 


C Car dewant le du ſtatute, Fe. ſicome appiert per le rehearſall & parolsde 


* dit ſtature, Nara, The rehearſall oꝛ pzeamble of the Statute is a goon meane to finde out 
the meaning ofthe Statute, and as it were a key to open the vnderſtanding thereof. The tender 
ofa marriage tg an heire female hcfoze the age of fourteene is voyd, which muſt bee bnderſtood 
Where the Lo:YF may hold the land foz the ſaid two peares, foꝛ then the Statute appointeth 
the time of the tender, but where the Loꝛd cannot haue the two yearcs, hee may tender a marti⸗ 
age to the heire female at any time after the age of twelue and befoze fourteene, foz ſo het might 
haue done at the Common Lam. 
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Sed. io: 


not befoze the laid ages, and g tiel mariage, ou man, may agree or dif- 


then they may diſagree and 
marrie againe to others with⸗ 


diſagreer, 


agree tO ſuch mariage. 


: and if they once after giue conſent, they can neuer diſagree aftcr, It a man of 

the age oft — — woman — often, at her age of twelue he may as well diſa⸗ 
, as &e may, though he were of the age of conſent, becauſe in contracts of Matrimony eithet 

h muſt be bound, oz equal election of diſagreement giuen to both, and lo è conuer ſo, if the wo⸗ 
man be of the age of couſent, and the man under. 


CIS bom inlaw, 
Quod Dominus non 
maritabit minorem in 
cuſtodia ſua nifi ſemel. Ind 
another ſaith, Si ſemel legiti- 
me nupt' fuer”, &c. poltmedum 
non tenebantur ſub cuſtodia 
dominorum eſſe. Albeit this 
marriage is de facto, and not 
de jure, and — 3 
greement diſſolucth it ab 101- 
tio. pet the Loꝛd — neuer 
haue the martia im. 

And ſo if the Gardian 
martiet h his Mard to a wo=z 
man, and after the marriage 
is diſſolued by reaſon of a 
pꝛeconttact, pet the Gardian 
tall neuer haue the marriage 
ofthe Ward againe. 

But tf one rauiſheth a 
Mard from the Lo:d and 


marrieth him within the age. 


of conſent, in that caſe if the 
Tord taketh agame his 
Ward, and hee at the age of 
conſent dilagreeth to the 
marriage, the Loꝛd ſhall haue 
the marriage of him, foz hee 
neuer had it befo:e. 

Ho likewiſe, if the Ance⸗ 
ſtoꝛ marrieth his heire appa⸗ 
rant infra annos nubiles, and 
dieth his heire within age, 
the Mard diſagreeth, the gar= 
dian (hall haue the wardſhip 


Seck. 105. 
CLT | la Gar: 


dein en Chiual⸗ 


rie marie vn koits le 
garde deins lage de 
14. ans, a vn teme, c 
puis ſil al age de 14. 
ans dil agree a le 
mariage, il eſt dit per 
alcuns, que lenkant 
neſt pas tenuz per le 
Ley deſtre auterfoits 
marie per ſon Gar⸗ 
deine, Pur ceo que le 
Gardeine auoit vn 
foits le mariige de 
luy, & pur ceo il fuit 
hozs de (on garde, 
quant al garde d ſon 
cozps, Et quant il 
auoit vn foits le ma⸗ 
riage de luy a vn 
fonts fuit hoꝛs de ſon 
garde, il nauera plus 
auant le mariage de 


. 


Nd if the Gar- 

dian in Chiual- 
rie doth once marrie 
the Ward within his 
age (f 14. ycaresto a 
woman, and if after- 
ward at hisage of 14. 
yeares hee diſagree to 
the marriage, it is ſaid 
by ſome, that the In- 
fant is not tied by the 
Law,tobe againe mar- 
ried by his Gardian, 
for that the Gardian 
had once the marriage 
of him, and becauſe he 
was Once out of his 
ward, as to the ward of 
his body. And when 
he had once the mar- 
riage of him, and hee 
was Once. out of his 
Wardſhip, he ſhall no 
more have the marri- 
age of him. 


et him. The ſame La it is in the ſame caſe,if the wife dieth be koꝛe the age of conſent, the Lom 
ſhall w aue the of the heire. 

Ind lo note a diuerlitie when the Ward is married by the Anceſtoꝛ oꝛ by a Rauicher, and when 
by the Gardian himlelfe, (a) £02 ifthe Anceſtoꝛ marrie his heire apparant infra annos nnbites 
and diet h: In this caſe it the marriage be diſſolued by diſagreement, either of the Ward oꝛ of his 
wwife,the Gatdian ſhall haue the marriage of him. (b) Ind ſo it is ita Rauicher marrie a Ward 
intra annos nubiles, and the marriage is diffolued, vt ſupra, the Gardian ſhall haue the marriage. 
Af the heire male in Ward of the age of ten pearcs be married without the conſent of the Loꝛd, be 
map tender vnto the heire infra anno nubiles, a marriage, albeit he be ſo married, and if he refuſe, 
and agree tothe foꝛmer marriage, the Loꝛd ſhall haue the foꝛfeiture of his marriage, as it bath 
beene holden. But ot het wiſe it is (c) (ſaith Littleton) where the Gardian bimſelte marrieththe 
Ward, vt ſupra, Ynd the teaſon of the dinerſitie is, becauſe in this caſe the Gatdian had once the 
marriage ot dim, but ſo had not he in either of the other cales, and it is a Matime in Laty,Quod 
Dominus non muritabit pupillum niſi ſemel. 1 

| t 


*N meſme le 
. elt, (ile 
Gardem luy marie, d 
ja feme deute eſteant 
lenkant deins lage de 
vii. ans, ou xxi. 


CLC aue tiel en- 

ant poit dila⸗ 
greer a tiel marriage, 
quant u vient al age 
de xüiii. ang, il eff 
pꝛoue per les parolx 
del Statute de Mer⸗ 
ton Cap, 6. que iſlint 
dit. 


De dominis 7 maritauerint illss 


cuftodia ſua, villants, vel alits, ſicut 


Set. 106. 


N the fame manner 

it is if the Gardian 
marric him & the wife 
dye the infant being 
within the age of 14. 
yeares or 2 


Sect. 107. 


= that ſuch in- 
fant may diſa- 
ee to ſuch marriage, 
2 he comes — 
age of 14. yeares, it is 
proued by the words 
of the Statute of Mer- 
ton cap. 6. which faith 
thus : 
= habent in 
urgenſibus vbi 


diſparagentur, ſi tali heres fuerit infra 14. annos 
& talis etaris quod matrimonio conſentire non poſ- 


ft, tunc ſi parentes illi conguerantur, dominus amit- 


¶ Er queriel enfun: 
poit diſagreer, &c. il 


eſt proue, & c. Note the 
tine of ts 


tat cuſtodiam illam ⁊ ſque ad ætatem beredis, & om 285 


ne commodum quod inde receptum fuerit conuerta- 
tur ad commodum beredis infra ætatem exiſtentis, 
ſecundum diſpoſitionem parenium propter dedecus ei 


impoſitum. Si autem fuerit 14. ans & ultra, guad 


conſentire poſſit & tali matrimonio con ſenſerit nulla 
ſequatur pena. 


Et iſl int elk pꝛoue per 
meſine le eſtatute que 
nul dilparagement 
eſt mes lou celuy que 


And ſo it is proued by 
the ſame Statute, that 
there is no diſparage- 
ment but where hee 


elt en garde eſt ma- 


| na- which is in Ward is 
rie deins lage de rin, 
ans, 


married within the 
age of 14. yeares. 
2 
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(d) 7.H.E. tr. adĩudge in 


+ the buokse at large, 


Merton 2.6, 


Bracton lib 2. fol. t. 

Britton fol. 159. Flerg lib. x. 
13. Mirror ca. a. ſecd. ty. 

— Parl. 18. B., "wg 

The daughter ofY 

married to tha ſonne of 


Tho. of Weyland after his 
attainder, 


1.E.6 cap. 14. 


(4) Vide Sect. 109- 
F. N. B. 149. 


vide che ſecond part of 
the Inſtitutes. Merton 
cap · . s. 35. H. 6. 33. 


Britton, fol. ic g. ace. 


Cap. 4. Of Knights Seruice. Sedos. 


D2aper oꝛ the like, (and this agreeth with the Ctuill Law, Patricii cum plebeiis matrimonla ne 
contrahant.) Mhertot᷑ Glanuill ſyeaketh thus, Si vero fuerit fillus burgenhr, ætatem habere tunc 
iatelligitur, quando diſcrete ſciuerit denatios namerare, & pannos vlnare & alia paterna negatia fi. 
militer exercere. 83 

The third, propter virium corpoxis, as fitſt de membris, hauing but one hand, one foot, one epe, 
ec. Secondip, defozmitie, as to 1ooke a ſquint, a cxcepie, halt, lame, decrepit, crooked, ac, 
Thirdly, P2tuation, as blinde, deafe, dumbe, ac. Feurthip, Diſcaſe hoꝛrible, as ſepꝛoſle, pał⸗ 
fle, dꝛopſle, oꝛ ſuch like diſcaſcs. Fifthly, great and continuall intirnutie, as a conſuiuption and 
ſuch ltke. Sirthly,Jmpotencie to haue child en in reſpect either ot age paſt cluldꝛen, oꝛ ſo ten 
der peares as there is too great diſparitie, oꝛ foz naturall diſabilitie o: unpedimeut oꝛ luch like. 
Seuenthly, Defloured of her virginttte, ; 

The fourth ktnde of diſparagement was proprer jaQuram privilegii, &c, as to marrie the heite 
to a widow whereby hee Gould by reaſon of the Bigamic haue laſt the benefic of his Cleraie, 
whereby hee might ſaue his life, but now the exception of Bigamie in that cale is ouſtcy by the 
(d) Statute. And Littleton ſaith, that there be many other diſparagiments which are not ſpe= 
cified in the laid Statute, foz thoſe two mentioned are put but fo: examples, Ina woꝛd, it muſt 
be competens mar itagium abſque diſparagatione. 

¶ Si talis heres fuerit infra 14. anno, & talis ætatis quod matri monio 


conſentire non poſſit, &c. Note, albett Fe cctatd where hee ta diſpataged may diſagree at 
his age of fourteene peates, pet the Law doth ſo abhoꝛ te the odious dealing of the Gardian, to 
whomthe cuſtody of the hetre is committed, and his hoꝛtible pꝛofanation of honcurable marr;z 
age, the onely ligament of mens Inheritances as it iultictetha great puniſſi ment vpon rhe Lozd 
in thts cale, albeit the marriage be not perfect, but auoydable by diſagteement. 

C T unc ſi parentes ili COnqueransur. Littleton inthe next Section expoundcththele 
woꝛds in this manner, viz. Si parentes conquerantur, i. Si parentes inter eos lamententut, quæ eſt 
tanta a dire, quæ files Coſens de del infant one cauſe de faite lamentation ou complaint pur le hont 
fait lour Coſen iſſint diſparage, quel eſt in manner va hont acux, Parens eſt nomen generale ad oning 
genus cognationis. See moꝛe ofthis in the next Section. | 

¶ Dominus amittat cuſtodiam illam vſque ad etatem heredis, & omne com- 
modum quod inde receptum fuerit conuertatur ad commodum heredis , (Fc. 
Here kolloweth the penaltie. 

Firſt, amittat caſtodiam, that is, the whole benefit of the Wardhip, But in this caſe if the 

Gardian bath the Ward(hipof the Land to another bona fide, and aftcr, the heirc is di⸗ 
, the ©:antee ſhall not fozfeit his iutereſt, fo: the Statute is (Dominus amittat cuſto- 


Secondly, Er omne commodum quad inde receptum fuerit conuertatur ad commodum hzredis 
ſecundum diſpoſitionem parentum. (Theſe woꝛds are expounded by Littleton which needcth no 
further explanation: Now where Readers vpon this Statute haue put a caſe, that it the Te= 
nant bath iſſue a daughter, his wife enſeint with a ſonne and dieth, the Loꝛd doth diſparage the 
daughter befoze the age olf twelue yeares, the ſonne is bozne, the daughter diſagrees, the ſonne di⸗ 
eth, the daughter within the age offourteene, ſhe (hall be in ward againe, This caſe is not war⸗ 
ranted by this Statute, foz this Statute extends not to the hetres fi male. 

If the Tenant make a Leaſe to A. foz life, the remainder to B. in fee; the Tenant foz lite ſur⸗ 
renders bpon condition, B. dieth his heire within age, the Lo2d diſparages the heire, Tenants 
fo: lite entreth fo: the condition bꝛoken and dieth, the heire ſhall be out of Mard, fo: that hee 
clatmeth as heire'to one man. But if after the diſparagement, lands deſcend from another Pr:= 
ceſtoꝛ to the Ward OD, On — — — — —— bent 

two JoyntenantSbe of a za one rageth the heire, bot e the Wart= 
89 & omne commodum, &c, 
¶ Si aviem fuerit 14. annorum & vira, &c. nulla ſequatur pena. 


By which it appeareth (as Littleton obſerueth) that there is no diſparagement but where the 
Ward is married within the age of fourteene. 


Sed. 108. 


CT Eftature-de Mag- CN Ota queilſo- Ote, it hath been 
- na Charta. 9 ; N loit eſtre que- a queſtion, how 
Though it beinfozmeof a (flog, coment ceux theſe words ſhall bee 
pa: 


Lib. 2. 


parols Cſerront en⸗ 
tendes, Si patentes 
conquerantur, &. 


* Et il ſemble a alcũs 
q conſideront leſta⸗ 
tutede Magna Charta 
que voit, Quod hæ- 
red matitentur abſq; 
dif} atione, GC. 
Sur quel cel Sta⸗ 
tute de Merton ſur 
tiel point eſt foun- 
due, Que nul action 
poit eſtre pꝛis lur cel 
Statute, entant que 
g ne ſuit vnques 


vnderſtood. (Si pa- 


remes conquerantur.) 
* it ſeemeth to 
ſome who conſidering 


the Statute of Magna 
Charta, which willeth, 
Aod heredes mari- 
temur ab ſque diſparaga- 
tione, c. Vpon which, 
this Statute of Merton 
vpõ this point is foun- 
ded, that no action can 


be brought vpon this 


Statute, inſomuch as it 
was neuer ſeene or 
heard, that any action 
was brought vpon the 
Statute of Merton for 


this diſparagement a- 
gainſt the Gardian fof 


the matter aforeſaid, 
&c. And if any action 
might haue beene 
brought for this mat- 
ter, it ſhall bee inten- 
ded that at ſome time 
it would haue beene 
put in vre. * And note 
that theſe words ſhall 
bee vnderſtood thus, 
Si parentes congueran- 
tur, id eft, ſi paremes 
imer eos lamententar, 
which is as much to 
ſay, as if the Coufins 
of ſuch Infant haue 


- cauſe to make lamen- 
tation or complaint 


amongſt themſelues, 


for the ſhame done to 


their Couſin ſo diſpa- 
raged, which in man- 
ner is a ſhame to 
them, then may the 
next Couſin to whom 


P 3 


Of Knights Seruice. SeZ.to8. 


Charter , pet being granted 
by aſſent and authozitic of 
Parliament , Lierleron here 
laith it is a Statute. 

This - Parliamentarie 
Charter hath diuers appel⸗ 
lations tn lam. Here it is cal⸗ 
led Magna Charra, not foz the 


Wo2ds , being fountaime 
of all the fundamentall lawes 
of the Realme, and cherefoze 
it may truly be ſaid of it, that 
it is magnum in par vo Jt is 
in our Bookcs called Cha ta 
liberratum , & Communist li- 
bertas Angliz , 02 Liberrates 
Angliz. Charta de liberrati- 
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Sur le flatute de 
4g Charta le ſtatute 


M 
de Merten eſt foundue 
ſur 
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Vide Lib.$. the Prin et 
caſe, 


Bra don, 1. & 291, 
Flera, lib. a. cap. 
& lib. 3. cap. . 
Mirror, cap. z. 5 1b. 
Bruton, tol. 77. b. 


|; 25.8.1, 


5. M. . Mord. 53. 
Matth. Paris, 26. 176.440. 


25. LI. 41. 


Lib. 2. 


indicio in 3. port. quiz 
mullum breue reperitut. 
3.3. 5 11. M. 7. & 38. 


vide Leſtatute de Marle- 
bridge 17. 
— patentum. 


Cap. 4. 
ſor tiel point, viz. Quod 
beredes maritentur abſ- 
que diſparagatione. 


¶ Foundue. go as 
Magna Charta is the founda⸗ 


tion of other Ats of Parlia= 


ment. This ct extendethas 
well to females as to males. 


C Nul action poet 
eſte priſe ſur cel ſtatute, 
zntam que il ne vnques 
fuit viem ou ohe, fc. Et 
Ii aſcun aition puſſſoit 
eſte priſe ſur ceſt matter 


il ſerra intend 4 aſcun 


foits eftre miſe in vre. 
Hereby it appeareth how 
ſafe it is to be guided by tudi⸗ 
ciall pꝛelldents the rule being 
good , Periculoſum cxiſtimo 


Of Knights Seruice. 


lenheritage ne puit 
dilcender, enter & ou · 


ſter le Ga 

Chiualrie, er Me 
voile, vn auter couſin 
del enfant poit ceo 
faire, & les iſſues 8 
pfits pꝛender al vle 
del enfant, + de ceo 


render accompt al 


enfant, quant il vient 


a ſon plein age: ou 
auterm̃t lenkant deins 


garden, ac. Sed quæ- 


re de hoc. 


Sed. 108. 


the inheritance cannot 
deſcend, enter and 
ouſte the Gardein in 
Chiualric. And if he 
will not, another cou- 
ſin of the Infant may 
doe this, and take the 
iſſues & profits to the 
vſe of the Infant, & of 
this to render an ac- 
count to the Infant 
when he comes to his 
full age: or otherwiſe 
the Infant within age 
may enter himſelfe 
& ouſte the Gardein, 
&c. Sed quære de hoc, 


bonorum virorum non comprobatur exemplo. And as Uſage ts a good Interpzeter of 


Lewes arena 


where there is no example is a 
ttleton, It any Actian might baue beene 
be intended that ſometime it Gofild haue beene put in v2e. 


great intendment, that the Lato will not 
nded vpon ſuch matter, it ſhall 
ot that an Y> of Parliament by 


non Uſer can be antiquated 0: loſe his foꝛte, but that it may be expounded o declared hots the 


Ac is to be vnderſtosd. 


¶ 5: paremes conguerantur. Ot this lut᷑icient hath beene ſaid befoze, 
¶ Sil Couſins, yereLirleronexpourdeth Parents ts be his Couſtns, under which 


name of Couſins Liicleton tucludetij 


gre in loco pare 


Uncles aud other Couſtns, who when the Father ia dead 


¶ Ont cauſe a faire lamentatian, & c. Note if they bau caule tomiake lamentatis 


on, it ſufficeth 


complaine. . 


1 
g* to the 167d, tot thar he had loft che ard 


1 


- 
* i 


. ett, 


Lib.t. 
Set. 


Of Knights Seruice. Set. io. uo. 


log. 


C Of this ſufficient hath beene laid befoze, 


C [= mults auters dwers 

dilparagements y ſont , qne 
ne ſont ſpeafies en melme leſta- 
tute, Come ſi lheire que eſt en 
gardeſtmary a vn que nad fo2ſqs 
vn pee, ou foꝛlq; vn maine, ou que 
eſt defoꝛme, decrepite, ou ayant 
hoꝛrible diſeaſe, ou graund # 
continual infirmitie : Et (fi ſoit 
here male) ſi ſoit marry a teme 
que eſt paſſe lage denfanter, 
Et mults auters cauſes de di⸗ 
ſparagements ſont , Sed de illis 
quzre, car il eſt bon matter dap- 


AL there be many and diuers 
other diſparagements ; which 
are not ſpecified in the ſame Sta- 
tute. As if the heire which is in 
Ward bee married to one which 
bath but one foot, or but one hand, 
or which is deformed, decrepit, or 
having ſome horrible diſeaſe , or 
t & continuall infirmitie, And 
(if hee be an heire male) if hee bee 
married to a woman paſt the 
of childe-bearing. And there bee 
other cauſes of diſparagement, but 
inquire of them, for it is a good 


pꝛender. 


T des heires 
CE que ſont 
deins lage de 2 1, ans 
apꝛes le moꝛt lour an⸗ 
ceſter ment marries en 
tiel cas le ſfirauerale 
mariage de tiel heire, 
 auera temps a ſpace 
de tender a up conue⸗ 
unable manage ſans di⸗ 
ſparagement deins m̃ 
le temps de 21. ans. Et 
eſt alcauoir 


appel Gardein en chi⸗ 


ualry a tiel heire tender 
contabł mariage deins 
lage de 22, ans ſang 
ragemet, t lheire 
ceo tefule. ne ſoy ma⸗ 
rie deyns le vit age, 


matter to vnderſtand. 


Sec. no. 


Nd of heires males 

which bee within 
the age of 21. yeares af- 
ter the deceaſe of their 
Anceſtor and not marri- 
eds, in this caſe the Lord 
ſhal haue the marriage of 
ſuch heire, and hee ſhall 
haue time and ſpace to 


tender to him couenable 


marriage without diſpa- 
ragement within the fd 
time of 21. yeares. And 
it is to bee under ſtood, 
that the heire in this caſe 
may chuſe whether hee 
will bee married or no, 
bur if the Lord which is 
called Gardian in Chi- 
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Lib. 6. fol. 70. Lo. Darcie 
caſe. 
vid. Britton, ſol. i 69 


tiel caſe poit eſlier 
ſil vote te marrie, 


ualrie tenders to ſuch ganzes 


heire couenable marri- 
age within the age of 
21. yeares — ſpa- 


Lib.2. 


Stat, de Merton, capd. 
— — far leſtat. 43 · 
3E 1. . 
26. K. 3. b. 4. 18. E. 3.18. 
eas. E. t. acc. far leſtat. 
43.E 321. 27. H.. 
dtatut. de Merton, cap. 7 
5. N. C. tit. gard. 7 
7. Lord Dercics caſe» 


Lib. fol. $3. in Lutterels 
caſe, — 10.4. 
Gregories calc. 

18K. tard. 95. 


Cap. a. 
there muſt dee a free conſent. 
¶ S. iel heire. That 
is, i ſuch an heire to whom a 
tender hath beene made by the 
Loꝛd, and by whom a retu 
bath beene made; if ſuch an 
hetre afterwards marrieth 
another within age, bee all 
fo:fett double the valine, but if 
he bcfoze any tender marrieth 
dimſeife within age, bee ſhall 
pay but the (ingle value of 
Neither the lngle value, 
n02 the double value ſhall bee 
recouered againſt the heire, 
but after his full age; but foz 
both theſe the Lozd hath a 
double remedie, viz. an Action 
as is afo:eſaid , oz the Lozd 
map retaine the land after 
full age fo: his ſatisfaction of 
both, withthis difference 


not be 


Of Knights Seruice. 


donques le Gardeine 
aũra ? value del ma- 
riage del tiel heire 


all male, mes ſi tiel heire 


luy m̃ marie deins 
lage de 21. ans encoũ⸗ 
ter la volunt le Gar⸗ 
deine en Chiualrie, 
donq; le Gardein aũa 
le double value del 
mat᷑ per fozce de le- 
ſtat d Merton auant- 
dit come en m̃ leſtat᷑ 
eſt compeiſe pluis a 
pleine 


foreſa 
large compriſed. 


Sefl.1tt, 


ragement, and the 
heire reſuſeth this, and 
doth not marrie him- 
ſelfe within the ſaid 
12 then the Gardein 

all haue the value of 
the marriage of ſuch 
heire male, but if ſuch 
heire marrieth him- 
ſelfe, withintheage of 
21. yeares againſt the 
will of the Gardein in 
Chiualrie, then the 
Gardein ſhal haue the 
double value of the 


pleuie. 
— by force of the Statute of Merion a- 
id, as in the ſame Statute is more fully at 


ueth that the taking ofthe p: ofies ſhall goe tn ſatisfaction ; but incaſe of the ſingle value, bneill 


the heire doth latisfie the Load of the 
rriage is given 


c Pe. gd. C] Tem diners Te 


wurdum caſtri, 


o 


LAgas 


Sect. 111. 


Eſcuage. 
which hold of their 


| of p the ſaid Statute of Merton, of an heire female, as appea⸗ 
reth by the ſaſd Act; neither at the Common Law could the Lozd haus holden the land of the 


Lſo diuers Te- 

Lnants hold of 
their Lords by Knights 
Seruice, and 


t they 
g- hold not by — 


neither ſhall they pay 
As they 


Lords by Caftle-ward; 
that is to ſay, to ward 
a Towerof the Caſtle 
of their Lord, or a 
doore or ſome other 
place of the Caſtle 
vpon reaſonable war- 
ning, when their 
Lords heare that the 


025 


Lib.2. 


625 opont que ene- 
mies voplent vener, 
du ſont venus en 
Engleterre. Et en 
pluſo2s auters cales 
home poit tener per 
leruice de Chiualer, at 
vnco2e il ne tient per 
Elcuage, ne payera 
Elcuage, ſicome terra 
dit en le Tenure per 
Gzaund Serieantie. 
Mes en touts caſes 
ou home tient per ler⸗ 
utce de Chiualer, tiel 
leruice trait all Seig⸗ 
nioꝛ gard # mariage. 


Of Knights Seruice. 


enemies will come, or 
are come in England. 
And in many other 
Caſes a man may hold 
by Knights Seruice, 
and yet hee holdeth 
not by Eſcuage, nor 
ſhall pay Eſcuage; as 
ſhall be ſaid in the te- 
nure by Grand Ser- 
jeantie. But in all Ca- 
ſes where a man holds 
by Knights Seruice, 
this Seruice draweth 
to the Lord ward and 
matriage. 


Court, if I grant ouer the ſeruices of this Tenant, the ſuſt is 


not the Wanoz. (c) But ifthe Caſtte be — SIC 
the Tenure remaineth by Knights Scrutce, 
ding of the Caſtle vntill it be re edifled. By 


If the Tenant make default in garding of the Caſtle, the 


couer ſatisfaction in d 


Seck. ilz. 


83 


Caſtellani , 02 Conſtabulatii id. Mag. Chart. cap. 9 26. 


caſtti, fo Keepcrs 62 Conſtas 
bles of a Caſtle, I 
C4 garder vn 
Tower del Caſtle, &. 
A Cower, o Dooze, 02a 
B21dge, 02-4 Dconce,oz ſome 
other rertaine pare of the 
Caſlle, foz the muſk 
be certaine. Ind this map be 
done by the Tenant humſe lle 
dz his Depuis. 

C Del SFeipnior. Foz 
it cannot be ofa Caſtle of ans 


other, | 
nd — _ 
— 1 * 2 to an⸗ 
other, (a) the Caſtle-gard is 
gone the gr 
hot the 


antce 


. (b) Fozthe 


Ame reaſon it is, that if one 


holdeth or me, as of my 

noꝛ of D. by fealtie and ſuit of 
becauſe the Gꝛantee hath 
m fit peairns dirutum, yet 


andit goeth in benefir of the Tenant, as tothe gar⸗ 
1 t ward and marriage belon 
meane time. Foz Lirtleron in the end of this Section putteth it foz a 

where a man holdeth by Knights Seruice, it dꝛameth ward and martia 


ge. 
2d may diſtreme foz it, and re= 


to the Lozd inthe 
all rule in all caſes 


¶ Per reaſonable garniſhment. warntnn mals ded 
other foz him, and the Tenant need not to — vntill de harüarb — — n. 


Enemies. &ihich is to bee vnderſtood of any manner of enemies + Ind 
time of _ 


though Litileton ſpeakes ofenemics, pet it ſeemeth that to keepe a Caſtle in 


and Rebellion (albeit in pꝛopꝛtetie of ſpeet 
Seritice. Vide Hill, 8. B. 1. Midd. Rot 86. 


¶ Yoylent vener. Fos preparation is to be 
come indeed into England. This appeateth to be in ti 


the Lo2d, accoꝛding to the quantitie ofthe time t 
l aketh ot an old woꝛd called Ward wite, and 
giz in caſu quo non ingencrirquis hominem ad Wardam 


Fleta ſ 


* 


CL Ti vn tenant 

que tient de lon 
Seignioꝛ per ſeruice 
de entier fee de Chiua⸗ 
ler mozult, ſon heire 
donq; eſteant de plein 
age, 8. de 21. ans, 


Seck. 12, 
A Nd if a Tenant 

which holdeth of 
his Lord by the ſeruice 
of a whole Knights 
fee dieth, his heire 
then being of full age 
s. Of 21, yeares, then 


made Waren; befozethe Ekemy be 
e warre, f+-pepara= 
tion therefoꝛe. But a Tenure to keepe a Caſtle in time ofpeace only is no Knights 


It the Tenantby Caſtle- gard doe ſerue the Kingin his warre, he ball de diſcharged againſt 
( 


h Rebels ate no Enemies) is a Tenute by Knights 


— — 
it nificat quietanciam miſcricor. 
faciendamiaCaſtra, * 


Eliefe , relkui- 


2. , 
Nora, Reliefe (a) is no ſer⸗ 
an impꝛouement of 


uice but 


W. 1. cp y · BraQtlibes. 
tol. 36 3. Fleta lib. a. ca. 43» 


Magna Chart. cap. 20. 


(a) Temps E. a. tit. A399, 


31. K. 1. tit. Aff. At · 


(b) 17. K. 3.65.72. 
4+£+ 3-4» 


(c) Lib.4./ol.g8, 
Luthrel. caſe. 


3-H.8. 8endlocy, Capel cat. 


45-3-5%+ 


eta, lib, I. cap. 4a · 


Vide SeQ.rog; 


a)T . _ 
1 


the ſeruiet, o an incident to. K. 2. zuowrie. 110 


the ſeruice, 


Lo2d way diſtreine but can⸗ 
not haue an Action * 


fox the which the 75.1 


22.-H.8, — 
34 E. f. au rig. 233. 


— 


Brafton, lib-1 
Britton, fol. 158. 


Ockam 41. F.N.B.83.256. 


I4-H.4 in recordo longo. 
1e.H.7.19. 20. K. 3. 

Aſſ. i a2. tk. auow rie. 
126. 18. Al. pl. vltimo. 

25 Lz. 8, 


16. H. 3. Eſchange 2. 
46K. 3. Forfeiture 18. 


E-3-24 26. H. 8. 
— —— 


I. 3.6. Pl. Com. 229. 
37 tit. card. $tarhom 


ce. Sed. itz. 
the Lord ſhall haue C. 


S. for a relieſe, and of 
the heire of him which 
holds by the moitie of 
a Knights fee 50. 5. 
and of him which 
holds by tho fourth 
part of a Knights fee 
25. 8. and ſo he which 
holds more, more, and 
bes 4 | which leſſe, leſſe. 

8 
| 3 tee conliſteth of a Bevonie, andthe third part of a 

Kaights fees amounting to foute hundꝛed pound land per an- 


foz an entire Earledome the fourth part of his reuenue, 
A whith appearethby the Statute of A 


z of tin 


per „A 
the Miſcaunt Gould ſay i 


31. 
ee 


and it was not reduced to any 
certaintie, pet it d haue beene reaſonable and not exceſſiue. 

— the Recoꝛd ofa Charter made in 20. H. 6. to Henry Beauchampe, Earle of War. 
wicke, whereby he was created King of the Ile of Wight, to him andthe heires males of his body, 
his reltefe was tůcertaine, and not limited by the Statute of Magna Charta. | 

Jtis tobe obloxued that the tw0zds of the Drature of Maga Charta, be Hzres Comitis de Co- 

natu incegro & heres Baronisde Baronia integra, &c, Now what entire Earledome, and an en⸗ 
tire Barouy is, hath beene declared befoze. 

It is alſoto be obſerued, that at aud befoze the Statute of Magna Charta, all Earledomes and 
Baronies ert derived from the Crone, and were holden of the King in capire, and the King 
would not ſufcr them tobe 02 ſeuered. Yd ſuchentire , andentire Baros 

at this day Earlesand Barons are without ſuch Earledomes 
chiefe, Foz at the creation of an Earle he hath | 
ſometime nothing, ſo as ſuch Earles 


of Magna Charta, and ar to pay ſuch relietes as other men that boldor 


 cleerety out of the Statute 
the — . as the hette ol a Knight ſhall not pay r:liefe vnleſſe hee batha nig 
ker, oc. puts pr; br — 


noz Baron ſhall pay any reltefe by this Statute, unleſle he hath an 


3 of body and lands. And the Lozd vpon euerie Diſcent ought to haue 
n Weliefe. 
te chert 


{ts Seruice, and the Tenant dieth, his bcire be⸗ 
as he map, and taketh himſelte to his Seiguio- 
ſhall not hanereliefe at his full age becauſe he might haue had the ward⸗ 


ing the Loꝛd watueth his Ward 
— — 
and land. Leꝛd and Tenant of two Wanozsby diners by Knights 
Seruice, the 8 villain etthe one ape — Word _ Tenant dieth 
led of the other His heire wirdin age, t 2d ſeiled Va 0 Mano, and 
aerthe heilte at dis fall age recouereththe other Manoꝛ againſt the beire of the Oiſſeiſoꝛ, hee 
Hall pay reicefefo; that Mann, and ſo one Lozd ofthe hetre of ene Tenant ſhall haue both wald 
Hip during bes minozitie, and reifefe at his full age, C j 
on 


Lib.z, Of Knights Seruice; Sctf. uz, u. 84 


( Son heire. (4) Aud per the ſucceſtoꝛ of a Biſhop 02 Ybbot may pay relicfe by pꝛe⸗ Ins 
iption oz grant. : TY 
13170 — infeoecth his heire apparent by colluſion, and dieth, (1) his heire of full age, <7 +I * 
it is a queſtion in our Bookes, whether be all haue relie te either by the Common La, 02 by (1) 39.6 3. ric. Keliefe, 
the Statute of Ma-lebridge, ca 6. But now the St atute (m)of 13.811z c.5- hath cleered that que= N r 
Nion, and that the Lord (hall baue reliefe where the conucyance is made to anꝝ perſon bycollus 1 c lib. 2. 8. 


* Sect. 113. 


This ts euident, and necdcth * . 
me poit ten lon fre oa man may hold his la 
way — EY leruice de Act his Lord by the ſeruiee of 
deux fees de Chwaler ,  donque two Knights fees, & then the heire 
there cſteant de pleine age al beingof full age at the time of the 
temps de mo2tſon aunceſtre paie: death of bis Anceſtor ſhall pay to 
ra a {on Sur x. r. pur reliete, his Lord x. pound for reliefe. 


Sed. 114. 


Ota ſi ſoit Ote, if Grandfa- Þ pitt Fark tact 
ky pier : & ther, father, and C Hall haue the marri= 2 


fits, ala mere mozuſt ſonne, and the mother 1 
viuant le pier de le dieth liuing the father Licelerons reaſon exten= 1e % Gorges aſs 
fits 4 puis laiel que of the ſonne, and after daughter, lid. s. ol. aa. 
tient la terte ꝑ Ser⸗ the 1 which 
| | holds his Land by ers 
Knights Seruice dieth 
ſeiſed and his land de- bete apparent, 
ſcend rothe ſonne of C Le Seignior auer a 
the mother as heire to . garddel terre. Note 
the grandfather, who albeit in this caſe the Lat 
is within age: In this 
caſe, the Lord ſhall 
haue the Wardſhip of ' 
the land, but not ofthe 
body of the heire, be- 
cauſe none ſhall be in 
Ward of his body ro 
any Lord, liuing his fa- 
ther, for the father du- chi 
ring his life ſhall haue 
the marriage of his fe, 
heire apparent,and not 4 
- the Lord.Otherwiſe it un He 00 


(m) iz. Ez. cap. 


both not extend'o fn 
onely 


: , and al⸗ 

uant la mere, lou le is where the father dy- belt the wozds be Culus mark- 21. l. K. ug. . 
3 1 . þ 14.1 — A 9. A 

terre tenus Chi: eth liuing the mother, —— — ot 5 7 _ 


Lib.z. (Cap 4. Of Knights Seruice. Sed. ing. 


3 £4: odr his heire apparent in marri= Halrie dilcendift ; al where the and holden 
F r _ great — fits de part on pier, in Chiualtie deſcends 
N 8.743. 31 E*$+ , pct hat 15 
| Bri357- 9 £-453- vnderſtood 2 * c. to the ſon on the part 
wꝛongdoct not again a the fath 8 
— Chiualtie, and the of the father, &c. 


mother (ſhall haue the like Writ fo: taking away of her ſonne and eite apparent: and pet the 
mother ſhall not barre the Loꝛd by Knights S:raice, of his Ward(h:p of the body, as Lictleton 

Vide Flet.lib. I. cap. 6. here ſatth. Qui tamen ex filia tua naſcitur in poteſtate tua non eſt, ſed patris eius. 

* C A aſcun Se: 971/07. Put the caſe there is Loꝛd, & Feme Tenant by nights Sere 
uice of a Carne of land. the Feme maketh a feoffment in Fee bpon condition, and taketh the Loꝛd 
to Husband, and haue iſſue a ſonne, the wite dieth, the iſſue entreth foꝛ the condition bꝛohen, the 
Loꝛd entreth into the landas Gardeine by Knights Scruice, and maketh his Executoꝛs, and 
dieth: in t his caſe the Exccutozs ſhall haue the Wardſhip of the land during the minoꝛitie of the 
heire, but not the Mardſhipot the body; fo: albeit the Loꝛd ſecmeth to haue a double in:ereſt in 
the Wardſhip of the body, one as Lo2d, and another as Father, yet as Father, and not as Lozd 
in iudge ment of Law, he ſhall haue the Wlardhip ofthe body of His ſonne and heire apparent, in 
reſpect o nature, which was befoze any Wardhtp in reſpect of Seignioꝛies by Knights Ser= 
uice began, and that WardHip by reaſon of nature cannot be wained, and claime made in re⸗ 

Bs Ib. 7. fel. 73. thee of the Seignioꝛie. And the Executoꝛs of the father Hall not haue ſucha Wardſhip which 

vide — the Teſtatoꝛ had as father, neither can ſuch a Wardlhip be foꝛ keited by outla wie, becauſe it is 

cum Pars. de feodo, ve. due to the father inreſpect of pꝛtuitie of nature. 

( De ſon heire apparent. And therefoꝛe if the father bee attainted of felonv, gc. then 
cannot the ſonne 02 daughter be an heire apparent, becauſe the bloud is coꝛrupted bet deen them, 
and conſequently in the life ofthe father, his ſonne in that caſe ſhall be tn Aar. 

2 woman ſciſed of lands in fee holden by Knights D-ruice, taketh husband an Ilieu, and 

 HathiCue, and the wife dieth, the iſſue ſhall be in Ward, and the Father Hall not haue the cuſto⸗ 


die of him, foz that inthe ere of the Law he is not his heire apparent, as Littleton here ſpeaketh, 


Sed. II. 


This Section is an additionto Littleton, and therefoze Jpaſſe it ouer ; andthe rather, foz that 
— > 97 7 ns boy foz that by the Statute of 27. H. S. cap. io. all 


vles are transterred into poſſeſſion, 
Ota, ſi home doit ſeiſie Ote, if a man be ſeiſed of land 
which is holden by Knights 
Seruice,and maketh a feoffmentin 
fee to his owne vſe, and dieth ſeiſed 
of the vſe, his heire within age, and 
no will declared by him, the Lord 
ſhall have a Writ of Rightof the 
wardſhip of the body and land, as 
if the Tenant had died ſeiſed of the 
demeſne. And if the heire bee of 
full ageat the time of the deceaſe 
of his Anceſtor,inthis caſe he ſhall 
pay relieſe, as if he had beene ſeiſed 
of the demeſne. And this is by 
the Statute of 4. H.7.cap.17. 


Ce. 


Lib. . Of Knights ſervice. Sect. 116. 85 
Sect, 116. 


C Ota, il p ad Ote , there is CH Ere Liccleton dibideth 
Gardein en Gardian in Right — 12 
dzoit en Chiualry , in Chivalrie, and Gar- Gardian in Fait. Sndthis is 
d —— wot an in Deed b Chi- *vident, and needeth no eppla- 
enChiualrie- Gar- valrie. Gardian in : 
dein en Dit en Rightio Chivalric is, gens tf hee fair: 
Chiualrie eſt, lou le where the Lord by rea- the «a 
our ꝑ cauſe ſon of his Scigniory is 


— 
grout Bo 8s n- 46.E.3.25-20 8.4.16. 


man Li 11. . 4. 18.5. H. 7. . 36. 


25. El. Dyer. 317 
peares 0 4 Utlleine, . 35H. 8. Ir. 2 Srant. A 


f 


apzes ſon ſeiſin by Deed or without 880 


per fayt ou Deed, the Wardſhip is 
8 fapt le Gard ofthe Lands, or of the {bv of the body is 
des Terres, ou del Heice, or of both, to d n ut the 
heire ou dambideux another, by force of 
: 2 Per _ Grant the 
o2Cce de quel grant Grantee is in poſſeſ- 
le Gzauntee ef} en ſion, then is the Gran- 
poſſeſſion , donque tee called Gardian in che cance 
eſtie Gzauntee ap- Fait , or Gardian in ration, but thee 
7 Gardeine en Decd. ligne it over 


i 


_ 


lj 


1 


[ 
i 


| 36.H.8.cie.Grant. B. 115. 
22. H. 5.3719. H. 6.33. 


— 9 cannot grant the 43+ E. J. 1.8. 5. H. 9.37; 
radi eſt incorporale, and ſo (albeit there be diverſity Law 1d el Bees 


taken at this de 


Q Cuar, 


Lib.z, Caps. Of Socage. datt. 1. 


—— —— —— 


Mirrorecape, aeg Enure in 
wa Ie, Socage,, is 
— ; = RY WED where the 
of great account.milaw,as ©, . tient de = tenant hol. 
being very 10 ble fo; ſeignioꝛ fon tenement p deth of his Lord the 

n-vexth , certein ſeruice purtouts tenancie by certaine 


the knowne maners de ſeruices, iſlint ſervice for all manner 
by 


4.H. 9.cap-19 
Lib. 4. Tiringhams caſe 
fol. 3 & 4. H. y, cap · 2 


the pztvatton ; que les ſeruices ne ſont of ſervices , fo that 
- yes 9 pas ſcrutces de chiualer: the ſervice bee not 


nees doe dar Dicome lou home tient Knights ſervice : As 
increaſe, Firſt — 'ſon terre de ſon ſeignioꝛ where a man holdeth 
Aether. pet fealty'# pur certeine his Land of his Lord 

- Depopulntion, and de- rent Þ touts maners de by Fealty and cer- 
cop oftomnes; Fax whats _ [eCUiCes „ du lou home taine rent, for all 
Cons were occupied, and if: tient per homage #feal- manner of ſervices : 
vedby thetr 1awfat1abos, kie & certaine rent pur or elſe where a man 
dus res oe bus, toutg maners de letui- holdeth his Land by 
been ntaititathed bat ewo ceg, ou lou il tient per homage, fealty, and 
22 ymen: Im Homage  Fealty Þ certaine rent, forall 
Seepe of Gods toutg maners de ſerui- manner of ſervices, 
paſtare.ow become ſheep ' eg, car Homage per ſoy for homage by it ſelſe 
„ a ne fait pas ſeruice de chi- maketh not Knights 


one of the reateſt tommo⸗ UAICT. | ſervice. 
dities of he Meninre, | | 


to de- | | 
caped. 4. Churthes ed and the ſervice of God neglected by diminution of Church 
r .)5. Jnzury and wong tu done to Patrons andGods M(- 
niſter n. Aud 5. The defence of the Land againſt fozratne enemies is cnfeebled and impaired, 
the bodtewof h betng moze ſtrong and able, and patient of cold, heat, and hunger, 
thay of onp ihe. ee 


two conſequents that follow of theſe incondenientes ore firſt the diſpleaſure of Al- 

mighty God; and ſecondly the ſubverſion of the Policy and good government of the 

Kealme,and all this appear eth tn our bookes. And the Common law (a)gtveth errable land 

(a)2o-E-3.Admeſurement (which anctently is called Hyde & gaine) the pꝛeheminencis 3 pꝛecedencie befoze meadowes . 
— ng 2 paſtures, woods, myneg,and all other grounds whatſoener : #* avycria carucæ the beaſts of 
BraQon fo 17-Elera.lib. the plough haue in ſome caſes moze pꝛibiledge than other tattell have. And amongſt the Roz 
2.cap.41.Regiſt-orig.97- mang agriculture oz tillage was of high eſttmation, inſomuch as the Senatozs themſelues 
ockam.3839-4-E:3-1-4- would put thetr hand to the plough, and ft i ſaid, Chat neuer proſpered tillage better, than 

nes 


2. 


18. E. a. tu. action ſur lc- 


tar.45 Temps E. i. when the Henatozs themſeines plowed fozce hath the example of ſapertozs) whereof 


Avourie 239. thꝛee famous Romans in thetr ſenerall kinds ſpabe. | - 5 
29. E. 3.16.19. Omnium rerum ex quibus aliquid exquiritur nihil agricultura melius, nihil uberius, nihil 
Cic. lib. . offc. dulcius, nihil libero homine dignius. 
O Fortunatos nimium, ſua fi bona nòrunt 
Virgil. lb. r. Georg. Agricolas, quibus ipſa procul diſcordibus armis 
Fundit homo facilem victum juſtiſſima tellus. ; 
Seneca in Fpilt. Nullum laborem recuſant manus quz ab aratro ad arma transfer untur, &c. fortior autem 
miles ex confragoſo venit, ſed ille unctus, & nitidus in primo pulvere deficit. But now let vs 
peruſe our Zuthoꝛs wozds, 


Socag ium 


* a f 
Lib. v. Of Socage. Sec. ii8 19, $6 


¶ Socag tum. Littleton in this Chapter Sect. 119. fetcheth this wozd from the ozintua!!. 
Socagium idem eſt quod ſetvitium ſocæ, & ſoca idem eſt quod caruca. s. vn ſoke ou vn cat ue- 

And Bracton agreeth herewith. Dic itur ſocagium(ſaith he) a ſocco, & inde tenentes dicun- 
tur ſocmanni(b)co quod deputati ſunt tantummodo ad culturam. And Benerth figufflcth the (by Glanvil lib-7.ca 9 
ſervice of plough e cart It is to be obſerved that in the book of (c) Domeſday, Land hoden & . & lib. e. ca.4 
dy Knights ſervice was called Tainland, and Land holden by Socage, was called (c veland, let 1b.1-cap-4-& lib. 
which appeareth in that it is ſaſd there, Hzc terra fuĩt terra regis EdwardiTaineland,ſed poſtea a dag 1 
conyerſa eſt in Keyeland. Ind tn that book they that held in Hocage were called by ſeveral! (c) — 
names, as Sochcmanni dg Sokemanni, which ſtill continueth: ſometine Coleberti , i. qu te · Herefordſc. 
nent in libe rum . per redditum, ⁊ ſometime they are called Radcheneſtres, i. libcri ho- Vide Deuunt, Sc. x· 
mines,qui tamen arabant, herc iabant, falcabant, metebant, &c- Ind here it apprareth how ne⸗ — 5 
teſſary it is, that wozds be fetched from their oziginals, and dur Zutheꝝ Ef verus E tim“ 0g 45 Welchelterſe. 
— — — an tn many — in _ )chzoe bookes. Ind e 4 Mich-10. E3.Coram 

, elegall termination of(agium)tn compoſition figutfieth ſervice oz g- tege Wiles in aur. 

magium the ſervice of the man, E ſcuagium, ſervitium ſcutiſe) Socagium e gi- (For — 
am the duty to be paid foz a hide oz plough: land, and fo of cornagium, coraglum catna gium, 2 * —— 8 
cariagium, burgagium, villenagium,F guidagium, (which ane diſcribeth thus) quod dacur ali- (:)*leta lib. j. cap 14 
cui, ut tuto conducatur per loca alterius, and the like. Bra æon lib. a. cap rs 


Brad on lib. 2. fol. 


I Iſſtint que les ſeruices (f) ne ſont pas ſeruices de Chiualer. Ind in the dt — 2 
he ſaith, and every tenure, that is not a tenure in Childalry, is a tenure in Sacage, 
Ex donationibus autem feoda militaria, vel magnam Seriantiam non continentibus,vritur nobis pj, ubi ſupra. 
quoddam nomen generale, quod eſt ſocagium. Here Littleton ſpeaKeth of Cenures ofc 
perſons,fo: grand Ser jantie is not Knights ſervice, and pet it is not a tenure in Me 
as ſhall be ſaid hertafter. Alſo he he meanoti tempozall ſervices, and not Ftenkamoigue, 
as by the examples he put is manifeſt, and as in his pꝛoper plate halFappeare mbze at langs. 
Ao here Littleton ſpeaketh of Socage largelp taken, and ſo catfed ab etfectu, that is, all te: 
ta them, as Soc ige path, ate tetma 


nures that have the like effects and incidents belonging 
tenures in Hocage, albeit oziginally ſervice of the plough og not roſerved: aa exiginal- 
ty « Roſe, apatre of gut Spurs, a Kent,and ſuch like were refexved,op that the Tenants tu 


Condemnaros ultrices manus mittant ut alios ſuſpendio, alios nrembrorum detruncatione, . Ockam, cap · que per fo- 

puniĩant theſe are ſatd to be tenures in Socage ab effectu, fog that there ſha beiſhe Gerben eudinem, Kc. 

in Mocage, line teliefe, and ſuch other effects and incidents as a Tenute in Socage hath;aud 

are (fs termed to diſtinguiſh the ſame from fervice, Nay, the waz Tenure that 

have read of, of this kind, is to hold lands to be ultor ſccloratorum condemnatorũ, ut aον oa fog la. & b. 

io, alĩos membrorum detruncatione vel aliis modis juxta quantitatẽ —— fceleris 
efitexg 


pend 
puniar,(that is) to be a Hangman oz Executioner, It ſeeweth in ancient times 
Were not nos foz lncre to be hired, vnieſſe they tocrve bound thereunto dy Us: 


doluntaries 
nutte. Ind ſo note that ſome Cenures in Hocage are named 2 cauſa, and ſome and the groa: 


ter part ab effectu. of 
Car homagede ſoy ne fait ſervice de Chivaler. Bus i ts apzeſumpiſdn 


where homage is due, that the land is holden by Knights ſervice, as hath been ſaid, 


See. 118. 


CI Tem hve poit teñ de ſon (fix AL 2 man may hold of N 
per fealty fm, a tiel tenure Lord by only, and ſuch 
eft tenure enſocage. Car cheſcun tenure is tenure in for eve 
tenure que neũ pas tenure in chi- tenure which is not tenute in Cht- 


elt tenure en | 
__ tee eee 


Seft, 119. 
C Eten dit quela Nd it is ſaid thatthe F . & 
cauſe pur que tiel reaſon why ſuch Te- memory. 
tenure eb dit # adlenoſ- nure is called, and hath the Tine of 48 man 


me de tenure in focage, name of tenure in Socage, 21 — 
> pzoofe 


Lib. 2. 
Cap · Burgage. dect. io 


i 2. ſect. id 
— — 
3. B. a. accon ſur · leſt. a 
10. B. 3· 24 3 
20.E.3-Avowrie-124 
35. E. 17.39. All. p. 

20. Aſſ. . 


Cap. Confirmation · 
339. 


4.E. 3.161. 6E. 3. 2853 


4 


* 


Caps Of Socage, 
49.5. 


FE. 


Sedl.1i9, 


pa 0 


Þ = Wh : 104 erUVitium 
F ſt quod ſeiviium i eſt, quod | 
noz hath any _— idem e q 
to the contrarp, as 


U 4 * 53 


pꝛoper place. And ot᷑ ne⸗ 


quod caruca, c. A ſoke 
vod caruca, 5. bn lobe 7 h. In ancient 
an this change here- oubocarue. Et cnanci- ora plough 
— be 
after ſpoken of mu 


time ;: ti re the limita- 
die, ent temps deuant le li time befo 
of mem 5 

4 time ok me⸗ 


5 ime of memory, 
mitation de * t = — Te: 
mozy: * bn memone grand * — nants which held of 
cannot. b Fj ts que | SOcage, 
* les tenants que 1025 their Lords by Socag 
t ofthe tenant, 8 th dzont ö lour Scign be- ought to come with 
— of the Lozds 4 pet lotage, deuoient (- their ploughs, every of 
into an onanal] rent ner oue lour ſokes, 2 elf e 
——＋ other con⸗ cun de les dits —— taine daycs in the yeere 
jen — as purcertein tours per ® to plow and ſow the de- 
de —11 due pur arer & ſemer les 1 —— of the Lord. And 
bh ade pur ceo que tielx _— were done for the liveli- 
Here fueront fait pur | d and ſuſtenance of 
lour ſokes. geg, e de hood an 
— is named biner d _— fue- their Lord, they 1 
er excellentiã, but Sei 28, n inſt chcir Lor 
Ye ace nd hw fed. ge nn. lour Fein of Gas. 
mar mae Ages inclu- Seigniozs, 5 — ces, &c. And becauſe 
ded, Fox Carucara ſeruices, c. 4 ſuch ſervices were 
ded, F03 land, Herg de es that ſuc 
may comtine houſes; pur ceo que fielr — 
— medow, fueront kaits our — ploughs, this tenure was 
— — ſokes tiel tenure fuit 2 called tenure in Socage. 
—— pel tenure en ſocage. es And afterward theſe 
al ſerves of age puis apꝛes tiels leruic - ſervices were changed 
are included. t changes en de by the con- 
hufvandzy tueron ſent des into money by 
Vucore le noſme nperg, per con * ſire ſEnt ofthe Tenants, and 
7p e demunt. Tenants # per — vn by the deſire of the 
— "the cauſe Des Seigniozs, 8. es 1 ords, vid. IfitO an an- 
Sand renden anmuell rent, ac. Spes nuallrent, &c, But yet 
2 — F—_ vncoze le nolme — — the name of TOES: 
reinaines' the ome — cage demurt t en * maineth, and in divers 
— — lpeur les Tenants ices places the Tenanrs yet 
ee Knights One! fone els ER Hos — with 
fervice ;Nomina —_ oue lout ſokes a que cheir ploughs to their 
— pc» certè Seigniozs 5 —— ures Lords, ſo that all maner 
diſtinRio rer —— touts maners — p of Tenures which are 
Therefoze the name, e ne ſont pas ten Tenures by Knights 
Lircleron here j ſont not 
— auge date letnite de 21 — Service, are called Te- 
——— appels cenues nures in Vr. 


Sea, 


Lib.t, 


ect. 120, 
C]Ten ſi home tient AH s man holdeth 
0 ſon Seignioꝛ per 


of his Lord by eſcu- 
eſcuage certaine, g. tiel age certaine, s. 


in this 
foꝛme qu int leſcuage manner, when the eſcuage 
curge, # eſt aſſeſſe per runneth, and is aſſeſſed by 
Parliament a griender Parliament to a greater 
lumme ou meinder lum; or leſſer ſumme , that the 
me, que le tenant paiera Tenant ſhall pay to his 
a ſon Deignioz kozſque Lord but halfe a Marke 
demy marke pur eſcu- for Eſcuage, and no more 
age , # nient pluis ne nor leſſe, to how great a 
meins, a quel graund ſumme, or to how little 
ſumme, ou a quel petite the eſcuage runneth, &c. 
ſumme q leſcuage curge Such tenure is tenure in 
ac. tiel tenure eſt tenure Socagg, and not Knights 
en Socage, # nemy ſer- Service, but where the 


uice de cyinalrie. Meg ſumme which the tenant mb 


lou le ſumme que le te- ſhall pay for Eſcuage is 
nant paiera pur leſcuage uncertaine , s. where it 
elt non certatne, 8. lou il may be that the ſumme 
poit eſtre q ł fumme q le that the tenant ſhall pay 
tenant paicra pur leſcu- 
age a ſon Heignioz 
poit eſtre a vn foits ſe and at 
greinder # a auter foits according 
ſe meinder, ſolonque ceo &c- ſuch tenure is tenure 
que eſt aſſeſſe ac. donqueg by Knights Service. 


may be ar one time more 
another time leſſe 


for c{cuage to his Lord 5, 


as it is aſſeſſed, 


Scuage 


TE 
certem. 


Is not in rei veri- 
tate ler vitium Scu- 
ri, Which is to be 
done by the body 
of a man, but it is 
ler vitium Crume- 
nz, ok monep, 
which is to be 
dzawne out of the 
purſe,and that is in 
eke a Tenure in 
DSocage, Wheretn 
it is to be obſerved, 
that the ſer dice of 
payment of monep 
is the moze baſe, 


chapter of Eſcusge, 
Sect. 98.99. 


by Homage, Feal: 


Of Socage. Seck. 120. 11, 87 


5. N. a. cit. avorie 215 | 
It a man hald 3K. f. All 44 


26. Us 6.3. E. 3. C. 


auſes. 
Firſt, It is S0- 5. F. „tz. vide Rot. Par. 


tiel tenure eſt tenure per 
N cage Tenure , de⸗ 4E. J. au. 109. Claveri 


ſeruice de chiualer. EY . caſe excellently reſfolyed 
— — — 2 in Socage, certa ſervicia doe eber belong ſo _ Cn inPuriament. Rege 

diy, 0 a Rot.34.Agnes Frowicks 
2 but when ni vounterh —̃ -1W1- and here it in not to be . 
Clem li home tient A Lſoif a man holdeth 
la tet pur paier ter - £ A his land to pay a cer- 3 
taine rent a ſon ſeignioz taine rent to his Lord for * 
pur Caſtle. garde, tiel te- Caſtle-gard, this Tenure 
e is Tenure in „but 
Meg louk tenant doit ꝑ where the Tenant ought win Lutterels caſe 

N ; accoading 


* 


Lib. . Caps; Of Socage. Seck. 1227123. 


vice un ena. accopding 10 linie, upi ou ꝑ vn autet faire by himſclfe or by another 
ett 4 dne f grolle Cäſſie-garde, tiel te- to doe Caſtle-gard , ſuch 


66. P. N. B. 3.256. Libs 
fol. 20-Gregories calc. 


Seck. 122. 


„ called C [Tem en touts ca- A Lo in all caſes, 
. — ener A the tenant 
ent del Seignioz a holdeth of his Lord to 
paier a ly aſcun cer- pay unto him any cer- 
teine rent, cel rent elt taine rent, this rent is 
appelle rent ſeruice. called Rent Service. 


Seck. 123. 


em en tielr te. Able n fichcerus n 
nures en ſorage | e it the Tenant 
& deuie on illue have ue und dye, his iſe 
lage ö 14. as being within the age of 14. 


en 2 e. a fad 
ey. tos e 


yeeres, then the next friend 

of that heire to whom the 

vpoit auer la to inheritance cannot deſcend 

—_— d la tert a del heir.telq Ia ſhall have the wardſhip of 


hetre Died age del heit de 14. aus, & the land & of the heire un- 
8 tiel Gardein eſt appelle till the age of 14. yeeres, & 
chen gardein en ſocage. Car ſi ſuch Gardeine is called 

la terre deſcẽdiſt al heire Gardeine in e. For if 
veres as De pt le pier, donques la the land deſcend to the 
make no mete, ou auter pꝛocheine heite of the part of the fa- 
bath made colen de Pt le mere auera ther, then the mother, or 
no diſpoſitton of la garde. Et ſj le tert dil · other next Coufin of the 
the cuſtody ofthe cendiſt al heire de part la part of the mother, ſhall 
bonques le piet ou have the wardſhip. And if 
— the heite of 
e che he mother, thẽ 
the father or next friend of 


Vide le ſtatute de 4. & J 
Ph, & Marie. ca. 8 


Lib. ꝛ. Of Socage. 


occupier la terre che age of 14. yeeres 
luy meſm (il voit. comꝑleat he may enter 
Et tiel Gardeine en and ouſt the Gardianin 
ſocage ne pꝛendꝛa Socage, and occupy the 
alcung iſſues ou land himſelfe if he will. 


p2ofits de tieix ter⸗ And ſuch Gardian in ſo- 


res ou tenements a cage ſhall not take any 
ſon vle deineſne , iſſues or profits of ſuch 
mes tantfolement lands or tenemẽts to his 
al vſe c pꝛofit del owne uſe, but onely to 
heire, & del ceo il the uſe and profit of the 
xend2a accompt al heire, & ofthis he ſhall 
heire quant plea} render an account to the 
al heire apzes ceo heire when it pleaſeth 
que lheire accom- the heire after he ac- 
plich lage de xitit. compliſherh the age of 
ans. Mes tiel Gar- 14. yeeres. But ſuch 
dein Cur ſon accopt Gardian upon his ac- 
auera allowace de count ſhall have allow- 
touts les teaſona- ance of all his reaſona- 
ble colts a erptces ble coſts and expences 
en touts choſes, ac. in all things, &c. And if 
Et | tie gardein ſuch Gardian marry the 
maria lheire deing heire within age of 14. 
14. ans, il accopte- yeeres he ſhall account 
ra al heire, ou a ſes to the heire or his exe- 
erectitozs de value cutors of the value of 


del marriage, comẽt the marriage, although ed 


que il ne pꝛiſt riens that he tooke nothing 
pur le value del for the value of the mar- 
„pur ceo riage, for it ſhall be ac- 


que il ſerra rette (a counted his owne fol- the 
demeſne , que ly, that he would mar- 8 


um voiloit ma ry him without taking 
tier ſans pꝛender la the value of the marri- 
balue del mariage, age, unleſſe that he 
finon que t tu ma - marrieth him to ſuch a 
ria a tiel mariage marriage that is as 
que eft tant en vas much worth in value 
lu come le maxi- as the marriage of the 

del heire, ac. 


here. 
their ius within 


tt. becauſe thenwihher was 
— part. of his — — — 


» and dicth, hen iſſue being within the age of 14. prerep, 


age of 14. perres, of ken of 
the cuſtody of the body, and —— — — 


TY 


Si le tenant ad oſ- 
ſue & deuie. Che ſame tw 


age of 14. yeeres at the time 

of his death. () Alſo this doth 

extend as well to (ſuc female (a)to. R. 2. Accoun!, 1; 2 
as to iſſue male. 


¶ Deins lage de 14. 


ans. Ok tdis ſaffictent hath 
been ſpoken iu the next pzece: 
ding chapter. 

J Donques le pro- 


chene Amy del hare a L 
- Flerali . 
que le enhernance ne port Stat teri be it 


diſcender. Eye next e r 
of the hetre, gc. Here Amy oz 

friend is taken fo; the next of 

dloud, ſo the effec of it ts that 

the next of his bioud to whom 

the inheritance cannot diſcend, 
whereby alfinity Withoux 

blond is excluded. 


¶ Leprochein. The 
ext 


Glanvil lib v. cap 11 
Britton 103. 


degree, 
de Gar⸗ 


(pl. Com. Carrels caſe. 


: But ik lands de ,, 1, 
| De 


Lib. , (.. Of Socage. Ceck. uz. 


ol kin ol either fide as firſt happeth the body of the hetre ſhall habe him , but the next of blond 
of the part of the father ſhall enter into the lands of the part of the mother, and the next of 

(d)F.N.P.139.b-Regiſt. uin ofthe part of the mother, ſhall enter into the lands of the part of the father. 
(d) It A. be Gardian in Socage,of the body and lands of B. within the age of fourteene 


(e) 7.8.3. 45 yeeres,A.ſhall be Gardian tn Decage per cauſe de Gard: But an Ynfant within age that 
16. F. 3. ac. 32 (e) is not in the cuſtody of another, cannot be Gardian in Mocage, becanſe no wit of ac⸗ 
ar.E.3.8.31 E-3.En- tount iteth againſt an infant. Ind herewith agreeth Bra&.(f)and pecldeth this reaſon, Alium 
fant 9. regere non poꝛeſt, quĩ ſeipſum regere non novit. And Fleta ſatth (h) Chat minor minore m 


E. a. Account 131 OT - Tx - 
224 Wy T0:.614 cultodire non debet, alios enim praſumirur male regere qui ſcipſum regere neſcit:Ynd by like 


F. N. F. 118. reaſon an Jdeot, a man non compos mentis, 8 Lunaticke, a man cæcus & mutus, oz ſurdus & 
(Brad lib. 2. fo 88 mutus, 03 à Leper rcmoved by a wit de Leproſo amovendo, rannot be Gardian in Hocage, 
ch Fleta lil. ca. 10 bat in the caſe of Gard per cauſe de Gard, there lieth an Action of Acrount againſt A. in the 


caſe above ſatd, : 4 
LibRub q A que le heritage ne poet deſcen er. (i) Nullus hæredipetæ ſuo propinquo vel 
. extraneo pe ĩculoſa ſane Tach comittatur. ote( x) this wozd ( Poet) may oz can. (i) Ind 


bl Com. Carrels caſe. therefozethis doth not oneip exclude an imme diate dilcent, but all poſſibility of deſcent, Is if 
8 a man hath (ſue two ſonnes by ſeverall Venters, and having lands holden is Hocage of the 
(ML i:. li 1. fo. a. 3 nature of Burgh Engliſh, dieth,the younger bzother withtn age of 14. teres, (m) the elder 
bzother of the halle bloud ſhall not have the cuſtody of the land, becauſe by poſſibility the el- 
der map inherite the land, foz if the youngeſt die Without tNue, and the land diſcend to an 
- uncle, the elder bzother of the halfe bloud may be heire unto him: and herewith do agree our 
(n)Bra&.li.2.fol 87 ancient Juthozs ; (n) Hæres Sokmanni ſub cuſtodia capitalium Dominorum non exit, ſed ſub 
Bri.f0.163.b.Flexl.1.c-10 cuſtodia conſanguineorum ſuorum propinquorum, hoc eſt, eorum qui conjunRi ſunt jure 
25. 1. Stat. 1. Forteſc. ſanguinis, & non jure ſucceſsionis, ex parte quorũ non de ſcendit hæreditas, & regulariter verũ 
cap. 0. el, quod nunquã remanebit aliquis in cuſtodia alicujus, de quo haberi poſs it ſuſplcio, quod ve lit 
jus clamare in ipſa hæreditate, & unde ſi plures ſint filiæ & hæredes & tenere — in Soca- 
(o/Forteſc.ub ſupr. Sta · gio, nulla debet eſſe in cuſtodia alter ius. (o) And this is contrary to the Civiiilaw;foz, Leges 
— 2 capict- Civiles impuber um tutelas proximis de eorum ſanguine committunt, ſive agnati fuerunt, five 
o, temps, E. i. cognati, unic uique, vide licet, ſecundum gradum & ordinem qui in hzredirate pupilli ſucceſſu- 
rus eſt. But this the Laro of England ſaith, Et quaſi agnum lupo committere ad devorandſi. 
q] Donques le mere. Note, albeit Land cannot diſcend to the mother from her 
ſonne, (as hath been ſaid) becauſe inheritance cannot aſcend , pet here it by Lic- 
tleton, That ſhe is next of bloud, foz that none (as hath been ſaid) can be in S$0- 
— next ot bloud, and the like is to be ſatd of the Father, as hereafter next ap⸗ 

pear 


Dongques le Pier. By this it appeareth, that the father in caſe of a tenure in Mo⸗ 
4 de Verdi in Socage, and ſhall not have the cuſtody of dis eldeſt ſonne, in relpect 
of his paternall naturall cuſtody, (as he ſhall have in caſe of a tenurs by as 
befoze 8ppeareth)but as Gardion in SHocage : and the reaſon of the diverſity is, foz that in 

tze caſe og tenure in Socage, the fathcr muſt by Law be accountable to the ſonne both fog 

his m and alſo foz the pꝛolits of his Lands, which he ſhould not be if he hod the cu⸗ 

ſlody of his eldeſt ſonne in this caſe as his father, in reſpec of nature, and the It of Law 

wm” i no Londes other perſo in reſpect of any tenure by Knights ſervice 03 otherwiſe ſhall 
ut no 03 nin 

have the cuſtody of any child that is hetre apparant to his father, but the Father only during 
his lite, as hath been ſatd befoze. 

It is to be obſcrbed.that in the Lawes of England, there are thzce manner of Gardian- 
chips, via. by the Common Lew, by Statute Law, and by Cuſtome. By the Common Lato 
there are foure manner of Gardians,viz.Gardian in Chibatry (whom Littleton hath beſtri⸗ 
bed befkoze Section 103. ct) Gardian by nature, as the Father of the eldeſt ſonne, of whom 
Littleron hath ſpoken Sect. 114 Gardian in 1dr treated of by Littleton in this Scion, 

(a)8.F.3 43.8-E-4.5 and Gardian per cauſe de nurture, all frequent in (a) our Books, By Statute, viz the Sta- 
tute in 4.8& Phil & Mariz, of women chtivzen, and that is in (wo manners, euher of the ta⸗ 
ther oz mother without allignatton, oz of apy other to whom the father ſhall appotnt the cx: 

ſtodp,etther by his 1aſt ti}, oz by any A in his like time, whereof pon ſhall reade at large 

1 (bhin Ratcliffes Caſe in my Repo ts. 1 A ft 

(3 2-E-3.gard-31 (c)Laſtty, by Cuſtome, as of Ozphans by the cutome of the City of London, and ot other 
Cittes and Bozoughes wp —— of 


8.K 2 gard.166 a F | 
Tant ſolement al uſe & ofit del beixe, And therefoze Gardian in — 
** —— intereſt on oz attainder of felony 93 treaſon, becauſe he bath 


thing to his owne uſe, but to the uſe of the heire, = 


Lib. 2. Of Socage, Sett,izz, 89 


Alſo ik the mother be G 1rdian in Hocage, and taketh huſband, and dieth , the huſband pl. Com. 

y — have this cu tod by Survivour, becauſe the wife had it en auter droit, in the right 
ok the heire, 

2 Gu dian in Socage ſhall not (d) pꝛeſent to a benefice in the right of the heirc becauſe he (4) 8. f. a. præſem ment 
cannot be accomptable therefoze,foz that he can make no benefit thereof,foz the Law doth ab- 197-*-39-27- 3.8. 
ho:re ũ nony 02 any cozrupt contra fo; benefices, and therefsze in that caſe the heire ſhall ? 9563-5 F.N B. 31. 
preſent himſelfe, and Britton ſpeaking of theſe Gardians ſaid well, Les queux garde ins font Bison 16 222 
P luis ſer jaats que gar deins, (that is)which Sar dians are rather ſervants than Gardims. Fleta lib. i. cap. 19 

Il rendra account, ce apres que Iheire ad accompliſhe lage de 14 ans. 

This potut hath been much controverted in our bokes, and the cauſes of the doubts have 

been, ſirſt upon the woꝛds of the ſtatute of (e) Me lebridge, ca. 17.2. Upon the oziginall wit (c)lr is called the ſtatute 
of Account againſt the Gardtan in Socage. Che woꝛds of the ſtatute be Cum ad legitimam of Merlebridge, becauſe 
ætatem pervenerit ſibi reſpondear, &c. and legitima æti (t) lawfull age, is xxi. peeres. Wilo de Parliament in 52.H.3 
the wzit ol Actompꝑt reciteth the ſatd ſtatute Qiare cum de commun conſilio re gai noftri pro- * — _ 
viſum ſit, quod cuſtodes terrarum & tenementorum, quæ tenentur in Socagio, hætedibus terraiſi 0430109 l 

& tenementorum illorum cum ad plenam ætatem per venerint, reddant rationabilem compotũ; 2.3 5. 

(g) whereupon it ts gathered that no action of account did ipe againſt the Gar dian in ſocage l. v.F.3.Gard-3r 
ac the Common Law,untill the heire be of his lawfull age of 2:. yeeres; But as to the fir ſt . * * 

legitima ætas (as the ſtatute (h) ſpeaketh)oz plena æ tas, (as the wit doth render it) ate ta (8926.6 n 
be underſtood ſecundum ſubjectam mateciam that is of the hetre of Morage land, whoſe law⸗ 7. f. 2. ibid 12: 

fall and fnll age, as to the cuſtody oz Gardtanſhip is 14. Ind as to the recttall of the ſtatute, (002. . — 

(i) tt is evident that an Action of Account did le again} Gar dian in Socage at the Com 2 _ 

mon Law. Ind that the ſtatute was made in affirmance 0z declaration of the Common Law, Kkeylwey x 31 

foz the ſtatute ſpeak eth onely De cuſtodia prrenrum,that is of a Gardtan in right, but pet an (018.5. 2. Arowric 220 
action of Account lyeth againſt him that occupieth che land as Gardtan, albeit he be nat of 

the bloud (as hereafter ſhj all be ſatd.) And upon conſideration had of the ſatd Statute and of 

all the books, tt wag adjudged in the Court of Common Pleas, Paſch. 16 Eli Rot. 436 accogs Paſch.r6.Eliz.Rot 436 
ding to dhe optnion of [.icrleron, that the heire after the age of 1 4. teres ſhall have an action in <ommuni banco. 

of Account againſt the,Gardian in Hocage, when he Will at his picaſure, andſo is an anct- 

ent queſtion well reſolved. 

Britton Was of opinton that the ſtatute of Merl-b-idge which gave the Capias in Actount, Mirror.cap 2. Seck. ij 
extended to Gardtan in Hocage, fox he wzote befoze the ſtature of . z. cap. 1. But later 500 — b. 
bookes have over⸗ ruled this point that no Capias iteth againſt G ar dian in Socage, fox the r. rte 210 
ſtatute extenderh to Ballifes onely ; Neither doth the ſtatute of W. 2. extend to Gardian in 17 b. 3.59.Merlbr-ca.23 
Socage,foz that ſpeaketh only De ſervientibus, ballivis, camerariis, & receptoribus. Wa. cap. 11 


Mes tiel gardien ſur ſon account auera allowance de touts ſes reaſona- The ſlaute of hetlbr. 


ble coſts & expences en touis choſes. and this is due to all accountants by the Coms dd by Lid cod 
mon law, and ſo it is declared by the ſatd Statute of Merlebridge, Salvis ipſis cuſtodibus 
rationabilibus miſis ſuis. - 
| 41. f · 3. 3. 22. Mt 
al Allowance. what other allowances ch all the Gardian habe: Tf the Gardian re- a2.8.3.Account 111 
ceive the rents and Pzcfirs ofthe Lands, and be robbed of the ſame, Whether ſhall he be dif= 2AT28 3.H.7. 4.5 
charged thereof upon his Account : and it ſcomerh, that if he be robbed without his defanit £57:12-10 017-25 
oz negligence he ſhall be diſcharged thereof. s it a Bailife of a Wanoz 0z a Receiver, og a Dod. & Stud — 38.610 
Fattoz of a Merchant, oz the like accountant be robbed, he ſhall be diſcharged thercof upon | 
his Account, and ſeeing the Gardian ſhall be charged as Ballike after the hetres age of 14, 
and de diſcharged upon his account, it he be robbed, Vari racione,ffhe be robbed befoze the age 
of 14. But otherwiſe it is of a Carter, foz he hath his hire, and thereby tmplicitely underta⸗ 
keth the ſafe del lverp of the gods delſbered to him, and thcrefoze he ſhall anſwer the value of + Hill 38.Fliz, iater 
_ he be robbed of them. Note the diverfity, and ſo it was reſolved * in the Rings woodlicfe & Curries. 
o it is if gods be delivered to a man to be- ſafely kept, and after thoſe gods are ſtolen 
from. him, this ſhall not excuſe him, becauſe by the acceptarice he undertoke. to keepe them 
ſafely, and thcrefoze he muſt keep them at his per ill. 
So it is if goods be delibered to one to bekept,foz,to be kept, and to be ſafely kept, is all one 
in Law, but if the goods be dellbered to him to be kept,as he would keepe hig owe. there tf , , l 
they be ſtolen from him Without his default oz negligence, de hall be diſcharged. So if gods . 
be deitvered to one as a gage oz pledge, and they de ſtolen, he ſhall be diſcharged, becauſe 
hath a pzoperty in them, and therefoze he ought to keepe them no otherwiſe than his owne ; 
but if he that gaged them, tendzed the money befoze the ſtealing, and the other refuſed to delt- 
ber them, then foz this dekault in him he (hall be ch 0 $.2.2.tit. Deninue 5 
I A. leave a cheſt locked with B. to be kept, and rtaketh awsp the key with Him, and ac⸗ * 
quainteth 


Lib.z Gps. Of Socage. Seck. g. 


* Paſch.43- Eliz inter | this po n — * FR" * 

— cs & Bennet Note, Reader tt is neceſſary foz any that recetveth goods to be kept, to receive them in this 
ſpecial! manner, viz. to be kept as his owne, oz to keepe them at the perill of the owner. But 
now is Littleton fo be further heard 


¶ Et fi tiel gardem maria le heire deins 14. ant & c. cꝶ it he marry the 
ee ee — | hv 1 W 
Il acconmera alu. t ſhall account foz the marriage of the heite, viz. foz ſo much 
as any man bona fide had foz the marriage, 0z would give in marriage unto him. 

J Ou aſes Executors. Note that an Jrifant of the age of — make his Will (as 


—— 56 Law and reaſon, Note, could not have an action of Acrount at the Common law, 


38-E.3 7: tn reſpect of the of rhe account, but the tatute of W. 2. cap. 2 3. hath given the action of 
31.E-3.tic. Account 57 account to exttutos, the ſtatute of 2 5. E. 3 ca. 5. to Exerutozy of Erecutozs, and the ſtatuti 
of3r.E.zca.11. ty Pdiminiſtrarozs 


— ¶ Que il voile luy marier ſans prender le value. $0 as the Gardian ſhail not 
. account onely fox that which he ſhall recetbe in this caſe, but foz that alſo which he might 


(ig $5 now que il ley marier a tiel mariage que eſi tant en value, c. This 
r the bert in Hocage be ravilhed ont of che cuſtody of the Sar dlan, and the raviſher 
cal F. N. B. 135. 1.8 14 marrieth the here, the Gardian ſhall have « wztit of raviſhment of werd, and recober the 
26. E 353. . E. 35. 20 bHalneof the marriage, a and ſhall account to the hetre foz the ſame. | 
Ind ——— Socage is bounden by Law, that the heire be well brought up, and 
— 1. H. 5. Coram Rege R — — kept. 0 of John Bernevill who held the OT 

tington tn the County of A. in Hocage, recobered the hetre tn a Raviſhment of wand 
againſt Simon Cheuin which dad married the 'Kepmother of the hetre, and by the rule of the 
Court the platntife Pro nutritura hæredis, & pro cuſtodia evidentiarum, invenit plegios. 


Sed. 124. 


ETI CE Tſiaſcunauter ANTE any other 


ter home que home qneft pꝛo⸗ who is not the 

neft pas procheine chein amp, ottupie les next friend occupies the 
. — tm = 
$6310.18. x9 Les — 5. Socage, he ſhall be com- 
ANNE taketh che pros of pelled to yeeld an ac- 
ſame, the Antunt count to the heire as wel 


htm 


\ 


% 


wr il ku chein as if he had been next 
friend, for it is nop 

baiefe for him in the Writ of 
10 the it Account to ſay that he is 
be, Idem B. prefato c. not the next friend, &. 


ame 
A. rationabilem _ —— — but hee ſhall anſwer 


tum ſuum de exiti il 


Lib. z,. 


il ad octupie les terres 
ou tenements come 
gardeine en locage ou 
nemy. Sed quære, ſi à⸗ 
Mes ceo que le heite ad 
accompliſh lage De 14. 
ans, d Gardeine en lo- 
cage continualment oc⸗ 
cupia la terte tanque 
lheire vient a plein age, 
S. 21. ans, ſi le heire a 
ſon pleine age auera 
action Daccompt en- 
uers le gardein de 
temps que il occupia 
apzes les dits 14. ans, 
tome enuers Gardeine 
en Socage, ou enuers 
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whether he hath occu- 
pied the Lands or Tene- 
ments as Gardian in So- 
cage or no. But quere,if 
after the heire hath ac- 
compliſhed the age of 
14. yeares, and the Gar- 
dian in Socage continu. 
ally occupieth the Land 
untill the heire comes to 
full age, s. of 2 1. yeares, 
if the heire at his full 
age ſhall have an action 
of Account againſt the 
gardian, from the time 
that he occupied after 
the ſaid 14. ycars, as gar- 
dian in ſocage, or againſt 


Sed. 125. 


provenientibus de terrris 
& tenementis ſuis in N. 
quæ tenentur in ſocagio 
& quorum cuſtodiam ide 
B. habuit dum præd. A. 
— tuit ut di- 
cicur. And true it ia that 
in judgement of Law 
he had the cultodp of 
the lands: and hee tis 
called Tutor alienus , 
and the right Gardtan 13. B. 3. Account. y 
in Docage Tutor pio- 22 $ — 
rius, and it is no 41.E+43.Account.2y 
o him to deny — 0 
he is procheine amy, but * 


90 


he muſt anſwer to the 


taking of the pot as 
Littleton here ſaith. 
Sed quere, 
Oc, This Quzre 6. F. 3. 38 
came not out of Lictle- 1 
tons quiver , for it is 7. E. 4 F.N.B.118, 
evident that after thee 
age of 14. peeres hee 


luy come ton baplife. 


him as his Bailiffe. 


ſhall be charged as 


Bailiffe at any time when the hetre will, either befoze his age of : 1 yeeres dz after, 


C [Tem ſi gardein 

en chiualry face 
ſes executozs & de- 
up, le heire eſteant 
deins age, fc. les ex 
ecutozs aueront le 
garde durant le no- 
nage, ac. Mes (| 
Gardein en Socage 
face ſes executoꝛs, # 
deup, le Heire eſteant 
deins lage Þ 14. ans, 
ſes Executoꝛs nane- 
ront pas le garde, 
mes bn auter pꝛo⸗ 
cheine amy, a que 
le heritage ne poyt 
my diſcend, auera la 
garde, ac. Et la cau- 
ſe de diuerſity et, pur 
ceo que Gardein en 


Se, 125. 


A if Gardian in 
Chivalry makes 
his executors and die, 
the heire being with- 
in age, &c. the Execu- 
tors ſhall have the 
Wardſhip during the 
nonage, &c. but if the 
Gardian in Socage 
make his Executors 
& die, the heire being 
within the age of 14. 
yeeres, his Executors 
ſhall not have the 
wardſhip, but another 
the next friend , to 
whomthe Inheritance 
cannot deſcend, ſhall 
have the Wardſhip, 
&c. And the reaſon ol 
this diverſity is be- 


(A Sor proper aſe. 
A la 22 
land of'a Biſhop by Knights 
ſervice, hic Deigniozy the 
Biſhop hath in the right of 


dis Biſhopzick, the Tenant 


dieth his eite within age, the 
Biſhop either befoze oz after 
ſetfure dieth , neither the 
King noz the ſucteſſoz of the 
Biſhop ſhall have the ward- 
chip, but his executozs, Foz 
slbeit the Biſhop hath the 
Signoꝛp in aucer droit, yet the 
wardſhip being but a Chat⸗ 
tell he hath in his owne right, 
and a Chattell cannot goe in 
the ſucceſſion of a ſole Toz- 
pozatton, vnleſſe it be in the 
caſe of the Ring. 7:7 
Aud yet if a Bilhop have 


7. R.2. bre. 634. 


40. fl. 3.14. 2. H. 4. 19 


10. Elix-· Dier. 297 


7. H. 4. 41.44 · E. 3.42 


24. B. 3. 26.4. E.] . 


an adbowſon,and the Church r N. ;;. 


become void, and the Biſhop 


See more of this in the 


dye, neither the Succeſs; ter of Warranty. 


no: the Erecutozs Hail p:e- 
fent; b ut the King, becauſe it 
is but a Thoſe in Jaton. Ind 
ſo it is in Caſe Where the 
King hath Wardſhſp , — 

[that 


, Sect. 40. 
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chibalrie ad te garde 
* lon pꝛoper ve, d 


nad le garde a ſon 
ble, mes al vle del 
heire. Et en cas lou 
„ le Gardein en So- 
0 deuy — 

an a aſcun accompt fait 
e the pur iu al heire, de 
ceo le heire eſt ſans 


reſting in que nul buefe dac⸗ 
compt giſt enuers 
— les Executoꝛs fi non 
* — Rop fole- 
whom 


foz the Church being votd , fo; 


the Executozs of the Cenant 


31.E.3-account. 57 


3 
2-H. 1.13. F. N. B. 119 
19. H. 6. 5. 4. H. 425. 
43 E. 3.21. Lib. 11. f. 5g 


tte difchar 
knowledge of the parties 
an action of account 


* Rot. parl. 30. E-3- hath been .attcmpted in Parliament 


Gardiau tn Socage, but never could be d. 


¶ ©: non pur le roy ſolement. (a) The reaſon of 
is the finewes of warre, and the honour and ſafety of the 


Kevleway I 31. Lib. 11. 
8 


Sect. 126. 


cauſe the gardian in 
Chivalrie hath the 
wardſhip to his one 
uſe, and the gardian in 
Socage hath not the 
wardſhip to his owne 
uſe, but to the uſe of 
the heire. And in this 
caſe where the Gar- 
dian in Socage dieth 
before any acc ount 
made by him to the 
heire, of this the heire 
is without remedy, for 
that no writ of account 
lieth againſt the Exe- 
cutors, but for the 
King onely. 


an action of account againſt the 
is becauſe the Kings treaſure 


tant to make his account, and nullum tempus occurrit Regi. Littleton ſpeaketh of the Rings 
but twict in all his host, via here and Sect. 178. and in both places, as part 
aws of Engl nd. Prærogativa is (b) deribed of præ. i. ante, and rogare, that is. to aſke 
| hereof commeth przrogativa, and is denominated ofthe moſt ex⸗ 

cellent part, becauſe though an Ad hath paſſed both the Houſes of the Lozds and Commons 
in Parliament, pet befoze it be a Lam, the Ropal! aſſent maſt be aſked oz demanded and obtat- 
ned, and this is the pzoper ſenſe of the wozd, But legally ( tt extends to all powers, yze-= 
beminences,and pzſbiledges, which the Law giveth to che Erowne, whereof Littleton here 
ſpeaketh of one. Bracton lib. 1. in one place calleth it libertat m, in another Privilegium Re- 
giz» (c) Britton (d) (followingW. 1.) Droit le Roy. (e) Regiſtrius Regium, and jus Regium 


(b)Forreſcue. fol · 45 
Rot. Parl. 1. 4, 4. nu. i 88 


Sranf. pl. cor. tc 2 b. 
Stanf pr x. t.. · b. & 10 b · 
(c)Weſtm. 1. cap. 30 
( Regilt, fol. ci, &c. 


Sed, 126. 


Tem le ſeignſoz 
de que la terre eſt 
enus en Socage a. 


eine rent 


. 


() 


: 


: 
; 


> 


I: 
; 


; 


f 
tif 
ell 


i 
24127 


7 
9 


dot he gay tt annualment, at. f 


Al the Lord of 
whom the Land 
is holden in Soccage, 
aſter the deceaſe of 
his Tenant ſhall have 
reliefe in this manner; 
If the Tenant holdeth 
by fealty, and certaine 
Rent to pay yeerely, 


termes de paiment &c. if che tearmes of 


ought, then may 


ſon 


Lib. 2. 


ſont a payer per deur 
termes del an, ou per 
quater termes òl an, 
le Seignioz auera 
del heire con Tenant 
tant come le rent a- 
mount que il papa ꝑ 
an. Sicome le tenant 
tient de lon leignioz 
per f:altie ⁊ x s. de 
rent, papable a cer⸗ 
taine termes del an. 
donques lheire paiet 
al Seignioꝛ x. s. pur 
reliefe, ouſter les x. 
g. que il paiera pur le 
rent. 


En melme le manner eſt, (i 
home Coit ſeiſie de certaine terre 
que eft tenus en Socage, & fait 
teoffment en fee a fon vie #mo- 
ruſt ſeiſte del vle (con heire del 
age de 14. ans, ou pluis) ⁊ nul 
bolunt per luy declare, le Deig- 
nioz auera reliefe del heire, (ico- 
me auant eſt dit. Et ceſ}per le 
ſtatute de Ann.19.Hen.7.cap.15. 


This is an addition to Littleton, Wherefoze J omit it the rather foz that the Statate of 
19.H. 7. is fo the cauſe above mentioned become of none effca, 


CH T en tiel cas 

apes la moꝛt 
le Tenant, tiel re- 
liete eG due al Seig⸗ 
nioz maintenant, de 
quel age que le 
heire ſoit, pur ceo 
que tiel Seignio2 
ne poit auer le garde 
de cozps ne de terre 
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payment bee to pay at 
two termes of the 
yeere, or at 4. termes 
in the yeere, the Lord 
ſhall have of the heire 
his Tenant, as much as 
the rent amounts un- 
to which hee payeth 
yecrely: as if the tenant 
holds of his Lord by 
fealtie, and ten ſnhil- 
lings rent payable at 
certaine termes of the 
yeere, then the heire 
ſhall pay to the Lord 
ten ſhillings for relieſe, 
beſide the ten ſnil- 
lings which he payeth 
for the rent. 


the 


Sect, 127. 


Nd in this Caſe, 

after the death of 
the tenant, ſuch relie fe 
is due to the Lor pre- 
ſently, of what age ſo- 
ever the heire be, be- 
cauſe ſuch Lord can- 
not have the wardſhip 
of the body, nor of 
the land of the heire. 

R 


other 
not de donbled, & fic de mi- 
libus. 


A paier annuel- 


ment. It the tenant holdeth 
of his Lozd by fealtie, and to 


no annuall rent, pet ſhall hee 


pay ten ſhillings 
& lic de fimilibus. 

But it is to be noted, that 
belide reitefe whereof Little- 
ton here ſpeahettz, there be⸗ 
longeth to a tenure in ſocage 
of common right, ad, foz the 
making of his eldeſt ſonne a 
Knight at the age of fiftcene 
pecrs. # to marrie his daugh- 
tet at the age of 7,yeeres, 


foz reiefe, 


Inthe ſame manner it is, if a man 
bee ſeiſed of certaine land which 
is holden in Socage , and maketh a 
feoff ment in fee ro his owne vſe, 
and dierh ſeiſed of the ufe (his 
heire of the age of 14. yeeres or 
morg) and no will by him declared, 

ord ſhall haue relicfe of the 
beire as afore is ſaid. And this by 
the Statute of 19.H.7. cap.15. 


vid Sect. 103 F. N. B. 82. 
Welt.1.cap 35. 
25. 3. Stat 5 cap · l i. 


16. H. 7.4. 18. f. 3.26. 
Bracton lib. 2. f. 85. dabit 


C Aintenant, and 
48 Littleron ſaith, p-18. 
hee ought not to 
attend the payment ot his re⸗ 


licfe accoꝛ ding to the daies of 


res una vice reditum 
ſuum unius anni dupli- 
catum. 


payment of dis rent, but he Briuon fol. 158. acc. 


ought to have his relteſt pꝛe⸗ 


Fleta lib. i. cap. g. 


Lib. 2. 


45.B. 3. 719.35. H. 6.52. 


20. Eliz Dyer. 361. 
Stanf. prær. 13. b. 
F. N. B. 256.259. 


Cap. 5. 


Spurres, if the heire be not 
pzeſently (that is, as pꝛeſent⸗ 
iy and as conveniently as he 
map, all due circumltances 
conſidered) after the death of 
his Ynceſtoz ready upon 
the land to pay reliefe, the 
Lozd may diſtrain foz Which 
of them he will, and if the te⸗ 
nant tendzed either of them 
accozding to the Law, and 
none foz the Lozd was rea- 
dy there to receive it, pet the 
Lozd may diſtraine foz that 
which was tendzed at His 
pleaſure. 

¶ De quel age que 
le heire ſoit. And yet it ap- 
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le heire. Et le Seig- 
nio2 en tiel caſe ne 
dzoit attendze a le 
payment de ſon re- 
liefe, ſolonques les 
termes & jours de 
payment de rent mes 
1] doit aver ſon reliete 
maintenant, c pur 
ccoil poit incontinent 
diſtraine apzes le 
moꝛt ſon tenant, pur 
reliefc. 


SeAns, 


And the Lord in ſuch 
caſe ought not to at- 
tend for the payment 
of his reliefe, accor- 
ding to the rermes and 
dayes of payment of 
the rent, but hee is to 
have his reliefe pre- 
ſently, and therefore 
hee may forthwith di- 
ſtreine after the death 
of his Tenant for re- 


liefe. 


kes that in this caſe , the Ring incaſe ofa Tenure in Socage in chieke, 
1 Potmer — unleſſe the heire be of the age of 14. pers at the death of his An ⸗ 
ceſtoz,foz if he be under that age, he is in the gard and caſtody of his prochein amy. 
But otherwtle it is in caſe of a common perſon, ag here it appeareth. And Where in 
ſome impꝛeſſions theſe woꝛds be added (iſſint que il paſſa lage de 14. ans) thoſe wozds ſo ad⸗ 
ded are againſt the Lato, and no part of Littletons wozke, 


9 U - lib. de pep- 


er Ou Cumyn. 


Here it is to be obſer bed that 
the Lozd may reſerve pepper 
oz any other things that bee 
exotica, fozreigne, of the 
growth of ontlandiſh coun⸗ 
treyes, oꝛ beyond ſea, as well 
as of the growth of England, 
whereby navigation (the life 
of every Jland ) is implop⸗ 
ed. Ind where Littleton here 
putteth his caſe in the dif- 
zunctive, if the Tenant doth 
hold by fraltie and one pound 
of Pepper oz a pound of 
Cummin he ſhall pay foz re- 
liefe a pound of Pepper, oz a 
pound of Cummin over and 
beſides the rent. But ik the 
Tenant holdeth of his Lozd 
bp doing of certaine wozke 
dayes in harveſt, oz to attend 
at Chziftmaſſe , oz ſach like, 
he ſhall not donble the ſame, 
foz of cozpozall ſervice oz 


Sed. 128, 


elme le 
CE —— eſt lou 


le tenant tient de Con 
Seignioꝛ per kealtie, 
ſt un li. de Pepper, 
ou Cümmin, # le te- 
nant mozuſ}, le leig- 
nioꝛ avera pur relieke 
un lib. de Cummin, 


ou un lib. de Bepper, 


ouſter le cõmon rent. 
En Melme le maner 
eſt lou tenant tient a 
paper per ancertaine 
number de Capons, 
ou de Gallines,ou un 
paite de gaunts, ou 
cert@ne buſhels de 
frument,+ hm̃odi. 


N the ſame manner 

it is, where the Te- 
nant holdeth of his 
Lord by fealtie, and a 
pound of Pepper or 
Cummin, and the Te- 
nant dyeth, the Lord 
ſhall have for reliefe a 
pound of Cummin, or 
a pound of Pepper be- 
{1Jes the comon rent. 
In the ſame manner it 
is where the Tenant 
holdeth to pay yeerely 
a number of Capons 
or Hens, orapaire of 
gloves, or certaine bu- 
ſhels of corne, or ſuch 
like, 


of the Tenant, noreltefe is due, but where the Tenant holdeth by ſuch 
— — 42 » Which may be paid oꝛ delivered, whereof Littleton hath put his ex⸗ 
amples, and by them is manifeſtly pzoved that cozpozall ſervice , wozke , os labour ſhall not 
be doubled inthis caſe, 
¶ Ou certaine buſhels de frument. dere it appeareth that the reltefe of buſhels 
of cozne is to be paid pzeſently though the Tenant die in winter befoze cozne be ripe: 


Note 


Lib. 2. 


Of Socage, 


Sef,129,130, 


Note here are examples put of five natures ; 1.Aromatorum exnticorum,of ſpicego2 dzugs 
of out-landiſh growth, 2. Granorum, of Tozne of Englith growth, 3. Avium villatica: um, ok 
Powltrie, as Capons, Hens, #c. 4. Artificiorum, of hand icrat᷑tg, as a paire ofgloves gene⸗ 
rally either of ont-landiſh oz Engliſh. 5. Aut. ſimilium, oz ſach like (that ia) of itke out: lan⸗ 
diſh growth oz ol Gngliſh growth, or of Powltrte , oz of Artiſices, Out landiſh oz Eng lch. 
and like herein alſo that they may be paid oz delivered to the Lozd , every pecre, oz every ſe⸗ 


cond 0z third peere, ic. 


Es en alcun 

caſe le ſeig- 
nioz doit demurrer a 
deſtreiner pur (on re- 
liefe jeſque a certame 
temps. Dicome le 
teñ tient de ſon ſeig⸗ 
nioꝛ per un Role, ou 
ꝑ un buſhel de Ko- 
les a paler al feaſt de 
Nativitie de Saint 
John Baptiſt, fi tiel 
tenant devie en puer. 
donque le ſir ne poit 
diſtt þ ſon reliete ta- 
que al tẽps q les Ro- 
les ple courſe del an 
poiẽt att lour creſſer, 
XC. & ſic de ſimilibus. 


Sect, 129. 


Ut in ſome caſe 

the Lord ought 
to ſtay to diſtreine for 
his reliefe untill a 
certaine time. As if 
the tenant holds of his 
Lord by a Roſe, or by 
a buſhell of Roſes to 
pay at the feaſt of St. 
John the Baptiſt, if ſuch 
Tenant dieth in win- 
ter, then the Lord can- 
not diſtreine for his 
reliefe urtill the time 
that Roſes by the 
courſe of the yeere 
may have their 
growth, &c. and ſo of 
the like. 


ll P# le courſe del 


an. Lex ſpectat na- 
tur ordinem , The A aw re- 
ſp:teth the oꝛder and courſe 
of Nature. Lex non cogir ad 
impoſſibilia, The Law com⸗ 
pels no man to impoſlible 
things. The argument ab 
impoſſibili is fozctble in Law, 
Impoſſibile eſt qued nature 
rei repugnat. And here it is 
to be oblerved, that Littleton 
puts a diver tte betweene 
Cozne,and Roſes foꝛ Coꝛne 
Will laſt, and therefoze the 
Tenant muſt deliver the 
Cozne pzeſently befoze the 
time of growth, (as befoze is 
ſaid,) and ſo of Saffron,and 
the like; bat Roſes, oz other 
flowers, that are frucus fu- 
gaces, cannot bee Kept, and 
therefoze are not to be delfs 
bered till the time ol grow- 
ing : neither ts the Tenant 
dziben by Law artificially 
to pzeſerve Roſes , foz the 


Law in theſe caſes reſpecteth Nature, and the courſe of the pecre, as Littleton here ſaith, Et 


ars naturam imitatur, & ſic de ſimilibus. 


C ITem i aſcun 
voile demand, 
pur q home poit te- 
ner de ſon ſeignioꝛ p 
fealtie tantſoleinet p 
touts manners des 
ſervices, entant que 
quant le tenant ferra 
kealtie il jurera a ſon 
Seignioꝛ q il ferra a 
ſon Sfir touts ma- 
ners des lervices 
dues, & quant il ad 


Sect, 130, 


AlL if any will 

aske, why a man 
may hold of his Lord 
by Fealtie only for all 
manner of ſervices , 
inſomuch as when the 
Tenant ſhall do hs fe. 
altie, he ſhal ſweare to 
his Lord, that he will 
doe to his Lord all 
manner of ſervices 
duc, and when hce 
hath done fealtie in 


R 2 


Vant le tenant 
erra fealtie, il 


7 


Jerera a ſon Seignior, 


Cc. Here it eppeareth, that 
the doing of the fealty is both 
a per foʒmante of his ſervice, 
and of his oath alſo when it 
is done, foꝛ that no other ſer⸗ 
bice is due. Ind that one 
oath of fealtic is taken of all 
that hold and ig not to bee 
changed foz any nobeltte oz 
nicetie of invention, foz Jud- 
gco anctentlp # continnallp 
have ſuppꝛeſſed tnnovations, 
and would in no caſe change 
the ancient Common Law. 
a II 


92 


31. F. q. tit. Gager delire- 
rance. 5. s 
38. f. 3. 1. 42. Aſſ. p. a. 
4· F. 3. ca. 5. 

;. E. 3. ca. 4. & 6. 

4. H.. ca. 3 2. H. 4 fo. 


Lib. 2. Cap, 5. 

¶ Il covient que il 
doi faire a ſon Seignior 
aſcun ſervice, #61 there 
can bee no Tenure Without 
ſome ſervice, becauſe the ſer- 
vice maketh the Tenure, 


¶ Son eſcheat de la 


terre. Eſchacta ts derived of 
this wozd Eſchier, quod eſt 
accidere: Foz an ſcheat is a 
caſuall pzofit, quod accidit 
Domino ex cventu, & ex in- 
ſperato, which happeneth to 
the Lozd by chance , 4 unloo- 
ked foz, And of this wozd 
Eſchacta commeth Eſchacrtor, 
an Eſcheatoz , ſo called, be⸗ 
cauſe his office is to inquire 
of all caſnall pzofits, and 
them to ſeiſe into the Kings 
hands, that the ſame may bee 
anſwered to the King, 
Lands may eſcheat to the 
Lozd two manner of wales: 
one by attainder , the other 
Without attainder, By at- 
tainder in thzee ſozts : Firſt, 
Qa ſuſpenſus eſt per collũ. 
Secondly , Quia abjuravir 
Regnum. Thirdlp, Quia ut - 
legatus eſt ; without attain- 
der, as if the Tenant dies 
without heire. 


Ou per caſe auter 


forfeiture. As if the land 
be allened in Moztmaine, oz 
when Littleton wzote, ik the 
Tenants had erected croſles 
upon their houſes oz tene- 
ments, in pzejudice of the 
Lozs, that the Tenants 
might clatme the pzibfledge of 
the hoſpitlers to defend the- 
ſelues againſt their Lozds, 
they had fozfeited their Ce⸗ 
naucieg. But ũnce Littleton 
wzote , the Holpitlers are 
diſſolved , and conſequently 
that fozfeiture is gone. 

Ouprofit. 28 Re- 
bet Aid — of marrier, aid 
pur faire firz chivaler, and 
the like. 


See of this in the Chapter 
of Fee ſimple, Sed. 4. 


See more of this in the 
Chapter of Warrautie, 
Sect. 


W. 2. ca. 33 · Flet li. 2. ca. 
3. & lis. ca. 34 32H. 8. 
ca. 24 


Of Socage. 


fait fealtie en tiel caſe 
nul auter Service 
elt due. A ceo il poit 
eſtre dit, Que lou un 
Tenant tient ſa 
Terhe de ſon Deig- 
nioꝛ, il covient que il 
doit fait a lon Seig⸗ 
nioꝛ aſcun Service, 
car (i le Tenant ne 
ſes heires deboynt 
faire nul manner de 
Service al Seigni⸗ 
02 ne a les heires, 
donque per long 
temps continue 11 
ſerroit hozs de me- 
mozie # de remem 
bzance, le quel la tert 
fuit tenus de le ſeig- 
nioꝛ, ou de ſes heires, 
ou nemp, ſt donques 
pluis toft # pluis re- 
diment voilont hoes 
dire que la terre neſt 
paggenus del Deig- 
nioz ou de ſes heires, 
qauterment : Et ſur 
ceo le Seignioꝛ per- 
dꝛa ſon Elcheat de la 
terre, ou per cale au- 
ter fozfeiture ou pꝛo⸗ 
fit que il poet aver de 
le terre. Jlint il ef 
reaſon que le Seig- 
nioꝛ dt ſes heires ont 
alcun Service fayt 
a eux, pur pꝛober x 
teſtifier que la terre 
eſt tenus de eux. 


Sedt. zo, 


this caſe no other ſer- 
vice is due. To this it 
may bee ſaid, That 
where a Tenant holds 
his land of his Lord, 
it behoveth that hee 
ought to doe ſome ſer- 
vice to his Lord: For 
it the Tenant nor his 
heires ought to do no 
manner of ſervice to 
his Lord nor his 
heires, then by long 
continuance of time 
it would grow out of 
memorie , whether 
the Land were hol- 
den of the Lord, or 
or his Heires, or 
not, and then will 
men more ofcen- and 
more readily ſay, 
That the Land is not 
holden of the Lord, 
nor of his Heires, 
than otherwiſe: And 
nereupon the Lord 
ſhall loſe his Eſcheat 
of the Land, or per- 
chance ſome other 
forfeiture or profit 
which hee might have 
of the Land. So 
it is reaſon that the 
Lord and his Heires 
have ſome Service 
done unto them, to 
prove and teſtifie, 
That the land is hol- 
den ofthem, 


Sed. 


Lib. 2. 


T pur ceo que 
EA eſt incidẽt 
a touts manners de te- 
nures, fozſpzis le Te- 
nure in Frankalmoign, 
( ficome ſerra dit en le 
tenufb Frankalmoign) 
F- pur ceo que le Seig- 
nioz ne voiloit al com- 
mencement del Tenure 
aber aſcun auter ler. 
vice fozcque Fealtie, il 
eſt reaſon que home 
poet tener de ſonDelg- 
nio2 per Fealtie tant- 
ſolement , & quaunt il 
ad fait ſon Fealtie, il 
ad fait touts ſes ſer 
vices, 


bl 


Of Socage, 


Sect, 131, 


Nd for that Feal- 

tie 1s incident to 
all manner of Tenures 
but ro the Tenure in 
Frankalmoigne, (as 
ſhall bee ſaid in the 
Tenure of Frankal- 
moigne ) and for that 
the Lord would not at 
the beginning of the 
Tenure have any other 
ſervice but Fealtie, it 
is reaſon that a man 
may hold of his Lord 
by Fealtie onely, and 
when he bath done his 
Fealtie, hee hath done 
all his ſervices. 


Set, 132. 


Sef,131,132, 92 


q | err eſt in- 


ent. 


mediatiy oz 
immediately of the King, 
lo to every tenure at the 
lea ſt, feaitie is an inſepa⸗ 


ts by Fealtte onely, chert 
is no Reliefe dus foz the 
cauſe aboveſatd, 


C]Temfiunhomeleſea 
un auter Þ terme Þ vie 
certaine terres ou tenets 
ſauns parler de aſcun rent 
rend a le Leſſoꝛ, untoze il 
ſerra fealtie a le Leſſoz, Þ 
ceo que il tient de luy.Auxy 
i un leaſe ſoit fait a un hõe 
pur terme de ans, il eſt dit 
que le Leſſee ferra Fealtie 
ale Leſloꝛ, pur ceo j̃ il ti- 
ent de luy. Et ceo eſt pꝛobe 
bien ꝑ les parols del bueke 
de Walt, quaunt le Leſſoz 
ad cauſe de poꝛter buefe 8 
wWaſtenverslup, le quel 
Byieke dira, q le Leſſee ti- 
ent les Tenements de le 
Leſſoz pur terme de ans, 


APs if a man letteth to 
another lands or tene- 
ments for term of life, with- 
out naming any rent tobe re- 
ſervedto the Leſſor, yet hee 
ſhall do fealtie to the Loſſor, 
becauſe hee holdeth of him. 
Alſo if a leaſe bee made to a 
man for terme of yeeres, it is 
ſaid that the Leſſee ſhall doe 
fealtie tothe Leſſor, becauſe 
he holdeth of him.And this is 
well proved by the words of 
the writ of waſt, whe the le(- 
for hath cauſe to bring a writ 
of waſt againſt him, we writ 
ſhal ſay, that the Leſſee holds 
his tenements of the Leſſor 
for terme - yeeres. So the 
3 


7 


Lib. 2. 


40. E. 3. 34.5. H. 5. 4 
10. H. 5.13.9. E. 4 . 
21. E. 429. 5. H. 5. 1 
5. H.. 11. 


Vid. Sect.84 


Brac lib. 2. cap · S. & lib. 4 
cap · 2 

Britton fo. 184. 65 
Mirror ca 2. Sect. 18. 
Glanvil. lib. y ca. i · & 

lib 12. ca. 3. & 25 

Fleta lib. 3. ca. 3 


21. H. 7.39.29. E. 3.14 


40. E. 3. 29.8. H. C. 23 
7. B. 413.12. H 8.8 


Cap. 6. Of Frankalmoigne, 


the Suretie of the Lozd, that 
bis Tenant ſhall be faithful 
and lopall to htm, doth create 
ſach a ſervice as the Tenant 
— be bound thereunts by 
o 


Auxi | leaſe ſoit 
fait pur ans, &c. le Leſ- 
ſee ferra fealue. $0 


there alſo is a Tenure be⸗ 


trocene them. Ind Littletons 
optnion in this caſe is holden 
foz good Law at this dap. 

¶ Er ceo eft proue 


bien per les parols del 


briefe. &c. Nota, the ozi⸗ 
ginall wzits are (as it were) 
the foundations & grounds 
of the Law „ and as it ap⸗ 
peares here bp Littleton, are 
of great authozity foz the 
pzoofe of the Law in partt- 
cular caſes, | 

¶ Pur ceo que il nad 


iſſint le biete pꝛova 
un tenure enter eur. 
Mes celup que eſt te- 
nant a volũt ſolonq; 
le courſe del common 
ley ne ferra fealtie, ꝑ 
ceo que il nad aſcun 
ſuer eſtak. Mes au- 
terment eſt de tenant 
a volunt ſolonq; ł cu- 
ſtome del mannoz þ 
ceo que il ef} oblige 
pur faire fealtie a ſon 
Sur pur deux cau- 
ſes : Luneſtp cauſe 
del cuſtome : a lauter 
eſt, pur ceo ĩ il pꝛiſt 
ſon eſtate en tiel 
foume pur faire aſon 


0 koze te⸗ Sur kealtie. 
= =” * — — (as hath beene ſaid befoze) becauſe the matter of an oath 
mulh be certains- The rel} of this Section needs no explication. 


Lett. izz. 


Writ proves a tenure 
betweene them. But 
hee which is Tenant at 
will according to the 
courſe of the Com- 
mon Law, ſhall not do 
Fealtie , becauſe hee 
hath not any ſure e- 
ſtare : but otherwiſe it 
is of Tenant at will ac- 
cording to the cuſtom 
of the mannor; for that 
he is bound to do feal- 
tie to his Lord for two 
cauſes, the one is, by 
reaſon of the cuſtome, 
and the other is for 
that hee taketh bis e- 
ſtate in ſuch forme to 
doe his Lord Fealtie. 


CA, 6. 


d. religion 
ou de ſaint Eſgliſe. It 
is to be obſerved that of Ec- 
cleflaſticall perſons ſome be 
regular, and ſome be ſecular, 
EThep be called regular, be- 
cauſe the live under certaine 
rules, and have bowed thzee 
things, true obediente perpe⸗ 
tual! chaſtitie, a wilfnll po- 
bertie. Ind when a man is 
pzofeſled in any of the oꝛders 
of Religion, he is ſaid to bee 
home de religion, a man of 
religion, oꝛ religious. Df this 
ſoxt be all bots, Pztozs, 
and others of any of the ſafd 
oꝛders regular. Secular are 
perſons Eccieſlaſticall , but 
becauſe they libe not under 
certaine rules of ſome ofthe 
fad ozders,noz are Uotarieg 


Frankalmoigne, 


un Abbe ou P2102 ou 
un autt᷑ hoe ö religid 
ou d ſaint Egliſe, tiẽt 
de ſon (fir en Frank 
almoigne , q eſt adif 


en Latin in liberam 


elcemoſynam. Et tiel 
tenure comment ade- 
pꝛimes en auncient 
temps en tielfoume ; 
Nuant un home en 
auncient temps fuit 
ſeiſle b certain terres 
ou tenements en ſon 
demeſne come de fee, 


Sect,n2, 
Enant in frank- 
F almoigne, is 
= where an Ab- 
bot or Prior, or ano- 
ther man of Religion, 
or of holy Church, 
holdeth of bis Lord 
in PFrankalmoigne : 
that is to ſay in Latine 
in liberam Eleemoſy- 
nam, that is, in free 
almes. And ſuch te- 
nure began firſt in 
old time when aman 
in old time was ſei- 
ſed of the lands or te- 
nements in his de- 
meſne as of Fee, and 
of the ſame land iff- 


F. 


Lib, 2, 


t de meſmes les ter 
res ou tenements en⸗ 
feoffa un Abbe # lon 
Covent, ou un Mi- 
oꝛ.ac.a aver #tener a 
cur a lour ſucceſſoꝛs 
a touts jours en pure 
perpetual almoign, 
ouen Frankalmoup 
ticlr parols ; A ten 
de le granto2,0u de le 
feoffoz, & de les hes 
en Frankalmoigñ:en 
tiels caſes les tene- 
ments ſont tenus en 
Frankalmoigne. 


Of Frankalmoigne, 


feofted an Abbot and 
his Covent, or Prior 
and his Covent, to 
bave and to hold to 
them and their ſucceſ- 
ſours in pure and per- 
petuall Almes , or in 
Frankalmoigne, or by 
ſuch words, to hold of 
the Grantor , or of rhe 
Leſſor and his hcircs 
in freealmes : In ſuch 


caſe the Tenemeots 


were holden in Frank 
almoigne. 


Sett.133, 


thep are fox diſtiraion ſake 
called ſecular , as Biſhops, 
Deanes and Chapters, 
Archdeacons, Piebends, 
Parſons, Utcars, and ſuch 
like. All Which Littleton here 
includeth under theſe general 
wozds,de ſaint Egliſe, ot holy 
Church, and none ok thcſe 
are in Law ſatd to bee homes 
de religion, oʒ religions, 
Where Lit leton ſaith (in- 

feotfa un Abbe & fon Covent) 
his meaning is, that the Yb- 
bot only is infeoffed, foꝛ he is 
only a perſon capable and the 
Covent are dead perſons in 
Law, and have power of af- 
ſent onlp, e that they there⸗ 
unto aſſent. But ũnce Little- 
ton Wzore, oll Abdeys, Pꝛio⸗ 
ries, Mons ſteries and othcr 
religious houſes of Monks, 


Cansns, Friers.and Nuns, ac. have been diſſolved, a their poſſeſſions given to the Crown. 
The Eccleũaſticall Gate of =ngland,as tt ſtandeth at this day ( Which is neceſſarte foz out 
Student to know) is divided into two Pzovinces.0z Archbiſhopꝛick eg. (via. et Cancerbut y, 


and of Yorke. The Archbiſhop of Canterbury is ſtifled, Metropolitanus 


& Primas tot us An- 


gliæ, And the Archbiſhop of Yorke, Primas Angliz. Each Archbiſhop hath within his Pꝛo⸗ 
vince Suffragau Biſhops of ſeberall Dioceſſes. The Archbiſhop of Canterbury hath under Camden Britannia. 
htm within his Pzovince, of ancient foundations, viz. Rocheſter his pzincipall Thaplaine , vid. V or. Parliam anno 
London his Deane, Wincheſter his Chancelloz, Norwich, Lincolne,Ely,Chicheſter,Salisbury, 
Exeter, Bathe and Wells, Worceſter, Coventry and Lichfie ld, Hereford, Landaffe, St. David, 
Bang .4 St. Adaphe, and foure founded by R. Henry 8. erected out of the ruines of diſſol⸗ 
ved Monaſteries (that is to ſap) Glouceſter, BriſtowzPererborow , and Oxford. The Yrch= Queene Mary it was re- 
biſhop of Vork bath under him foure, (viz.) the Biſhop of the County Palatine of Cheſter ſtored robe an Abbey, & 
newly erectcd by Ring H.3. and annexed by Him to the Archbiſhopzicke of Yorke, the Coun⸗ 
tie Palatine of Durham, Carlile, and the Ille of Man aunexed to the Pzovince of Yorke by 
H 8. but a greater number this Archbiſhop anciently had , Which time hath taken from ently a Biſkops Sca,and 
htm. The extent of everp Dioteſſe pon map elſewhere read, the which foz bzevitte J here long fince tranſlated to 
omtt. All the ſatd Prchbiſhopzicks,and Biſhopzicks of England were founded by the Kings 
of England, to hold by Baronp, as heroafter ſhall be ſaid. * And ebery Archbiſhop and Bt- 
ſhop hath his Deane and Chapter, whereof moze ſhall be ſaid hcreafter. The Archbiſhop of tenths. vid.Se&.13-- 
Caarcrbu: y,hath the pzetedencie.next to him the Prchbiſhop of Yor ke, next to him the Bichop 
of London, and next to him the Biſhop of Wincheſter, and then all other Biſhops of both 
Pzxovinces after their antientneſſe. 
Everp Dioceſſe is divided into Archdeaconrics, whereof there be 60. and the Archdeacon 
is called oculus E piſcopi, and ebery Yrchdeaconry is parted into Deaurtes, and Deanries 
agame into Pariſhes, Townes and Harnlets- Ind thus much foz the better underſtanding 
of our Yuthoz, and how the ſtate Eccicſiaſticall ſtandeth at this dap, ſhall ſuffice, 
¶ Frankalmoigne, que eſt a dire en Latine, in liberam Eleemoſynam, 
Jn Engliſh in free Almeg. There is an officer in the Kings houſe called EIcemoſynarius, Fleta lib 2.cap.23. 
vulgariy called the Kings Almner (whoſe office and duty is cxcellently deſcribed in ancient 
Futhozs,) viz. Fragmenta diligenter colligere & diligenter diſtribuere ſingulis dĩebus egenis: 
ægrotos, & le proſos, incarceratos, paupereſque viduas, & alios egenos vagoſque in patria como» 


rantes char ĩtativè viſitateʒitem equos relictos, robas, pecuniam, & alia ad Eleemoſynam 12 
reciperc, & hdeliter diſtribuere;deber etiam regem ſuper Eleemoſynz largirione crebris 


um- 


monitionibus ſtimulare, præcipue diebus ſanctorum, & rogare ne robas ſuas, quæ magni ſunt 
pretii,biſtrionibus, blanditoribus,accuſatoribus,ſeu meniſtrallis,ſed ad Eleemoſynz ſux incre- 


mentum jubear, 


All Ecceſiaſticall perſons may hold in frankalmoign be they ſecular oz regular, and no lap . 
= tan hold in frankalmoign. This adjeuide (liber) doth diſtinguiſh many things in law vide Sed. 
others, as here libera Elcemoſyna are wozds appzopztated to this caſe, and doth diſtin- Prack lib. 4c. 35.38. 
gutſh it from a tenure by divine ſervice , liberum tenementum from a tenure in villenage, ez nf 


by 
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See the ſtatutes of 25. H. 
not printed, bu: in the 
abridgement, . H. 8. cap. 
13 & 32.1.8. ca. 24. &c. 
Vie Sc 530. 


Matth. Parker de vitis 
Archie piſcoporum. 
Linwood. 


36. H. . t. E. G. C. F. G. &c. 


Weſtminſter alto was 
newly erected a Riſhop - 
ricke by H. g. 


but by 


y Queen Fliz.created a 


Deanrie Collegiate. 
Cheſter had beene anci- 


Coventry. 33. H.8.ca.z1. 
Camden ubi ſupra. 
26. . g. firſt fruits aud 


„Lib. 1. fo. y;. Beane and 


Chap. of Norwich caſe. 
Vide Sect. 34.201. 


31. HN. S. cap · io. 


Vide more hereof, ect. 
1 30.528. 6. 8, &c. 


Lib. 2. Ca 6. Of Frankalm oigne. Sel iz. 


cet by Copthold,oz baſe tenure, liberum feodum franke fee from a tenure in ancient Demeane,li- 
Bra lib . NB 80 berum maritagiũ from other eſtates tale, libera firma,ffank ferme, when an eſtate ts changed 
Brad lib.4.fol.:88.249 from Knights Service to Socage,libcrum Socagium, from a tenure by ſervite in Chivoirie, 
292 Bricton fol. 45 Francus Bancus ts diſtingutſh it from other Dowers, foz that it commeth freely without any 
Fleta — NH act of the hugbands, oz aſſignement of the hetre. Libera lex, to diſtingutſh men who enjepit, 
—_ — 1 and whole belt and kreeſt virthzight it is, from them, that by their offences da ve loſt tt, ag men 
27. All 59.Stanf. 175. attsinted in an att aint, in a couſptracie upon an Indiament, os in a Pꝛemuntre, et. And ſo of 
vide Se&.199 livera capella, trancus plegius, franhpledge, libera chaica, rte chaſe, liber bn rgus, liber aper, li- 
Fleta lib. i. cap. ber taurus and the like. But in a matter ( ſome. will ſay) of curiolitie this ſhall ſuffice, and 
pet — it — = the — . (others ſay) it is tolerable. 
Glanvil lib. 7 ca i. ſo· 44 y the ancient Common Law of England, a man could not alien ſuch lands as he had 
45 acc. diſcent without the conſent of his yetre, pet he might give a part to God in fee Iimoigne, — 
pritton c2-65.fol. 164 —With bis daughter in free marriage, oz to his ſervant in : cmunerarione fr vitii. Our old boks 
Brad lib. a cap. j. & 10 deſcribed Frankalmoigne thus, hen lands oz tenements were beſtowed upon God, (that 


F. N. B. 211 ts) given to ſuch people as arc conſecrated to the ſervice of God. Jn our ancient bokes theſe 
gitts of devotion were called Churcheſlet,oz Churchſeed,quali ſemen Ecc leſiæ, hut in a mot 
Fleta lib. i. cap 42 particular ſenſe it is deſcribed thus. Certam menſuram bladi trĩtici lignificar, quam quiliber 


olim ſanctæ Eccleſiæ dic ſancti Martini tempore tam Brironum quam Anglorũ contribuerunt? 
plures t men Magnates poſt Romanorum adventum illam contributionem ſecundũ veterẽ le- 
gem Moiſt nomine primitiarum dabant, prout in brevi Regis Knuti ad ſummum Pontificem 
tranſmiſꝰ continetur, in quo illam contributionem Churchſed appellant quaſi ſemen Eccleſiæ. 


E: tiel tenure. Fo albeit neither fealtie , noz any other tempozall ſervice is due, 
pet it is a tenure, 


ee (a) En ancient temps, Chat is to ſay bofoze the Statutes of Moztmatne, vi 
Tits — 8 ry 0 Charta cap. 36. & . E. Fi religioſis, &c and befoze the Statute of Quizemptorester- 
a) Morumane- rarum; ag ſhall be hereafter in his pzoper place ſaid in this Chapter. 
Britton fol. 3 2. & 90 
Bracton lib.z cap ¶ Enfeoffe un Abbe & ſon Covent, & c. Albeit the Tovont be dead perſons in 
Fleta lib- 3 cap. 5 Law and the Abbot only capable (as befoze is ſaid) pet if the feoffment be made to an Ybbot 
. and Cobent, the feoffment is god, and the ate veſteth only tn the Abbot. And note a man 


map infeffe an Abbot, a Biſhop,a Parlon, xc. oz any other ſole body politique by deed, oz 
without deed , in free Ames, and ſo may a gift in frankmarriage be made without deed alſo: 

35. l. 6. 3e. b but it lands be giden toa Deane and Chapter, os any other Cozpozation aggregate of ma⸗ 
np, there the gift muſt be by deed. 


«| A aver & tener 4 eux & A lour ſucceſſors. Foz in caſe of an Abbot 0x 


P2103 and Covent,regularly a Fee ſimple doth not paſſe without theſe wozds (Succeſozs ) 


foz the dtverſitie ſtandeth thus between a Cozpozation aggregate of many capable perſons, 
lid in the Chapter 88d ſole Cozpozation, An tk lands ve given to a Doane and Chapter, they have s Fee ſum⸗ 
Viaid nne@.1: Fir without theſe wozds ( Succeſſozs) foz thar the body never dies, but iflandgbe given co 6 
2 Biſhop, Parton, or any other ſole Cozpozatton, who after their deceaſes habe a ſncceſſion , 
there without theſe wozds ( Dnecelſozs) nothing paſſerh unto them but foz life, But ot 
Coz poꝛations aggregate of many, there is a dtberſitie when the head and body both are ca- 
pable, as in the caſe of Deane ; Chapter, and when one (as hath beene ſaid) is only capable, 
as in taſe of Ybbot oꝛ Pztoz and Covent. but pet out of the generall rules, the caſe of Frank- 
almotgne is excepted, as hereafter ſhall be ſatd. Alſo Lands maſt bee given to a Cozpozation 

39.H.6-30 aggregate ot many by Deed, but to aſole Cozpozation it map be granted without Deed. 
*  BraQton lib 2. ca. to. Poteſt donatio fieri in liberum Eleemoſinam Ecclefiis Cathedralibus, 

Conventualibus, Parochialibus, & viris religiolis. 


35. H 6. 36 n. f. 4. rr ¶ En pure (7 perperuall almoigne. Here it appeareth that a Cenure in Frankal- 
Vid. Bract lib. u ca. 10 motgne map be created without this word (libera) foz pura implieth as much · 


1 ¶ Ozen Frankaimoione. But one of theſe wozds either pura, oz libera, muſt bee 
ter . E. 3.24 uſed, ex elſe it ts no Tenure in Frankalmoigne. | 
46 «| Ou per ceux parolx a tener de le grantor ou feoſfor && ſes beires en 


20. H.. fo. Fy antalmoigne. here it appeareth that by theſe wozds a fee ſimple paſſeth without theſe 

$.6.34.2.14.412 words ( Duccell09) albeit tt de in caſe of a ſole Cozpozation. Foz as in caſe of a gift in 
10 Hl. 7g 14.5 Frankmartage,an Eſtate tale paſſeth to the Donees without wozds of hetres of their two 
13.E.3-Conuſans 39 = Hggytes,as hath beene ſatd tn the Chapter of Fee tatle, ſo in caſe of a gift in Fr 
33-4.622-17-B-3e5!- (which may be reſembled to a divine marriage) a Fee palſeth, as hath beene 


imple 
£4 {or n5eacs (though t be in cake of « fole Cozpozarion) withous this wozd (Huceſloys.) nt 


0. The Prior of Dun- ts in Frankalmoigne are antient Gzants as hath beens ſafd, and 
takes. — Law was taken, when ſuch Gzants wert mads. 


Sept, 


Lib. 2. 


CEN melme le 


manner eſt, lou 
terres ou tenements 
fueront grant en an 
cient temps a un 
Deane & Chapter, # 
a tour ſucceſſo2s, ou 
A un Parſon dun El- 
glig, dt a (es ſuccel- 
loꝛs, ou à aſcun auter 
hoe de ſaint Elglis, 
t a les [ucceſſozs en 
frankalmoigne i il 
avoit capacity dap- 
pꝛendt tiels grants 
ou feoffments, c. 


Of Frankalmoigne. 


Sect, 134. 


N the ſame manner 

it is where Lands or 
tenemerts were gran- 
ted in ancient time to 
a Deane and Chapter 
and to their ſucceſ- 
ſors, or toa Parſon of 
a Church and his ſuc- 
ce ſſors, or to any other 
man of holy Church, 
and to his fucccſfours 
in Frankalmoigne, it 
hee had capacitie to 
take ſuch graunts or 
feoffments, & c. 


( Ex meſme le 


manner, Oe 
Here Littleton Having put an 
example of bodies incozpo- 
rate aggregate of many 
whereof the Head is only ca- 
pable,now putteth examples 
both of bodies incozpozate , 
aggregate of many (allbeing 
capable ) and of ſole Cozpo- 
rations of ſecular perfons. 
Deane. Decanus is 
dertved of the Gzecke wozd 
Jexs that fignificth Ten, foz 
that hee is an Eccleſiaſtical 
ſccular Gobernour, and was 
antientiy oner ten Pꝛebends, 
oz Canons at the leaſt in a 
Cathedzall Church, and is 
head of his Chapter, 
C hapter. Capitulum 


Sec. 34, 135. 


eſt Clericorũ congtegatio ſub uno Decano in Eccleſia Cathedrali. And Chapters be two fold, 
viz. the Ancient, and the Later. And the later be alſo two of ſozts, firft , thoſe which were 
tranſlated oz founded by King Henry the Eight, tn place of Abbots and Covents, oz Pzioz8 
aud Covents, which were Chapters whiles they ſtood, and theſe are new Chapters to old 
Bilhopzickes. Secondip, chere the Biſhopzicke was newly founded by Henry the Eight 
(as Cheſter, Briſtow, &c.) there the Chapters are iſo new. There is a great diberfitp be⸗ 
tweene the commings in of the ancient Deane, and of the new. Foz the ancient come in, in 
much lik e ſozt as Biſhops doe: foz they are choſen by the Chapter, by a Conge de eſlier, as 
Biſhops be, and the King giving his Ropall aſſent, they are confirmed by the Biſhop, But 
they which are either newly tranſlated, oz founded, are Donative, and by the Kings Letters 
Patents are inſtalled, which are matters neceſſary to be knowne. 


Sil avoit capacitie at render. 407 Eccieftaſticall perſons have not capacitie to 
take in ſucceſſion, unlefle they be bodies Politique, as Biſhops, Yrchdeacons, Deanes,Par- 
ſons Atcars ac. oꝛ lawfully incozpozate by the Kings Letters Patents, oz pꝛeſcription, as 
Deanes and Chapters, Colleges, gc. But a Colledge of religious perſons, Chauntry 
Pꝛieſts, and ſuch like that are not lawfully tncozpozated, but onely conſiſt in vulgar reputa⸗ 
tion, have no capacity to take in ſucceſſion, therefoze Littleton added materially (il ad capa- 


citie 2 prender. 
Sed. 135, 


CET tiels que teig- Nd they which CTs Section there 
| en franke- hold in Franka!- E 


almoigne ſont oblige 
de dꝛoit devant dien 
de fair oziſons, pꝛai- 


moigne, are bound of 
right before Cod, to 
make Oriſons, Pray- 


ſome be ſpirituall, and ſome 
be tempozall. Ind of ſpirt⸗ 
tuall ſome bee incertaine, ag 
tenures in Fr 


ers,meſl.x autres di- ers, Maſſes, and other and ſome be certaine, ag 
vine ſervices pur les divine ſervices for the —_—_ 
. Igatne, divine Service cer- 
_ alines de lour gran- ſoules of their grantor taine is twofold, either ſpt- 
toz ou feoff # pur les or feoffor, and for the — — 
almes de lour heires ſoules of their heires almes do pooze people. 


< Ob- 
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Lib. a. 


(a) Vide Sea.139. 


(b) vide Seck. 119. 


Cab. 6. 


«] Oblige de droit. 
That is they are compellable 
bp the Eccleſſaſticall Law to 
doe it, and therefoze it is ſaid 
that they are bound ok right, 
( foz want of remedy, & want 
ok right is all one) and the 
Common Law ( as here it 
appeareth ) taketh knorw- 
ledge of the Eccleſlaſicall 
Law in that behalfc. 
¶ De faire Oriſons, 
Prayers, Meſſes, & au- 
ters Divine Services. 

Since Littleton wzote,the 
Liturgie 02 Book of Tom 
mon Pzaper, ond ok celebza- 
ting Divine Service is alte⸗ 
red, this alteration notwith⸗ 
ſtanding, yet the Cenure in 
Frankalmoigne remaineth, 
and ſuch Pꝛapers E Divine 
Service ſhall be ſaid and ce- 
lebzated, as now is authoz(- 
ſcd, pea, though the tenure be 
in particular, as Littleton 
(a) hereafter ſaith, viz. A 
Chaunter un meſle, &c. ou a 
Chaunter un placebo & diri- 


Of Frankalmoigne. 


queur {ont moztes, 
X pur le pꝛoſperitie ⁊ 
bone vie ⁊ bon ſalute 
de lour heires q ſont 
en vie, Et pur ceo ils 
ne ferront a nul teps 
aſcun fealtie a lour 
Seignioꝛ, pur ceo | 
tiel divine ſervice ef) 
melioz pur eur de- 
vant Dieu que aſcun 
fealans de kealtie, x 
auxi pur ceo que ceux 
parolx (Frankalm̃ 
exclude le Scignioz 
daber aſcun terrein 
ou tempozall ſervice, 
mes daver tantſole- 
ment divine x ſpiri- 
tuall ſervice deſtre 
fait pur luy, ae. 


Sed. iz. 


which are dead, and 
for the proſperitie and 
good life and good 
health of their heires 
which are alive. And 
therefore they ſhall 
doe no fealtie to thcir 
Lord, becauſe that 
this Divine ſervice is 
better for them before 
God than any doing 
of fealtie, and alſo be- 
cauſe that theſe words 
( Frankalmoigne) ex- 
cludeth the Lord to 
have any earthly or 
te mporall ſervice, but 
to have onely Divine 
and ſpirituall ſervice 


to bee done for him, 
&c. 


ge, pet if the Tenant ſatth the Pzayers now authoziſed, it ſufficeth, Ind as Littleton(b) hath 


ſaid bekoze in the caſe of Socage, the changing of one kinde of tempozall ſervices into other 
tempoꝛ all ſervices, altereth neither the name noz the effect of the @enure : ſo the changing 
of ſpirituall ſervices into other fpirttgall ſervices, altereth neither the name noz effect of the 
Tenure. And albeit the Cenure in Frankalmoigne is now reduced to a certaintte contained 
in the Booke of Common Pꝛaper pet ſeeing the oztgtnall Tenure Was in Frankalmoigne, 


and the change is by generall conſent bp authozitle of Parliament, (c) whereunto every man 
is partie, the Tenure remaines as it was befoze, 


Ne ferront aſcun fealtie. Herein Tenant in Frankalmoigue differeth from a 
Tenant in Frankmarriage, 'foz Tenant in Frankmarriage ſhall doe fealtic, as hath beene 
ſaid in the Chapter of Fee taile, but Tenant in Frankalmoigne ſhall not doe any , oz any 
other thing, but deyora animarum ſuffragia. 

ll Tel divine ſe vice eſt melieur pur euXe And it is allo ſaid in our Bookes 


(d) Que Frankalmoigne eſt le pluis haute ſervice, and this Was confeſſed by the Heathen 
Poct, 


(e) 2 E. C. c. . 5. &. C E- s. 
cap. 1 Eliz. cap · a · 


(a) 33. H. c. C. i 3. E. r. tit. 
count de voucher. 118. y 


fuir hxc ſapientia quondam 
Publica privatis ſecernere, ſacra profanis. 


And certain it is, that Nunquam res humanæ proſperè ſuccedunt ubi negliguntur divine. 


Sect. 136. 


CE ſi tiels que 
poet eux diſtrei- teignont lour 
ner pur ceſt non feaſant, tenements d Frank- 


Ec. almoigne ne voilont 
« Diſtreine. Ehe 


«| LI Seigniour ne A Ndif they which 


hold their Tene. 
mẽts in Frankalmoign 
will not or faile to doe 
ou failont b faire tiel ſuch divine ſervice (as 


Lib, 


divine leryice (coeeſt 
dit) le (nr ne poit eux 
diſtrainer p cel non 
feſant, ac. pur ceo que 
neſt mis en certaine 
quelx ſervices ils 
doient fair, mes E lñr 
de ceo poit complaine 
a lour Oꝛdinaty ou 
Uilitour,lup pꝛepant 
que i1 voiloit mic ter 
puniſhment # coꝛre- 
ction d cco, & auxy de 
pꝛovidet q tiel negli. 
gence ne leit pluis a- 
vat fait, ac. Et loꝛdi- 
nary ou viſit de dꝛoit 
ceo doit faite, ⁊c. 


Of Frankalmoigne, 


is ſaid) the Lord may 
not diſtraide them for 
not doing this. &c. be- 
cauſe it is not put in 
certaintie what ſervi- 
ces they ought to doe: 
but the Lord may cõ- 
plaine ot this to their 
Ordinary or Viſitour, 
praying him that hee 
will lay ſome puniſh- 
ment and correction 
for this, and alſo pro- 
vide that ſuch negli- 
g ẽce be no more done, 
&c. And the Ordina- 
rie or Viſitor of right 
ought to doe this, &c. 


Sef.136, 


wozd Diftreſſe , is a French 
wozd, tn Latine it is called 
diſtrictio, five anguſtia ; be⸗ 
cauſe the tattell diſtratned are 
put into a ſtrait, which wee 
call a pownd. 

Pur ceo que neſt 


miſe en certaine queux 
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ſervices ils doient faire. 


It is 8 Maxime in Law, that 
no diſtreſſe can bee talien fo; 
any ſervices that are not put 
into certaintie (c) noz can de (e) 231.37. 
reduced to anp terteintte, B. . olße. 4. 


3 err 4 
foz, Id certum eſt, quod certũ z % 


reddi poteſt; fox (t) oportet (5 Pr»Qonfol 230. 
quod certa res deducatut in & 328, 
judicium : and upon the Y= 

vowzie, Dammages cannot 

be recovered foz that Which 

neither hath cercainte, noz 

can be reduced to any certain- 

tie; and yet in ſome caſes 

there map bee a certaintie in 

uncertaintie, as a man may 


hold of his L oꝛd to ſhcere all the ſheepe depaſturing within the Lozds Mansz , and thts 8 7-E.2.38, 
tertsine enough, albcit the Lozd hath ſometime a greater number, and ſometime a leller 
number there; and pet this incertaintie being referred to the Manoz Which ts certaine , the 
Lozd may diſt atne foz this uncertaintie. =: ſic de fimilibus. 


Poet complayner That is, to complaine in courſe of Juſtice, accozding to the 


Ecciefſaſticall Law. 


q] 4 lour ordinarie. Ordinarius , and ſo he is called (g) in the Ecclellaſttrall Law, ( Mirror,ca g. Sed. 


Quia habet o1dinariam juriſdictĩonem in jure proprio, & gon pet deputationem : the name we 
have anc ientiy taken from the Canoniſts, and doe apply it onelp to a Biſhop oꝛ anp other 


raton lib 510.405. &c + 
Fleta lib 2. ca. o. & 55. 
& lib. s. ca 38 


that hath ozdinarte juriſdiction in cauſes Eccleſiaſticall: In this caſe of Littleton it is to bee h . tall yo. 
obſerved, that the Law doth appoint every thing to be done by thoſe, unto whoſe office it pzo- V2 2 
perly appertatneth, and fozaſmuch as it belongeth to the office of the Oꝛdinarte in this caſe 2 — Es 


to ſee Didine Service ſaid, and to compell them to doe it by Eccleſiaſticall cenſures , there= e cout 
foze complaint is to be made unto him. Here, and in the next Section it appearcth, that fog bras. lib. g. ca. 


cap · exter. 


deciding ot controverſics, and foz diſtribution of Juſtice withtn this Realme, there bee two . & 401 andrhe 


diſtinct juriſdictions, the one Eccleſiaſticall, limited to certatne ſpirituall and particular ca- 


other Authors aboveſaid. 


ſes (ot the one whereof our Yuthoz here ſpeaketh ) and the Court wherein theſe cauſes are 

handled is called Forum Eccleſiaſticum. The other juriſdiction to ſecular and general, fox 

that it ts guided by the common and generall Law of the Realme, Quz pertinet ad coronam 

& dignitatem regis,& ad regnum in cauſis & placitis rerum remperalia in foro ſeculari $0 as 

in this caſe put by our AYnthoz, the Lozd hath remedy fo2 his Divine Service ( albeit they 

tſue out of tempozali lands) tn Foro Ecclefiaſtico, by the Ectleſlaſticall Law, otherwiſe te 
od ſhould be without remedp, Vet the Common Law, to the intent that Eccieſiaſtical! Regiſt orig. 187. 
perſons might the better diſcharge thetr duty in cclebzation of Divine Serbice, and not co 

be intangled with tempoꝛall buſtueſſe , hath provided, that if any of them be choſen to any 

tempoꝛali office, he map have his Writ De clerico infra ſactos ordines couiſtituto non eligendo 

in ofhcium,<c- and thereot᷑ be diſcharged. 


＋ Ou Veſitor. That is, where the King oꝛ any of bis Pzogenitozs is Founder ofthe 27. f. 3 888. Regilt ao. 


houſe, there the Oꝛdtnary regular iy ſhall not viſit them , but the Chancellour of England 
is appointed by the Law to be Uiſitoz of them; oz where a ſpeciall Uifltoz is appointed upon 


the foundstton, the complatnt maſt be made to that Niſitoꝛ . | 
De drou doit ceo faire . De Droit, Ok right, (that is to ſap) he ought $0 doe it by emunte at. 
the Eccleſialticall Law, in the right of dis office. 


And here is implyed a Waxtime of the C 


F. N. B 42.10 thiz Dyer 
253.16. E 3. bre · Go. 
21. E. 3 · 0.8. H. 7. 13. 
8. Aſſ. a9 Brooke tit. 


ommon Law, that where the right ( as ur Ju⸗ 


thoz dere ſpeaketh) is ſpixituall, and the remedy thcrefoze only by the Eccleũaſttcall Law, 


the tonuſans thereof doth appertaine to the Eccleũaſticall Court, 


Set 


2.F.6.ca 13.yerſus ſinem. 
13. fl. 3. ca 5. 11. H. y. c. 8. 

1. El. ca. 2. 1 3. El· ca t. 

23. E. ca.i.i.i. Jac · c li · 


Cap. G. 


4 [ )JEr certain Di- 

vine ſervice de- 
ſtre fait, ſicome a chaun- 
ter un meſſe, & c. ou de 
diſtributer en Almoign, 


c. Here be the two parts 
above mentioned, of Divine 
Service, and foz this Di⸗ 
vine Service certaine , the 
Lozd hath his remedy , as 
here it appeares by our Yu- 
thozin foroſeculari:foz here it 
appeares that if the Lozd d(- 
ſtretn foz not doing of divine 
ſervice, Which is certaine, he 
ſhall upon his Avowzy reco⸗ 
ber dammages at the Tom- 
mon Law, that is, in the 
Kings tempozal Court foz 
the not doing of it. And if if- 
ſue be taken upon the perfoz- 
mance of the Dibine Ser- 
vice, it ſhall be tried by a Ju⸗ 
rie of twelve men, becauſe al- 
beit the ſervice be ſptritnall, 
pet the dammages arc tempo⸗ 
rall, and ſo is the Seigni⸗ 
ozie alſo, 
And here is implped ano⸗ 
ther Maxime of the Law, 


that where the Common oz 


Statute Law giveth reme⸗ 
dp, in Foro ſeculari, (Whether 
the matter be tempozall oz 
ſptrituall) the Conuſans of 
that cauſe belongeth to the 
Kings tempozall Courts 
onelp, unleſſe the juriſdiction 
of the Eccleſtaſticall Court 
bee ſaved oz allowed by the 
ſame Statute. to pꝛoteed ac⸗ 
cozding to the Ectleũaſticall 
Lawes. 


«| On de diſtributer 
en almoig n al cent pours 


homes. Here note that the 
Almes and KRellefe of poze 
people being a wozke of cha⸗ 
ritie, is accounted in Law di⸗ 
vine Service, foz what here⸗ 
in is done to the Pooze, foz 
Sods ſake, is done to God 
himſelfe. 


«| Poet diſtrein, &c. 
Here (&c.) includeth many 


Of Frankalmoigne. 


Sed. 137. 


CN es ſ un Ab⸗ 

ME ou PU02 
tient de ſon Seigni⸗ 
02 P certaine Divine 
Service en certaine 
deſtt fait, ſicome a 
chaunter un meſſe 
cheſcun vend die en 
le Semaine pur les 
Almes, ut ſupra, ou 
chelcun an a tiel jour 
a chaunter placebo a 
dirige, c. ou de tro- 
ver un chapleine de 
chanter meſle, #c, ou 
de diſtributer en Al- 
moigne al cent pours 
homes cent deniers 
a tiel jour, en tiel 


caſe, ſi tiel Divine 


Service ne ſoit tayt 
le Deignioz poet di- 
ſtreyner, ac pur ceo 
que le Divine Ser- 
vice eſi mile en cer- 
taine per lour Te- 
nure , que le Abbee 
ou Pꝛioʒ devoit fait᷑. 
Et en tiel caſe le 
Deignioz avera Fe- 
altie, #c.come il lem⸗ 
ble. Et tiel Tenure 
ne paſſe dit Tenure 
en Frankalmoigne, 
eins eſt dit Tenure 
per Divine Dervice, 
car en Tenure en 
Frankalmoigne nul 
mention ef} fait daſ- 
cun manner de Der- 
vice, car nul poet te- 
ner en Frankal- 


Seft.1377 


Ut if an Abbot or 

Prior holds of his 
Lord by a certain Di- 
vine Service, in cer- 
raine to bee done, as to 
ling a Maſſe everie 
Friday in the weeke, 
for the Soules, vt ſu- 
pra, or everie yeere at 
uch a day to fing a 
Placebo & Dirige, &c. 
orto finde a Chaplain 
to ſing a Maſſe, &c. or 
to diſtribute in almes 
to an hundred poore 
men an hundred pence 
at ſuch aday. Inthis 
caſe if ſuch Divine 
Service bee not done, 
the Lord may di- 
ſtieine, &c. becauſe 
the Divine Service 
is put in certaine by 
their Teaure, which 
the Abbot or Prior 
ought to doe. And in 
this caſe the Lord ſhall 
have Fealtie, &c. as 
it ſeemet h. And ſuch 
Tenure ſhall not bee 
laid to bee Tenure in 
Frankalmoigne, but 
is called Tenure by 
Divine Scryice : For 
in Tenure in Frank- 
almoigne, no men- 
tion is made of 
any manner of Ser- 
vice: For none can 
hold in Frankal- 
moigne, if there bee 
exprefled any manner 


moigne 


Lib. 2. Of F rankalmoigne. Sect. 8. 97 


moigne , fi = expꝛeſſe of certaine Service cxc:llent things, as when, 
aſcunmann d e taine ſer that hee ought to vere, and what map bed(- 
I doit Eat ſtretned, of 
uice que il doit faire, ac. doe, &c. —— 
places, 


¶ En tiel caſe le Seignior auera fealtie, & c. come ſemble, Fo2 as it hath been 
ſatd, Fealty is incident to ebery Tenure, ſa bing the Tenure in Frankalmoigne, and where _ 
the Loꝛd map diſtreine, there is Fealty due. Ind Britton calleth this Tenurs (by Divine Brit. fo.164, 
ſervice) aumone, and not libera Eleemoſina. Ind ſaith he, Tenure en aumone ett recre du te- 
1cmcit que eſt done a aumone, dount aſcun ſervice eſt retenue al feoffor, 


JO. Ind here(%c. )tmplteth Diſtreſſe, Elcheat, and the like 
«| Et nel Tenureneſt paſſe dit Tenure en Franbulmoig ne, eins eſt dit te- 


nureper Divine ſermice. Sc. And therefoze our old Boke divided Spirituall Ser» 3.0.6 
vice into free Ames ( w iich was free from any {imitation of certainty andJimes, becauſe the 66 
Tenants were bound to certatne dibine Services. 

Sil for expreſſ e aſcun manner de certaine ſcruice This holdeth where the 13... Count de Vouch, 
ter tainty is reſerved upon the oziginall Gzant, Jf lands were given to hold in libera Elce- 116. : 
molina,reddendo t rent, it ſeemeth the reſervation of the rent to be votd, * becauſe it is re⸗ r 3 H-4-tigMeſne.2s . 
pugnant, and contrary to the fozmer grant, in libera Elec moſina. bee 34 TN | 

Vide Trineq E.z. and F.N.B. 231.1 Chat an Abbot oz P2toz that hold in Frankalmoigne, 25.4755.4 Hs 7 
{111 not be charged with a Toꝛody Yiſo lands holden in Frankalmotgne cannot i) be anct- Trins E.. F. N. f. 55 
ent Demeſne, in reſpc of charges incident thereunto. 15-F.3. — 

1 t. Aſſ. 22. Fo. AH Pls 

¶ Que il don faire & co hereby (&c.) is underſtood tempozall oz ſptritnall Ser⸗ () 2 F. l ant Dem 35 
bice alſo which he ought to doe cozpozally, oz render, ez pap. 8.635 : 

There were within this Realme of England one hundzed and eighteene Monafericg - 
founded by the Kings of England, whereof ſuch Ybbots and Pztozs as were founded to 
hold of the King per Baroniam, and were called to the Parliament by UWizit, were Lozdo of 
Parliament, and had places 4 votccs there: Ind of them there were twenty ſeden Pbyots, « 1 | 
and two P3t0z9,8s by the Rolles of Parliament appearcs ; Hut ſiuce our Suthoz wrote, all 5. H. l. & 2 
thele as hath been ſald) are diſſolved. Ring Stephen did found the Þbbey of Feverſham in 
Rent, Et dedit abba ti & Monachis, & ſuccefloribus ſuis Manerium de Feverſham in Com Kan- 
ciæ, ſimul cum Hundredo, &c. tenendum per Baroniam, &c. Who albeit he held by a Barony, 1 
pet becauſe he was never (that J () finde called by wit, he never ſate in Parliament. em) c ac. paſc. zo 

Fil the Archbiſhops and Biſhops ol England have been founded by the Kings of Eng⸗ <07-regechisſoundation 
lond, and doe hold of the King by Barony (as befoze hath been ſaid) and have been all caj: *'* Picaded. 
led by w2it tothe Court of Parliament,and are Lozds of Parliament: Is ( amongſt many IT 
taking one notable Recozd, (o) Mandatum eſt omnibus epiſcopis, qui conventuri lunt apud (0) Ex Rot. Pat de n¹ + 
Glouceſtriã, die Sabbari in Craſtin'. Sanctæ Kathar inæ, firmitet inhibendo quad ſicut Baronias 1.3. M5 - 
ſuas quas de Rege tenent, diligunt, nullo modo præſumant conſiliũ tenere de aliquibus quæ ad 
Coronam Regis pertinent, vel quæ perſonam Regis, vel ſtatũ ſuum, vel ſtarum concilii ſui con- 
tingunt, ſcituri pro certo, quod fi fecerint. Rex inde ſe capiet ad Baronias ſuas. Teſte Rege apud 
Here ford, 23. Nove mb. c. And the Biſhopzickes in wales were founded by the 
wales ; andthe Piinctpalitte of wales was holden of the King of England as of hig (H. . Þ 5b. 
Erowae : and when the Pzince of Wales committed treaſon, rebellion, ac. the Pziacipatip 
Was koꝛf/tted, and the Patronages of the Biſhops annexed to the Crowneof England ſo ag 
the Rang is to habe Penſions fox Hts Chaplatnes, and Cozodies foz his Aadelets, of them, 
as of B iſhops founded by himſelfe, And vide Mich. 10. H. 4. Rot. So. Wallia coram Reg.,that 
the judg / ment was given accozdingly againſt the Biſhop of Saint David. in Wales. [u- 
ſticrari 5 de 1troQ; Banco & alios de perito concilio Domini Regis. And the Biſhops of wales 
are alſo called by wztt to Parliament, and are Lozdg of Paritament, as Biſhops of Eng⸗ 


Sea. 1,8. 


Tem > ſoit de- Lſo if it be de- JI E guel ſerra in- 5 = 
nand, (i rel en manded, if tenant L onuenient , Oc, —— 3 


frank nariage ferra in frankmarriage ſhall An argument dzawne from 
fealtie a le doñ ou a doe fealtie to the do n Deepen in 


£ bed 


42. 3-.28,E-3-395. 


Cap. 6. 


ved befoze, and ſhall be often 
hereafter, Nihil quod eſt incon- 


vemens , eſt licitum- Ind 
the law that is the perfection 
ok reaſon, cannot ſuffer any 
thing that ig inconvenient. 

It is better, ſaith the law , 
to ſuffer a miſchiefe (that is 
pecultar to one) than an in⸗ 
conbenience that may pꝛe ju⸗ 
dice many: See moze of this 
after in this Chapter. 

Note, the reaſon of this di⸗ 
verſity , betweene Frankal⸗ 
moigne and Frankmarriage, 
ſtandeth upon a maine Ma⸗ 
xime of La , that there is 
no land, that is not holden by 
ſome ſervice fpirituell oz 
tempozall, and thercfoze the 
donee in Frankmarriage ſhall 
doe kealtp, foz otherwiſe he 
ſhould doe to his Lozd no 
ſer vice at all, and pet it is 
Franmerriage, becauſe the 
Law createth the ſervice of 
Fealty foz neceſſity of reaſon, 
and avolding of an inconbe- 
nienct. But tenant in Frank-= 
almoigne doth ſpiritnall and 
dibine Service, which is 
Within the ſald Maxime, and 
therefoze the Law Will not 
cohozt him to doe any tem⸗ 
pozall ſervice. See the next 
ſection, 

¶ Et encounter rea- 


ſon. And this is another 
ſtrong argument in Law, 
Nihil quod eſt contra rationem 
eſt licitum. Foz reaſon is the 
life of the Law, nay the com- 
mon Law it ſelfe is nothing 
elſe but reaſon, which is to be 
underſtood of an artifictall 
perfection of rcaſon , gotten 
by long ſtudy, obſerbatton , 
and expertence, and not of 
everp mans naturall reaſon , 
foz, Nemo naſcitur artifex. 
This {cgall reaſon, eſt ſumma 
ratio. And therefozc if all the 
reaſon that is diſperſed into 
ſo many ſeverall heads were 
united into one, yet could he 
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ſes heires deuant le nor or his heires be- 
quart degree paſſe, fore the fourth degree 
AC. il ſemble que cy, be paſt, &c it ſeemeth 
Car il neſt pas ſem that he ſhall, for he is 
ble quant a cel entẽt not like as to this pur- 
a tenant en frankal- poſe to tenãt in frank- 
moigne, pur ceo que almoigne for tenant in 
tenant en frankal- frankalmoigne by rea- 
moigne ferra, ꝑ cauſe ſon of his tenure ſhall 
de la tenure , dinine doe divine ſervice for 
ſeruice pur ſon Sur his Lord, (as is ſaid 
come deuant eſt dit , before) and this he is 
x ceo il eſt charge a charged to doe by the 
fait p la lep del ſaint Law of holy Church, 
eſgliſe, a pur ceo il eſt and therefore he is ex- 
excuſe diſcharge de cuſed and diſcharged 
fealty, mes tenant of fealry, but tenant in 
en frankemariage ne frankmarriage ſhal not 
ferra pur ſon tenure doe for his tenure ſuch 
tiel Ceruice , & ſil ne ſervice, and if he doth 
ferra fealtie , donq il not fealty, he ſhall not 
ne ferra a ſon Deig- doe any manner of ſer- 
nioꝛ aſcun maner de vice to his Lord nei- 
ſeruice , ne ſpirituall ther ſpirituall nortem- 
ne tempozal , le quel porall, which would 
ſerroit inconuenient be inconvenient, and 
X encount reaſon que againſt reaſon, that a 
home ſerra Tenant man ſhall be tenant of 
deſtate denheritance , an eſtate of inheritãce 
a vn auter, & vncoze k to another, and yet the 
ſfiraueranul manner Lord ſhall have no 
de ſeruice de lup, &i{- manner of ſervice of 
fint il ſemble que il him, and ſo it ſeemes 
ferra fealtie a ſon he ſhall doe fealty to 
ſfir deuant le quart his Lord before the 
degree paſſe. Et quat fourth 2 
il ad fait fealty i ad And when hee hath 
fait touts ſes ſer⸗ done fealty, he hath 
uices. one all ſervices, 


not make ſuch a Law as the Law of England is, becauſe by many ſucceſſion 
been fined and refined by an infinite number of grave wy bon — 


ence growne to ſuch a perfection, foz the government of this Realme, as the old rule 


map be 


juſtly verified of it Neminem oportet eſſe ſapientiorem legibus : No man (ont 
pzivare reaſon.) ought to be wiler than the Law, which is the perfection — dis owne 


Seck. 


Lib. ꝛ. 


P i vn Abbe 
EA de ſon ſeig- 
nio2 en frankalm. et 
Labbe et le couent 
ſouth lour common 
leale alien melmes 
les tenements a vn 
leculer home en kee 
ſimple, en ceo cas le 
ſeculer home kerra 
fealtie a k Seignioꝛ, 
pur ceo que il ne poit 
tener de ſon Sfiren 
krankalmoigne. Car 
ſi leSeig:1o2 ne doit 
auer de lup fealry, 
donque il auera nul 
manner © ſeruice, que 
ſerroit inconuenient, 
ou il efh Sur x le te- 
nement eſt teuus de 
lup. 


rived from the Crown, Ind it is to be 
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Sect, 139. 


ANd if an Abbot 
holdeth of his 
Lordin frankalmoign, 
and the Abbot and 
Covent under their 
comon ſeale alien the 
ſame Tenements to a 
ſecular man in fee ſim- 
ple, In this caſe the ſe- 
cular man ſhall doe 
fealty to the Lord, be- 
cauſe he cannot hold 
of his Lord in Frank- 
almoigne, for if the 
Lord ſhould not have 
Fealtie of him hee 
ſhould have no man- 
ner of ſervice, which 
ſhould be inconveni- 
ent where he is Lord, 
and the tenements be 
holden of him. 


koꝛ avoiding thereof, It appeareth by our books, that a 


be granted ober and conſequently 


tant come les terres remaine en les maines les feoffees. 


CITem ſi home 
_ "grayntg a cel 
tour x vn Abbe, ou a 
vn Pꝛioz rexxes ou 
tenements en frank- 
almoigne, cenx polx 
(frankalmoigne ) lont 


Sect. 14.0, 


A Loita man grant 
Aat this day to an 
Abbot or to a Prior, 
Lands or tenements in 
Frankalmoigne, theſe 
words (frankalmoign) 


are voide, for it is or- 
SD 3 


Seigntozp 
| the Tenant ſhall hold of the Gzantee by Fealty only, and 
therefoꝛe con ſatd well, thet no ſervice could be demandedof a tenant in Frankalmoigns, „ a 2%.6 


Sect. iz 9.140. 


agreeable with our bo kes in 
fozmer Yuthozities ) fog the 


aud Tenements arc holden 
either mediately oz immediately of the King,foz oꝛiginally all lands and tenements were de= 
| that when the Law createth any new tenure, 
it is the lo well (/. Tenure in Hocage)and with the leaſt ſervice that tan be done, and nee- 
reſt to the freedome of the koꝛmer ler vice, as in this caſe a Tenure in Socage by Fealty 
is created by the Law, which is the loweſt and leaſt ſer bite the Law can create 
ty is incident to ebery Tenure except Tenure in Frankalmotgne, foz if it ſhould 
other ſer vice, it muſt create Fealty alſo Ind the Lam accozding to equity and 
this Fealty ta the Lozd,of whom the land was befoze holden in Frankalmoigne. 
ly, the Law ſo abhozreth an inconvenience, as that it createth out of the Land a new ſervice 


IS 


in Fran kalmoigne 


ſtantiam magnatũ 


conceſſit, providir 


Lib.2, 


vide I.. che Princes caſe. 


23. E. 3. tit releaſe 33. 
2. H. . F. N. B. 211. I. 


Cap. G. 


But becauſe it is Dominus 
Rex in Parliamento, &c. con- 
ceſſit, it is as much in this 
caſe(betng an ancient ſtatute) 
as Dominus Rex authoritate 
Parliamenti conceſſit. Se⸗ 
tondly, It is (amongſt other 
acts of Pat liament) entred 
into the Parliament Boll, 
and therefoze ſhall be intend⸗ 
ded to be ozdained by the 
King , by the conſent of the 
Rozds 6 Commons in that 
Parltament s\lfbled. Third- 
iy, It is a generall Jaw , 
Whereof the Judges map 
take knowledge, and there- 
foze it is to be determined by 
them, Whether it be a ſtatute 
0z no. Now foz the divers 
fozmes of Acts of Parlta⸗ 
ment, you may read them in 
the Pztnces caſe,vbi ſupra. 

«| Appel Dia emp- 
toresterrarum. This ſla⸗ 
tute is called ſo , betauſe the 
ſtatute beginneth with theſe 
Wozds, Quia emptores terra» 
Trum. 

Nul poet aliener, 
& caerres in fee ſimple 
de tener de luy meſme. 

This is juſtly inferred 
upon the Statute , but the 
letter of the Statute is, that 
Feoffarus teneat terram illam 
de capitali Domino, &c. $0 
as by the authozity of Liccle- 
ton, he that citeth a Statute, 
is not bound to recite the be- 
ry wo2ds thereof, ſo long ag 
he miſlcth not of the ſab- 
ſtance and neceſſary conſe- 
quence thereupon, à pet the 
ſafer way is, to bouch the 
Woꝛds of a Law as they be, 

J Granta per li- 
cence meſme les tene 


ments, &c. Here Lirtle- 
ton ſpeaketh of a licence, oz a 
diſpenſation within the ſald 


Statute of Quia emptores 


terrarum( and mentioneth no 
other Statute) which may 
be done by the King and all 
the Lozds immediate @ mes 
diate, foʒ it is a rule in Law, 
Alienatio, licet prohibeatur, 
conſenſu tamen omnium, in 


Of Frankalmoigne. 
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voides, pur teo que il dained by the Statute 
eſt ozdeine per leſta - which is called, QAuia 
tute que eſt appelle ; eptores terrarum, 
Quia emptores terra- (which was made Anno 
rum (que leſtatut fuit 18. E. 1.) that none 
fait, Anno 18. Ed. 1.) may alien nor grant 
que nul poit aliener Lands or Tenements 
ne graunter terres in Fee ſimple to hold 
ou tenements en fee of himſclfe. So that if 
ſimple, a tener de luy a man ſeiſed of certain 
meſme. Illint fi hoe tenements which he 
ſeiſle de certaine te- holdeth of his Lord 
nements queer il tient by Knights Service, 
de ſon Seignioꝛ per and at this day he, &c. 
ſeruice de chiualer, c granteth by licence 
ace iour il, cc. gran- the ſame Tenements 
ta per licence meſmcs to an Abbot, &c. in 
les tenements a vn Frankalmoigne , the 
Abbe, ac. en Frank Abbot ſhall hold im- 
almoigne, Labbe ti- mediately the Tene- 
end2a unmediatment ments by Knights ſer- 
melmes ks tenemẽtg vice of the ſame Lord 
per ſeruice de Chiua of whom his Grantor 
ler de meſme le ſeig- held, and ſhall not 
nioꝛ de q̃ ſon graun- hold of his Grantorin 
toz tenoit, c ne tien - Frankalmoigne , by 
dꝛa my de ſon grant reaſon of the ſame 
en frankalmoigne, p Statute. So that none 


cauſe de meſme leſta- 
tuf, iſſint que nul po- 
it tener en frankal- 
moigne, ſi non q ſoit 
per title de pzeſcrip- 
tion ou per foꝛce de 
graunt fait aaſcun 5 
les pꝛedeceſſoꝛs, de- 
uant q meſme le ſta- 
tute fuit fait. Mes 
le rop poit doner ter- 
res ou tenements en 
fee ſimple, a tener en 


can hold in Frankal- 
— wa it be 

y title of preſcripti- 
on, or by — o a 
oF made to any of 

is Predeceſſours be- 
fore the ſame Statute 
was made : but the 
King may give Lands 
or Tenements in Fee 
ſimple to hold in 
Frankalmoigne, or by 
other ſervices, for he 


Frankalmoigne , on is out of the caſe of 
per auters ſeruices , that Statute. 


car il eſt ho 28 de cas 
del eſtatute. 


quo 


Lib. z. Of Frankalmoigne. Sec. .. 


- quorum favorem prohibira eſt, poteſt fieri, g quilibet poreſt renunciare juri pro ſe introduQo: 
and the licence of Loꝛds immediate, and mcdiate in this caſe ſhall enure to two intents, viz. 
to a diſpenſatton both of the ſtatute of Qa emptores tet arum, gat the Sratutes of Mort ©. PL.C 
maine, as Littleton here tmplteth, be auſe their deeds ſhall be taken moſt trongly 150 
themlſcives. But it is a ſake and good policy in the Kings licence to have a non obſtante alſo Vide 120 25. 
of the Statutes of Moi cmaine,and not only a non obſta cc of che Statute of Q1ia emptores Lache ic 0 
terrarum But it appearcth by Lircleron{ which is a ſecret of Law,)that thers needeth not anp "= 
non obſtance by the Ring of the Statutes of Mortmainc, fox the King ſhall not be intended 
to be miſconuſant of che Law,and when he licenſeth expꝛeſly to Auen to an Ybbat,qe Which 
is in Mov: cmainc,he needs not make any non obſtante of the Statutes of Mortmain«,foz it is 
appar ant to be granted in Morcmaine , and the Ring is the head of the Law, and therefoze 
Præſumitur Rex habere omnia jura in ſcrinio 1 — 15 ſui, Foz the maintenance of his grant 
to be god accozding to the Law,foz which cauſe of purpoſe Littletun maketh no mention of 
any licence in Mo:tmaine. Diſpenſatio, eſt mali prohibiti provida relaxatio, utilitate ſeu ne- | 
ceſſitate penſata. 2 
| Labbeuendra oc. per ſeruice de chiualer, h although by the dexth of Lietl f 20.2 
the Abbot there is neither ward, marriage, noz reliefe due, pet he holdeth by v4 
vice, albeit the Lozd cannot have the fruit of it and if the Pbbot with the conſent — . 
vent alien the land over to a man and his hetres, there is the ward, marriage, and reltele rev(- VideLirel do. 
ved. But by pꝛeſcriptton (as tt hath been ſaid) the ſucceiſoz of an Abbot m p pap reliefe. "0 
In Ybbot oz P3ztoz,xc. that holdeth lands by Knights ſervice, albeit he ought not in reſpect | 
of his pzofeſton,to ſerve in warre in pzoper perſon per mu i he finde a ſufficient man, conve= 
niently arraped foz the warre, toſupply his plate. Ind if he can finde none, then muſt he pap 
Eſcuage ac. foʒ his pꝛoteſſion doth not pziviledge him, but that the Rings ſer dice in dis Has 
mult be done, that belongeth to his tenure. 

Nota (Reader) fince | SE wzote, a man might cither in his life time,oz by his laſt will -, 
in writing (m) gtve Lands, Tenements ac. to any ſpirtenal! body Politick, oz Cozpozate , 3.8 
to be holden of himſelfe in Frankalmoigne, oz dy Divine ſerdics, 05 by the Gunn ti & 2. e 
Phil. & Maciz (which indured foz twenty peeres) appeareth, which ſtatute, unet that time. 
hath been favourably aud benignip expounded, Ws. 

¶ 1ſsrnt que nul poet tener en Frankalmoigne, ſi non que ſoit per title de TOY 


2 e. It is to be underſtod that a man ————— gibe 25 
the ſame to a Biſhop, Parſon. #c. and their ſucceſſozs in Arantzalmoigne, 82 
the Ring. and the Lozvs mediate and immediate of whon — wk — 
Qulibet poteſt enunciare juri pro ſe introdu 

Go if an Eccleftaſticall Perſon hold lands by fealty and certainerent, the Lozd at this | 
day may confirme (n) his eltate,to hold go him and to his ſucceſſoꝛs in Frankalmoigne, fon ©24* 
the fozmer Services be cxtina>, and is reſerved but that he holds of him, and ſo he — 
did befoze, 


« Mes leroy poet & c. car il eft hors de caſe del ſtatute. 4 4 
It is cleere that the Ring is ont of the caſe of the Dtatute,foz the — _ 8 
tus teneat terram illam, &c. de capitali Domino feudi, &c. and this cannot be intended of the lden 


Ring who is ſupertoz to all, aud interiour to none, but where the Ring is bound by Jas of 
Parliament, and where not, Vide lib. 1 1. fo. 66. Magdalen Colledge Cale. 


Sect. 141, 


CET. nota q nul Nd note that 
poit tener ter- none may hold 
res ou tenements en kak or tenements in 
frankalmoigne, fozſ- Frankalmoigne, but of 
p2iſe del grantoz ou che Grantor, or of his 
de les heires,Et pur heires. And therefore 
ceo il eſt dit, que ſi RN _ if * 
ſoit Seignioꝛ, meſne rd, Melſne , 

0 tenant, #le tenant tenant, andrhe tenant che Suse Ct 


eſt vn Abbe que tient is an Abbot age, Feoffamenti , og the . 
; 


Fester. 


tor ou de ſes 


Lib.z. 


15-E.3-confirm.$ 


Vide 15.E· 


31 F. z. tĩtꝰ Anunity $2 
3. Aſſ. Pl. . &c. 


2· E · 4.4 


7. L. 4.18.2 


(Pl Com. 30s. b. in 
Shoringtons caſe. 

33. H.. 6. 38. r. 6. 29 
23. Ez. 7 


Cab. 6. Of Frankalmoigne, Se. 4 


Contra for lationis,02 ik holdeth of his Meine 
any other incident to — de ſon meſne en frãk holde | 


heritable bloud. But it is no 
incident inſeparable , foz the 
Lozd may releaſe to the Ce- 
nant in Frankalmoigne, 
then the tenure is exting and 
he ſhall hold of the Lozd Pa⸗ 
ramount by Fealty, ag in the 
caſe of Lictleron,S<R. 139, 

¶ On de ſes haves. 
Here (oz) hath the ſenſe of 
(and ) foz a man cannot at 
this dap grant lands in tatle 
and reſerve a Kent to his 
hetreo,ond cxclude the Gꝛan⸗ 
toz himſelfe, foz the Hetre can- 
not take any thing in the life 


almoigne, ſi le meine in Frankalmoigne, if 
deuy ſans heire, don: the Meſne die with- 
que le meſnaltte de- out heire, the Meſnal- 
uiendza per eſcheate tic ſhall come by Eſ- 
al dit Seignioz Pa⸗ cheat, to the ſaid Lord 
ramount, # Labbe Paramount, and the 
adonque tient de luy Abbot ſhall then hold 
immediate per feal- immediatly of him by 
tie tantum, a ferraa fealtie onely, and ſhall 
luy Fealty, pur ceo doe to him fealtie, be- 
que il ne puit tenet cauſe hee cannot hold 
de lup en Frankal- of him in Frankal- 


of the Anceſtoz neither can moigne, ac. moigne, &c. 

the hcire take any thing by 

deſcent when the Anceſtoꝛ himſelf ig ſecluded, But if a man had granted lands at the Com- 

mon law to hold of his hetres, theſe woꝛds (to hold of his betres are void, and he ſhall hold of 

the Gzantoz as he held over, Which he ſhould have done, it he had made no reſervatton at all. 
And albeit Littleton ſaith that no man can hold lands in Frankslmoign, but of the Gzan-. 

toz 0z his heires, yet might an Abbot by aſſent of his Covent, 0z a Biſhop with alſent of his 

Chapter, a ſuch litze by licenſe as is afozeſatd, have given lands in Frankalmoigne,to hold of 


them and their ſucceſſozs, and as Littleton htmſeife agreeth , the King may gibe land in 


Frankalmoigne. Jn which caſe the land ſhall be holden of him, his hetres and ſucceſſozs, 
¶ Et pur ceo eſt au 1 ſou $ eig nior. me ſne & tenant, & le tenant eſt vn 
Abbe & c. By tis it appenreth that if the @eigniory be transferred by Act in Law to a 
ſtranger, and thereby the pztdity is altered, that the teuure in Frankalmotgne is changed to 
a tenure in Socage by fealty,as well as it appeareth befoze when the Seigniozy oz Tenancy 


ts granted to another; and the Law in this caſe alſo createth a new fealty, here with the 
Land was not charged befgze, 


« Donques le meſnaltie deuiendra per eſcheat al dit Seignior Paramount. 
This new Tenure created dy Law, ſhall upon the Eſcheat dꝛowne the Seigniozp, foz al⸗ 
wapes the Seignioꝛp neerer to the land, dzownes the Deigniozy that ts moze remote off, and 


pet the Lo2d in this caſe to whom the Meinalty is eſcheated, ſhall hold by the ſame ſervices 
that held befoze the Eſcheat. ; 


Sect, 142. 


CET nota q lou 


9 Ome de Reli- 
H | tiel hoe de reli 


Lion. And pet this 


caſe extendeth to all Eccleul⸗ gion ti : 
aſticall perſons that hold in gion tient les Tene 


Frankslmoign, be they ſecu- ments de ſon Sur 


lar lar, meſne 
wy — be. —— en krankalmoign, ſon 


de beund(a) to mae Sfr eſt tenus Þ la 
— el de luy 2 de 
cheſcun maner Þ fer- 

tion of thoſe f / 2 
founder ge. iͤ band bo by Uice, que altun Sir 
1 paramount de lu 
eben land ih u panteth of boet auer ou deman- 
that which followeth. der de melmes les 


q De luy acquiter. tenements, et ſil ne 


ANd note that 
£4 where ſuch man 
of Religion holds his 
tenements of his Lord 
in frankalmoigne , his 
Lordis bound by the 
law to acquite him of 
every manner of ſer- 
vice which any Lord 
paramont will haveor 
demand of him for the 
ſame Tenements, and 
if he doth not acquite 


lup 


pꝛayers boz their founder, and 
his hetres, and in tonſidera⸗ 


Lil. z. Of Frankalmoigne, a. 


luy acquita pas, mes him, but ſuffereth him Acquiter is tompounded or 
ſuffra lup Deſire di⸗ to be diſtreined, &c. fe, no ron berbequieres MY 
ſtraine, at. dong il a hee ſhall have againſt (b) to 03 beepe in feta lib.aca 
nera enuers ſon ſeig his Lord a Writ of qulet,and toſee hat the Te- v1. — 

nioz vn bꝛiefe de Meſne, and ſhall reco- 0 kept from any bea. —_— 
Meine, & recouera veragainſt him his da- fox any manner of fer bie, f- 2 


enuers lun ſes dam- mages and coſts of Tag outoftheLandtoany 
— # (es coſtes ſuit, &c. Meine. (c) And hereof com 
e it, cc. mcth(d) acquitail, and 
pages Ns (her wer N — 
—— 2 — . of the e Pr 
onp, acquietatus de felonſa; an dzawne in queſtton againe plead( Jauter e 
foirs acquire: Ind therekoze if ſuch a — Lircleton here fpeaketh of de vitratned 13-E.4.6-F.N.B, 


Rozd paramount, the Meine (to ke enant quiet beaſts © Lib.».tv.10.x; 
tn 0ead of hebeu 9287 O'S ) may put his in the pownd , -. ams caſe. 
ere be kinds of Icquitals, 1. In acquitall by Deed, 2. In atquitall by Pzeferip- 3*.314.95.5.p.3, 
tion. 3. n atquitall by Tenure : and by Tenure — manner of wapes. > * 5 9.39.6. | 
ſervices,foz ſervice acquites ſerbice, 2. Tenure in Frankalmotgne, whereof Lictleton here 5.43 ths, 
ſpeaketh. 3. Tenure in Frankmarriage. 4. Tenure byrcaſon of Dower. 196 Fb. . 
¶ De cheſcur, manner de ſervice. (H And yet not of ſervices onely, as Homage, 4 F 
Fealty, Rent wozkeg,and other ſervices, but alfo of impzovement of ſervices, 68 it he be di- 2. tnt 
— — — 2 = = _——— pur faire fitz chiualer,&c. Alſo koꝛ ſuit ſervice to < OP. 
a Hundꝛed, (g) but foz ſait reall in reſpec of reſiance within any Hundzed, Keet, og Curne, the N. 
Meine ſhall make no acquitall.Cez that ts in reſpect of dis perken end relency: . 
¶ Briefe de meſne. Breve de medio,g watt ot Meſne,ſo called by reaſon of the (8)4-E.3.42. 
of the wzit of Meine, which are Unde idem A. qui medius eſt inter C. & præfatum B. A. who tg For this writ ſee th 
Meine betweenc C-that is the Lozd paramoum, and 3. that is the Cons — Ind Siſter fo and F.. B. 
note that there be ix wits in Law that may be maintained, quiz timer, any moleſta⸗ 1 1 
tion, diſtreſſe, oꝛ impleading: as r. a man may habe his Wit of Meſne, ( whereof Lictleron Bratton lib-2.f0.8. 
here ſpeakes) befoꝛe he be diſtretined. 2. A Warrantia cartæ, befozehe be impleaded. 3. 2 Mon- Briston fo 58.Fle 
ſtraverunt, befoꝛs anp diſtreſſe os veration, 4. In Audita querela, befoze any execution 2p · i · Weltm. . c. 
A Curiaclaudenda, defoze any default of incloſure. 6 A Ne injuſtꝭ vexes,befoze anp diſtrefſe 
oz moleſtation: and theſe de called Brevia ancicipantia, Mita of pzeventton. | : 
Et reeouera vers lu) ſes damages. It is to be knowne that there be two ſes 
berall judgements in a wzit of ,one at the Tommon law. another by the Statute 
W. 2 cap. At the Common law he ſhall habe judgement to recober his acquitall, and 
be diftriened 02 damntfied, his damages and colts : and the pzoceſſe at the common 
——— — A wQ_ — — 
20 . F dgement ſtatute +23. a fozejudger Weſnalty, * 
that in two ſeberail caſeg, one upon Pꝛoteſſe gien by the ſaid tatute, viz. Summons, At⸗ Fleta lib. 2. ca, 
tachment, and Gꝛand diſtreſſe, and it he commeth not, and the wzit be returned, he ſhall be 7 
fozejudged: the other caſe is where the Tenant recovereth his acquitall in a W of elne, <a 
tf he be not acquited afterwards, he ſhall have a Witt of — > uietandum, agatn(t 46.5.3. Jr. 18. . 
the ſame Weſne, and tf he commeth not, he ſhall de fozejudged his default of the Belas- 5 
ty, and lo it he commeth, and it be found againſt him by verdict, he ſhall be hf am LES 
K — —— 3 
not is cs. nd n * \ * 2 
Meſne) amittat ſervitia de A. (le tenant) de eenementis prædictis, & quod omill adde 11. BC, - 
covert, and yet 9-E.2abid. py 
erroneons, and = (>. 


K * 


ræfat R. (le ſeignior paramount) modo fit attendens & reſpondens per eadE 
.tenuit. Che ſaid ſtatute incaſe of fozejudgement, doth not binde a Feme 
a Baron and Feme, it is not void, but 


Melne, was, 
cannot he be alone. Ind ſo it is it there be two jopatenants Meſnes , and in « 
Heine b:ought againſt them, one maketh defanlt, and the other appeares, there can 


Foz+judger. 


 , 


Lib. 2. 


16. E. 3. judgm. 177 


W. 2. cap. 


50. E 3. 25. F. N. B. 1 37 
Bra® l. 4· 256 b Brit. 
f. 58. b. Flet. l· 2. c. 3 


H. Vouc · 277 
4 H; Gr. * Temps 
E· 3. Gar. 90 ··E· a. 
Vouch. 2 5-45E- 2-43 
11.1.4. 30. ·2 


Brit. fe. 170. 


Bract. fol. 8 
Glanv. I. 9. C. 4. J. 6 


Cab. J. 


Of Homage Aunceſtrel. 


Sect. 43. 


ina of Meſne fozej nudge the mcoane, this 
— — — Ns be — a fozejudgement is had egairſt 
ſhall — —— 5 — = t bind the diletlee, foz the words of the ſaid Statute are, Qua ndo 
the D * æ judicio alrerius quam medii attornare ſe poteſt capirali Domino. es 
cer t if the dongher, the fonne being in venter ſa mere, be fozejudged, it hell binde the ſonnie 
A. 9 — alter words bet oult be had no right at the time of the fozejnd gement. And ſo it 


the Tenant entcr in Relig on, 


ond his betre fozjudgeth the Me ine, and then the Anceſtoz is 


deraigned he ſhall be bound couſ⸗ qua ſupra. It there be Lozd P2toz.MWeſne,and Tenant,the 


Meine cannot be f 


ozejudged,becauie he clone can do nothing to the pzezudtce oz the diſheriſon 


: of a Biſbop Parſon, and the like. 
1 bars foben there is — int ane between the Lozd diſtreining, 
— — becauſe the Tenant upon i he foꝛ judgement cannot be attendant to the Lozd 
CD there is a meane between them, and ſo the ſaid ſtatute pzovideth foz in 


expꝛeſle termes. 
Nota, 


— in a wztt of Melne, may chuſeeither Pꝛoceſſe at the Common Law, 


By jurgement is called Foris judicario, and he that is foze= 
02 upon oa, funzt Bis is dog, Rex Vicecomitigtc.& non permireas quod 
ö feodi illius, habeat cuſtudiam hæredis, quia in Curia noſtra foris judicatur 


de cuſtodia, & c. Fleta talleti it Abjudicat.onem, and 


n commeth abjudicatus; foz he 


ſaith,Poſt Proclamationem, &c· factam, abjudicetur medius de feodo, & ſervitio ſuo. 


Car. 7. 


eſt, lou 
Tenant tient (a 


le ſanke le tenant, & bn 
aux) en le Sergniore® Texte de ſon Seig- 


le ſanke le Seignvor. ig per homage, & 
Here Tire 0 -cetren mefme le tenant # 
lu bur purrerh on example tn {e$ Aunceſtozs que 
one caſe. Foz ihe 40 a heire leſt ont tenus 
jon, blen Meder on melme le terre del 
is not alwayes : - 
the Lozds ve, Jn this de dit Scignioz, & de 
n voubte biete eos, boch tn leg Aunceſtors que 
the vious of the Load, and of heire le Seigniour 
—— therefoxe I eſt, de temps dont 
land at all at this dep, holden memoꝛie ne — 
nnr, per homage, & on 
= le Sei = — afon fait a cur homage. 
— le homagea ſon Et ceo eſt appel Ho- 
Seignior, forſque ſolement en mage aunceſtrel, per 
reverence. And cauſe de continuance 


Bracton, Eſt tanta & | 
lber homagium que ad efte per title 
inter Nominum & tenentem, de ſcri on en 
quod tantum debet Dominus le won” og = ie 


tenenti, quantum tenens Do- 


mine, præter ſolam reveren- ſanke le Tenaunt, X 
tiam · 
Treu 4 l gar- aury en je Deignio- 


Homage A unc:ſtrell, 


e Aun- 
Rig ceſiell * 
where a te- 
nant holdeth his Land 
of his lord by homage, 
and the ſame Tenant 
and his Aunceſtours 
whoſe Heire he is, 
have holden the ſame 
land of the ſame Lord, 
and of his Aunceſtors 
whoſe heire the Lord 
is, time out of memo- 
rie of man, by Ho- 
mage, and have done 
to them Homage. 
And this is calle 

Homage Aunceſtrell, 
by reaſon of the con- 
tinuance which hath 
beene by title of Pre- 
ſcription in the Te- 
nancie in the bloud of 
the Tenant, and alſo 
in the Seigniorie in 


le 


Lib.z, Of Homage Aunceſtrel. Sec ig, 10 
rie en le lanke le ſeig- the bloud of the Lord. ranty. 8 = 
nioz. Et tiel Seruice And ſuch ſervice of what areberend reſpect the 1 
de Homage Anceſtrel Homage Anceſtrel! 18 to ancient inderte vide britton abi ſupra; 
trait a luy garrantie, draweth to it warran- — Lo ES . 6.25.18..6.2.6, 
ceſtaſcauoir, que le tie, that is to ſay , that nent, fox inthis 
Seiginio2 que eſt en the Lord which is li- pern 

vie ck ad receiue le ving, and hath recei- 
Homage de tiel Te- ved the Homage of — 
nant, doit garranter ſuch Tenant ought to on both fides, (n) then 
lon Tenant quant il warrant his Tenant Homage Ynceſtrell 
eſt implede de la ter- when he is impleaded 
re tenus de lup per of the land holden of 


Anceſtrel him be H A nd — than 

omage Anceſtrei. im omage An- * aw, than in⸗ 

MY ſtrell M herltances lately 03 Within Wh 
ceitreii. memozy acquired. —_— 

r d grant _ 
vices of bis Tenant by iZomage Ynceltrel, the Tenant bennett — — 18. H. c ab. per Newton, 
ler vitia to atturne, — — — Court to warrant the Land unto him- - 
It the Tenant vouch by kozce of this warranty in Law, it is a good counterplea 
Tenant(0z any ene of his Inccſtozs) recellic de {crvitio ſus & 2 ſcrvitium ſuum. Al dne an 
aliqua coactione de ſua propria voluntate. a 2 


Et ad rec eiue homage de tel tenant. (a) So as befozt 3 
* tould not abſolutely inde the Lozd to warranty, and —— the — 
lap (b) a watt De homagio capiendo, foz the Tenant againſt the Lozd to compell htm me 45-53-23. e > 
cctve his homage foz the benefit of his Warranty. Which wzit you ſhall read in B:2a&ton and £ 6 
(c) 3:irron, and the Pꝛoteſſe, and manner of triall thereupon, and the ſame vou ſhall finds in Basen 701 & 
47- H. 3* (c)® 4 foi. * ND, 3 


a” = ; 
Sect, 144. "2 


CEN auxy tiel ſeruice per Yo-- ANd alſo ſuch ſervice by Ho- 

mage aunceftrel trait alup mage anceſtrell draweth to it 
acquital. 5. que le Sur doit ac- acquitall, s. chat the Lord ought to 
quiter le Tenant enuers touts acquite the Tenant againſt all 
auters Sfirs paramont lup de other Lords paramont him of eve- 
chelcun manner de leruice. ry manner of ſervice. nab 


¶ Trait a luj acquital. Dt atquitaii ſomewhat hath been ſaid in the 
Chapter of Frankaimoigne, 


Sef. 145. 


CET il eſt dit, q fi Nd it is ſaid that 
tiel tenant ſoit + *if ſuch tenant be 
emplecb p vn Præcipe impleaded by a Præci- 
quod reddat, &c. & il pe quodreddat,&fc. and 
vouche a garrantie vouch to warrantie 
ſon leignioz, q vient his Lord who com- 
eins ꝑ pꝛoces, ⁊ de⸗ meth in by proceſſe & 
manda del tenãt que demands of the tenant 
i ad de lup lier a what he hath to binde 


3 8 8 
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ates. 7 og - 
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(n) See the ſecond part 
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Lib.2, (ap. 7. Of Homage Aunceſtrel. Seck. 143. 


of Przcipe be ol faure kinds, garranty, d il me him to warranty, and 
Præcipe quod reddat, Præcipe 


; i coment il a ſes aun- hee ſheweth how hee 

ne, ws: — teſters q heire il eſt, & his anceſtors whoſe 

—— Oo” ount tenus fa terre heire he is, have hol- 

Regiſt-159. « Er l vouche a del vouchee & de les den their Land of the 
arrantie, A voucher, (in aunceſters, de temps Vouchee and of his 

— vocatio, dz advocatio is dont memozie ne anceſtors time out of 

a woꝛd of Irt, — — curt. Et i ł ſeignioz minde of man. And if 

(Out ee weder of the Com: due el bouche ne a the Lord which is 


Brit c.75.de Gar. V ouch. mon — * voit reſceiue pas ho — hath W = 

Flera 1.6, £.23. 24,25,26, calleth another in mage del tenant ne ceived homage of the 

&c.optime.Lamb.t xpli. d to him 

Vab Advocure. ge warrantie, chef u, ether DAſcun de tes aunce- Tenant, nor of any of 
to defend the right agatuſt qexg_ le leignioz (fil his anceſtors, the Lord 


Cw ft. in baue, bolt) poit diſclaimer (if he will) may dif- 


and extendeth to Lands oz en le ſeigniozy, & il- claime in the ſeignio- 
Tenements of an ettate * lint ouſte le tenant de y, and ſo ouſte the te- 
os ſon garrantie. Mes nant of his warrantie . 


, f but if the Lord who i 
date n mitt — in {ile Sur q eſt vouch but if the Lord whois 


1be ad receiue homage vouched hath recei- 
ay mel e ee, th dele Tenant, ou de ved homage of the re 
Chapter of warranties) oz aſcum de (eg aunce nant, or o any. Or Is 
ng — ters , donques il ne anceſtors, then he ſhall 
« warrantie.ſhall not vouch , dilclaimera, mes il not diſclaime, but he 


en Deed, gg obe Þ la lep de is bound by the Law 
r 


it be by Parc1,, then an action garranter le tenant, to warrant the tenant, 
upon his caſe, oz anaction of + donqʒ | le tenant and then if the tenant 
naue ag the cate det one pe kö la fre en default loſeth his Land in de- 
Latine, French, ei Engliſh del vouchee il reco+ fault of the Vouchee , 


Wwozd can have this particu: he (hall : - 
| bir fignfication „ therefoze Vera en value enuers ſhall recover in va 


the Common Lawyer (that le vouchee de terregs lue againſt the Vou- 


J may ſpeake once foz all) is g tenements que chee of the Lands ard 
duden, as the pzofeſſozs of vouchee — al Tenements which the 
other liberall ſciences nſe to | Vouch 
doe, to uſe fignificant wozds temps de fe boucher, oOuchee had at the 
framed by Art whicharecal- ou bnques puis. time of the Voucher, 
led vocabula artis, thongh they or any time after 
be not pzoper to any lan⸗ * Fl 
guage. He that boucheth is 
called the Yonchoz vocans, and he that is bouched is called Nouchee War: ancas. (e) The 

(e)V.R eg Jud for all p2oceſle whereby the Youchee is called is a ſummoncas ad Warrantizandum, whernpon if the 

ele Je-. gs Sherile returneth that the Uouchee ts ſummoned, and he make default, then a (f) Magnum 

O A cape ad valentiam is awarded, hen if he make default againe, then jud 

1 againſt the Tenant, and he ober to have in value againſt the Uouchee. 

11 H.4.72.45-Ee3-19 appearc and after make default,then Parvunt cape ad valentiam tg a de⸗ 

F. N. B. 137135. fault againe, then judgement ag betone. But ifthe Mherife returns, that the Tonchee hath 
nothing, then after wzits of Alias and plurics,a wait of ſequaturſub ſuo vericulo ſhal be awar- 
ved, and il the like returne be made, then ſhall the Demandant habe judgement againſt the 

Terant, but he ſhall not have judgement to recover tu value, becauſe the Uouchee was ne⸗ 
ver warned. And it appesreth that he hath nothing: but in the grand Cape ad valentia, tt oy⸗ 
peareth, that he hath aflets, and his making default after ſummons in an implied confeſſion 
of the warranty. And it is called a ſequatur ſub ſuopericulobecauſe the Tenant ſhall loſe his 


land 


Lib. . Of Homage Aunceſtrel. Se&145; 10 


land without any recompence in value, unleſſe he upon that wtt can bzing in the vouchee to 
Warrant the land unto him: and if at the Se quatꝰ ſub ſao periculo the tenant and the Uouthce 
make default, and the Demandant hath judgement againſt thr Tenant, and after dings a 
Scire fac: to habe execution, the Cenant map habe a Warrantia carrz, and ff he were implea⸗ 
ded by a ſtranger, he may vouch againe , but if he had judgement to recover in value.he ſhall 
never have a Warrantia cartz,03 vouch againe,foz by this judgement to recover in value, de 
hath benefit of the warranty. Ind you ſhall find in bokes a recovery with a lingle Uoncher, 
and that is when there is but one Uoucher; and with a donble Uoncher, and that is when 
the Uouchee voucheth ober, and ſo a treble Noucher, ac. Againe, yon ſhall finde there aiſo a 
fozrainc Uoucher, and that is when the Tenant being impleaded within a particular jurif- 
diction as in London oz the lite) voucheth one to warranty, and pzapes that he may be ſum= 
mone d in ſome other County out of the jurtſdicton of that Court: this is called a fozraine cloue ca. 13 F. NB. G. 
Uoncher, but might moze aptly de called a Aoucher of afozrainer de forinſecis voc atis ad Com: ” 
Warrantizandum. Note that by the Cibill Law every man is bound to warrant the thing 
that he ſelleth oz convepeth, albeit there be no expzeſſe warranty . but the Common Law bin⸗ 
deth him not, unleſſe there be a Warranty. either in Decd oz in Law fox Caycar empcor, as 
ſhall be ſaid moze at large in the chapter of tparranty in the third boke, 


q Le Seignior (fil voet )poer diſclaimer (u) en le Sergmoric. Diſclaimer. ng 
2 * e, is compounded of de and clamo, and ũigniſleth utterly to renounce the Seig⸗ 
niozte. 

(a) Note there be divers kindes of Diſclaymer, that is to ſap, a Diſclapmer in the tenan- G7-H-3.Diſclaim.zs 
cle; a — "54 in the bloud; and a Diſclaymer in the Seigniozy ; whereof Litcleton here Ne ES 5 
putteth his 0 & 451. b. 65. E.. 19.21 

(b) But if the tenant in Frankalmoigne bꝛiug a zit of {cnc againſt his Lord, the Lozd 2 a * 
cannot dilclatme in the Detgniozy, becauſe he cannot hold of any man in Frankalmotgne, but (0) 8 r .at. Diſclaim, 
of his Donoz and dis hetres. And lo note a diberũty between a Tenure in Frankalmoigne, " 
whereby Divine Service is maintatned, and Homage Anceſtrell which refpecteth tempozall 

But if the Load will not diſclalme in the Heigntozy, in the caſe of Homage Ynce- 
ſtrell, then albett he hath not received Homage, he ſhall warrant the land. 

S. le Seignior que eſt vouche ad receiue — il ne diſcla mera, x. biclum 35 
Therefoze it is good fo: the Tenant, to the intent to ouſt the Loꝛd of his Diſclaymer, in bis . 57231 4-252-b.45 
voncher to alleage, that the Lozd hath taken Homage of htm, and it he alleage it not, and the 6 bes 
Lozd offer to dtſclayme,the Tenant may counterplead the fame by acceptance of Homage, and ; 
the reaſon that the I oꝛd cannot diſciapme in that caſe ia, foz that he hath accepted his humble 
and reverent acknowledgement to become his man of life and member and terrene honour , 
and to de fatthfull and loyall to him foz the Tenements which he holds of him, and againſt 
the acceptance hereof the Lozd cannot diſclayme, 

Aue il auoit al temps del voucher. hereby it appeareth, that the Tenant (hail 

not be dztven to recover in value onely thoſe lands which the Lozd had from that Ynceſtoz 

Which created the Setgniozy , foz that were in manner impoſſible, foz that the | 

muſt be created befoze time of memozy, and the firſt creation of the Seigniozp did not create 

the warranty, but the continuance of both ũdes time out of mind created the warranty. Ind 

that is the reaſon that a wit of Innutey ſhall not (c) lye againſt the hetre by pzeſcription be: 

cauſe it cannot be knowne, whether he hath any land by deſcent from the ſald Ynceſtoz, that ():6-8.3-5b.6.10..84. 
firſt granted the Ynnutity. And here is a point wozthy of obſervation that in the caſe of Ho- 19H.6.94. 19.H.9. 
mage Yuceſtrell, (which is a ſpeciall warranty in Law) by the authozity of Liccleron, the 5... EN. B. 452 
lands generally that the Lozd hath at the time of the Yoncher, ſhall be liable to execution in 

value, whether he hath them by diſcent oz purchaſe, But in the caſe of an expꝛeſſe warranty 

the hetre ſail be charged but onely foz ſuch lands as he hath by deſcent from the ſame Ante⸗ 

oz, which created the Worranty, 

Note, what pztviledge thts ancient warranty (created by operation of Law) hath moze 238-1.Vouch.29r 9 
than the expzeſſe warranty. And ſo you may obſerve, that in this caſe, ftirmior & potentior eſt Ed.2. 
operatio legis quam diſpofitio hominis. — 

q] Al temps de voucher ou unques puts. This is evident and wozthy of diligent 29-5-3-3-13.F.3.c 
obſervation, viz- that the lands of the ſhall be liable to the warranty. that the Nou⸗ or 
cher hath at the time of the Uoucher ; foz that the Uoucher ig tn lien of an action, and in d 16. f. 3. Vouch 85.19 | 
Warranria cartæ, the land which the Defendant hath at the time of the wzit bzought, ſhall be — * 

ouch. 24.12. E. 3. Fits. 


lyable to the warranty. You 1 
Upon a Judgement in Debt, the Plaintite (d) ſhall not have execution, but onely of that 3 i 
land which the Defendant had at the time of the judgement, foz that the action was bzought 15 66. 
tn reſpect of the perſon, and not tn reſpec of the land, But if an Yction of debt be bzooghe 2. K. l. tit. Execut 20 

ag 


Lib. 2. 


(e) 22. Aſſ pl. 33 


52, E.: Voucher 29% 


Vide Britton fo. 58.110 


(f) 45. E. 3. 
22. K 435 


Vide Sect. 143. 


14.H. 6. 12.2. H. 6.0 

38. Al 21.7. Al. 6 
Lib.; 1 73 · &c. Deane 
and Chap ter de Norwic 
caſe. 


Cap. 7. Of Homage Aunceſtrel. Sect. 146. 


ageinſt the heire, and be altencth, har ging the wit. yet ſhall the land Which he had at the 
time of the oztgtnall purchaſe be charged, foz that the Jdton was bzonght againſt the hetre 
in reſpect of the land. (e) It a man be Nonſutt, the land onely which he had at the time of 
the am. rctament aſſeſſed ſhall be charged, and not that Which he had at the finding of the 
pledges. Foz the amerciament is not in reſpect of the land. but of his want of pzoſccutton, 
Whtch was a default in bis perſon. But the tues of a Juroz ſhall be levied upon the 
Feoffee, albeit they were not loſt befoze the feoffment, becauſe he was returned and ſwozne 


in reſpect of the 1-nd. Note the diberſute. 
If a man gibe lands in fee With warrantie, and binde certaine lands ſpecially ro war⸗ 
rantie the perſon of the Feoffoz is hereby bound, and not the land, unieſle he hath it at the 


time of the Yoncher. 


« g2- Seigniorie eſt 

exund, & le Te- 
nant tiendra de ſcignior 
prochein Paramount, 


Cc. Here two things are 
to be obſerved; Firſt,chat by 
this diſclatmer in the Seig⸗ 
niozie, the Seigniozte is 
(f/ extind in the land. 

Setondlp, Chat after the 
Diſclaimer the Tenant ſhall 
hold of the next Lozd Para- 
mount dy the ſame lervices , 
as the me ine ſo diſclatming 
held befoze. 

g Si vn Abbe ou 
Prior ſoit t ouch, &c. 
vncore, &c. vncore al 
ne poet diſclaymer, ec. 
Here it appereth of theLozdg 
de, that continuance of blood 
is not neteſſat y but pet there 
muſt be pztvitie of ſucceſſion 
time out of mind in onc poli⸗ 
tick body, foz if that body be 
once diſſolved, thongh a new 
be founded of the ſame name, 
t all the poſſeſſions be gran⸗ 
ted to them, pet the Homage 
Junteſtrell is gone, But if a 
P310z and Covent de tranſ- 
lated Concurrentib® hiis quæ 
in jure requirunturto an àd- 
bot and Covent, oz to Dean 


eignioꝛ 
poit diſclaimeren ſon 
Seigniozie ꝑ la Ley, 
X de ceo voit diſclaim 
en Court de Recoꝛd, 
ſonDeignioue eſt ex⸗ 
tinct, ⁊ le Tenant ti- 
endza del Seignioz 
pꝛocheine Paramont 
le Seignioz que iſſint 
diſclaime. Mes (i vn 
Abbe ou Pꝛioz ſoit 
vouch per fozce de 
Homage Aunceſtrel!, 
te comment que il ne 
bnque pꝛiſt Homage, 
#c. bncoze il ne 
poit diſclaimer en tiel 
tas, ne en nul auter 
cas. car ils ne potent 
anienter ou deueſter 
choſe de kee que ad 
eſte veſtue en lour 
meaſon, 


Nd it is to be un- 

derſtood, that in 
every caſe where the 
Lord may diſclaime 
in his Seigniorie by 
the Law, and of this 
he will diſclaime in a 
Court of Record, his 
Seigniorie is extinct, 
and the Tenant ſhall 
hold of the Lord next 
Paramount-, to the 
Lord which ſo diſclai- 
meth. But ifan Abbot 
or Prior be vouched 
by force of Homage 
Aunceſttell, &c. albeit 
that he never tooke 
Homage, &c. yet he 
cannot diſc laime in 
this caſe, nor in any o- 
ther caſe, for they can- 
not take away or de- 


veſt a thing in fee, 


which hath beene ve- 
ſted in tlieir houſe. 


+ Cheptcr, there the Homage Anteſtrell remaines. fo: though the name be changed, yet the 
body was never diſſolved,but tn effect tt remaineth ſtill, It the body Politique were founded 
Within time of memoꝛie, there ennnot be Homage Anceftrcl!, fox ti at continuance fatleth, and 
thongh Anteſtoꝛ is eber pzoperip applied to a natural body pet it is called Homage Anteſtrell 
when the tenure is of a body Politique, foz that it is Anteſtrell of the Tenants fide : but on 
the other lide an Abbot oz Pꝛioꝝ cannot bold by Homage Anceſtrell. foz as appeareth by Lir. 
tlet ne examples tt mult eber be Anteſtreſſ of the Tenants fide. And where ! ici: ton putteth 
his cafc of an Ybbot oz Pzioz,the ſame Law is of a Biſhop, Deane, Archdeston, Pꝛebend, 
Parſon.Utcar.and the ke, Another thing here to be obſerved is, that an Pbbot 02 Pꝛioz 
cannot diſclamme ac. foz regular i it is true Quod me liorem conditionem Eceleſiæ Lux ſacere 
poteit Prælatus, deteriorem nequaquam, and again; Eccleſiæ ſux conditionem meliorem facete 


poſlunt 


Lib. 2. 


Of Homage Aunceſtrel, 


poſſunt fine conſenſu, deterierem non poſſunt line conſenſu. Ind therefoze an Ybbot, 
Bilhop, Deane, Archdescon, Pzebend, Parſon, Uticar, 0zany other ſole Cozpozatton 


Lell. 147. 


ſeiſed in autet di it cannot diſclaime, betauſt as Littleton ſaith, they alone cannot deveſt any 


fre. which ip veſted in their Houle oz Church, Foz the wiſdome of the Law would 
e yerſon with the diſpoſition of the Inheritance 

Adbot, and P3toz had their Covent, the Biſhop his Chapter, the 
Patron and Ozdtnarie,and the like of other ſole E 


trult due 


could paſſe away no Jnheritance. 


of his 


02pozattons, without whoſe alſent they 


never 


btgher action. and there muff be an end 
i the Abdot levis a ine, o acknowledge the action in a Præcipe quod reddat, the S 
ſhall be bound pro tempore, but he map habe a Wit of Right, and recover the land, 


q] Per force de Homage Anceſtrell, & c. Here (&c. 
peeldeth, 


the Succeſſonr, becauſe He cannot failifie it tn an z3.8.,,53 
Sutts, Expedit Reipublicz ut fir finis Iitium. But 268.3.tit.Abbor r3 
ucteſſoʒ f 9. E. 3. tit. Abhot · 1a 
7. R. 2. Abbot. y 


warrantte () as by the reaſon which our Yathoz here 


though the Obligation was made Without the allent of the Covent, foz he cannot failifie the 
recovery in an higher Yction : Et ces judicara pro veritate accipitur, and this is but a Chat⸗ 
abo 


teil. Ind ſo it is of a Statute 0z Recogniſance,acknowledged by an Abbet oz P3toz, 


C]Tem a home d 
cient ſon terre p 
homage anceſtrel, a- 


per 

homage Aunceſſrel, 
pur ceo q̃ le tenancie 
ne fuit continue en le 
tanke de les aunce- 
gers lalienee, ne la- 
lienee navera james 
tie ö la terre Þ 
(fir pur ceo que le 
continuance del te- 
nantie en le tenant x 
a ſon ſanke per lalie- 
nation eſt diſconti- 
nue. Er fic vide, que 
le tenant que tient la 
terte per ho an- 
ceſirell de ſon Deig- 


Sect, 147. 


Lſo if a Man 

which holds his 
land by Homage An- 
ceſtrell, alien to ano- 
ther in fee, the alienee 
ſhall dos homage to 
his Lord, but he hol- 
deth not of his Lord 
by homage anceſtrell, 
becauſe the Tenancie 
was not Continued in 


nant is diſſolved, But if the 
Tenant maketh a Leaſe foz 


the bloud of the An- frofment 


ceſtors of the alicace, 
neither ſhall the alic- 
nee have warrantie of 
the Land of his Lord, 
becauſe the continu- 
ance of the tenancie in 
the Tenant, and to his 
bloud by the aliena- 
tion is diſcontinued, 
And ſo ſee, that if the 
tenant which holdeth 
his Land of his Lord 
« 


tion, and dieth, his heire per⸗ 
fozmeth the condition, and 
re-entreth,the Homage Ance= 
ftrell is deſtroyed in refpec 
of the interruption of the con- 
tinuance of the pzibitic and 
eſtate, and this caſe was pat 
and not denied in the argu⸗ 


ment (m) of the caſe betweent „ Mi 
the Lozd Cromwell and An- 82 a 


drewes, Mich 14. & ry. Eliz. 
which I my ſelte heard # ob= 


ſerved. Ig if Ceſty & vſe had 5. H. 


made 4 feoffment in fee upon 
condition and entred foz the 
conditton bzoken , hee ſhould 
have detained the Land a- 

gainſt 


that is 1 5 3 


Houſe 0z Church. But an 10.8.4-2. a. 
Parſon and Utcar their 21.t4.7.30 


) — * A 


q] Choſe de fee. (c) Foz it in an Adion of Debt upon an obligation againſt an Abbot, 10 


the Abbot at hnowledgeth the Action, and dieth, the Succeſſour ſhall not avoid E 5.5. 3.28.12. 8. 


(k) 7.R.2.216. Abboe, 7 
ookes | 


i I 
Lib. 2. Of Homage Aunceſtrel. Sed. 148. 
nioz, alien en fee, co— by Homage anceſtrell 
ment que il repziſt alieneth in fee, though 
eſtate de lalienee ar- he taketh an — 2 
rere en kee, il tient la gaine of the alienee in 
terre p homage, mes fee, yet hee holds the 


A. nemy per Yomage — = 
Cams agate tn tber dhe hy. aunceſtrell. by Homage anceſtrel. 


mage Ynceſtrell remaines,foz the right was a ſufficient meane foz the coutinnance : ſo it is if 
he had reverſed it in a wzit of Erroz, (n) I the allenee be impleaded in Licrlerons caſe, and 
vouch the altenoz that held by Homage. Inceſtrell, g]beit he commeth in by figion of Law to 
many purpoſes tn pz(vity of his fozmmer eſtate : to this purpoſe hee cannot come in ag 
Tenant by Homage Anteſtrell, becauſe of the diſcontinuance of the eſtate and pzibity, and as 
Lirtleron faith, the Cenantie wag not continued in thebloud. (o) and Britton ſaith, Et come 
aſcun nequedent ſoit Vouche per Homage, & le Seigniour tende de averrer que le tenement 
dount il vouche fuit tranſlate hors del ſanke del primer purchaſer per feoffment ou per aſcun 
auter tranſlation: en tiel caſe ſoit le tenant charger de voucher ſon feoffor ou ſes heires. 


<q Coment quiil repriſt eſtate del alienee en fee, c. 40 the cauſe afojeſatd 
inreſpect of the tnterruprion of the pztvity and continnance of the eſtate, Ind herewith 


: 
1 
2 
: 
: 
Z 
2 


the Feolfees,and thereby diſ⸗ 
222 ever. But ik the 


(alS. E. 3. 1. r. Cantrel. 


(o) Britton. ſol. 70. a. 


39 L. 1.20.11. H.-4.22. 
36. l. 3. 56 18K. 3. 56. 
16. . 3. Voucher. y. 
18. K. 3.30.44+-E.3 ©. 


\ Lint}. fol, 169» 


(c) Britton 175.176+ 


agree our Bookes in Caſes of warranties in Deed, 0z warranties in Law, See moze of 
thts in the Chapter of Warranties, 


S8! 
i 


4 
75 


father 
kpect 


I 


Sef, 148. 


C]Temileſdit, que fl 
home tient a terre 
b ſon Deignioz per ho- 
mage d fealty, il ad fait 
homage & fealty a ſon 
Seignioz,+ le Deignioz 
- iſſue fits, # — * 
eignioꝛy dilcendiſt 
le fits, en ceo cas le Te- 
nant que fift homage al 
pere ne ferra homage al 
fits, pur ceo que quat un 
Tenant ad fait un foits 
homage a ſon S 
ileſt excuſe pur terme 
ſa vie de faire homage a 
aſcun auter heire del 
Seignioz, meg uncoꝛe il 
ferra Fealtie al fits x 


AL itis ſaid that if a 
1 8 185 his Land 
of his Lor H 8 
and Fealty, and hee bark 
done homage and fealty to 
his Lord, and the Lord 
hath iſſue a ſonne and dies, 
and the Seigniory defcen- 
deth to the ſonne, in this 
caſe the Tenant which did 
— er father, ſhall 
not doe homage to the 
ſonne, becauſe that when 
Tenant hath once de 
homage to his Lord, he 
excuſed for terme of his 
life to doe homage to any 
other heire of the Lord; 
bur yer he ſhall doe fealty 
to the ſonne and heire of 
the Lord, although he did 
fealty to his father. 


Lib. 2. OfHom age Aunceſtrel. 


C]Tem ſi le Sfir 

apzes k homage 
a lup fait per ſon te⸗ 
nant grant le ſervice 
de (on tenant per le 
fait a un auter en fee, 
#le Tenant atturna, 
Ac. donque le Tenant 
ne ſerra my compel 
de faire homage, mes 
il ferra fealty, comet 
que il fiſt fealtie de- 
vant a le grauntoz. 
Cat fealty eſt incident 
a cheſcun atturnemẽt 
del Tenant, quant le 
Seignioꝛy eſt graũt. 
Mes i aſcun home 
ſoit ſeiſie dun man- 
noꝛ, c un auter home 
tient de lup la terre 
come del mannoz 
abãt dit per homage, 
le quel Tenant ad 
fait homage a ſon 
Sfir q eſt ſeiſic del 
mannoꝛ, ſi apzes un 
eſtrange pozt Præci- 
pe quod reddat en- 
vers le Sũr del man. 
noz # recovera le 
manno2 enbers lup, c 
ſuiſt execution, en ceſt 
caſe le tenant ferra 
auterioits homage a 
celup q recovera le 
mano2 coment que il 
fiſt homage devant. p 
ceo que leſtat celuy 
que receivoit le pꝛi- 
mer homage eſt de⸗ 
feate per k recovery , 


Sect, 149. 


Lfo if the Lord 

after the ho- 
mage done unto him 
by the Tenant, grant 
the ſervice of his Te- 
nant by Deed to ano- 
ther in fee, and the Te- 
nant atturneth, &c. the 
Tenant ſhall not bee 
compelled todoe ho- 
mage, but he ſhall do 
fealty, although he did 
fealty before to the 
Grantor. For fealty is 
incident to every at- 
turament of the Te- 
nant, when the Seig- 
ni orie is granted. But 
if any man be ſeiſed of 
a mannor, and another 
holds of him the Land 
as of the Manor afore- 
ſaid by Homage, 
which Tenanc hath 
done homage to his 
Lord who is ſeiſed of 
the Manor, if after- 
wards a ſtranger brin- 
geth a Præcipe quod 
reddat aginſt the Lord 
of the Manor, and re- 
covereth the Manor 
againſt him, and ſuzs 
execution. In this caſe 
the tenant ſhall againe 
doe homage to him 
which recovered the 
Manor , although hee 
had done homage be- 
fore, becauſe rhe eſtate 
of him which recei- 
ved the firſt homage 

T2 
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+ 


c file Seignior, Brinon 136. 


Sc. grant E ſer- 


vice de ſon Tenant per 
c. Note a diverſity 


as diſcent, vet 
ſhall not iterat homage, as 
the tenant doth homage, and 
alleneth the tenancte, there is 
a new Tenant, which never 
did homage,and therefoze het 
onght to doe homage to the 
Lozd albeit his Alienoz had 
done it befoze. Ind it is to be 
obſerved that none ſhall doe 
* homage but the Tenant of 
the Land to the Lozds of 
whom it is holden, and 
therefoze if homage be dne to 
be done by the Tenant, if the 
Tenant alteneth the Land to 
another the Ylienoz cannot 
be compelled to doe homage. 

¶ Aitorne, &c. Here 
by (&c.) is to be underſtood 
that albeit hee pay His rent, 
perfozme his annnall ſer⸗ 
vices, and doe Fealty Which 
is a part of homage, pet ho- 
mage he ſhall not doe. 

¶ Mes i aſcun home 


ſoit ſeiſi dun mannor , 


c. Here it appeareth, that 
the caſe of the recovery of the 
Detgntozy diſtereth from the 
altenation of the Lozd, which 
is his owne ac, oz the deſcent 
of the ſetgniozp to the heire , 
Which is an I in Law, And 
the reaſon of this diverſity 
ts, foz that by the recovery, 
the ſtate of him that receſbed 
ſhall not lie in the month of 
the Tenant, to faillfie, oz to 
fruſtrate oz defeat the reco- 
very which was againſt Hig 
Lozd of 2 


13. E. i. tit. Per que ſer 


the Lozd alteneth the vitia, 22. & tit. Gar. 1» 


* 8. 4.27. b. 


vide Sect. 381. 

33. E. 3. Avowrie 255. 
7. Hs. 33. 35. H. &. 34. 
7. H. .it. Doct. & Stud. 
fol. 43· 28. H.. Dyer 4 ſs 


\ 


Lib 2. 


G 7.H-8.cap.4+ 


(a) 39.H..22-39,H.6.38 
35.H.6.22, 


28.H.3.Dycr.41- 


21.H.8.cap.1 5+ 


Cab. 7. 
niozy, foz that the Tenant 
had nothing theretn,and eve- 
ry man by Law ought to 
meddle in ſuch caſes with 

at which belongeth anto 
him, which is wozthy of ob- 


ſervation concerning falſify- 


ing of recoveries. 

Note, that to faiſifle, in le⸗ 
gall underſtanding is to 
pzove falſe, that is, to avoid, 
oz as Littleton here ſaith , to 
defeat, in Latine falſare, ſeu 
falſificare, (i) falſum facere. 

But dnce Littleton Wzote, 
it is recited by Ac of Par⸗ 
ltament, That Whereas di⸗ 
vers, #c, have ſuffered reco- 
veries againſt them of divers 


Of Homage Aunceſtrel. 


X ne girra en le 
bouche le Tenant a 
fauxer ou defeater le 
recoverie que fyit en- 
vers (on Deignioz, 
Er fic vide diverſita- 
rem en ceo caſe lou 
home vient a le 
Deigniozy per reco- 
very, #lou il vient 
per diſcent ou per 
graunt al Seignio⸗ 
tie. 


Sed. 150. 


is deſeated by the re- 
covery, and it ſhall not 
lye in the power ofthe 
tenant to fal ſiſie or de- 
feat the recoverie 
which was againſt his 
Lord. And ſo ſee a di- 
verſitie in this caſe, 
where a man commeth 
to a Seigniorie by re- 
covery, aud where hee 
commeth to the ſame 
by diſcent or grant. 


Manos, ac. foz the perfozmance of their wils , foz the ſuerty of their wibes joyntures, xc. 
and the recovero2s had no remedp to compell the Freehoiders and Tenants. xc. to attourne 


unto them, noz could by oꝛder of Law attaine to the rents,ſervices, ac. 


Aa doth give the 


recoverozs power to diſtreine and avow, whereupon many have thought, that this doth im⸗ 
pugne Littletons caſe of the Becobery- But diſtinguendum eſt: Littleton intendeth his caſe 
either upon a recovery by title, (foz he ſaith, that the (tate of the Tenant in the recovery ia 
defeated) · oꝛ without any conſent upon pꝛetente of title, whtch ts all one, foz the Tenant 
cannot falifie.and the Lozd ſhould avow as one that came in of a fozmer title Ind Littleton 
bath good authozity in Law to warrant (a) his opinion, and the Statnte of 7.H.8. 

to common recoveries had by conſent and agreement, as appeareth by the I it ſelke, which 
then was, and pet is a common aſſurance and condepance , whereof the Law taketh notice, 
and whereupon (as appeareth by the Ac, ) an uſe might bee limited. Mo as it is apparant, 
that ſuch recoverozs came in meerely under the ſtate of the Lozd,gc. and had no remedy (as 
the tatute ſaith) to compeU the Freeholders and Tenants to attourne, and without at- 
tournement, could neither diſfreineno;avoww. wherefoze this ſtatute gabe recoverozs re= 


medy to diſtretine, and a fozine to avow and jultifie, which they had not befoze, as it 


appeareth 


by the Doctor and Student, who libed at that time: The body of the A ia, Thar ſuch recove- 


rors may diſtreine and make avowrie, &c. as thoſe perſons 4 


ſhould kave done, &c. if the ſame recovery had not beene ha 


It᷑ a man had made a leaſe foz peer es to begin at Michaelmas, reſerving a rent, and befoze 
Michaelmas he had ſuffered a common retobery, the recoveroz ſhould diſtretne foz that rent, 
Which the Leſſoz befoze the recovery could not. But if the recovery had not beene had, then 
he might have diltreined,and ſo it is within the Statnte ; but if a fine had beene levied of a 
Mano, and befoze attournment the conuſee had ſuffered a common recovery , the recoveroz 
ſhould not diltreine, gc. becauſe the conuſce againſt whom the recovery was had, could not. 

But this Ad extended only to Diſtreſſes and Pvowztes foz Vents, Services, and Cu⸗ 
ſtomes,and gave alſo a femme of a Q arc impedit. But upon this Statute it was holden , 
That the recoberoz could not have an action of Debt againſt the Leſſee foz yeeres, noz an 


C Tent 4 fon Scig- 


n104uY, The Ce⸗ 
nant ought to ſeake the Lozy 
homage, it the . 
be Within England, fo; this 
ſervice ts perſonall as well of 
the Lozdg fide, as of the Te= 


to do him 


nants ſide.» foz Law requt⸗ 


Sed, 150, 


C]Tem fi un Te- 

nant que doit 
per ſon Tenure faire 
a ſon Deignioz Bo. 
mage, vient a ſon 
Seignioz, & dit a faich unco him, Sir, 1 


ainſt whom the ſaid recovery is, 
and have like remedy, &c. 


Action of waſt againſt Tenant foz life o veeres, and therefoze remedy was pzovided in 
caſes, by the Statnte of 21. H. 8. me : u yew 


AL if a Tenant 
which ought by 
his Tenure to doe his 


Lord Homage , comp 
meth to his Lord, and 


lup 


"_ 


OS as WK 
Is * * \ * 5 


"= 1g SIE RP 


Lil. z. 
lup, Sir, ico dop a 
vous faire Homage 
pur les Tenements 
que jeo teigne de 
vous, F ico ſue icy 
pu a vous kaire 
1973299 pur mefimes 
les Teuements, pur 
que ico vous p2y, que 
022 ceo volles recet- 
Ver de mox. 


Of Grand Serjeantie. 


ought to doc homage 
unto you for the Te- 
nements which I hold 
ot you, aad I am here 
ready to doe homage 
to you for the ſame 
tenemonts, and thete- 
fore pray you, that 
you would row re- 
ccive the fame from 
mee. 


esl 151, 152. 


reth order and decency, And 
thercfoze racton ſaith, Et ſci- 
endum, Qed c qui homa- 


gium ſuum tacere debet, ob- 
tentu reverentiz quan- debet 
Domino fua, adire debet Do- 


minum ſuum ubicunque in- 
venrus fucrit in Regns, vel a- 
libi ſi poſſit commodè adiri,& 
non tenetur Dominus quære- 
re ſuum tenentem, & lic de- 
het homagium ei facere. And 
the ſame Law it is foz Feal- 
ty, and the diverſitp betweene 
theſe ſervices, and the rent is 
becauſe that theſe are perſo- 


nall, and the rent may be paid and recetbed by other, and therefoze a tender of the rent upon 


the land is ſuffictent. 


CEN ſi le Seig 

nio2 adonques 
relula de ceo recei⸗ 
ber, donque apzes 
tiel refuſallle Seig 
niour ne poet diltret- 
ner le Tenant pur le 
homage aderere de- 
vant que le Seigm- 
02 requiroit le Te- 
nant de kaire a luy 
homage, #t Tenant 
a ceo fairerefuſa. 


ſirel en Socage. 


CITem home poit te⸗ 

ner ſa terre per ho- 
mage Aunceltrel, a per 
Eſcuage , ou per auter 
ſervice de Chivaler,au- 
zibien ſicome il poyt teñ 
ſa tf per homage Ance- 


Sect. 151, 


Nd if the Lord 

ſhall then refuſe 
to receive this, then 
after ſuch refuftill the 
Lord cannot diſtreine 
the Tenant for the ho- 
mage behiado, before 
the Lord r<quireth 
the Tenant toi doc ho- 
mage unto im, and 
che Tenant reſuſe to 
doe it. 


Sect, 152. 


cage. 


1 3 


AL a mn may hold 
his land by homage 
Aunceſtrell, and by Eſcu- 
age, or by other Knights 
Service, as well as hee 
may hold his land by ho- 
mage Aunceſtrell in So- 


of is, foz that when 

the Tenant hatch 
done his endevour and duty 
to offer his cozpozall ſervice, 
and the Lozd rekuſeth the 
ſame, 02 doe not accept his 
ſ:rviceupon his tender there⸗ 
ok, ( which is a refnſall in 
Raw) then the Law in re⸗ 
ſpect of the Lozds fault, re⸗ 
quireth. that befoze the Lord 
can diftreine fo2 it, that hee 
doth require the tenant to do 
that ſervice , and if he either 
refuſe to doe it, 03 doe it not 
when he is required, it is a 


. Nd the reaſon here⸗ 
A 


12 in Law. 


C82 as Ho- 


mage Ance⸗ 

ſtrel may be⸗ 
long as well to a te⸗ 
nure by Eſcuate 0z 
knights ſervice, ag to 
a Tenure in Hocage, 
02 to a tenure in na⸗ 
ture of Socage, where= 
of there hath ſome- 
what beene ſpoken in 
the chap,of Docage, 


CHAP. 


105 


Bra Ton ſoll So a. 
And Ericton fol. t:. 
agrecth herewith. 


Vide Braton fo. 83. 
Britton 171.1472» 

21.B. 32421 · All. p 73. 
20. B. 3. Avuury 223+ 
45k. 3%. F. 4. 4 

11. E. 4· 17. 20. H.. L. 


Lib. z. 


a) Glanvil lib. 9. ca. 4 
(G) Bracton lib. 2.35. 
& 84.8 5. lib r. cap. 0 
* Hleta lib. i cap · 10 
lib. 2. cap. in fine. 
() Britton cap. o 
ol. 164165 
Ockam cap · quod non 
abſoluitur. 


Aan Finchden, 
Fleta, ubi ſupra. 


Bracton lib. a. 84 

11. . 4.3 4 

10. H. 4 Avoury 267. 

FP. N. B. 83 

10. H. s. anc. demeſnè 11. 


23. H. z. tit. Gard. Stat. de 
Ward. &. reley. 28. . 1. 


Cap. S. 


Of Grand Serjeantie, 


* 


Sef.153. 


— — 


— 1 


Cuar,s. 


q Enure per 
rand Ser- 
jeanty. Her⸗ 


jeanty tõmeth ol the French 
Word (Sergeant) 1. Sartelles, 
and (a) Serjeantia idem eſt 
quod ſervitium . And it ts cal- 
led Magna Ser jeantia, 02 Ser- 
janteria,*0g Magnum ſerviti- 
um, great ſer vice , a Well in 
reſpec of the extellentie and 
greatneſſe of the perſon to 
whom it is to be done, (foz it 
is to de done to the King on- 
ly) as of the honoz of the ſer- 
vice it ſelfe, and ſo Littleton 
himſelfe in this ſection ſaith, 
that tt is called magna ſer je- 
antia, o Magnũ ſer vitium, be⸗ 
cauſe it is greater and moze 
Wozthy than Knights Ser- 
vice, foz this is Revera ſervi- 
tium Regale, and not Mi litare 
only; Fleta ſaith, Magna au- 
tem ſerjeantia dici poterit, 
cum quis ad eundum cum Re- 
ge in exercitu cum equo coo- 
perto vel hujuſmodi ad patriæ 
ruitionem fuerit feoffatus. 


¶ De noſtre Seignior 


le Roy. This Tenure hath 
ſeben ſpeciall pzoperties. 
1. Co be holden of the King 
onelp. 2. Jt muſt bee done 
when the Tenant, i able in 
vice is certatne and particu⸗ 
lar. 4- Che reliefe due in re⸗ 
ſpect of this Tenure differeth 
from Knights ſervice 5, It 
is to bee done Within the 
Realme. 6. It is ſubjed to 
neither Aid pur faire fitz chi- 
valeir, oz file marier. Ind .it 
papeth no Efcuage. 

i Come de porter le 
banner de noſtre Seigni- 
or le Roy ou de ameſner 
ſon hoſt. This great ſer- 
vice to the King may (as it 


appeareth hereby) concerne 
the warres and matters mi⸗ 


Grand Serjeantie, 


b 


lou un hoe tient les 
terres ou tenem̃tg 5 
noſif Sur Boy per 
tiels ſervices que il 
doit en con p20P per- 
ſon faire al Roy, coe 
de pozter ł banner de 
noſtre (fir le Roy,ou 
ſa lace, ou d ameſner 
(9 hoſte, ou deſtre ſon 
marſhal ou de pozter 
ſon eſpee devant luy 
a ſon cozonement, ou 
deſtre 5 (ſewer a (on 
toꝛonement, ou ſon 
Caruer,ouſon But- 
ler ou deſtre un ö ſes 
Chamberlains de le 
reſceit de ſon Elche- 
quer, ou de faire au- 
ters tiels ſervices, 
tc. Et la cauſe que 
tiel ſervice eſt appell 
grand ſerjeanty ell, 
p ceo que ileſt pluis 
grand # pluis digne 
ſervice que eſt le ſer- 
vice en le tenure deſ- 
cuage. Car celuy q 
tyentpEſcuage neſt 
pas limite perſaTe- 
nure de faire aſcun 
pluis eſpecial ſeruice 
que aſcun auter que 
tyent p elcuage doit 
faire. Mes celuy que 
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BY Enure by 
y es grand Ser- 
jeantie is 
n_ whe a 
man holds his lands or 
tenemenrs of our So- 
veraign Lord the King 
by ſuch ſervices as he 
oughtto do in his pro- 
per per ſon to the King, 
as to carrythe bãner of 
the King, or his lance, 
or to lead his army, or 
to be his Marſhal), or 
to carry his ſword be- 
fore him at his Coro- 
nation , or to bee his 
Sewer at his Corona- 
tion, or his Carver, or 
his Butler, or to be one 
of his Chamberlaines 
of the receipt of his 
Exchequer, or to do 
other like fervices,&c. 
And the cauſe why 
this ſervice is called 
grand Scrjeanty is, for 
that iris a greater and 
more worthy ſervice, 
than the ſervice in the 
Tenure of Eſcuage. 
For he which holdeth 
by Eſcuage is not li- 
mited by his Tenure 
to doe any more eſpe- 
ciall ſervice, than any 
other which holdeth 
by Eſcuage ought to 
doe, but hee which 
holdeth by grand 
tient 


In ADS «A 
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tient p grand Ser- Serjeanty ought to do litary fen tome Gand Ser 
jeanty doit fait un e- ſome ſpeciall ſervice — — 


ſpecial ſʒuice al Roy, to the King, which he the Realme , b ſome in time 
que il que tient per that holds by Eſcuage 8 g ,——— ng the honoar of 
eſcuage ne doit faire. ought not to doe. © Os defte ſon Mar- 


ſball. If the King 'gtbeth lands to a man to hold of him to be his Marſhall of his hoſt, oz * Flera lib. i. cap. 20, 
to be Mar ſhall of England,oz to be Conſtable of England,ozto be high Steward of England, Eli Dicr.a35. 

* Chambcr/and of :ng1and and thelike,theſe are grand Herjeanties, and theſe and ſuch like © fen . Gg 
grand Ser jeanties are of great and high juriſdiction, and ĩome of them concerne matters mi- conſtabulari 
litary in time of warre,and ſome ſervices of honour tn time of peace. Ind this is to be obſer- 

ved, thot though there were divers Lozds Marthals of England befoze the raigne of (2) RK. 2. (z) In ror. patent. de 
Vet King K 2. created Thomas Mowbrey Duke of Nortolke , and firſt Earle Marſhall ok R.. 
England cr nomen comitis Mariſchalli Angliæ. 

F Ou dc porter ſon eſpee, & ce ou deſte ſon ſewer a ſon Coronement, &c. 

— and ſuch like grand Ser jeanttes at the Kings Coꝛonat ion are ſervices of honour in 

time of peace. 

¶ Deſte un de ſes Chamberlaines, &c. ou de faire autielt ſervices. It is 

alſo « Tenure by grand Ser janty to hold (a) by any office to be done in perſon concerning (a) Vid. 5 r. H.3. laut · g 
the receipt of the Rings treaſure,Quia theſaurus regis reſpicit regem & regnum; And cenſus "98.3. c. tr. 14. F. 3. c. 10 
regius eſt anima Reip. ſo it is Firmamentum belli, & Ornamentum pacis. .d ens 3, 


Mikres came rarii dicuntur, quia pro camerariis miniſtrant, and concerning their oſlice this is — 
the cffc>t as Ockam (b) ſaith, Officĩũ camerariorii in recepta conſiſtit in tribus, Scilicet, claves (by Ockam cap. quid fit 
— — atam ponderant, & per centenas libras in forulas mit- — ö 
tunt. But diſcontinuante in e wozne out their office. Ind continue their Jv" enſis in 
name, and kecpe the keyes of the Treaſury where the Recozds doe 2 they th — nigro ſub cuſtodia 

Ind another ſaith Camerarius dicitur a camera, quia camera eſt locus in quem theſaurus re- 
colligitur, vel conclave in quo pecunia reſervatur. o as camerarius in legal! ignification eſt Rot.claul. 6. E t. memb. i 
cuſtes regii cenſus: and Willielmus de Bello campo comes Warwici (held) officium camerarii 


in Scaccario. 
Oz by any office concerning the adminiſtration of Juftice,quia — firmarur ſolium. Fx lectura Marrowe. 
It appeareth by an ancient Kecozd (c)that Varianas de ſancto Petro tenuit de domino rege (©) Ex inquiſitione poſt 
in capite — jantiæ pac is per ſervitium inveniendi decem ſervientes pacis ad cuſto- pen Uriam de ſando 
— pacem in Ceſtria. 4.8.2.Ceſtr 
See Gckam of the inſtitution and ancient 0zder of the Exchequer , Dicr 4+ Eliz.2 13. the Vid.;.AC:2.4.2.4.5 
Ulhery of the Exchequer holden by grand Serjanty, RN 
q Tiels ſervices, c. Hereby (Sc.) is to be underſtood other like ſervices not ex- 
pzelled, as partly appeareth by that which hath beene ſaid, viz. to be Steward of England, 
Conſtable of England, Chamberlatne of England , and other honourable ſervices, 
moe ſhall be ſaid in this chapter. 
q Ou ur eſpeciall ſervice al req. That is to ſay, that this great ſervice be ſpecial- 
iy ſet downe, foz it may tonũiſt of dibers bzanches , as to goe with the King in his warte in +;...gud.143, 
the fozeward, and to returne in the reareward. Ind alſo to pay Rent, at. but yet it muſt be 
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C [Tem ũ tenat que tient per Lſo if a Tenant which holds 

Eſcuage mozuſt ſon heire by Eſcuage dieth his heire 
eſteant de pleine age, ſil tenoit being of full age, if hee holdeth 
per un fee de chivaler, le heire ne by one Knights fee, the heire ſhall 
paiera foz\qz C. 5 pur reliefe, pay but a C.s. for reliefe, as is or- 
come eſt oꝛdeine per k ſtatute de dained by the ſtatute of Aug 
Magna Charta, cap. 2. Mes ſi ce2 Carta, c. 2. But if he which holdeth 


lup que tient de Koy per grand of the King by grand Serjeanty 
Derjeantie 


12 
- 


Lib. 


i1t.H.4.72.b, 


F. N. B. 83. E. }, 


/ 


lg "3 


4.H . 5 cap 7 
22. B. f · cap. 8. ; 
Camden in Britannia. 


faire lour ſervice boys 
/ del Roꝛalme. 


Cap, &. 


Serieantie mozuſt, ſon heir 
eſteant de plein age le heire paie⸗ 
ra al Roy pur reliefe le value de 
les terres ou Tenemeuts per an 
(ouſter les charges # repꝛiles) 
queux il tient del Roy per grand 
D:ricantie. Et eſt alcavoir, que 
Strjcantia en Latin, idem eſt 


quod ſervitium, & ſic Magna Ser- 


j-antia, idem eſt quod magrum 
jet vitium. 


Of Grand Serjeanty, 


Secl. 155, 156. 
dieth, his hcire being of full age, 
the heire ſh1!l pay to the King for 
reliefe one yeercs value uf the 
lands or tenements which he hol- 
deth of che King by Grand Scr- 
jcanty over and beſides all char. 
ges and repriſes. Andi: is to be un- 
derſtood, that Serjeamia in Lx- 
tine, is the ſame quod ſerrimum, 
and ſo Magna Serjeantia is the 
ſame quod magnum ſervitium. 


91 P Aiera al Roy pur reliefe le value de ſes terres, c. And herewith agrecth 


11. H 4.72. b. 


Serjeantia idem eſt quod ſert itium. hereby it appeareth that the explanation 
of ancient woꝛds and the true ſenſe of them are requiſite, and to be underſtood per vera 19, 


Lora. 


Se. 155, 


4 "Enants per eſ- 
cuage doient 


lot 


Foz hee that holdeth by 
Coznage oz Caltie-gard hol- 
deth by Knights ſervice, and 
is to doe his Service within 
the KRealme, but hee holdeth 
not by cſcuage, and therefoze 
Littlcron materially ſaid, Te- 
nant per Eſcuage, and not te- 
nant by ſervice. 


C]Tem teur que 
teignont per el⸗ 
cuage 9otent faire 


rotalme, mez ceur 
que teignont p grand 
Serjeantie, pur le 
eindx part doient 
aire lour ſervices 
deins le Roiaime. 


Lſo they which 

hold by Eſcuage, 
ought to doe rhcir 
Service out of the 
Realme , but they 
which hold by Grand 
Sericantie (for the 
moſt part) ought to 
do tht ir ſervices with- 
inthe Realme, 


de 


¶ Pur le reinder part. $03 to beare the Kings1Banner,oz his Lence,oz to lend his 
Holt, and to be his Marſhall, ac. may be as well without the Realme, and therefoze Little 


Sect, 156. 


tleton laid toʒ the greateſt part.) 


41 HY mar- 

ches de 
Scotland. Mar- 
ches is either a Ban- 
on wozd and ſigni⸗ 
ficth , limites, bour- 
dours; o an Eng- 
liſh Wwozd, viz. 
Mackes. Nota, foz 
that it ſpeth neere 
to Scotland, ft is 
ſald in the Mar⸗ 
ches of Scotland, 
and pet the Land 


CITem il eſt dit, que en 
le Marches de Scor- 
land, aſcuns teignont de land ſome hold of the 
Rop per Coznage, ceſta- King by Cornage, that is 
ſcauoir, pur ventier un to ſay, to winde a horn to 
coꝛnu,. pur garner homes give men of the Country 
de pats quant ils opent warning when they heare 
que le Scottes, ou auters that the Scots or other 
enemies veignont ou enemies are come or will 
voilent enter en Eagle enter into England, which 
terre, quel Cervice eſt ſervice is grand Serjeanty. 


Lſo i: is ſaid that in 
che Marches of Scot- 


graund 


Lib. 2. 


Of Grand Serjeantie, 


graund Serjeanty. Mes 
ſi aſcun tenant tient dal 
cun auter Seignioꝛ que 
de Roy per tiel ſervice de 
Coznage , ceo neſt pas 
grand Serjeanty, mes 
eſt lervice de Chivaler, a 
trait a luy garde # mar- 
ringe, car nul poit tener 
per grand Serjeanty (i 
non de Roy tantſolemet. 


only. 


But if any tenant hold of 
any other Lord than of 
the King by ſuch ſervice 
of Cornage, this is not 
grand Serjeanty, but it 
is Knights Service. And 
it draweth to it Ward 
and Marriage, for none 
may hold by grand Ser- 
jeanty , but of the King 


whereof Littleton 


here ſpeaketh.lieth in 
England. 


q Per Cornage. 
Cornagiũ is derived 
(as cornuare alſo is) 
4 cornu, and i as 
much ( as defoze hath 
beene noted) as the 
ſervice of the Hozne. 
It i alſo called in 
old books Horngeld. 

Notea Tenure by 
Toznage of a com- 
mo perſon is knights 


Sed 157. 107 


23. H. tit. gard. 148. 
8. 3.66 m ne. 
16. E. 3 avownic 9g, 


Oer vite, of the Ring it is grand Ser jeanty, ſo as the Royall dignity of the perſon of the 3. 
L 0zd maketh the difference of the Tenure in this caſe, Ind J fiade that there — Cr” the 
larii amongſt the Romans, & dicti fuerunt cornicularii,quia cornu faciebant excubias militares; 


and Magna Serjeantia is appzopztated only to this Tenure. 


C ITem home poit 
veier Anno 11. 
H. 4. que Cokayne 
adonque chiefe Ba- 
ron deſchequer, vient 
en le common banke, 
poꝛtant oveſques luy 
la Copy dun recozde 
in hæc verba; Talis te- 
net tantam terram de 
domino rege per Ser- 
jeantiam, ad invenien- 
dum unum hominem 
ad guerram ubicunq; 
infra quatuor Maria, 
& c. Et il demaunda 
fil fuit graund Ser- 
jean ty ou petite ſer- 
jeantie. Et Hanke, 
adonques diſoit, que 
il fuit graunde Ser⸗ 
jeantie, pur eco que 
il ad ſervice a faire p 
coꝛps dun home, (il 
ne purra trouer nul 
home a faire k lervice 
pur lup, il meime 
doit faire. Quod alii 


Sect. 157. 
A 4 man may 


ſee in Anno 11. H. 


4. that Cokayne then 
Chiefe Baron of the © 


Exchequer came into 
the Common Place, 
and brought with him 
the Copy of a Record 
in theſe words; Talis 
tenet tantam terram de 
DommoRegeper Ser je- 
antiam, ad inveniendum 
unũ hominem ad guer- 
ram ubicunque infra 

uatuor Maria, Cc. 

nd he demanded if 
this were Grand Ser- 
jeanty , or petit Ser- 
jeanty. And Hante thẽ 
faid, that it was grand 
Serjeanty, becauſe hee 
had a ſervice to doe by 
the body of a man, 
and if he cannor find a 
man to doe the ſervice 
for him, hee himſelſe 
oughtt to doe it. 20d 
alii Juſticiarii conceſſe- 


CH. 7 / ne purra 
E trover nul home 
a faire le ſervice pur luy, 


Tenant by Gzand Ser jean- 
ty, may in ſome Caſeg make 
a Deputy, and therefoze the 
diverſity is, that where the 
Gzand Serjeanty is to bee 
done to the Ropall perſon of 
the King, oz to execute one of 
thoſe high and great Offices, 
there His tenant cannot make 
a deputy without the Kings 
licence, 4 therefozc Littleton 
hath ſaid befoze,that ſuch ſer⸗ 
vices are to be done in pꝛoper 
perſon. But he that holdeth 
to ſerve him in his war with⸗ 
in the Realme oz byCoznage 
map make a Deputy. 

(J Iohannes de Archier 
qui tenet de Domino Rege in 
capite per Serjeantiam arche- 
rie, &c. in Comitatu Glouc, 
hæres in cuſtodia. 


JJ Infra quatuor 
Maria. Chat is, within the 


Kingdome of England, and c 


the Domintons of the ſame 
Kingdome, 

Now it is good to be ſeen 
what perſons that hold by 
Gzand Serjcanty may doe 
and perfozme that honozable 
ſervice in , and who 
ought not to be received ther- 

unto, 


C:Hereb it a care at "n.H.z. 2:24 .F-2-3 2+ 
: vp oth C via ill f kr Middle 


inter placita de Banco» 
Sir Idhn Moyſe caſe · 


11. H. 4.73. 


claus g. H. 3. M. 5. 


Rot. Eſcheatot. 

41 H. 3. nu. 23. p 

— Haringdons 
C. 


þ, PR 


Lib. 


(01 R. a. Not. clauſ m 45 


vide t. R. z. memb. 45. 


(m) vide . R. a m.45- 


Vide I R. 2. m. 5 - 


46. F. 3.15. a per Finch- 
den. 


Caps, 


the 
Coꝛonation of (a) King R. 2. 
John Wilſhire Citzen of 
London exhtbited his Pett- 


Of Grand Serjeanrie, 


Juſticiarii conceſle- 
runt. ( Cokaine.) Don- 


que doit le tenant en 
ceo cus paler reliete 


ed. 158. 


runt. Then faith Co. 
kaine , ought the Te- 
nant to pay reliefe to 
the value of the Land 


teward of 
Engin inp Court, that pr gr wee — — by 2 yeere? Ad 
hers the fald John held cer- an? Ad quod non fuit quod non fuit reſpon- 
— — re ſponſum. ſum. 
by Gzand Serjeantp,viz. to 


hold a Cowell when the King ſhould waſh his hands befoze dinner the day ol his Coꝛona⸗ 
tion,#c-an pꝛayed that he might be accepted to doe this office of Gzand Serjeanty, the judge- 
ment followeth.Er quia apparer per record de Scaccario Domini Regis in Curia monſtrat quod 
rædicta tenementa tenentur de Domino Rege per ſetvitium prædictum. Ideo dictus Johannes 
admittitur ad ſervitium ſuum hujuſmodi faciendum per Edmundum Comitem Cantabrigiæ de- 
utatum ſuum, & fic idem Comes in jure ipliusJohannis Manutergium tenuit quando Dominus 
Rex lavabat manus ſuas dio die Coronationis ſux —— 

By which Retoꝛd it appeareth that the ſaid John Wilſhire being of his quality, and — 
not any dignity, could not doe and perfoꝛme this high and honourable ſervice to the Roya 
pert = — but did make an honourable Deputy who perfozmed it in his right, 

ich is 03 obſervation, 

At the ſame Cozonation William Furnevall exhibited his Petition in the ſame Court, that 
wyere he held the Manoz of Farnkam, in the County of Buck, With the Hamlet of Cere in 
the ſame County, by the ſervice to linde to the King at his Cozonation a Glove foz his right 
hand, and to ſuppozt the Kings right hand the ſame day, while he held in his hand the verge 
Kopall, the judgement 3 * quidem Petitione de bitè intellecta, & facta publica pro- 
clamatione fi quis clameo ipfiugWillielmi in ea parte contradicere vellet, nemineque ei contia- 
riante, conſideratum fuit, quod idem Willielmus aſſumpto per eum primitus ordine militari, ad 
ſervitium prædictum admitteretur faciendum, & poſtmodo(videlicet) die Martis proximo ante 
Coronationem prædictam Dominus Rex ipſum Willielmũ apud Kenington honortfice præfecit 
in militem, & ſic _ —— — — — ode Coronationis juxta conſi- 
derationem prædictã perfecir & in omnibus adimplevit. By it appeareth,that a Knight 
is of that dignity,that he may perfozme this high and honourable ſervice in his one perſon, 
and although this William Furnevall was deſcended of an honourable family, yet befoze hee 
vas treated Knight he could not perfozme it. | 
And tr john de Argentine Chivalicr perfozmed the ſervice of Gand Ser jeanty, to be the 
Kings Cup-bearer at the ſame Cozonation. c 

(m) Anne, which was the wife of Stir ohn Haſtings Earle of Pembrok,who held the Ma⸗ 
noz of Aſhley in Norfolke of the Ring by Gzand Serjeantp,viz.to perfozme the Dffice of the 
Naperp at his Cozonation, was adjudged to make a Deputy, becauſe a woman cannot doe 
it in perſon , and thercupon ſhee deputed Str Thomas Brount Knight, who perfozmed the 
ſame in her right. John ſonne and hetre of lohn Haſtings Earle of Pembroke, exhibited in the 
fame Court his Petition, ſhewing that by his tenure he was to carry the great Spurres of 
Gold betoze the King at his Coꝛonation, gt. Che judgement is, Audita & intellecta billa præ- 
dicta, pro eo quod dictus Johannes eſt infra ætatem, & in cuſtodia Domini Regis, quanquã ſuf- 
ficienter oſtenditur per recorda, & evidentias, quod ipſe ſervitium prædictum facere deberet. 
Conſideratũ exſtitit, quod eſſet ad voluntatem — dictum ſervitium iſta vice in jure ip- 
ſius Johannis facerer,& ſuper hoc Dominus Rex aſſignavit Edmundum Comitem Marchiz ad 
deferendum dicto die Coronationis prædicta calcaria in jure præfat hæredis, ſalvo jure alterius 
cujuſcunque. Et fic idem Comes Marchiz Calcaria illa prædicto die Coronationis coram ipſo 


. the hetredekoze ho hath accompitthed his age of men- 
e one 
great andhonourable rin — 


By which it appeareth that the 
ty — cannot this ſer vice, but during his mtnozity the 


King ſhall appoint one to pertoꝛme the ſervice. 


Sed, 158, 


C EreLicrleronfaith ¶ L T nota que Nd note that all 
1 E touts que teig⸗ Ant hold of 
anty, doth hod by Knights nont de Roy p grand the King by Gus 


Lib. 2. Of Petit Serjeantie, Se&,159, 


S:rjeanty, teignont Serjanty, hold of the 
de Roy per ſervice de King by Knights ſer- 
Chivailrie, # le RopÞ vice, and the King for 
ceo avera garde, ma this ſhall have Ward, 

tage ,  reliefe, mes Marriage, and Reliefe, 
2 navera de eux but he ſhall-nor have 
Eſcuage, ſils ne teig- of them Eſcuage, un- 
nont de luy per El · leſſe they hold of him 
cuage. by Eſcuage. 


Service which tv-'fo ſaid of 
the effeaxs. Ind therefoze Lir- 
cleron doth adde that the Ring 
(hall have ward, Marriage, 
and reltete, which ate the cf- 
Knights ſet bice, cc. 
Sometimes in ancient re- 
cozds, Servitium Militare, is 
called Servitium Hauberti- 
cũ, oz Servitium Brigandinum, 
oz Servicium Loricatum · ud 
a Haubert oz Brigandine ſig⸗ 
nifieth a Coat of Male. 


Cuar,go. Petit Serjeantie, 


— ö Eure by 
petit ſer- [i petit Serjear- 
3 65) jeanty eſt ty is where 
lou home * 2 man holds 
tient ſa kt de noſtre bis Land of our Sove- 
Sfir E Roy, ö render raigne Lord the King, 
al Roy annualm̃t un to yeeld to him yeere- 
arke, ou un eſpee, ou ly a Bow, or a Sword, 
un Dagger, ou un Cuts or a dagger, or a knife, 
tel, ou un launte, ou or a Lance, ora paire 
un paire de Gants de of Gloves of maile, or 
ferre, ou un paire de a paire of gile Spurs, 
Spoures doꝛe, ou un or an Arrow, or di- 
ſete, ou divers ſetes, vers Arrowes, or to 
ou de render aufs yeeld ſuch other ſmall 
tiels petit choſes tou- things belonging to 
chants le guerre. warre. . 


Sect, 159. 


888883 0 
S noſtre Seig 

FIT 5 207 le Roy, 
And fo Liccle- 
823 | ron Cconclu- 
e deth this Chap⸗ 
ter, that a man cannot hold 
by grand Herjeantp oz pe⸗ 
tit Der jeanty, but of the 
King , and of the King as of 
his perſon, and not of any 
Honoz o Mang. And it 
is to bee obſerved that regu⸗ 
larly a tenure of the King as 
of his perſon ts a Tenure in 
Capite, fo called xg7* ACN 
proprer excellentiam, betauſe 
the head is the pꝛintipail part 
of the body, and he that hol- 
deth of any common perſon 
as ofhis perſon, he in truth 


dHoldeth in -apice, but 


+ : agatue, 
*r «oy lw it is oneip in com- 
mon underſtanding applied 


to the King, and that Seigniozy of a common perſon is called a Tenure in grofle, that is by 


it ſeife,and not linked oz tied to any Manz et 


108 


Britton fol. 164. 
Bracton lib.z.fol.35. 
Fleralib.2.cap-9+ 
Ockam cap. quid de av - 
bus oblatis. 


Ind this Tenure of the King in Capite, is ſaid (a) to be a Tenure of the King ag of his ( zrafon lib. . fol. 99 
Trovone, that iu, as he is King. (b) Ind therefoze if one holdeth land of acommon perſon in (b) 3.E-3-requces 8.94- 
grolle as of his perſon,and not of auy Manoz,qc. and this Hetgntozy eſcheateth to the King 
(yea though it be by attainder of treaſon) he holdeth of the ger ſon of the Ring and not in Ca- 


30. H. 8. 43. 
28.1. 8-Livery B. $9. 
29. H. S. ib d. 58. 


— — Tenurs was not created by the Ring · Ind therefoze it is directly 4. UN 8 ier. 48. 
that a Tenure of the King in Capite is when the land is not holden of the King as of vide Leſtatute de 1. E C. 


bm Calſtle,oz Wanoz, t. But when the Land is holden of the King as of his <2p.4F.N.B.5 K. 


wne. 
Note that an Honoz is the moſt noble Seigniozy of all others, and oziginally created 
the Ktng, but may afterward be granted to others. See fox the creation of an — 


cap. 5. 33. H. S. cap · 37. 38.37. H. S. cap. 18. 


And it is to be obſerved that a man may hold of the Ring in Capite, oz of his Crowne as 


well tn Hocage as by Knights ſervice, 


De render al Roy annualment un arke,ou un eſpee, &c. As grand Ser⸗ 
Jeanty mult be done by the body of a man, lo petit Serjeanty hath nothing to doe With the 
body of a man, but to render ſome things touching warre, as a þow ,.a wand, a dagger, a 
knife, a lance,q paire of gantlets of tron , oz ſhafts,and ſuch like · $2 

It is to be obſerved that grand Serjeanty oz Knights ſervice is not in law called Liberũ 
ſervitium, ag Oocage is, but per feodũ unius militis, &c.but to finde the King ſo many ſhips 
foz 


Magna Chart. cap. 27. 


Regilt. fo.2F.N B. ſo. x 


Lib. a. Capxo, Tenure en Burgage. Sed. 160, 16162. 


fo his paſſage is called liberum ſervitium, and therefoze it is ſaid, Per liberum ſervicium ad 
inveniendum nobis quinque naves ad tranſitũ noſtrum ad mandatum noftram- Ind therefoze 
cleerly tuch a Tenure is neither Gzand Serjeanty, noz Knights Ser vice, becauſe nothing 
is to be done by the dody of any man, no in that caſe, touching warre,but Ships to be found. 


Ind this is the that Littleton yeedeth of the examples he doth here put, becauſe that 

— mf angie j—‚ñi1¹wͤ— - 

warre. agreeth Bracton, Ex parvis Serjeantiis quz non reſpiciunt Re 
** Patriæ —— competere — — — ho Ke. 
„Ag Gard.145 Jf a man holdeth land of the King , to fade an ofſach a pzice, and a ſaddle , and a 


bztdle by fozty dapes, oz any other time when the King goeth, with his army againſt wales. 
this ts Petit Ser jeanty, and no Gand Derjeanty foz the cauſe afozeſatd. 


Sect. 160, 


CT ſervice neſt forſ» C [7 T tie] Cervice Nd ſuchſervice 
9 To Soca - LO E ne 2 So- — but — 

at as it hath been fed, the dig- cage en effect, pur in effect, becauſe 
— bi — 22 Pet: Serge ceo que tiel Tenant chat ſuch Tenant by 


giveth i 
anty, Which in caſe of a common per ſon Tenure ne his Tenure ought 
perſon ſhould bee - called plaine 


- Ip "% doit aler ne kapze not togoe nor doe 

* Cm — c aſcun chaſe -en ſon any thing in his pro- 

moper perton tou per perſon touching 
chant le guerre, 


mes the warre, but to 


Mag.Chart.ca.23 
Vid Stat.de Wardis & 
Releevis,od.E.1_ 


cextaine ly certaine things 
choles al Roy, ſicome to the King, as a 
alicujus parvæ Serjeantiæ quam 


— doit / payer un man ought to pay a 
D a ewe ne. Vent. Rene. 


Sed. 161, 


F this ſuffi- C T nota que home Nd note that a man 
C Or * E& it tener per cannot hold by 
vide Sed tote, ſaving that parva graund „ ne grand Serjeanty, nor by 
Serjeantia 1s c Er. ver petit , ſi- petit Serjeanty, bur of 
gure. non de Roy,Ac, the King, &c. 


thus 
par Sn 2 &c. occaſione 


— 


— — 


Cu Arne, Tenure en Burgage. ect. 162. 


urgus, 0 R - 
Mayor of Lynns caſe, Which is Vicus, Pagus, 03 Antient an anci- 
r you: Towne, and + — Burgh eſt, 5 que ł ent Burrough is, of 
27.9. 48.2. .; · cap f — — go Werlia⸗ Rop 27 Seignioz, [4 which che King is lord 
G) 2 "Df Burgh lome de tycoppozate,and lome nox , and lome be walled, and lome not, (b) Ie 
eta lib I. ca 


Lib.2z, Of Tenure in Burgage. Seck. 16 2,16 4; 


ceux que ont Tene- and they that have te- — times taken 
ments deins lie nements within the gangs, whey were ont an. 


Burgh teignont del Burrough, hold of the others piedge, and therefoze 


Roy lour Tenemets King their tenements, 3 fine in the Sacontongns 


que cheſcun Tenant and every Tenant for it)that aBurgh came: wherof 
pur len Tenem?nt his Tenement ought _ — S 
, „Capitalis Ple- 
doit paper al oy vn to pay to the King a e Chiele Piedge,vi2.the 
certain Rent per an, certaine rent by yeare , Thiele man of the Bozhoe,, 
#c. Et tiel Tenure Kc. and ſuch tenure whom bude 7 — 
nell kozcque Tenure is but Tenure in So- gu Borghese beg a 
en Socage. cage. Fleta ſaith, ignifieth Quic- 
tanc iam reparationis muro- 

rum Civitatis aut Burgi. 
Everte Citie is a Burgh but every Burgh is not a Citie, whereof moze ſhall be ſaid here⸗ 
after, Ind the termination of this wozd Burgagium, (as befoze hath been noted ) ũgniſieth 
the ſervice whereby the Burgh ts holden. And of this wozd (Burgh) two ancient and noble 

Familtes take their nameg. viz. de Bu go, and de Burgo caro, Burchier. 


De que le Roy eſt Seagnior. But it map be holden of another, as by that which 
immediately followeth appearcth. i 


Sect, I63, 
¶ E T meſme le man- A Nd the ſame man- ¶ T is ev6- 
ET eſt, lou vn au- ner is, where ano- True nee: 


ter Seigniour Elperi- ther Lord Spirituall or planation, onely this 
tual ou Tempoꝛall, eſt Temporall is Lord of 2 * LL bs 
leignioꝛ de tiel Burgh, ſuch a Burrough, and the ops being Lozds of 
# les Tenants de Te; tenants of the tenements — habe not 
nements en tiel Burgh in ſuch a Burrough hold gyiwwant to Hul 
teignont de lour Seig· of their Lord, to pay each as fome have tmagt- 
nioz a payer cheſcun de of them yearely an annu- ed. 


eur vn annual Kent. all Rent. 
Sec, 164. 


CL T eſt appel te- Nd it is called Te- Er certain: 
E nuk ẽ burgage , ACE in Burgage,for TP rent, fc. By 
pur ceo que les tene- that the tenements with- (&c.)here is implied feal- 
ments deins k burgh in the Burrough be hol. rater — to 
Cont tenus del Scig- den of the Lord of the Le Wa ie 
nioz del Burgh p cer · Burrough by certaine Les ancient villes 
taine rent, ac. Et eſt rent, &c. And it is to wit appel Burghes. 

aſcauoire- d les anci- chat the ancient Townes S089 Burgh wen 
ent villes appel called Burroughes, be che —— 
— . — 

nd it is to be , that Burgh ri —— 
* — . Banburieyoburiy MalmeartStafes bury, 
Teukesburig, 


109 


F. N. B. 54. d 


16 Ra. cap. . 
1. H. cap. a, &c. 
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Lamb.fel.1 25 


Mirror + —— 
» Brirtcn fo. 8 


Mich. y R. 1. Rot. i 
(which was in Anno 


Cap. 10. Of Tenure in Burgage. ect. 164. 


— — — and others ſend Burghs ſont les plu? the moſt ancient · towns 
— Vide pre Vill, Paro. is ancient vills q ſont that bee within Eng- 


chiis & Hamlettis poſtea, dect. deins Engleterre, car land; for the Townes 
171. = ceux villes q oze ſont that now be Cities or 
1 ; Cities. Oo cities,on counties, en Counties, in old time 
Citie. 2 Citie — Bozough ancient temps fue were Boroughes, and 

* ront burghes, 15 5 228 for 
| pelles burghes, card of ſuch old Townes 
ved, yer He Lr — tielx ancient villes, called — come 

e 


neth. = appelles Burghes, the Burgeſſes of the 
—.— — veignont les Bur Parliament „ to the 
theſe words, Item nullum geſſes al Patliamt, Parliament, when the 


mercatum, vel forum fir, nec 


fieri permittatur niſi in civita- quant le Roy ab Lum⸗ King hath ſummoned 
ribus regni noſtri, & in Burgis mon ſon Parliam̃t. his Parliament. 


clauſis & muro vallatis & ca- 

ſtellis, & locis tutiſsimis, ubi | 

conſuctudines regni noſtri, & jus noſtrum commune, & dignitates coronæ noſtræ, quæ conſti- 
tutæ ſunt a bonis prædeceſſoribus noſtris deperire non poſſunt, nec defraudari, nec violari, ſed 
omnia rite, & per judicium & juſtitiam fieri debent: & ideo caſtella & burgi & civitates ſunt & 
fundatz & ædificatæ, ſcilicet ad tuitionem gentium, & populorũ regni, & ad deſenſionem regni, 
& idcirco obſeryari debent cum omni libertare,& integritate, & ratione. $0 as by this it ap⸗ 
peareth that Cities were inſtituted foz thzce purpoſes: Firſt,Ad conſuetudines regni noſtri, 
& jus noſtrum commune, & dignitates coronæ noſtræ conſervand”. 2. Ad tuitionem gentium & 
populorum regni. And thirdip, Ad de fenſionem regni. Foz conſerbation of Lawes, hereby 
ebery man en jopeth his owne in peate: foz tuition and defence of the Kings ſubjects, and foz 
Keeping the Kings peace in time of ſudden upz0zes, And laſtly, foz defence of the Realme 
accainſt outward and inward hoſtility, 

Civitas & urbs in hoc differunt,quod incolæ dicuntur civitas, urbs vero complectitur ædificia, 
but with us the one is commonly taken foz the other. Villeins ſont coultivers de fiefe demur- 
rants in villages vpland, car de ville eſt dit villeine, & de Boroughs Burgeſſes, & de citie citizens 

Every Bozough incozpozate that had a Biſhop within time of memozy is a City, albeit 
the Biſhepꝛicke be diſolbed, ag Weſtminſter had of late a Biſhop, therekoze it yet remaines 


Dom.1195.)inan Aſcot a Ctty. The Burgh of Cambridge, an antient City, as it appeareth by a judicial! Kecozd 
Darreine preſentment of (Fyhith is to be pꝛeferred befoze all others) where Mos civitatis Cantabrigiæ is found by the 
— St, Peters gath of 12. men the recognitozs of that alliſſe, which (omitting many others) I thought god 


Lib.ro.f 123.124 
Vide Deuant ſect. 


to mention, in remembzance of my love and duty Almæ Matri Academiz Cantabrigiz. 
There be within England two Yrchbiſhopzicks, and 23. other Bilh , therefoze ſo 
many Cities there be, and Cambridge and Weſtminſter being added, there are inMl27.Citics 
within this Nealme, and map be moze, than at this time J can tall to memo r. 
It is not neceſſarte that a City be a County of it ſelfe, as Cambridge, Ely, Weſtminſter , 
&c. are Cities, but are no Counties of themſelves, but are part of the Counties where 
they be. 


I Conntie . Dz Shires, the one taken from the French, the other from the Saxon, 
in Latine Comitatus. Counties are certains circuits o parts of the Ringdome into the 
Which the whole Reaime was divided koz the better — thereof, ſo as there is no 
land, but it is within ſome County. Aad every of them is governed by a pearely Officer 
Which we tall a Shire ve. which name is comporinded of theſe troo Saxon wozds Shire and 
reve, (i.) Przpofitusz 0 Præfectus comiratus ; but hereot᷑ moze hereafter in his pzoper place 
(hall de ſyoken. There be in England 47- Counties and in wales twelve. 

Veignoni les Burgeſſes al Parliament. & c. Parliament in the higheſ s molt 
honouradle and abfolnte Covert of Juſtite of England conſiſting of the King, the Lords of 
Parltament, and the Commotis. And agoine, the Lozdy are here divided into two ſozts , 
viz. Spiritual} and Tempozall, Ind Commons are divided into thiee parts, viz. into 
Knights of Shtres oꝛ Counties, Citizens out of Cities, and Burgeſſes out of Bozoughs. 
Che wos of che wit to the Sherife foz the elecxion being, Duos milites =O cinctos ma · 
gis idoneos, & dlſeretos comitarus tui, & de qualibet civitate comitatus tui duos cives, = . 
8 quo 4 
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quolibet Burgo duos ay! de diſcretioribus, & magis ſufficientibus , &c. All Which have 
voices and ſuffrages in Parliament: Pon ſhall read in the Parliament Rolles,that(as hath vie ca 
been ſaid) there is Lex & conſuetudo Parliamenti, quz quidem lex quzrenda eſt ab omnibus, * 
ignorata à multis, & cogrfiea a paucis- Df the members of this Court ſome de by deſcent, ag 
ancient Noblemen;ſome by creation, as Nobleg newly created; ſome by ſucteſſton, ag Biſhops; 
ſome dy eled ion as Knights, Cittzeng,and Burgeſſes. 
It is called Parliament, becauſe every member of that Court ſhould fincerely and diſcreet- 
iy Parler la ment foz the generall god of the Common wealth. Which name it hath alſo in 
Scotland, and this name befoze the Conqueſt was uſed in (a) the time of Edward the Con- ; 25 de modo 
feſſoz, William the Conqueroz, ac. It was anciently befoze the Conqueſt called Michael Si- — — E. 3 
noth, Michael gemote, Ealſa Witenage more, that is to ſap,the great Court oz Meeting of the 60.4 a. Johannes de 
King,and of all the wiſemen,ſometime of the King with the counſel! ofhis Biſhoys Nobleg, Rupicella tempore 
and wiſeſt of the people. This Court the calleth Les Eſtates, oz Laſſemble des regis Johannis- 
Eſtares. Jn Germany it is called a Diet: foz thoſe other Courts in France that are called RW yoda og 
Pa — — bnt ozdinary Courts of Juſtice,and(as Paulus Jov ius affirmeth)were dic. 
The Ring of England is armed With divers Conncels, one whereof is called Commune 
Concilium, and that is the Court of Parliament, and ſo it is legally called in w2its and judi⸗ 
tlall pzoceedings, Commune Concilium Regni Angliæ. And another is called(b)Magni Con- (b) Era on lib. x. cap. 
cilium: this is ſometime appiped to the upper honſe of Parliament, and ſomettme out of Par⸗ Reg ft. 250 
llament time to the Peeres of the Realme , Lozdg of Paritament, Who are called Magnum 
Concilium Regis, foz the fe whereof take one(c)Recozd foz many in the fifth year of King (<)27Aug 5. H. 
H.4. at What time there was an exchange made betweene the King and the Earle of Nor- 
thumberland, hereby the King pzomiſeth to deliver to the Earle lands to the value, gc. Per 
aduice & aſſent des eſtates de ſen Realme & de {on Parliament ( parenſi que Parliament foir 
de uant le feaſt de St Lucy)ou auterment per aduice de ſon graund Councell, & auters Eſtates 
de ſon Realme, que le Roy ferra aſſembler deuant le dit feaſt, in caſe que le Parliament ne ſoit. 
And herewith agreeth the Id of Parliament in 37. E. 3. cap. 18. Where it is ſaſd, befoze the 
Chancellonr, C reaſurer, and great Councell.Thirdly(as every man knoweth)the Ring hath _ 
a Pztdie Councell foz matters of tate, (as foz example) (d) Henricus de bello monte Baro de (ina Dorf. Claut 
magno & de privato concilio regis jucatus ; and many others defoze and after. The fourth 5B. 2. M1. 
Councell of the King are his Judges of the Law foꝛ Lam matters, and this appearcth fre» % 
quently in our(e-)Bcokes, and mult be intended, when tt is ſpoken generally by the Coun (e) Ai 75.27. H. c. g 
cell it is to be under ſtod Secundum ſubjectam matetiam; fog example, if it be legail, then by N. 3.1. Kegiſt. 191.722 
the Kings Countell of the Law, viz. his Judges. 12.4. F. 3 2.38 E. 3. 33 
Now foz the antiquity of this high Court of Parliament, Whereof Littleton here ſpeak- ——— 
eth; It appeareth that divers Parliaments have beene holden long befoze and untill the W.rcap.1-Lattat.de 
time of the Conqueroz , be tn » and many moze appearing in ancient Kecozdg demplar. 16. R. 2. ſtat- de 
and „(t) Le Roy Alfred aſſembler les Counties, &c. & ordeina pur viage perpe Præmunire. 8 
tual que deux foitz per an ou — ſonent pur miſter in temps de peace ſe aſſemblerent a Lon- Rs ng publiſhed 
dres a Parlementer ſur le guidament del people de Dieu, & coment ſoy garderent de pecher 00 — 1. ſecd. a 
viueront en quiet, & receiueront droit per vſages & ſanits judgements per ceſte eſtate ſc — Vide ſtatutes de 4 F. 
pluſors ordinances per pluſors Roys jeſque a temps le Roy que ore eſt, que fuir le Roy E. 1. 1. & 36.f. 3. cap. 10 
The concluſion of that great Parliament holden by King Athelſtan at Grately ig verp re- 
markable, Which I have ſeen in theſe words: All this was enacted in that great Synod or 
Councell at Grately, whereat was the Archbiſhop Wolfehelme, with all the Noblemen and 
wiſe men which King Athelſtan called together. 
There have beene in the time ol, and unte the Conqueſt, in the reignes of H. 1. Ring Ste- Mir.ca2-ſet.4.9.10.14 
phen, H. z.R. 1. Ring John, H. 3. gt. 280. Seſſions of Parliament, and at every Seſſion di= f. de defaults, & cap. 
vers Aus of Parliament made, no ſmall number whereof are not in Pꝛint. — — 
The juriſdiction of this Court in ſo tranſcendent, that it maketh, inlargeth, diminiſheth, Se eue An en. 
Ockam quid cum ven. 
Ads and Ozdinances concerning Marth. Pariſ a2. 213 
matters , Marttall, Maritine and 
the reſt, None can begin, continue oz diſſolve the Parliament but by the Rings authozity, 
Court it is ſaid, (a) Que il eſt de treſgrand honor & juſtice, de que nul doit imagi- (a)PLCom.398. b 
ner choſe diſhonorable. (b) Haber rex Curiam — in concilio ſuo in Parliamentis ſuis, præ- Poœec & sud gg. 
ſentibus Prælatis, Comitibus, Baronibus, Proceribus, & aliis viris peritis, ubi terminatæ ſunt ( we. lis 
— judicior — — novi N — nova conſtituuntur remedia, & unicuiq; juſti- — Je Landi 
& prout meruerit retribuetur ibidem. But this pzoperiy doth belong to the Juriſdiction of Angliz. Bratton 
Courts,and therokoze this little taſte hereof ſhall fuffice. - 


V 2 See. 
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Seft. 165, 
inet & « Iven ple grein- Ao for the grea- 
ſages. Conſuerudo, der part tielr ter part ſuch Bo- 


is one of the maine triangles hurghes ont divers roughes have divers 
of the e e e dem uſages cuſtomes and uſages, 
— Lavo , que nont pas auters which be not had in o- 
tute Law , billes. Car aſcuns ther tow nes; for ſome 
is ſaid , * thas Ui - 
()BraRlib.r.ca-3-fol-2. — 5 quandoque pro burghes ont tiel cu - Boroughes have ſucha 
lege ſervatur, in — fome 14 ad 2 that if l man 
crit ur = _ 55 — p | S & niaveulue many lonnes 
agent ſus moguRh, Ie puiſne fits and dycth, the young- 
conſuetudinis __ eſt _ . enherit et touts leg eſt ſon ſhall inherit all 
2 10128 beten tenements II the 3 which 
& tollit actionẽ vero domino. g {ON p were 
Ot every muten eren le burgh come heire the ſame Borough as 
— a ſon pere per koꝛce heire unto his father, 
minde, (as ſhall beſaidhere- de cyſtonfe, Et tie] by force of the cu- 


— — law: cuſſome eſt appel ſtome, the which is cal- 
full tuterruption. 


Burgh Engliſh. led Borough Engliſh. 


S 
0. 

245 Bozough Engliſh oz 

(d) 27. E.. 53. 54 in Cities oz Bozoughes. (d) Alſo it lands be within a 
by the cuſtome of the Mannoz, 

(911-5.4.54.15.8-4-29 kinde 0z Bozough 

11. H. y. 14. 4 E·3· ĩ8 
21. H., 40. 


e) Bra& lib 4.27 f 
Gn nog ba 


generally within the Ring⸗ 
15.E.2.derinue 38 dome of England, foz that is the Common Law. 9 
3. E. 3 · dett.i 56 


Le puiſne fits inheruera. And ſome cultomes the youngelt bzother ſhall 
- — eee whe, —— loci eſt 2 bh = | 12 
3 47 oo Towts les terres ou tenements. Either in Fee umple, Fee taſte, * 
2268.4 K. . B. 3. 51 q 2 oz any other 
23434-4.3.Dier heritante. It lands of the nature of Bozongh Englith be letten to a man and dy 
3 B. 123 5B. — Hey S. and the Leſſee dyeth, the youngelt ſonne ſhall enjoy tt. — 


Vide Glanriig.ca.39+ - | Borough Engliſh. So called, becauſe this cuſtome was firtt (as ſome held) ta 


England. | 
SeX166. 
called o! - 
7 A Fran- C FTem, en alcun Lio in ſome Bo 
cus bancus. Con ſuetudo eſt in burghe 


8 per le < Iroughes by cu- 
partibus illis, quod 22 cuſtome keme avera mos = * ſhall 
| maritorum defunctorum ha- pur touts e for her 

2 beant francum bancum ſuum la dower hay owerall 


| de terris Sockmannorum te- les tenements q fue- the tenements which 
ac rent” nomine dotis. ront a fa baron, cc. were her husbands. 


1 we 
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Sect. i Cy. 


ue freront a ſa baron, Cc. Here (wtmpited by (&) that tn fome plares q t.. 150 


CI 


io long as ſhe lives unmarried, as 


tn Gavelkinde. And of lands in Gavelkinde a man ſhall be Tenant by the Curtefle with 


out habing of any (ſue, Jn ſome 


& caſta vixerit, and the like, 


C] Tem, en aſcuns 

burghes per le 
cuſtome höe poit de- 
uiler per ſon teſta- 
ment les terres # te- 
nements que il ad en 
Fee ſimple deins meſ- 
me le burgh al temps 
de 8 mozant, a per 
koꝛte de tiel deuile, ce⸗ 
— fe que tiel 1 

t apꝛe s le mozt 
le deulol poit entrer 
t᷑ les tenements iſlint 
a [up deuiſes, a auet 
X tener a lup ſolon- 
que la fozme & ef- 
aſcun liuerie de lei- 
un deſtre fait a lup, 
ec. 


therefoze 
fame tn the clauſe concerning 


Sect. 167. 


A Lſo in ſome Bo. 
+ *roughs by the 
cuſtome, a man may 
deviſe by his Teſta- 
ment his Lands and 
Tenements which he 
hath in Fee fimple 
within the ſame Bo- 
rough at the time of 
his death, and by force 
of ſuch deviſe, he to 
whom ſuch. deviſe is 
made after the death 
of the Deviſor , may 
enter into the Tene- 
ments ſo to him devi- 
ſed, to have & to hold 
to him after the forme 
& effect of the deviſe, 
without any livery of 
ſeiſin thereof to bee 
made to him, &c. 


¶ Ses terres ou tenements. ud by the ſame Cuſtome he may deviſe a Rent ont of 

the ſame Lands e Tenements. 

eil ad en Fee ſimple, 4% Lands in tafle are not deviſable by will, 

he in this place neceſſarflp added (que il ad 
Bozough Engiilh,bec 


en Fee ſimple) and purpoſely omitted the 
auſe there an eſtate taile is included. 


places the widow ſhall have the whole, oz haike, Dum fola 18. 3. e 139. 


— 


* 


1D Euiſer. cb is 
a French wozd, 4 
dgnifieth ſermoci- 
nari to ſpeake, fog ceſtamen- 
tum eſt teſtatio mentis, & in- 
dex animi ſermo $0 6g a de- 
uiſer per ſon reſtament, ii to 
ſpeahe by his Ceſtament 
what his miade is to have 
done after his deceaſe, 
¶ Per ſon teſtament. 
Teſtamentum eſt{m)duplex, (m)Vide ſe@.z8s 
1. In ſcriptis 2. Nuncupati- 
vum, ſeu line {cr ipris. And in 
ſome Cities and Boꝛoughes 
lands may (n) paſle ag chat< (n) Bricron fol.x(4.212.b 
tels by ill nuncupative o 
parol! without wztting, Re. 
beer Ny oor ee eſt quod 0) grad A fol. 272 
legari ut catallũ tam Fleta lib. 3. cap 3j. & lib. a 
— quam peiquiſitum ©P+59 
per Barones London, & Bur- 
genſes Oxon. ideo verum eſt 
ne in Burg's non jacet aſ- 
ſa morris antecefſoris. But 
tn law moſt commonly, Ulci- 
ma voluntas in ſcriptis, is u⸗ 
ſed where Lands o Tene- 
ments are deviſed , and Te- 
ſtamenrflm When it concexn- 
eth chattels, 


4E-3.537.H.6r 

I H.8.5.22-A0.78 

Abbr. Aſl. 118 b. 

and 4-5 2. mordanc. : 

49. k. 3. 17 FN. 196 * 
41. H. 6.38.2 

7 · E. a. ti mordane. 


4 And in the caſe of a deviſe by ill of lands, whereof the Deviſoz is ſetled in fee, 


the freehold oz intereſt in Law is in (q) the 
r) (having regard to the oft at e a intereſt deviſed 'deſcendeth to the here. But 
the Devilozentreth andhoideth the Debilee out, he may either enter as Lictleron hare 3% Nele erg 
have his Witt called Ex gravi querela,and this w2it (Without any particular uſage 

to the cuſtome ts deviſe. fog otherwiſe befote the 

Devilee ſhould have no remedy, Itter an acuall poſſeſſion this wit lieth not, 


they the Dediſee ner habe his 03dinary tuner by the Common Law. 


7 


Devtſee befoze he doth enter, and in that caſe no⸗ 


i a deſcent were caſt 


Mar. Br. tit devi 
if the (+ lar-Br. tie devi.gg 
) 12.23. AJ. 30... dk. 
30 — 28 


F. N. B. 198.19. &c. 
Arto fo. a1 1. b 


Lib. 2. 


(027. H. 8. ca. 0 
Bt itton fo. 212. 78. b164 


Vide beforein this ſe&. : Very 


(t) Vide lib. 3. ſo 25. &c. 
in Butler & Bakers caſe 
Lib 6. fo. 16. & 56. 

Lib 8. fo. 84.85. Lib. . 
133. Lib. 10.8 2.85 · 8. 
Lib. 11. fo. 24. Lib. i. ſo. 


25. a. 

(a) Dyer. & 5. Ph. & 
Mar. 15 5. an. H. Ulix Da- 
liſon Paſch. 20. Elia be- 
tween Barber & his wife, 
wife plainyfe,and Wil · 
liam Long defendant in a 
Writ of partition. 
Bendloes adjudged. 


(x) Lib.6.f0.17.18 

Sir Ed. Cleres caſe. 
Lib. 3. f0. 34 b. Butler & 
Bakers calc. 


Lib.10.fo.80.8: 
Leon. Loveyes caſe. 


Leon. Lo veyes eaſe, & 
Butler & Bakers caſe. 
Ubi ſupra. 


Leon-Loveyes caſc 
Ubi ſupra, fol. S2. 


Lib. 8. ſo. 84. 85. Sir Ris 
chard Pexhals caſe. 
Lib.3 fo.33.Butler & 
Bakers caſc. 


Lib.6.fo.17 18. in Sir 
Edw, Cleres caſe. 


and the two parts of the lands ſhall be taken 
the Deviſoz, to then his vill _— effec. 


ot) without any reference to the feoffment and power thereby given taking 
will, it is void foz a third part. But if he had fozmerly conveyed — > pry 
wle, ac. and after deviſed the reſidue by his will without any reference to his power by 


T 


II2 
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feoffment, pet this will ſhall enare to declare the ue upon the 
power as Ovoner of the land to deviſe any part of it, 
the uſe of his laſt will, although 


öl intritate and abſtruſe learning you ſhall moze os . 


= 4. AL 38, 
ſeth during his like, neither can Livery be made after his deceafe, TKA 
re (c.) tmplyeth that the debiſe is god without any habe wy: Leber 


Tenant, 


Sed, 168. 
C Nta coment q Lſo though a man Ome ne poet 
INE. ne poer . not grant nor bt granter ne = 
granter ne doner les give his tenements to er ſes renements a [a 


teuements a la feme, his Wife during the feme, Cc. Ehis opinion 


durant le couerture, coverture, for that is (a)cleare.foz by no convey- 
ance at the Common Law a @ +5 


purceo que ſa feme # his Wife and hee bee 

— * vn but one 3 the 
on en Ley, vncoze Law, yet by ſuch cu- verden | 

P tiel cuſtome il poit ſtome — — deviſe — — 

deuiler per teſtament by his Teſtament his nant with others to fand 

ſes tenements a ſa tenements to his wife, ee to theuſe of his wite, o; 

feme, a auer & tener a to have and to hold to 

m_ ou her in — ſimple, or — 

en Fee » Pterme in Fee taile, or for - 

de vie ou pur terme terme of life, or 88 = 

des ans, pur ceo que yeares, for that ſuch dente. 

tiel deuile ne pꝛiſt ek. deviſe taketh no ef- bunt 

fect koꝛſq; apꝛzes la fect, but after the 

moꝛt le Deuiſoꝛ, car death of the Deviſor. 

touts deuiſes ne And if a man at divers 

pꝛeignõt effect fo21Q3 times make divers Litcleton here 

apꝛes la moꝛt le deui- Teſtaments, and di- V D. le couer- 

ſoz. Et fi home fait a vers deviſes, &c. yet 

diuers temp3 diuers the laſt deviſe & will 

teſtaments, # diuers made by him, ſhall 

deuiſes, c. vncoze le ſtand, and the other 

darrein deuiſe & vo⸗ are void. 

lũt fait p luy eſtoiera, 

E lauters ſõt voideg. 


q Vn perſon en Ley. Vir & uxor ſunt quaſi unica perſona quia caro una, & ſanguis 14em, li.s.ma&5.ca.35 
unusʒ res licet fit propria uxoris, vir tamen ejus cuſtos,cum fir caput mulieris. 


tCeſtey que vſe, ad deviſed that his Wife ſhould ſell his land, and made her Executrtx ; 
, 60 Wech- another diſdend, the ſell the land to her huſband, foz ſhe did it % H.7.20, 


in ang 4roit, and her huſband ſhould be tn by the Debiloz. 
J Per teſtament. Teſtamentum is (ag is ſaid befoze) Teſtatio mentis, and o_ 


(b)27. H. g. cap. o 


ha (e) Brat on lib 2. c. 13 
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rably to be expounded accozding to the meaning of the Teſtatoz. In contractibus benigna, in 
N teſtamentis benignior, in reſtitutionibus benigniſſima interpretatio fac ienda eſt. 

e JA ſon feme. Yup Licileron himieite yeelderh the realon (d) bereut the dedife doth 
44-£.3.33.18. 8.3.3 not takeeffec till after the drceaſo ofthe Deviſoz, Bud in fome (e) places the cuſtome i 
Gruen 264 nero hat he mop ebe db r. d. u onds onely which the Dedil 

0 places may deviſe eſtate. oc. 
ave the ill wel Dory mee eee et un after tis deceaſe,yer if a Feme Covert be 
leiſcd of lands in fee. the cannot devile the lame to her huſband , becauſe at the making of 
114 ſub poteſtate viri to deviſe the ſame, and the La intendeth 
ſhould de done by coertion of her huſband, 
¶ Diuers teſt aments . 40 Voluntas teſtatoris eſt ambulatoria uſque ad mortem (ag 
hath been ſaid defoze)and the later will doth countermand the fir. And it is truly ſatd, that 
the firſt grant and the laft avidll is of greateſt fozce. 

« Drivers dewiſes ,&c, Hereby (8c.) is to be underſiod aſwell deviſes of Chat- 
tels reall oz perſonall, as of freehold and inheritance. Alſo that in one will where there be 
divers deviſes of one thing the laſt deviſe tak eth place, Cum duo inter ſe pugnantia reperi- 


untur in teſtamento ultimum ratum eſt. 


2. H. f. f. 2. R. 3.22 


Sect. 169. 
Ve ſes execu- ¶ I Tem Þ tiel cu- Lſo by ſuch cu- 
ke 1075 my 4 | > home poit ASS a man may 


liener ou vender ſes te- deuiſer per ſon telta- deviſe by his Teſta- 
ill need e popent allenex wen may alin and 

n Littletons p tours may alien 
doe by cuſtoms in ſome sis benbet les tenemẽts ſell che Tenements 
Nut i, desde che Statutegofzz & que il ad en Fee fim- that hee hath in Fee 
7 4. ple, p certaine ſum ſimple, for a certaine 
de money a diftribu- ſum, to diſtribute for 
— gps. pms ter p ſon alme. En his Soule : in this caſe 
—— — teſt cas, coment que though the d eviſor die 
having but a power, an Licrle- le deuiſoz deuit ſeiſle ſeiſed of the tenemẽts 
the caſe, to ell» de les tenements, # andrhe tenements deſ- 
put the caſe that one leg tenements diſcen- cend unto his heire, 
49. E. 3. 16. 29. Aſſ. 19 dien, it ts regularly true, that dont a (on heire: vn- vet the Executors af · 


l 7 bb Te tel But cope les exetutoꝛs a+ ter the death of the 
pH ie Bede Br gr — deviſeth dis land to pꝛeg le mozt lour te⸗ Teſtator ſell the 


* A. foz terme of life, and tar ſtatog, popent᷑ ven- tenements ſo deviſed 
4 der * tefits iſſint a them, and put out the 
ally, ( as Littleton here eu deviſes, # ouſte le heire, & thereof male 
1 74 hf, a ent faif feolfm̃t, a feoffment, alienation, 
the life of a. one of Alienation, @ eſtate ꝑ and eſtate by Deed, 
Siem dieth.ekhen fait, ou ſans fait a eux or without Deed to 
— tereate à QUT E venö eũt fait. them ro whom the 
the land could not be fold be- Et illint pois beter ſale is made. And ſo 
tors. and the plurall number icy vn cas ou hde poit may ye here ſee a caſe 
(s Gxccutozs renane. 
But tf they had beene named faire loial &bn- where a Man may 
coʒ 


— naudit riens en make a lawfull eſtate, 
P | U les 


E 
Fee 


2H 
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I13 


tes Tenements al and yet he hath nought then in that caſe the furv(- 
temps del eſtate fait. in the tenements at the — — 
Et le caule eſt, pur time ofthe eſtate made: — Den 
ceo que la cuſtome # and the cauſe is, for that 32 An! 
uſage ad eſte tiel. that the cuſtome and 245 hub, that 4 an lig cc Ersa gels, 
ia conſuetudo ex uſage is ſuch. Foy a ca- ot certainelands in te, and Bench. 
deviſed the ſame in taile, and 


certa cauſa rationabili ſfome uſed apon a cer- 
uſitata privat commu- tuin reaſonable cauſe de- 

: * 5 ſhould bee ſold by his ſons in 
nem Jegem priveth the comon law, — — 


ſong in law, one ot his ſons in law died in the lie of the Donee, and after the Donee 
Without ine, and then the foure of the ſonnes in la w ſold the land, and — — 
that the ſale was god , becauſe they were named generally by his ſornes in law, and the 
Lands could not bee fold dy them all · Ind the wozds of the will, in a benigne interpꝛetati⸗ 
on, are ſatiſficd in the plurall number, albeit they had but a bare anthoztty : but if they had 
beene particularly named, it had been otherwiſe. But if a man deviſeth lands to his Execn- 
tozs to be ſold, and maketh two Exetutoꝛs, and the one dycth, pet the ſurvivoz may ſell the —— — 
lund berauſt an the ſtate . ſo the truſt ſhail ſurvive ; and ſo note the diverſity betweene a bare 23. rliz.Dier 377. 
truſt, and truſt coupled with an intereſt, Jn both thoſe caſes the Executozs may (a) ſell part Paſch 32. lia. No. go 
of the land at one time, and part at another, as they may find . in Communi Banco, and 

In Littletons cafe, admit that one Executoz had refuſed to ſelli then as the Law ſtod when — * 
Littleton Wzote )it was cleere that the others could not ſell, but now by the S (b) of (a) Lib 2. fol 200. 
21.H.8 it is pzovided that where lands ore willed to de ſold by Executozs, that — 
of them refuſe, yet the reſidne may ſell. And albeit the letter of the Law extendeth only (b) 21. HA cap. . 
Exttutoꝝs have a power to ſell, pet being a beneficial! Law, it is by conſtruction extended 
Where lands are deviſed to Executozsto be ſold, Pet in neither of thole caſes,albeit one re- ben Pla ge Com- 
fuſe,con the other make ſale to him that refuſed, becauſe he is party and pꝛivie to the laſt will, — — 
and rematnes Executoz ſtill. Mine ad bite to them that make ſuch deviſes by willes,to make IE 
tt as tertaine as they can, as that the ſale bee made by his Executozs, oz the Surbibozs 0; 
Survtvoz of them · it his meaning beſo, oz by ſuch oz ſo many of them as take upon them the 
pzobate of his will, oz the like. Ind tt is better to give them an authozity than an eſtate, un⸗ 
leſſe his meaning be they ſhould take the pzofits of his lands in the meane time and then it is 
neceſſary that he deviſeth, that the meane pzofits till the ſale ſhall be aſlets in thetr hands, foz 
otherwile thep Fire feof But hereof thus much ſhall ſuffice, 

¶ Er ent faire feoſjment. $0; albeit the Exetutoꝛs in caſe habe no c 

intereſt in the land, but onelp a bare and naked power, — — NG 
—— by velt the land in the Feoffee, as it appeareth here, and the Feoffee ſhall be in by 


q] Per fait on ſanns fait. And therefoze if by the caſtome a man devileth that a 
Reverũon oz any other thing that lyeth in grant ſhall be ſold by the Grecutozs, they may ſell 
the ſame without Deed,foz the Uendee ſhall be in by the Deviſoz, and not by the Executozs, 
as hath bcen ſatd, ; 

I Conſuerudo ex certa cauſa rationabili aſitata privat communem legem. 
Quia conſuetudo contra rationem introducta potius uſurpatio quam conſuetudo appellari de- 
bet. Conſuetudo preſcripta & legitima vincit legem. 


¶ Privat communem legem. no cuſtome ion 
——— —ͤ—hÜ m 


if the Donee dped Without 
iſſue , that his ſaid land 


49-E.3.16, 38. All; 
39. Airy, 13. EB. 3. de. 
vile 3.14. H. 8. 10. 
15. H. 7. 12. b. 


19· H. C. 


4-8 44-11. H. . 7 
714 9. 7. H.. 1. a 
9. HS. 56. 8. H.. 

8. lx. Dier 247 


Sed. 170. 


CL T nota q nul Nd note that no « DReſcritrion. 

* 2 2 eſt a- 2\ atom: is to bee bw 22 jon s © 
, meſque tiel allowed, but ſuch cu- —— 

cufiome q and eſte uſe ſtome as bath bin uſed Preſeripet eſt — — 


ſu & tempore ſubſtantiam 
ca piens 


Lib. z. 


12. E. 4. 1.2. Martix, Br. 
os 


Preſcr,1 

6. E. s. Dyer 71.14. Ed.3 
Bar. 277. 8K. 3.32 

7. H. 6. 26 22. H. 8. 14 
16. . a. tit. Preſeript 53 
45. Aſl. 8. 4 Aſſ 27.4 
21-E.4.53 54+ 
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capiens ab authoritate Legis. 
the Common Law a pze- 
which is perſonall is 


per title de pzeſcrip- 
1 
memone ne curt. 

_ nt efte o temps 

ons o 

whole eſtate he yat,0p in bo dont memozie, xc. a b 
ces one onpozate- title ꝑ preſcription, 
is to habe q eſt tout vn en Ley, 
— Car aſcuns ont dit 
And a cuſtome 


it 
: 


V2 UW 


f 


: 
A 
8 


example foz 
of the minoz 


. 


bueke de doit, (cilicet 
de temps le Roy 
"and R. le i. puis le con- 
— — nee, _ . 
gnnoz , e per e * 
and ulch to have C mn of Minſtet 1. pur ceo 
paſture , cc. im ſurt a place, sr. que le hꝛiefe de dꝛoit 


buiefe en ſa nature 


5 
5 


O 


H 
i 


== 
£2] 
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0 
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f 
2 


tel huet b poi 
ber pled. rhas — ecouer ſon moit de 


la poſſeſſion ſon 


vue Aunceſtozs de pluis 
all the Coppyholders of 
uſed to have 4—.— — 


dure, ct. in luch a waſt of the cUn bꝛiefe per le lep, 
| parcell of the ka xc, Et entant que il 

a ell done ꝑ le dit eſta- 

: tute oe * bꝛiete de 
; dzoit nul Coit oye a 

— DL an Amate 
5 arc incident * fon Junteſtozs de 
ans Thee Pollen uuf pluis longe temps d 
have thzee qualities, i muſt De temps le Rop R. 
— — auantdit, iſſint ceo E 
fica: Fozit iu dad, Transfe- pꝛoue q continuance 
— dominia — _ de poſſeſſion , ou au- 
+ per longam, conricuam, & tets cnſtomeg,  bſa- 
pacificam poſſeſſionem. Lon- ges vices pint le dit 
gen Abe & why temps, oft le title de 
hereafter ſhall bee ſpoken, ppeſcxiption, ct hoc 
certum eſt. Et auters 


Continua dico ita quod 
non ſit legitime interrupra- 


by title of preſcripti- 
- 4 that 1 Er. 
from time out of 
minde. But divers o- 
pinions have beene of 
time out of minde, &c. 
and of title of pre- 
ſcription, which is all 
one in the Law. For 
ſome have ſaid, that 
time of minde ſhould 
be ſaid from time of 
limitation in a Writ 
of right , that is to 
ſay, from the time of 
King Richard the firſt 
after the Conqueſt , 
as is given by the Sta- 
tute of Weſtminſter 
the firſt, for that a 
Writ of right is the 
moſt higheſt Writ in 
his nature that may 
be. And by ſuch a want 
a man may recover 
his right of the poſſeſ- 
fion of his Anceſtors , 
of the moſt ancient 
time 2 an 6 mati 
may by any writ by the 
2 2 And in ſo 
much that it is given 
by the ſaid Eſtatute, 
that in a writ of right 
none ſhall be heard to 
demand of the ſeiſin of 
his Anceſtors of long: 
er time , than of t 

time of King Richard 
aforeſaid , therefore 
this is proved , that 
continuance of poſſeſ- 
ſion, or other cuſtomes 
& ulages uſed after the 
ſame time is the title 


ont 
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on dit, qᷓ bien a verity 
eft que ſeiſin ⁊ conti 
nuance puis le dit li. 
mitation eſt vn title d 
preſcription, come eſt 
auantdit, a per caule 
auantdit. Mes ilsont 
dit, que il y auxy vn 
auter title d pꝛeſcrip 
tion, q̃ fuit a la com⸗ 
mon ley deuant aſcun 
eſtatute de limitation 
de bꝛie fe, at. ceo fuit 
lou vn cuſtome, ou vn 
vſage, ou auter choſe 
ad eſte vle de temps 
dont memozie des 
homes ne curt a le 
contrarie. Et ils ont 
dit, que il eſt pꝛoue ꝑ 
le ple der, lou hoe voit 
pleder vn title de pꝛe⸗ 
ſcription b cuſtome il 
dirra ĩ tiel cuſtom ad 
eſte vle, de tẽpore cu- 
jus contrarĩũ memoria 
hominum non exiſtit, 
t᷑ eſt aut at a Dire quãt 
tiel matter eſt pled, q 
nul home adonq; en 
vie ad oye aſcun 
p2oofe al contrary, ne 
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ſaid, that well and truth it 


Sect. 170. 


Pacificam dico, quia ſi 
contentioſa fuerit, idem 
exit quod prius, ſi con- 
tentio fuerit juſta. Ur (i 
verus Dominus ftatim 
cum intruſor vel diſſeiſor 
ingreſſus fuerir ſeiſinam, 
nitatur tales viribus re- 
pellere, & expellere, li- 
cet id quod — — 
perducere non poſſit ad 
effetum , dum tamen 
cum defecerit diligens fic 
ad impetrandum & proſe- 
quendum. Longus uſus 
nec per vim, nec clam, nec 
precario, &c. 

If a man pzeſcribeth 
to habe a rent, and like= 


of preſcription, and this is 
1 — others have 


is, that ſeiſin and continu- 
ance after the limitation, 
&c. is a title of 2 
on, as is aforeſaid, and by 
the cauſe aforeſaid. But 
they have ſaid that there 
is alſo anothertitle of pre- 
{cription that was at the 
Cõmon Law, before any 
eſtatute of limitation of 
writs, &c. And that it was 350 10 take » Diireſte 
where a cuſtom or uſage, fo the ſans , * cannot 
or other thing hath beene ed by pleading, 
uſed, for time whereof 4 — _ 
mind of man runneth not — albeit it began by 
to the contrary. And they f | 
have ſaid that ings — * , _— 
ved bythe pleding:where - - 
a man will plead A title of 8, 


ſhall (: 
cuſtome hath 


memory of men runneth n 


not to the contrary,that is 4 the firſt, as to 


as much toſay,when ſuch AF. — 


a matter is pleaded, that feifev oz fozfeited , be- 
koze the cauſe of foz- 


no 'man then alive hath 
heard any proofe of the 


nt 


Idem fol. 222. b. 


13.46. 


21. H. C. preſcrip. 4. 
21 B. C8. 1. 1 7.23. 

9. H. 7. It. 20. 5. H. 5. 45 
6. E. 3. 33.43. 45.f. 3. 2 
2. E. 4. 26. 


contrary, nor hath no 
knowledge to the contra- 
ry, & inſomuch that ſuch 


C)Flera lib. . cap. a 

Brit. LS. & 1 2 p. 8 
on deing but an uſage 49-E.3-3.Sta pl. Cor- 
in pais, it - 21-5 Lib 5. fo. tog. 110 


auoit aſcun conuſans 
a ł cotrary. Et entãt 


que tiei title de pre. 
Ccriptio fuit a le com- 
mon ley, x nient ouſte 
ꝑ alcun eſtatute, ergo 
il demurt come il kuit 
ale common lep, x le 
pluis toſt, entant que 
la dit li nitation de 
bnefe d dꝛoit eſt de cy 
long tep3 paſſe, Ideo 


to ſach things as can= 
ſeiſed noz Hh 
matter of 


title of preſcription was at 
the comon law, & not put 
out by an eſtatute, Ergo, it 
abideth as it was at the 
cõmon law, & the rather, 
inſomuch that the ſaid li- of thoſe that 
mitatiõ of a writ of right, — 

is of ſo long time paſſed, to make 3 


Ideo quere de loc. And r 


a3 
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(e) 22. K. 3. Coron. 2 
9. H. 7. 11. 20 

18. r. c. preſcr. 45 

11. H. 10 21H. . 33 
. E. 4· 1 2.29. F. 3. 35 
48. E. 3. 16.11. U. 6.25 
F. N. B. 911. H 7 14 
Stanf pl Cor. 38 

44 f˙3 4 22-E-1-43-14 
3. b. 3. br O preſc. 57 
4+AM, pl. 

(08. H. s. 16. 

6012. F. 4.16.3 2. H. C. 23 
12. Eliz Dier 2 -8. 209 


11. S. z. tit. iſſue 49. 


15. E. z. tit judgement 133 
I+E.3-ibid-155 


()Nich.43. & 44 Fliz.in 
a prohibition berweene 
Nowell pl.and Hicks Vi- 
car of Edmunton defen- 
dant inthe Kings bench. 


Y Bratton fo. 314 


(f)Regiſt.158 

Hracten o. 372. f. Aſſ. p. 2 
34 H.. 40 

(g) Stat. de Mcrt. 

20 ll. 3. ca. 8 

ch)Weſt 1 an : F. 1. c. 38 
vide W. 2. 11. F 1.ca.45 
(i) Mirror ca. g. ict 


ner, oc 2 Con: de hoc quære. Et pluſoꝛs many other cuſtomes 
datons ol the begce? uters cuſtomes # vlageg and uſages haye ſuch 


ac. : ; 

(But to Treaſure Ont tiels ancient burges. ancient Boroughs. 

Troue, Watfeg, Eſtraies, 
Wzecke of ſea, to hold Pleas, Courts of Leets, Hundzcds,4c. Jnfange thiefe, Outfange 
thiete, to have a Parke, warren, Bopall fiſhes, as whales. Sturgions, ac. Fatres, Mar⸗ 
kets, Franke foldage, the keeping of a Goale, Toll, a Cozpozatton by pꝛeſcription, and the 
like, a man map make a Title by vſage and pꝛeſcription oniy without any matter of Kecozd, 
(*) Vide Sect. 3 10. Where a man ſhall make a Title to lands by pzeſcription, 

But it is to be obſerved () that although a man cannot as is afozeſatd pꝛeſcribe in the ſatd 
Franchiſe to habe Bona & catalla proditorum, felonum, &c. yet may they and the like be had 
obliquely oz by a meane by pzeſcription ; Foz a Countie Palatine may be clatmed by pꝛeſcrip⸗ 
tion, and by reaſon thereof to Have Bona & catalla proditorum, fe lonum, &c. 

As to the ſccond, by what meanes a Title by pzeſcription oz tuſtome may be oft by inter⸗ 
ruption; It is to be knowne that the title being once gatned by pzcſcription oz cuſtome can- 
not be loſt by tnterruptton of the poſſeſſion foz 10, 0320. peeres, but by interruption in the 
right, as if a man have had a Rent oz Common by pꝑꝛ eſcription, unttp of poſſeſſion of ag high 
and per dur able eſtate is an interruption in the right. 

In a wꝛit of Meſne the Plaintife made dis title by pzeſcription, that the Defendant and 
his Inteſtoꝛs had atquited the Plaintife 4 his Anceſtoꝛs, and the Terre tennant time out of 
minde at. tte Defendant toke iſſue, that the Defendant & bis Anceſtoꝛs had not acquited the 
Plaintife + his Anteſtoꝛs 6 the Terre tennant, and the Jurte gave a ſpeciall verdiq, that the 


Gꝛandfather of the Plaintife was enfeoffed by one Agnes. and that Agnes and her Anceſtoꝛs 


were acquited by the Inceſtozs of the Defendant time out of minde befoze that time, fincs 
wbich time ns acquitall had been, and it was adjudged and affirmed in a Wizit of erroz, that 
the Platntife ſhould recover his Ycquitall, fox that there was once a title by pzeſcription ve- 
ſled . which cannot be taken away by a wzongfull Ceſſer to acquite of late time, and albcit the 
verdia had found againſt the letter of the iſſue, pet foz that the ſubſtance of the iNne was 
found, viz. a ſufficient title by pzeſcription, it was adjudged both by the Court of Common 
Pleas, and in the wit of erroz by the Court of Kings Bench fox the platntife, which to 
woꝛthy of obſervation, So a Modus dec imandi was alleaged (* by pzeſcription time ont of 
minde foz tithes of lambs, and thereupon iſſue joyned, and the Jurie found that befoze 20. 
peeres then laſt paſt there was ſuch a pzcſcription, and that foz theſe 20, peeres, he had paid 
tithe lambe inSpecie,and it was objected, firſt, That the ilſne was found againit thePlaintife, 
foz that the preſcription was generell foz all the time of pzefcriptton, and 20. peereg fatle 
thcreof. 2. That the partie by payment of tithes in Specie had walved the pzeſcription oz 
cuſtome. But it was adjudged foz the Platntife in the pꝛohibition, foz albett the Modus de- 
cimandi had not beene paid by the ſpace of 20, pecres, pet rhe pzeſcription being found, the 
ſubſtance of the (ge is found foz the Plaintife. And it᷑ a man hath a Common by pꝛe⸗ 
ſcription, and taketh a leaſe of the land foz :o yeeres, whereby the Common is ſuſpended, 
after the peeres ended, he may clatme the Common generally by pꝛeſcription foz that the ſu⸗ 
ſpenũion was but to the poſſeſſion, and not to the right, and the inheritance of the Common 
did elwayes rematne, and when s pzeſcription oz cuſtome doth make a title of tnheritance(ag 
Littleton ſpeaketh) the partic cannot alter oz waive the ſame in pais. 


«| Temps dont memory, &c. & de le per preſcriprion que eſt tous vn 
en Ley. So es the time pzcſcribed oz defined by Law is, time, whereot᷑ there ia no memozte 


of man to the contrary, (e) Omnis quærela, & omnis actio injuriarum Iimitata intra certa 
tempora. 


«| Temps de limitation. Limitation ag it is taken in Law is a certaine time pꝛe⸗ 
ſcribed by Statute, within the which the Deman dant in the action muſt pzove himleife oz 
ſome of his Tuteſtoꝛs to be ſeiſed. 


En briefe de droit. In (H ancient time the limitation in a wilt of Bight Was 
frem the time of H. r. whereof it was laid. a tempore Regis Henrici ſenioris. Ater that by the 
Stotute ot (g) Merton the limitation was from the time of H. 2. and by the Statute (h) of 
WW. 1.the limitation was from the time of K. 1. And this ts that limitation that Liccleron Here 
ſpcaketh of, whereof in the Mirror in repzofe of the Law it i thus ſaid, (i) Abuſion eſt de 


counter cy longe temps dount nul ne poet teſtmoigner de vien & de oyer que ne dure my ge- 
neralmentouſter 40. ans. = 
e 


Lib. 2. Of Tenure in Burgage. Sec iy, ns 


Time of limitation is twokold, Firſt, in Writs,and that is by divers Ads of Bar! * 
— — mae a title to any Inheritance, and that (as Littleton here — 4 ) — —— — 1. 
Common Law. Pleta. l. 2. C. 30 & Ii. 4. c. g. 

Aimitation of times in wzits are pꝛovided by the ſaid Statute of Merton, and after by the Ficton 2177. oy 
ſaid Statute of W. . which —— here citeth,and which was in fozce when he wzote,but Bracton lib. fol. 3a. & 
is unte altered by a pzofitable and neceſſary Statute (c) made Anno 32. H. 8. and by that Ad G 
the fozmer limitation of time in a wit of Right is changed aud reduced to thieeſcoze peeres Sec 1— of che 
next befoze the Ieſte of the Mit, and io of other adions, as by the ſtatute at large appeareth, 7={ticucs.Merton.c 8 
Bat it is to be obſerved. that this A gf 32. H. 8.extendetij I) not to a Formedon, in the Diſcen- 7+. 5. | 
der,noz tothe Services of Eſcuage, Homage,and Fealtie, ot a man map ltve above the time li 80 — — 
mited by the Ack: netthcx doth it exrend to any other ſervice, which by common poſſibility Firzwilliams caſe. 
map not happen o become due withtn dxty peexes; as to cover the hall of the Lozd, of to Lib 4.fol0.& xt. 
attend on his Lozd when he goeth to warre, oz the like, noz where the ſeilin to not traverſa- B<vils caſe. 
ble oz (ſtable, neither doth it extend to a Rent crcated by Deed, noz to a Rent reſerved upon 
any particular eſtate,foz ( m) in the one caſe the Deed is the title, and in the other the teſer⸗ () Lib 3 fog. 
bation, noz to any Wꝛit of Right of adbowſon, Quare impedir,oz Aſſiſe of. Darreine preſent» * WilFolters caſe, 
ment foz there was a Parſon of one of my Churches that had been Jncumbent there above 

yeeres, and died but lately) oz any wit of Rigbt of word, oz raviſhment of Ward, gc. lar. Parliam. 2. cap. g. 
but they are left as they were bekoze the Statut of 3a. fl. S. But hereof thus much kan the 1 4 7 B. 
better underſtanding of Littleton ſhall ſuffice, PLCom n. b. 


De remps le Roy K. 1. And that wagintended from the firſt day of his Yi 
tome time) being tndefinitely, doth include the whole time of his reigne _ de 34.H6.36, 


q Briefe de droit. Breve de recto 8 Wit of Righe, fo called,foz that in 
the Wzit of Right are, Quod fine dilatione plenum rectum teneas the wozds 
BraA.lib.g.fol.z3» 


¶ Title de preſcription al Common Loy, &c. de temps dont memorie des — 


homes ne curge al contrarie. Docere oportet longum tempus, & longum uſum illum, viz. 
qui excedit memoriam. hominum, tale enim tempus ſufficit pro jure. 


| Aſcus proofe al contrarie. f it there bee any ſuſfittent pzoofe of Vecozd oz 
Wziting to the contrarie, albeit it exceed the memozie, oz oper knowledge of any man itving, 
pet is it within the memozte of man: foz mt moꝛte oʒ knowledge is twofold u By know⸗ 
ledge by pzoofe, as by Recoꝛd oz ſufficient matter of wztting, Secondly, by his owne pꝛoper 
knowledge. I Recozd oz ſufficient matter in waiting are good is, foz Litera ſcripta 28. Aff. 38. AfL 18. 
manet · And therefoze it is ſald, when we will by any recozd oz waiting commit the memozp 4.3.26. 5. H. y 1c. 
of any thing to Polterity, it is ſatd cradere memoriæ. And this is the reaſon that regulariy — —— 
a man cannot pꝛeſtribe os alleage a Cuſtome againſt a Statute, becauſe that in matter of Mes: 
cozd, and is the higheſt pzoofe and matter of Recoꝛd in Law. But peaa man may pzeſcribe a= 
gainſt an Id of Parliament, when his Pzeſcription oz Cuſtome is ſaved oz pzeſerved by ano⸗ 
ther Act of Parliament 
There ts alſo a diverſity betweene an A of Parliament in the negative and in the affirma- 
tive, foz an affrmative Ya doth not take away a cuſtome as the Statutes of wilg of 32 and 
34-H.8. doe not take away a Cuſtome to debiſe Lands, as it hath beene often adjudged. 
Wozeover,there is a diberũtie betrocene Statutes that be in the negatibe,foz if a Statute in 
the negative be declarative of the ancient Law, that is in affirmance of the Common Law, 
there aſwell as a man may pzeſcribe 02 alleage a Cuſtome againſt the common Lam, ſo a 
man may doe againſt ſuch a Htatute,koz as our Authoꝛ ſatth, Conſuerudo,&c.privat commu- Magna Charta cap 33. 
nem legem. Is the Statute of Magna Charta novideth, that no Leet ſhall be holden but twitre 
in the peere, pet a man may pzeſcribe to hold it oftener, and at other times, foz that the Sta= 
tute (n) was but in affirmance of the Common Law (n) 6H.y.2.8.H.4.3 
So the Statute (o) of 34. E. 1. pzovideth that none ſhall cut downe any trees of his owne t2H.7.18.31.H.6. 2 
Within a Fozrelk without the view of the Fozreſter: but inaſmuch as this It is in affirmance 11.18... 
of the Common Law, a man may pzeſcribe to cut dorone woods within a Foꝛreſt without (00 3B. i cit. foreſt· Raſt. 
the view of the Fozreſter. Ind ſo was it adjudged in 16. E liz. tn the Exchequer by Six Ed- P. 
ward Sanders Chiete Baron, and other the Barons of the Exchequer, ag Str John Popham 
Chiefe Juſtice of the Kings Bench repozted to me. 
In the Etre of the Fozreſt of Pickering befoze Willoughby, Hungerford and Hanbury, luſti- 
ces Itinerants there, Anno 8.E.3. Y read (p) a clatme made by Henry de Percy, Lozdof the (p) Irin. pickering ann.$. 
of Semor within the ſaid Font, che Fozreſters,Uerderours, and Regarders found E 1 Rot. 3 8. 


clatme to be true, viz. Quod prædictustlenricus de Percy, & omnes anteceſſores ſui tenentes 
X mancrium 


Libz. Chi Of TenureinBurgazz, Sed 11. 


maneriũ prædictum à tempore quo non extat memoria & ſine interruptione aliquali tenuerunt 
prædictũ manerium cum pertinentlis extra regardum Foreſtæ, & habuerunt Wood wardũ por- 
tantem arcũ & ſagittas ad præſentandũ præ ſentanda de venatione tantum, &c. & habuerunt in 
boſcis ſuis de Semere forgeas, & mineras, & amput atunt, dederunt, & vendiderunt boſcum ſuum 
infra manerium prædictum fine viſu foreſtariorum pro voluntate ſua , & fugarunt & ceperunt 
Vulpes, Lepores, Capi iolos, &c. ſicut idẽ Henricus Percy ſuperius clamat. Which claims — 
ſcription, and found as is afozeſaid the Juſtices doubted onely ot two points. Che firſt foz- 
aſmuch as the ſaſd Mannie was Within the itmitg of the Foꝛreſt, it ſhould not onely be Con- 
tra aſſiſam Foreſtz,foz his Woodward to beare Bow and $rrowes, where by Law he ought to 
beare bat an Hatchet and no Bow noz Irrowes within the Fezreſt, but alſo de facili cedere 
ſſit in deſtructionem ferarum, &c. and therefoze doubted whether it might be claimed by pze- 
fcription, Their ſecond doubt was concerning fugationem, & captionem Ca priolorum in bo- 
| ſcis ſuis prædictis, eo quod eſt beftia venationis For eſtæ, & tranſgreſſores ince convicti finem fa- 
cerent ut pro tranſtreſſione venationis, ę let that difficuitte the claime was adjourned into the 
Kings Bench. But of the other parts of the Pꝛeſcription no doubt at ali was made; and the 
une had beene allowed tn the ſame Stre, as in the caſe of Thomas Logd Wake of Lydell, and 
of Gilberrof Acton, in the Came Eire; Ror. ;7. and of others. 


q Il eſt prove per lepleader. Note one of the veſt ents 02 pzoofes in Rav 
is dꝛawne from the right entries 03 courſe of pleading, fo the Low it ſelfe by good 
pleading,and therefoze Littleton here ſaith, lc is proved by the pleading,&c.os if pleading were 
ipſius legis viva vox. | 

q Entant que tiel tule per preſcription fuit al common ley c. Note all 
the pzeſcriptions that were limited from a certaine time were by It of Parliament, as from 
the time of H. 1. which was the firſt time of limitation ſct downe by any Ad of Parliament, 
and ſo from the reigne of R. i. &c. But thts pzeſcriptton of time out of memozy ef man was 
(as Littleton here ſaith) at the Common Law, and limited to no time. Allo here is implyed 
a maxime of the Lato, viz. That whatſoeber was at the Common Law, and is not ouſted oz 
taken away by any Statute rematneth (ill. 


¶ Common Ley. Che Law of England ig divided, as hath beenedaid befoze, into 
thzee parts, the Common Law, Which ts the moſt gener all and anctent Law of the Realme; 
of part whereof Lictleton Wwzote; 2, Statutes oz Acts of Parliament; and 3. particular 
Cuſtomes (whercof Littleton alſo mabeth ſome mention) I ſap particalar,foz if it be the gene 
rali Cuſtome of the Realme, it is part ofthe Corimon Lam. 
Cbe Common Law hath no controller in any part of it. but the hig Court of Parliament, 
and if it be not abzogated oz altered by Parliament it remaines ſtull, as Littleton here ſaith, 
The Common Law appeateth in the Statute of Magaa Charta and other ancient Statutes 
- (which foz the moſt part are affirmations of. the Common Low) in the oziginall ypzits, in 
judiciall Rerozds,and in our book es of termes and peers. Ads of Parliament appeare in the 
Kolg of Wen 1 foz the moſt part are in pzint. Particular cuſtomes are to be pzoved. 


Sect, 171, 


CV vilzquir- CI Tem, cheſcun A Lilo crerie Bo- 
a * frucus. And it ln Burgh eſt un rough ĩs A Town 
Vid.Linwood velbovieus £alled Vicus,berauſe it is pro- Ville, mes NEp e con- but not e converſo'; 


Pratt lib.fol 434.8 = PE — — verſo. Plug ſerra dit more ſhall bee ſaid of 
l 01.211. — 
Portſeue £p.29 ex pluribus vicinis, Af a be De cultome en le Te- cuſtome in the tenure 
7 6-fineslevie de deraled ſo ag nohouſes re: niite de billenage, of villenage. 
maine, pet it is a Comue in s 
Law. And ſo if a Bozough bee decaped , pet ſhall it ſend Burgeſſes to the Parliament, ag 
34 b. Quare imp.187- Old Salisbury and doe, It cannot be a Cowne in Law , unleſſe it hath , oz in time 
p3ſt hath had « and celebzation of Divine Serbice, Sacraments and By- 
rials: alteration hath beene made in Cowncs , here What a great Lawyer 
ſaith, In Anglia Villula tam parva invenici non poterit, in qua non eſt Miles, Armiger, vel 
Paterfamilias, &c. magnis ditatus poſſeſſionibus, nec non liberi tenentes allii valeRi plurimis 
Foneſeue capaay- ſuis patrimoniis ſufficienres, &c. And it appeareth by Littleton, that a Towne is the 
Genus, and a Bozough is the Spec ies, foz he ſaith that every Bozough is a Com ne, but 
.cvery Town is not a Bozough,Ec ſub appellatione Villarum continentur Burgi & Civitates. 
Bere- 


Forteſcue cap. 29. 


Lib. 2. Of Villenage, Sef,172,, 16 


Berewica,0p Berewirin Domeſday dgnifteth a towne, Hz Berewicz pertinent ad B erckley. Domſeday, Glouc, 
(t fic recitat plus quam viginti villas. | 


There de in England and wales eight thouſand elght hundzed and thzee Townes, 0z 


abouts. 
— moze De villis, parochiis, & hamlettis, in the ancient Yuthozs of the Law, and plenti- Bra&.ubi fp le. La. 
fally in our other bookes, But let us now he art what Little ton ſatth, 


CAP. II. 


terres ou tenements 
ſolong le cuſtome del 
manoꝛ, ou auterment 
a la volunt ſon Seig· 
nioz, # de faire a ſon 
Seignioz villein ſer⸗ 
vice: Come de pozter 
& de carier le fime le 
Sfir hozs del City 
ou del Manoꝛ ſon 
| jeſques 


Deigmo2 } 
le tert ſon Seigmoz, 
en gilant ceo ſur le 
Et alcuns franke 
homes teignont lour 


tenements ſolon( le 


cuſtome del certaine 
manoꝛs per tiels ler- 
vices. Et lour tenure 
aurp elt appel Te- 
nure en Uillenage, # 
uncoze ils ne (ont 
pas villeines : Car 
nul fre tenus in Mil- 
lenage , ou villeine 
terre, ne aſcuncu- 
ſtone ſurdant de la 
tre, ne unques ferra 


Villenage. 


Enure in ville- 
nage is moſt 
roperly when 
a Villeine holdeth of 
his Lord, to whom he 
is a Villeine, certaine 


lands or tenements ac- the 


cording to the Cu- 
ſtome of the Mannor, 
or otherwiſe at the 


will of his Lord, and 


to doe to his Lord time 


villeine ſervice : As to 
carrie and recarrie the 
dung of his Lord out 


Sect. 172. 


c. 15 & lib. ca A. Brit 
. 134 & 294.K6, 


lanydi.$ ca. & 21 &c. 


Auleme is the Brit. o . & 7. . % %, 


125126. 147. Flet I t. c. 3 


1 2 Enure en bib. nb y. 
12 villenage. Vide Bratli rte 6. &e. 
French wozd 


Villaine, and 
that A villa, quis villæ adſcrip 
tus eſt,foz they which are now 
called Villani, ot᷑ antit᷑t times 
were called Adſcriprtitii, # in 
Common Law he is cal- 
led Nativus, quia pro majore 
parte natus ef lervus, & this 
is hee which the Civilians 
call ſervus. (a) Theyn in the 
Saxon tongue is Liber, and 
Then, fervus. Theme (fome- 
Theame £cozz- 
ruptly) is an old Saxon 
word, and fignifieth B reſta- 
rem habendi in natiyos five 
villanos cum eorum ſequelis, 


of the Citic „or out of —_— bonis & catallis. But 


his Lords Mannor, un- 
to the Land of his 
Lord, and to ſpread 


came cozruptly 
Wzttten Theam is of another 
Qignification, foz it is alſo an 
old Doron wozd , (b) e 0g- 
nilleth e a man cannot 


Flet. Lx. cap 44. Idem li. 
4-cap-11-& 12. 


Mir. ca. 2. ſect. 18. Ockam 


(a) Flet. li 1.61. 24. 


) vide Lamb. inter Le- 
ges Sancti Edv. fo. 133. 


the ſame upon the pzoduce dis warrant of that 


Lind, and ſuch like. 
And ſome free men 
hold their tenements 
according to the cu- 
ſtome of certaine Man- 
nors by ſuch ſervices. 
And their tenure alſo 


whtch he bought accozding to 
his Uoncher. 

q Villenage. villena- 

ium 3 (as in I caſes bath 


ſold When the termt- 
nation is in age,) is the ſer⸗ 


vice of a bondman. And yet a 


free man may doe the ſervice 
of him that is bound. And 
therefoze a Ceuure in Nille 


is called Tenure in vil- nage 


lenage, and yet they 


are not villeines. For 


no land holden in vil- 
lenage or villeine land, 
nor any cuſtome ari- 
ſing 
ſhall ever make a free 
man villeine , but a 


cere non pateſt. Ind there⸗ 


out of the land fozeit i ſaid, (d) Eſt enim (4 . 
ratio. & regula generalis in * 


iſtis duobus caſibus, quod liber 
homo nihil libertatis propter 


perſonam 


Lib.2, 


Brit. c. 3 1. & 66. Flet. 
lib. i. ca. 3. 


) Brad. fol. a6. 
43.Ez.- J acc. 


ſ 


(g) Brat.lib4.fo.208. 
Brit ca. 32. 


(hb) Bra&.li 1. fol. 7. 


() Forteſc. c. 42. 


0 Brit. ca. 31. 
(b Brad. li. · ca. C. 
Flet. lib. 2. ca. 3 · & Ca 5» 


Mir- cap. a. 8 0 


Brad. li. i. cap· E. 8 
Britton ca. 3 1. & ubi.ſupr- 
Fleta. lib. I. cap. a. & 2+ 
( Mirror cap.2.ScQ. 


(n) Mirror 
Geneſis 9. 


Ambroſe. 


Cap. 11. 


perſonam ſuam liberam cbferr 
villenagio , nec liberum tene- 
mentum & cõtrario mutat ſta- 
tum aut 2 8 villani. 
And agatns e Villenagi- 
um vel ſervitium nihil detra- 
hit libertati, habita tamen di- 
ſtinctione utrum tales ſint vil- 
lani, & tenuerunt in villano ſo- 
cagio de dominico Domini 
Regis. And againe, Q Tene- 
megtum non mutat ſtatum li- 
beri non magis quam ſervi, po- 
terit enim liber homo tenere 
purum villenagium faciendo 
quicquid ad villanum pertine- 
bit, & nihilominus liber exit, 
cũ hoc fac iat ratione villena- 
gii, & nen ratione perſonæ 
luz » & ideo poterit quando 
voluerit villenagiũ deſerere, 
& liber diſcedere niſi 1llaquea- 


tus ſit per uxorem nativam ad 


hoc faciendum ad quam in- 


Of Villenage. 


Sicome' lou un vil- 
lein purchaſe terk en 
Fee ſimple, ou en Fee 
taile, le Deignioz del 
villein poet enter en 
la terre, # ouſte le vil- 
lein & ſes heires- a 
touts jours, q puis le 
Seignioz (fil voloit) 
puit leſler melme la 
terre, a le Ullleine a 
tener en Uillenage. 


Sect. yz. 


Villeine may make 
free land to bee Vil- 
leine land to his Lord. 
As where a Villeine 
purchaſeth land in Fee 
ſimple, or in Fee taile, 
the Lord of the Vil- 
leine may enter in- 
to the land and ouſt 
the Villeine and his 
heires for ever: And 
afrer, the Lord (if 
hee will) may ler the 
ſame land to the Vil- 


leine, to hold in Vil- 
lenage. 


reſſus fuir in villenagium, & quæ præ ſtare porerit impedimeniũ, &c And again 
— eſt, a quo — 2 rid — & indeterminatum,ubi ſcire —— = 
ſpere, quale ſervitiũ fieri debet mane, viz. ubi quis facere tenetur quicquid ei præceptũ fuerit. 

And another ſaith to the ſame intent Ceux ne ſcavoient le veſpere 45 quoy ils ſerver en la 

Matin · (h) Fuerunt in Conqueſtu liberi homines qui libere tenue runt tenementa ſua per libera 
ſervitia, vel per liberas coniuetudines, & cum per potentiores ejecti eſſent, poſtmodum reverſi 
receperunt cadem tenementa ſua tenenda in Villenagio,faciendo inde opera ſervilia ſed cerca 
& nominata, &c. & nihilominus liberi, quia licet faciunt opera ſer vilia, cum non faciunt ea ra- 
tione per ſonarum, ſed ratione tenementorum, &c. 
began , and foz hat cauſe, it is ſaſd, (i) Ab homine, & pro 


vitio introducta eſt ſer vitus, ſed libertas à Deo hominis eſt indita naturæ, quare ipſa ab homine 


How Utitenage oz ſerbitude 


ſublara ſemper redire gliſcit, ut facit omne quod libertate naturali privatur. And 
condition of Utiletnes 


Lozds, 
of free men, were in the 


them, and that the life and members of n 
— —— — 


of 


hands and pzotection 
ſhould have the ſame judgement as if ye had killed a Freeman, 
Servi,quia ſervabantur a Dominis & non occidebantur, & non 2 ſerviendo. Ye is called Na- 


tivus a naſcendo, 
dw Udletne ſervice 


foz the crueltie 


they were called 


uia plerumque natus eſt ſervus: Ind he is called Vi 
2 in Vils anut,feg hat he doth 


uis Domino alieno contra 
b duiſſon * 


ſolonque le L 
nſervies, ex: 4 


q] Hors del Citie ou del Mannor, Oc. Ghis is falſe pzinted, foz the 
oziginall 


Lib. 2. Of Villenage. Sædyz. 17 
oziginall ia, Hors del ſcite del Mannor, and fo would it be amended at the Ympzeſſions of the 
Booke hereafter. , 
¶ Er aſcuns frank homes teignont, Se. his ia apparant enough,eſpecially upon Mirror ca.. Sec.. Ace 
that which hath beene ſaid. 
q Ou un Villeine purchaſe terre en fee ſimple. yet the Utlleine may purchaſe Miror cap a Sec ib. 
tome kind of Jnberitances in fee ſimple, which the Lozd of the Ullatne cannot habe. Is if | 
a villaine purchaſe a Common ſauus nomber,the Lozd ſhall not have it, foz the i od may ſur⸗ 
charge the ſame, whtch ſhould be a pzejudice to the Terre-tenant, and the ſame Law of a Co- 
rodie in certaine granted to villetne,and ſach like tnheritances. And therefoze Littleton ma⸗ 
terially ſaſd,Purchaſe terre: whenthe Uiileine hath an eſtate of any thing certaine, the Lozd 
(hall have tt as a rent granted to the Utiletne, Commons certaine, ſtovets certaine, and ſuch 
like. (o) But that which lyeth in action as « warranty made to the Uilletne, his heires and 
allignes the Lozd ſhall not take advantage of by Yoacher , becanſe it is in lieu of an action, 
neither ſhall the Lozd take advantage of any Obligation oz Covenant,oz other thing in adi⸗ 
on made to the Uilleine, becauſe they lye in paibity, and cannot be transferred to others, 
(p) Jf a man be Leſſee of a Uiilcine foz life, fog yeeres, oz at will,and the Uilleine purtha⸗ (5 L. 5. f. 467.18 F.. 
ſeth lands in kee, it the Leſſee entteth into the lands, he ſhall hold the lands as a perquiſite to 29.21.H.6,37,Brootit. 
dim and his heires foz ever. But if a Biſhop hath a villeine in the right of his Biſhopzicke , VII o. 
and he purchaſeth lands, and the Biſhop entreth,the Biſhop ſhall have this perquilite to him 
and his ſucceſſoꝛs, and not to him and his hetres, foz the Law reſpeteth the quality, and not 
the quantity of his eſtate. Mo if Executozs have a Ailleine to peeres,and the Atilla ine pur⸗ 
chaſe lands in tte and the Executoꝛs enter, they ſhall have a fee imple,but it ſhall be aſlets. 

Feetaile. By this it is apparant, that if lands be givento « Uilleine, and to the — 
hetres of his body the Lozd may enter and put out the Utlleine and the hetres of his body. 
foz,Quicquid acquiritur ſervo, ac quixitur domino-Ynd in this caſe the Lozd gaines a fee ſimple — — eay a 
decerminable upon the dying of the Ullletne, without hetre of his body. and the adſclute fee * 
umple rematneth ſtil! tn the Donoz. And if the Lozd enter, and after the Donee , 
and after the Donee hath iſſue, yet that iſſue all neber habe remedy either by Formedon oz 
entrp, to recover this land, by fozce of Statute of Donis Conditionalibus, foz that Dtatute 
gtveth teme dy to the iſſues of the Donee that have capacity and power to take and retatne 
ſach a gift. And the title ofthe Loꝛd remaines as it did at the common Law, foz the Statute 
reftratneth aas done only by the Tenant in tatle, Ind fo it is, iflands be giben to an alien, 
and to the hetres of his body, upon office found. the ſand is ſetſed fo; the King afterwards the 
King makes the Alien a Dentzen, who hath ine and dieth, the King ſhall detaine the Land 


2 Aſf p. 37 
(9) Doc. & Stud. ca 43. 


agatuſt the iſſue. 
Sect. 173, | 
C Ex nota, ſi feoffm̃t ſoit fait Nd note, if a feoffment bee 
a certaine perſon ou per. made to a certaine perſon or 


ſons en fee all vſe dun villeine, perſons in fee, to the uſe of a Vil- 


ou ſi bn villeine, oue auters per 
ſons ſoient enfeotfes al vle le bil 
leine.queleftate que le villeine ad 
en le vle, en fee taile, pur terme 


villeine poit entrer en touts ceur 


terres a tenements, ſicomeT vil- 
lein vſt eſte ſole ſeiſl del demeſft. 
Et celt per Leſtatute de Anno 
19.H. 7 Ap. 15. 


„* 


leine; or if a Villeine wich other 
perlons, be inſeoffed tothe uſe of 
the villein, what eſtate ſoever that 
the Villeine hath in the uſe, in fee 
taile, for terme of life or yeeres, the 
Lord of the villeine may enter into 
all thoſe lands and tenements, as if 
the villein had been ſole ſeiſed of 
the demeſne. And this is given by 

the ſtatute of Ann 19. H. y. c. 15, 


of TJ' ue is an addition to Lictlecon; and the Statute of 19. H. 7. ca. q. therein menti⸗ 
% oned , koz the cauſe that hath deene b 


afozeſatd,hath loſt his fozce 


X 3 Set, 


(q) 15 B.3.tit.aid.33 
Bracton lib-2.f0.26 
Mirror ca-2.Sc4 18 


See more of this aſtet in 
this Chapter. Sc. 194 


(r) Fleta lib-3-cap. 13 - 
Mir ect. 8 


Lib. Rub. ops — 7 7 


Fe — 1. cap. 


Cen. 


9 Paier vn fine pur 
b. A! mariage, &c. 

And this and ler⸗ 
D Tenure io u tn od. 
— Marchetum, os merchet, 


Marchetum verò pro filia dare 
non competit libeto homini 


inter alia propter liberi ſan- 


guinis ehh „&c. And thts 
mun jure, ſed 

modus & conventio vincunt 
teh 619 they of tc 
it is a 
Kannen in bes mariage, nient ob. 

1 4 
doth not make 


freeman d -vflleine , 
(r) Quia hujuſmodipreſtacio- | 


is true De C 


freeman to 
Lands oz 
ofthe L 
. 
ſuch a 


nes fiunt ratione tenementi, & 
non ratione perſone in dona- 
tione cõprehenſ 8 reſervar', 
non enim unum & idem eſt, ſed 


longe aliud tenere libere, & per 
liberum ervitithin&. koz the 
of this word, vi- - 


fgnifeation 
de Se. 194.74. 447. 


C $S Heſcun villeine 
ou eft villein per 
title de preſcription,@7 c. 
Every villeine is either by 
pꝛeſcription oz confeſſion , 
Servi autem naſcuntur aut fi- 
unt. By pzeſcription, either 
regardant to a Manoꝝ.et. 0; 
in groſſe. In grolle either by 
pzeſcription oz by granting 
away a villeine that is regar⸗ 
dant 0z by confeſſion, (O Fir 
etiam ſervus liber homo per 
confeſſione m in eutia Regis 


Of Villenage. 
Sec. 174. 


N nan 


voile pzender aſcun 
tres ou tenements a 
tener de fon Sfir p 
— 
hay penn un fine a luy 
des 
ae 
paiera tiel fine pur le 


ſtant que il eũ le fol- 
lie ö tiel frank home 
de der en tiel 

terres ou tene- 
ments a tener de le 
ſeignioꝛ per tiel bon- 
dage, uncoze ceo ne 
rait le kranke home 
. billeine. 


Sed, 175. 


C[Tem 
12 villeine, ou eſt un 


villeine p title de p2e- 
ſcription , - ceſtaſca- 
voir q il xles aunce- 


ſtoꝛs ont eſte villeing 
b temps dont memo- 
tie ne curt, ou il eſl 
ville per ſon coufel- 
fiondemeſneen court 
de eco. 


Sedt. 174,175. 


But if a Free- man 

wil take any lands 
or tenements to hold 
of his Lord by ſach 
villeine fervice, viz. 
to pay a fine to him 
for the marriage of 
his ſonnes or daugh- 
ters, then he ſhall pay 
ſuch fine forthe mar- 
riage, yet notwith- 
ſtanding though it be 
the folly of ſuch free- 
man to take in ſuch 
forme lands or tene- 
ments to hold of the 
Lord by ſuch bon- 
dape, yet this maketh 
not the Free-man a 
villeine. 


chelcun A every villeine 
is either a villeine 
by title of Preſcripti- 
on, to wit, that he and 
his Anceſtors have 
beene villeines time 
out of minde of man, 
or hee is a wileine 
by his owne conſeſ- 
ſion in a Court of re- 
cord. 


22 . 38.79. 27-B.3.89 fact. 
13.E.4-25 29.H.8.9.b 
Leſtzme de 17.f. 3. c. 17 
(t) 15.5. 3.23.1 1. KH. 4.26 
25-4 .6.21.Dicr Mich. 
& 8.-liz 242 

Pl. Com. 95 &c: 0 
(u) G Jai: Vil ! lib.9-cap. the Kings 
Bram 3 fo.156 aibeit another way have 
— he 1 of erroz doth neee n Court, 
„beet ta. in futh like are no Courts of Kerozd, and therekoze 


the pzoceedings 
zeutel ma- c. triad vy Jury, and upon thetr judgement#6 doit of exroz lieth 


En Court de Record. Arco is derived of the Latine wo3dRecoror, thats to 
A — 
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ment kot that they are no conrts of recozd,becaule they cannot hoid plea af debt oz trelpalle 
the debt oz damages doe amount to 40, thillings,0z of any trelpaile Vi & arunic,. * 
Monumenta, quæ nos recorda vocamus, ſunt veritatis & vetuſtatis veſtigia. | 


Sect, 176. 


C Mies fifrankhomead di. Ut ifa Free · man hath divers ĩſ- 
V2 yers iſſues, & puis il ſues, and afterwards he conſeſ- 
confeſſe luy mM deſtre villein a un ſeth himſelfe to bee a villaine to an- 


confeſſion lerront villetnes. ſhall be villaines. 
Chis is ſo evident as it needeth no explication; 


Seth,177. 


Tem le villein A Lſo if a Villaine CJN thi caſe befoze 
41 purchaſe land and IE. _ 
alien the land to ano- nec jus ad rem but 
ther, before that the —— 
Lord enter, then the entry, and 
Lord cannot enter, for — way of 


it ſhall bee adjudged dag 


the 
hee 


ſuch ſale or gift, com-. way yet 
EE EE 

Wurre leiſure, | 
deing la ville ia jon and there openly * W terre. 
tielx biens ſont, & Ja mongſt che neighbors beim hen is of Seignio- 
obertment enter les claime the goods, and F*; 
biens c ſai} parcel in che name ol {ei — — * 


Libz. 


TH 
2 
: 
2 
- 


j 


«„ EE 


2 


ttaine ' purchale 


? 111 2 
2 
1 


: 
Z 
F 
2 
5 


may enter. b. 
Alien la terre. 
Alien commeth of the Uerbe 


eſtate 07 fntereſt. 


Of Villenage. 
des diens' en nofme 


de ſeiſin de touts les 


biens (le villeine ad 
ou aver poit,#c. . Ceo 
ell dit bon Ceifin en 
ley „ft le occupation 
que le villeine ad a. 
pres tiel ciaime en Ez 
biens, ſerra pus en ie 


Sed. 177. 


of all the goods which 
the Villaine hath or 
may have, &c. this is a 
good ſeiſin in law, and 
the occupation which 
the Villaine hath after 
ſuch claime in the 
goods ſhall bee taken 
in the right of the 
Lord. 


doit ſe Deignioz, 
vel ex noſtro dominio in alic- | 


num transferre, five rem aliquam in Dominium alterius transferre, Ita freeman hath ine, 
and afterward by confeſſion becommeth bond, andpurchaſe lands in fee, and befoze the 
Lozd enter he dieth ſetſed , and the Land deſtends to his iſſue which is free, in this caſe the 
Lozd ſhall not Ie and pet this is a deſcent and no alienation. The like 
Law it is it the land ſo d by the villatne doth eſcheate to the Lord of the Fee befoze 
any entry made by the Lozd of the villatne ; ſo as the Ad of the Law, that is the deſcent oz 
eſcheat may as well pzevent the Lozd of his entry, as the act of the party by altenatton, 

If a villaine be difſetfled befoze the Loꝛd doth enter, the Lozd may enter into the Land in 
the name of the viilatne, and thereby gaine the Jnheritance of the land, but if there be a def: 
cent taſt, ſo as the entry of the villaine be taken away, then the villatne muſt recontinue the 
eſtate of rhe land by judgement and execution, befoze the Lozd of the villatne can enter: and 
this wozd alten doth not only extend to alienations of Land in derd, but alſo to alienattons in 
Low as if the villaine purchaſe land and dicth without hetre, and the land eſcheate, oz if there 
de a recodery againſt the villaine in a ceſſa vit, o the like 5 


q Et iſſint eſt des biens, &c. Biens, bona, includes all chattels,aſmell reallas per⸗ 
ſonal, Chartels is a French wozd, and ſignifies gods, whith by a wozd of Art we call Ca- 
talla. Now gods 03 eis are either perſonali oz reall, perſonall as hole and other beaſts, 

b, bores, weapons, and ſuch like, called perſonall becauſe foz the moſt part they 

belong to the perfon of a man, 03 eiſe foz that they are to be recovered by perſonall actions: 

Reall, becauſe they concerne the reality, as tearmes foz yeeres of Lands o Tenementg, 

| wardlhips, the intereſt of Cenant by Statute Staple, by Statute Merchant, by Elegit, 
and ſach like, 1. J 151 

Bona dividuntur in mobilia & immobilia,mobilia rurſum dividuntur in ea quz ſe movent, & 

quz ab aliis moventur: but by the common law, no eſtate of inheritance oz free=hold is com⸗ 

pzehended under theſe woꝛds bona oz catalla. Ind it is to be obferved;that as the title of the 

his extry. lo his ntl ro the gwds_ hegtnneth dy the 


Alienare, id eſt, alienũ facere 


3. H. 4 15.46. E. 3. barre 


215. Dodd. & Stud. cap. 43 * — — — A 14 — 


in Law 


fol. 139. 

22 B38. Baldwin the reddue, an dert 

e) 18. H. 6. a3. b. pr. 

A 4-H. 4-16. the Udfllatne 
46-E.3.barre,217. them, the 


Lib.2, Of Villenage, Sect. 158, 159, ng 


time , and not to any other which he (hall purchaſe after, as by our Jathoz in this Section 


may juſtly be collected. 
Sect. 178. 


CR es ũ le Roy Nut if the king hath ¶ leren ad villein vide sea ße 
ad un billeine B. Villeine who 8 Vid.canvordpre: 1325 
que purchaſe terre, & purchaſes Land, and 
alien devant que Ie alien ic before the 
Roy entra, uncoze le King enter, yet the : 
poit enter en que King may enter into 3 
— que la terre whoſe hands ſoever 3 „ 
deviendza, Ou fic le the land ſhall come. Or Kings waar n in 
Villein achata biens, if che villeine buyeth 
# eux vendiſt devant goods and ſell them 
que le Roy ſeiſiſt leg before that the King it is well ſad of an ancient 
biens, uncoꝛe le Roy ſeizeth them, yet the Yuthoz, (4) Al roy __ (4) Mirrar cap. 3. 
poit Ceiſer les biens King may ſeize theſe ae ne poce nul remps ce. 
en que maines que goods in whoſe hands curre, and another (e) ſpea= ge) Briton, fol.88. 
les biens ſont , Quia ſoever they bee. Be- An füt, verſon of the maps ride: 
nullum tcempus Occur- cauſe Nullum Tempus Limit quant a — 


rit Regi. occurrit Regi. 


Sect. 179. 


C ITem {| home leſſa Lfo if a man let cer- P Wain 
certaine terre a un < ®cainc'land to another 1 enam ve- 


auter per terme de vie la- for terme of life ſaving to wer 4 ls terre. 


a villeine purchaſe of the 
leſſor the reverſion: In this 
caſe it ſeemeth that the 
Lord of the villeine may 
preſently come to the land 
and claime the reverſion 
as the Lord of the ſaid vil- 
leine, and by this claime 
the reverſion is forthwith 
nant en luy. Caren auter in him. For in other forme 
foune il ne poit vener a or manner he cannot come 
le reverſion, Car il ne to the reverſion. For hee 
poit enter ſur le tenant a cannot enter upon the te- , 
terme de vie, Et lil doit nant for life. And if hee 
demurrer tanque apꝛes ſhould ſtay untill after the 
le moꝛt le tenant a terme death of the Tenant for 
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Vide 8 ita 
18. 

12. H. x. tn. Execution 

28. P. N. B. 10g. 

1. H. 7. 13. b. 


I $.H.14 ob; 


Flew lib.9.cap- I 4+ 


24-8.3-30.25.8.3.47- 
38.E.3-9-44-H+3-3+ 
9H 6.31.22. H. 6.27. 
21. E. 4.34 b 

vide Sed 648. 


vo H. 6 /. 


Of Villenage. 


Sed. 180. 


de vie, donques per cas life, then perchance hee 
il viendꝛa trope tarde. ſhould come too late. Por 
Car peraventure le vil- 
leine voile granter ou a- will grant or alien the re- 
leine le reberſion a un au- verſion to another in the 
ter en le vie le tenant a life of the Tenant for life, 
terme de vie, ⁊c. 


peradventure the villeine 


&c. 


Common, 
other tnhertranre illuing oat ofthe Land of the Lozd hinſelfe, it is ſaid that the Meignto⸗ 


rie, Rent, Commdn,oz ſuch other J 


out any clatme. 


is extingutſhed in the Loꝛds poſſeſſion with= 


Grant. Here mnt be intended an Attoznement , foz after and befoze It⸗ 
————— — 8 E 75 


¶ En la vie del ten ant per vie, ce Hereby ( Kc.) is included Tenant in talle, 
tenant per Aaurer vic, tenant by Statute Werchant , Draple, Elegir, and (oz peeres , fo: du⸗ 
— the Reverſion, as Well as in taſe ot che Tenant 


Dvewſon. Advo- 
TA? — — 
cauſe the right 


the Church; oz rati- ne dona- 
tionis, where he ende wed the 


were ulls caticd Patt oni, and 
thereupon the Þdvoroſon is 
called jus Patronatus. Ind 
in ont wozd, Advowſon of a 


it præſentare . @= 
weither pꝛelen⸗ 


alieno 
ver p 
tatibe collattve, vonativeo; e⸗ 
leude. Vide Section 645 648. 


Plein dun incumhent. It the Church be pyeſentative, the Church wfuil by 
&dinflfion and Yulkitution againſt any common perſon , but againſt the King it is not full 


on his Bene ict. 


Sed. 180, 


CERN Meſme le 


maner eſt, lou 
un villeine PÞchaſe un 
Advowſon dun Eſgk 
plein dun incumbent, 
le Seignioz del vil- 
lein poit vener al dit 
Elgliſe, a claim le dit 
advowſon, & per cel 
claim ladvowlon eſt 
en lup. Car (il doit 
attendze tanz apꝛes 
le mozt lincumbent, 
t adonque a preſen- 
ter ſon clerke a le dit 
Eſgliſe, donque en le 
meane temps le vil- 
leine poit aliener le 
advowlon, & illint 
ouſte le Seignioꝛ de 
ſon pꝛeſentment. 


IN the ſame manner 

it is, where a villeine 
purchaſes an Adyow- 
ſon of a Church full 
of an Incumbent, the 
Lord of the villeine 
may come to the ſaid 
Church, and claime 
the + ſaid Advowfſon , 
and by this claime the 
Advowſon is in bim. 
For if hee will attend 
till after the death of 
the Incumbent, and 
then to preſent bis 
Clerke to the ſaid 
Church, then in the 
meane time, the villein 
may alien the Advow- 
ſon, & ſo ouſt the Lord 
of his preſentment. 


¶ Iacumbene, Commeth of the verde incumbo, that is, to be diligently refident , 1d 
eſt, obnixc operam date, and When it is witten Encumbent tt is failely wztitren, fog tt auge 
tobe incumbent, ag Littleton doth here. Ind therekoze the Law doth intend him to be reſident 


q Le 
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I Le Segnior del villeme poit vener al Egliſe & claimele dit advowſon. 
Note albeit the Advomſon is a thing incozporeall, and not viſible, pet becauſe the pincipall 
dutte of rhe pzcſentce of the Patron ts to bee done iu the Church, the claime of the Lozd of 
the Yilletne mult de made there, and by that claime the inheritance of rhe Advowſon ſhall bee / 
velted in the Lozd, foz every clatme oz demand to debeſt any eſtate oz intereſt muſt be made im 
that place which is molt apt foz chat purpoſe, - 

Apres la mori del Incumbent. Nota, a Church pzcſentative map become votd Doc. & Stud.lib.2.cap.31 
five manner of wapes, viz by death, whercof Littleton here ſpeaketh. 2. By creation. 3. By 5E. 3. Bo. 1K. .42 
reſignation. 4. By depztvatton. 5. By teſſion, as by taking a Benefice incompatibic, — Fray nes 

¶ Et donques a preſenter ſon Clerte al du Eg. iſe, &. Þyzeſentation iu de 41... J.. N. k. Bl. 3a 
ribed 2 præſentando, quia præſentare nibil aliudeſtqui præſto dare, ſeu offerre. And Lirgleron 
here bit fly expzeſleth the effect of a pzeſentation, fo it is the act of the Patron offering his 
Cler ke to the Bilthop of that Dtoceſle to bee tuſtituted toſach a Church in theſe oz the like 
words directed ro the Biſhop, c ſcnro vobis A. B. Clericum meum ad Eccleſiam de Dale. &c. 

This may be done as well by word, ag by wziting, and t it be by Wziting it ts no Decd, foz 

the pzcſentation ts of the Clerke,and che dtrc>ton to the Biſhop, ſo as this wziting is in na⸗ 

ture ofa Letter to the Biſhop : and this ts the reaſon that the King himſelfe may pzcfent by 

x002d, as elſewhere ts ſatd. Þ Uflleine at this dap purchaſeth an Advowion in fee,the Church 

decomes vopd,the Lozd foz i oo. pound given by A. B. Clerke pzefents htm tothe Church and 

bis Clerke is admitted, inſtituted, and induded, pet this gaineth not the Advowſon to the 

Lozd-(d)Ynd fo it ts in that caſe if any on the behalſe of A B. had given oz contreced with (d)Adjudge in Communi 
the Lozd in conſideration of any baluablething to pzeſent A. B. to the ſaid Church. atbeit it had Banco. Mich. Af. & 42. 
beene Without the couſent 03 knowledge of A. . yet it ſhould not have veſted the Advowſon tn — Baker & 

the Loꝛd. But this was not Law when Little ton Wzote., (e) But now by the Statute of (e) Adjudged mee 
31. Eliz. the pzeſentation, admilſton,tuſtitution,atid induction in both the ſatd caſes and in the Kings Bench, Mich. 3. 
lake are made votd, where befoze the ſaid Statute they were but vopdable by depzivation, Ind Jin a Quar.imp. brought 
if a man pzefent by ulurpation to a Benefice by reaſon of any coꝛrupt contraa, agreement gc- —— 8 — the - 
that pzeſentation,and the inſtitution and tuduc(on therenpon are voyd,foxthat ac exrends to d, c ben 
all Patrons as well by wzong as by ; but where any pꝛeſents by ufurpatton;the right Secker Clerke tor the 
full Patron and not the King (hall pieſcut, foz otherwiſe every rightfull Patron map loſe Vicarage of Haverell 
his pꝛeſentation. And ſuch an Intumbent that commeth in by reaſon of any ſuch cezrupt a- . 

greement ts ſo abſolutely diſabled foz ever after to be pzeſented to that Church, as the King 

humſelfe, to whom the Law gtveth the title of Pzeſentation in that caſe , cannot pzcſent hun 

ugaine to that Church, foz the A being made fox ſuppzeſſton of Symonp, and ſuch tezrupt 

agreements , fo binds the King iu that caſe, as hee cannot pzeſent him that the Law hath 

diſabled; fox the wozds of the Id be, Shall thereupon and from thencefortk be adjudged a diſ- 

abled perſon in Law to have or enjoy the ſam: Benefice. ( And the party being diſabled by the <P1,c ** 
Act of Paritament{whtch being un abſolute and direct Law) cannot be biſpenced withall ty 2 l 47 
unp grant ec with a Non obſtante, as tt map be, when any thing is pzohtbited Sub modo, ag 13.4.5.4-b.11.H.4.56 
upon a penalty given to the Ring. Ind the ſaid Ad doth not only extend to Bencficeg with 5 k. J. 29.F. N. B. 211 L. 
cure, but to Dignitics, Pzibends.and all otter Eccleſtaſticall iivings. 


q Clerke. Clericus is twofold, Eccleſiaſticus (Which Littleton here intendeth)and hee 4. d. 4c 12. 
is either fecular,o2 regular,ſo called becauſe he is Servus & hæreditas Domini: and Laicus,and 
in this ſenſe is ſignified a Pen⸗man, Who getteth hts liding in ſome Court oz other coiſe by 


e uſe of his pen. 
1 — the Church betommeth vold, albtit the pzeſent avoldante bee not by Law grantable 
over, yet map the Lozd of the Ailletne pzeſent in his owne name, and thereby gaine the inhcrt- 
tance of the Advowlon to him and his heires,foz albeit it be not grantable over , pet it is not (8) 14.H.4.12.38.E. 
tmeerelp a Choſe in action, ( Ten if a Femecob:rt be ſeiſed of an Advowſon, and the Church ; re — . 
becommeth void, and the wife dieth the husband ſhall pzeſent to the Advewſon, (h) but other- (0) 41.E 3. 10.39,F. Jg 
Wt it ts a bond made to the wile, becauſe that ig mtet ly in action. 4 H6.5. 


Sect, 181, 


C]Temn ily ad vil- Lſo there is vil- C\ / Illein reg ardant. 
Jleine regarde , leine _ regardant, Hee is called regar- 

& villeine en gros, andavilleineingroſſe, \,, pre her bard the 175 
| ge 


Lib. 2. 


Bratt. li. a. ſo. a6. Mi · ca. 
2. Sect. 18. 


vid. ect. 154. 


G 20.E. 3. c. Iſſue 30. 


Mir ca. a · Sect. 8. 


GAL 


raren TOR f CEA A 


(elan. li. ca. 1. 


Sed. 182,183. 


A villeio regardant is, 
as if a man be ſeiſed of 
a Mannor, to which a 
villeine is regardant , 
and he which is ſeiſed 
of the ſaid Mannor, or 
they whole eſtate hee 
hath in the ſame Man- 
nor, have beene ſeiſed 
of the villeine & of his 
Anceſtors as villeines 
and niefs regardant to 
the ſame mannor time 
out of memory of man. 
And villeine in groſſe 
is, where a man ſeiſed 
of a Mannor wherunto 
a Villcine is regardant, 
and granteth the ſame 
villeine by his Deed to 
another, then hee is a 
groile, villeine in groſſe and 
not regardant. 


His needeth ¶ Tem {| un home + Lſo if a man and his 
C1225 * | que ACNE whoſe 
ande the ſaying of an hee il eſt, ount eſte ſeilles heire hee is, have beene 
ancient Juthoz, der- dun villein @ des (eg an- ſeiſed of a villeine, and 


„ ceſtozs, come des Uil- of bis Anceſtours as of 


grand antiquitie, que le ing en grolle, de temps villeines in Groſſe, time 
— — dont memoꝛie ne curt, out of memorie of man, 
remembrance. tiels ſont Uilleines en cheſe are villeines in 


rolle. Groſſe. 
Sect. 18. 


ND here note, 


" a i that ſuch things 
cordia, ELIT ne potent eſte grants, which cannot be gran- 


ribus, &eſt exceptio peremp- ne aliens Cansfait ou ted nor aliened with- 
b. chello, el Eras. Hine, home que volle out Deed or Fine, a 
cordiacx conſenſu & licentia AVE tiels choſeg per man which will have 

; * P2e- 


. 


Lib.2, 


preſcription, ne poet 
auterinent pꝛelcriber 
fo2que en lnyp, ⁊̃ en 
ſes Aunceſtozs que 
heire il eſt + neiny per 
ceux parols, en lup 
t en ceux q ue eſtate il 
ad, Þ ceo q̃ il ne poet 
auer lour eſtate ſans 
katt ou auter eſcrip- 
ture, le quel couient 
deſte monſtre a le 
court, (| il voile auer 
alcun advantage de 
ceo. Et pur ceo que 
le grant # alienation 
dun villeine en gros 
ne giſt ſas fait ou aut 
eſcriptut᷑, hoe ne poit 
Þſcriber ẽ vn villem ẽ 
gros (as mõſtrãs de⸗ 
ſcriptute, ſinon en ſoy 
meime que claime le 
villeine, a en les An- 
ceſtozs que heire il 


eſt de tiels cho⸗ 
ſes que sont regar- 
dants ou appendats 


a vn Manno, ou a 
guters terres # Te- 
nements home poet 
p2eſcrib:r que il 
ceux que eſtate il ad, 
queux fucront ſeiſies 
de le Mano, ou de 
tiels Terres x Tene⸗ 
ments, Ac. ont eſte 
ſeiſies de tiels choſes 
come regatdants ou 
appendants ale Ma⸗ 
noꝛ, oua tiels fres ⁊ 


tenements, de temps pen 


dont memozie, Fc, 
Et la cauſe eſt, pur 
ceo que tiel Mannoz, 
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ſuch things by pre- 
ſcription, cannot other- 
wiſe preſcribe, but in 
him and in his Ance- 
ſtors whoſe heire hee 
is, and not by theſe 
words, In him & them 
whole eſtate hee hath, 
for that he cannot have 
their eſtate without 
Deed — other — 
ting: the which ouzht 
win ſhewed to — 
Court, if hee will take 
any advantage of it. 
And becauſe the grant 
and alienation of a vil- 
leine in groſſe lyeth 
not without Deed or 
other Writing, a man 
cannot preſcribe in a 
villeine in groſſe, with · 
out ſhewing forth a 
Writing, but in him- 
ſelfe which claimes the 
Villeine , and in his 
Aunceſtours whoſe 
heire hee is. But of 
ſuch things which are 
regardant or appen- 
ding to a Mannour, 
orto other lands and 
tenements, a man may 
preſcribe, that hee and 
they whole eſtate hee 
hath who were ſciſed 
of the Mannor, or of- 
ſuch Lands and Tene- 
ments, &c. have beene 
ſciſed of thoſe things, 
as regardant or ap- 
dantto the Manor, 
or to ſuch lands and 
tenements time out of 
mind of man: And the 


Seck. i8z. 


Domini Regis, vel ejus Juſti- 
ciariorum. (n) Talis concor- (Lib. cap.z-Statute de 
dia finalis dicitur, eo quod fi Modo levandi fines. 
nem imponit negocio, adeo ut nn 

neutra pars litigam ab eo de 
cxrero poterit recedere. Ot 
the ſeverall parts of « Fine, 
and many incidents to the 
ſame ,*pou ſhill read in mp 
Reports. 


¶ 2#e eſtate, &c. 
Quocum ſtatum, as much to 
ſap, whoſe eftatc dee hath. 
Here Licclecoa deflareth one 
exceilent rule, (o) Thata man (. As. 21. Ass. s 
cannot pzeſcribe in any thing 12.H . 16. 18 
by a Que eſtate, that lyethj tn 
grant, and cannot paſſe withs 
out Deed oz Fine, dut in him 
and his Inceſtozs hee map, 
becauſe he comes in by deſcent 
without any conbepance- 
Neither can a man plead a 
Q eſtate in himſeife,of any 
thing that cannot paſſe with⸗ 
out Deed, (p) but in ano- 
ther he may, as in barre of an 
abowry , the Platntife map 
plead a Q 1c eſtate in the ſeig⸗ 
niozp, in the adowane. But 
Lictletons Wwozds are to bee 
oblerded, (Home que voile 
auer ticlschoſes per preſcrip- 
tion.) Cherefoze (q) when a (J 71. M. 4.55.1. R. 2 
thing that ipeth in grant is Aion fur le caſe 51. 
but a conveyance tothe thing 353-5574 
claimed by pzeſcriptton, there 
Q eſtate map be alledged 
of a thing that ipeth in grant 
as a man pꝛeſer ide, that 
he and his Anceſtoꝛs, and all 
thoſe whole eltate he hath in 
an Handzed, have time out 
of minde, gc. had a Leet, gc. 
this 1 ec. the wh 
(r) Begnlarly an- (9. B. A. . b. 28. Al 
tife ſhall not intitle him by a yy . 2 
Que eſtate, hut he muſt ſhew 3 H. 28 
how hs 
Yvowzp made. te Platncife 
ſhall plead a Qi eſtate, be⸗ 
cauſe he is now become as a 
Defendant, 


I2I 


Lib. g. fol. 38. Teyes ca. 


(phigH6.8.18.E.5 23. 


(0) Bman may pleade 8 (Char. Ad. 

Que eſtat/ of atenancyin tail 822 5 1 
. 5. H. 7.9.1. F. 4. 1 

erg rhe ike of them, box ff gen 
he cannot plead a Que eſtare 24.5725 wy 
of a leaſe fo; penrs,03 at wil. 

(t) 3 Diſſetſoz, Ibatour, (0) 22. H.. 24.6... 12 
Intruder, Necovegzoz o anp 31-44. Que eſtate Br. 48 
other that commerh in the .. 5.4.6 


(ot t. Hig. St. 27. H. 6.32 
9. E. . 3. 2. . S. tit. Que 


Cap. l Is 


poſt,thall plead a Que eſtate. 


(u) Þ Qie eſtate mult bee 
alledged in the Tenant oz 
Defendant himſelfe, and not 
in one in the meane convey= 
ace from whom he clatmeth 
and pet ſome bcokes be to the 


contrary. 
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ou terres & tene; reaſon is, for that ſuch 
ments poyent paſſer mannor, or lands and 
= alienation ſans tenements may paſſe 
ait, tc. by alienation without 
deed, &c. 


Set. 184. 


Le quel covient deſire mouſtre al Court. Ehereaſon wherefoze # Deed that 
is pleaded ought to be ſhewed to the Court, is, becauſe every deed muſt pzobe it ſelfe to have 
ſuffictent wozds in Law, whereof the Court muſt adjudge, and alſo to be pzoved by others. 
as by witneſſes, o other pꝛoote ił the Deed be denied, which is matter of fact. 


the 


¶ Per alienation ſauns fait, 


Cc. Hereby (Sc.) is implped, that whatſoever 
by Liverie of ſeiſin either in Decd oz in Law. map paſſe without Deed. and not onely 
ents and Services parcell of the Mannoz ſhall with the demeanes as the moze pꝛinci⸗ 


po and wozthy paſſe the Liberte without Deed, but all things regardant, appendant, and 

to the Mannsz, ag incidents oz adjunts to the ſame, ſhall together with the 
Wannoz, paſſe without Deed, all which,ao here it appearcth,and elſewhere is ſald, ſhall paſſe 
without laptng Cum pertinentiis. 


TRE ardant * Vide 


Se&.18r. 


| Appendants. ap- 
pendant is any Jnheritance 
belonging to another that is 
ſuperior 02 moge Woꝛzthy. 
In Law it is called Perti- 
nens, quaſi invicem tenens, 
holding one another, a 
Wozd indifferent both to 
things appendant, 4 things 


Sect. 184. 


CH eſt aſcauoir, 
que nul choſe 
eſt nolme regardant 
a un Mannoz, ac. 
foꝛſque villeine, mes 
certaine auters cho- 
ſes come aduowſon 
#common © paſture, 
#c. ſont nolmes ap- 


Nditisto bee un- 

derſtood, that no- 
thing is named regar- 
dant to a Mannor, &c. 
but a villeine: but cer- 
taine other things, as 
an advowſon, & com- 
mon of Paſture, &c. 
are named appgndant 


(J. Aſſ. 5. 8. H. 7.4. 5 
Ph Com. 38x. F. N. B. 187 


(b) 10. E. 3. C. 3. H. 6. 
1 237 douſe to be ſpent there. 
cal Ecclefiafiicall, H 


— au de mant Pendants al Man- to the Mannos, or to 
the difference ; dat regardant noꝛ ou al terres # te- the Lands and Tene- 
e Hg nements.ge. ments. 


perdants are eber by pzeſcription,but appurtenants may be created in ſome caſes at this dap. 
As if a man at this dap grant to a man and his heires common in ſuch a moe foz his beaſts 
levant oz conchant upon his Mannoz, oz it he grant to another common of Eſtours oꝛ Tur⸗ 
barie in Fee ſimple to be burnt oz ſpent within his Manno, by theſe grants theſe Commons 
are appurtenant to the Mannoz, and ſhall paſſe by tho grant thereof, In the Cibiul Law it 
is called Adjunctum. 

(x) It A. bee ſeiſed of x Wannoz wherennto the franchiſe of waife and ſtrap and ſuch like 
are appendant, and the King purchaſeth the Mannoz with the appurtenances, now are the 
ropsll Franchiſes reunited to the Crown, and not appendant to the Mannoz,bat if he grant 
the Mannoz in as large and ample manner as A. had, etc. i is ſaid that the Franchiſes ſhall 
be appendant (oz rather appurtenant )to the Wannoz. 

Concerning things appendont and appurtenant, two things are implyed. () Ituſt, that pze- 
ſcription (which regularly is the mother thereof) doth not make any thing appendant oz 8p- 
purtenant, unleſſe the thing appendant oz appurtenant agree in quality & neture to the thing 
Wwherunto it is appendant oz appurtenant, as a thing cozpozeal cannot pzoperly be appendant 
to a thing cozpozeall,noz a thing tncozpozeall to a thing incoꝛpoꝛeall. But things incozpozeall 
Which lye in grant, as Addowſons, Uitleines, Commons, and the like, may be appendant to 
things cozpozeall,as a Manoz,houſe oz lands: oz things cozpozeall to things inco:pozeall,og 
lands to aw office. (2) But yet, as hath been ſatd, they muſt agree in nature and quality, toꝝ 
(a) common of Turbary oz of Eſtotirs cannot be appendant oz appurtenant toland,but to a 
(b) Noz a Leet that is tempozall,to a Church 0z Chappell Which ia 


either can a Nobleman, Eſquire,qc, claime a ſeat in a Church by peſerip= 
| on 


Lib, Of Villenage, Sed 84. 12 


tion as appendant 02 belonging to land, but to a houſe, foz that ſuch a ſeat belongeth 
houſe in reſpect of the tnhabitancie thereof, and therefoze if the — be part of a — 
pet in that cafe he may claime the ſeat as appendant to the houſe foz the reaſon afozeſatd. ; 
HSecondly,that nothing can be pzoperly appendant 0z appurtenant to any thing unleſſe the : 
pꝛincipoll oz ſuper tour thing be of per petuall ſubliſtance and continuance, to example : An $.E.6.Dier.70.b 
Advowſon, that is ſaid to be appendant to a Manns. is in rei veritate appendant to the De⸗ 
meſnes of the Manno which are of perpctuail ſubuſtance and continuance, # not to Rents 
03 — 8, —— — _— — — — ent and deſtructton. 
n Advowſon is appendant to the Manno of Dale, of which Mannoz the Manno: 
Sale ts holden, the Manno of Sale is made parcell of the Mannsz of Dale 2 way of — 
on q — — —— to the Mannoz of Dale. 
nd e it at a chamber may be parcell of a Cozody, and paſſe by the name of 
the Cozodp which map be extinguiſhed, there he that hath the Cozodp hath — bis habitatt⸗ 31. HC. 15. b 
on in the Chamber, as a Fellow of Trinity College in Cambridge hath in his chamber o ag 
on 282 — — Ll — in an houſe of Religion, he had but his habitation only. 
g foz ces of fee cunts land map appertatne are of perpetuall ſubũſtance, et: 
* I n eſſe, oz — — they are grantable over. 51 ; 22 
ote that an adbowſon at one turne map bee appendant, and at another turnt in x ; 
as if the Yannoz be divided betweene Coparceners, and every one hath a part of the — 3 a 23. — 2 
noz without ſaping any thing of the Advowſon appendant, the odvowſon remaines in co= . 55-175 3.38 
parcenarte, and yet in every of their tur nes, it is appendant to that part Which they habe. and 9.Fliz.Dier.219.7.E.3 
ſo it is if they make compoſitton to pzeſent againſt common right, pet tt remaines appendant, 3s Us. 4 mT ry; 
But if upon ſuch a partition an expꝛeſſe exception be made of the Bdvowſon, then the Ad- 2.1. 7 — 
vowſon temaines in Coparcenarte and in groſſe, and ſo are the bookes reconciled, 


¶ Common de paſture. (e) Communia , it commeth of the Engliſh wozd Common, c) Glanvill lib. +3. c2.26 
becanſe it ts common to many, and thereupon , and accozdingly is herecalled by Licrleron BraSib-4.c.19. & 4 _ 
Common of paſture,foz that the fceding of beaſts in the land wherein the Common is to bee Pfarr 8 


Cre — kinds of Common of paſture, viz. C dant Mitror ea. 3. Sect. 3 

0 p e, viz. Common appen whtch i oe... ad. 
— — a — — — — foz it) toʒ — —— — Kaner — 

at ſerve foz the maintenance of the ploug 9, as e and oxen to plow land 24. 17. B. a. ibid. 
and ſheepe * —— the land. and is — to arrable — — ne 1 2 

(e) Che ſecond is Common appurtenant , is foz beaſts not commonab{ ſwine 
goats, and the like, (f) Jf a man purchaſe part of the land wherein — — * RT 
to be had, the Common ſhall be appoꝛttoned, becauſe it is of common right. but not ſo of a c) Lib. 3738. &c. 
Common appurtenant oz of any other Common of what nature ſoever But both Common Tirringhams caſe. 
@ ®ppendant # appurtena nt hal be appozttoned by altenatton of part of the land to whichComs 

* 7 — = appurtenant, — = Common ——— one muſt 

e third is Common per cauſe de vicinage, which differcth from both the o 9 i 

mons, foz that no man can put his beaſts therein. but they muſt eſcape thither of — Wwüdac le- 

by reaſon of vicinitie, in which caſe ome may intloſe againſt the other, though it hath been ſo : 

uſed time out of minde, foz that it is but an excuſe foz treſpaſſe. 

The laſt is Common in groſſe, which is ſo called fo that it appertaineth to no land, and 

mult be by wziting 02 pzeſcription. Of Common appendant appurtenant, and tn groſſe, ſome 

be certotne, that is, foz a certaine number of beaſts, ſome certaine by conſequent, viz. foz 

ſuch as be le bant and conchant upon the land, and ſome be moze tncertaine, as common ſauns 

number in groſſe, and pet the Tenant of the land mult common 0z t᷑eed there alſo, 

There be alſo (h) divers other Commons, as of Eſtobers , of Turbarie, of Piſcharie,of (%) lets 1: 

digging foz Coales,Minerals and the like. (i) It Common appendant bee claimed to a () yy FI9 
Mannoz, yet in rei veritate it is appendant to the Demeſnes and not to the ſervices, and DOIN 

therefoze if a Tenancte eſcheat, the Lozd ſhall not cncreaſe his Common byreaſon of that. 

(k) Ita man clatme by Pꝛeſcription any manner of Common in another mans land, and (9) x5 E. a. Preſcript. gt 
that the owner of the land ſhall dee excluded to have Paſture, Eſtovers 02 the like, this is a 12. H. ö. fol. 

p:eſcriptton oz cuſtome againſt the Law, to exclude the owner of the ſople, foz it is againſt | 
the nature of this wozd Common, and it wag implyed in the firſt grant that the owner of the * Paſch. 26. Elia. inthe 5 
tht ſotie ſhonld take his reaſonable pzofit there, as it hath been adjudged. * (1) But a man may Xiogs Bench, inter Mhite 
p2eſcribe oz alleage a tuſtome to habe and en joy Solam veſturam terrz , from ſuch a day til & Shirland in Com Oxou 
Cach a day. and hereby the owner of the ſolle ſhall bee excluded to paſture oz feed there, and () Ve 3.5.3.4 

Co he may pꝛeſcribe to have Separalem paſturam, and exclude the owner of the ſoile from feeds — 4. — 

ing there. Nota diverſitatem. (m) $0 a man map pꝛeſcribe to habe Separalem piſchariam in #5-B-2-Preſeripr.5x 
ſuch a water, and the owner of the ſole ſhall not fiſh there, but ie the clatme to have Commu- ——— 
* piſchariæ, od Liberam pilchariam, the ovoner ot the = ſhall fiſh there, and all thishath Temp u. Abiſe 432 


Lib. 2. 


C)Inter Chinery & Fi- 
ſhen in le Com. banke in 
replevin & Mic. 29. & 30 
Elrx. inter Shirlond & 
White in Com. Oxon» 
Et inter Foiſton & 
Crachrode eodem termi- 
no in Eſſex. 

(15. H. 6.3 3 

(o) Vide ſect. 541 


Bratt. lib. x. cap. 6. 
Britton fol. 78. 

Fleta li. 1. c. 3. 43. E. 3. A. b 
19. R. 2. tit.vill.3 4 

18. E. 4. 29. 

(15. H. 5. 32. 26. fl. 62 
. A. 17. 

11. H. 4. 18. in Appeale. 


114. 3 cit.vill s. 


19. H. 5. 32. b 


F. N. B. _ 

Regiſt. 132. 

Ros Glas 7 

Bra. I. 3. tract. a. e. 12.13 
Fleta lib.i.ca 28. 
3H. 5. u. Urlanry Sta- 

tam. 


Regiſt. orig. 1 32. 


\ 


hp. u. Of Villenage. Seck. 185, 186. 


beene reſolved, (*) Ind therefoze it is neceſſary foz every man by learned ad bite to plead at⸗ 
cozding to the the truth of his caſe, foz Parols ſont plea. 

(n) A man ſeiſed of land whereunto Common is appendant, and is diſſeiſed, the Dilſetſes 
cannot uſe the Common until! he entreth into the land whereunto it is appendant. (o) But 
if a man bo diſſetſed of a Mannoz Wwhereunto an Advewſon is appendant , hee moy pꝛeſent 
unto the Adbowſon befoze he enters into the Manno and the reaſon of this diberſity is, be⸗ 
cauſe in the caſe of the Common it ſhould be a pzejzudice to the Tenant of the ſotle. Foz if 
the Dilletſee might doe it, the Dilletloꝛ alſo might put on his Cattell, which ſhould be a dou⸗ 
ble charge to the Tenant, but not ſo of the Advowlon. 


Seck. 85. 
CT te intended i C]Ten {| home A doit a man will 


ſome action bought i 
f voile en Courtb acknowledge him- 
eenfellion, (p) 03 where hee recozd {op conulter ſeltc in a Court of Re- 


ls bzoright into Court by deſtre villeine, que ne cord to bee a villeine, 

an- fuit villeine adeuant, who was not a villeine 
tiel eſt villeine en before, ſuch a one is a 
u groſle. | villeine in groſſe. 


and bindeth not the party. be⸗ ; 
cauſe the Court had no warrant to take it. But if a Præcipe be bzpught againſt one, he may 
confeſſe himſcife bflletne to an eſtranger, and that he holds the land in villenage of him, and 
this ts good, and ſhall bind him. Ind it tn that caſe the demandant reply, that he the day of 
his toꝛit purchaſed was a freeman, and thereupon iſſue is taken, and he is tried to be free, yet 
he ſhall remaine villeine to the ſtranger in reſpec of his confeſſion. 

ta wꝛtt of Nativo habend' de bought ageinſt one, and the Plaintite, as he ought, oſfereth 
* bonne villenage by the Couſins and Kindzed of the Defendant, and 
thereupon pꝛoduteth the Uncles of the Defendant , who upon examination confeſſe them⸗ 
ſelves to be Utlletnes to the Demandant, this confeſſion being entred of recozd, doth ſo bind, 
that albett they wert lo free befoze, they: and the heires of thetr bodies are by this confeſſion 
bond, and veileines foz ever, foz the Uncles came in by duecourle of Law in an Idion des 


pending in Court, 


Sect 286, 


TN: Oz Naife 6 C]Tem home que Lſo a man which 

3 — eſt villeineeſtap- is a villein is called 

Sethe ust bent Sten ant belle villeine, e feme a Villein, and a woman 

bond by Haiwur. que eſt villeine eſt ap · which is villeine is cal- 

q  Feme que eſt ve- pelle Neife : Dicome led a Nicfe. As a man 

lage eſt dit warve. home que eli vtlage which is outlawed, is 
aive,Waviara,and not ur- eſt it bt | feme called utla ed 3 

lagara oz exlex,foz that Wo⸗ di lage, dk outlawed: and 

men are not Iwan in Leets, QUE eſt btlage ef} dit a woman which is out- 


3 


. Toznes, as men Which Ive. I:wed,iscall ived. 
—— — — waive àwed, is called waived 
moze bee, and therefoze men ; 

may de called utlagati, id eſt, extra legem poſiri,but women are Waiviatæ, id eſt, dere lictæ, left 


out, oz not regarded, decanle they were not ſwozne to the Law : wherein it is to be noted that 
of anclent time a man was not latd to bee within the Law, that was not ſwozne to the Lam, 
Which is intended of the Oath of Allegeante in the Leet. 

Ind the Ontlavozic of a woman is legally called Waiviaria mulieti:. 


Sed. 


Lib. z. 


CI Tem u un Uil- 
leine pꝛent frank 
keme a eme, & ad il- 
ſue enter eur, liſſues 
ſerront Uilleines. 
Mes (| neite pꝛent 
franke home a ſa ba- 
ron, lour iſſues ſerra 
franke. 
* Et ceſt contrarie 
a le Ley Civill,car la 
eſt dit, Partus ſequitur 
ventrem.“ 


Of Villenage. 


Sect, 187. 


Lſo if a Villeine 
taketh a free wo- 
man to wife, and have 
iſſue betweene them, 
the iſſues ſhall be Vil- 
leines. But if a Niefe 
taketh a freeman to 
her husband, their il. 
ſue ſhall be free. 

* This is con 
to the Civill Law, for 
there it is ſaid, Partws 
ſequitur ventrem. 


Sect. 187.188. 
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C Urculus rotum alimen- Forteſtue cap.qz 
rum a ſtipite capir,poma — — 
29 Oran 
— — = — 1 
from the ſtoche, and yet it 
h dis owne fruit, 

(q) Si quis de ſervo patre (q) Lib. ub. cap 
natus fit & matre libera, pro 
ſervo reddatur occiſus in ea 
parte, quia ſemper a patre 
non à matre generationis or- 
do texitur : fi pater fir liber & 
mater ancilla pro libero red- 
datur occiſus. (t) Lex Angliæ 
nunquam matris, ſed ſemper 
patris conditionem inutari 
partum judicat. 

The huſband and Wife (() Herewich agreeth 
are all one perſon in law, and Britton fol ys. 


(r)Forreſcue ubi ſupra. 


the Miele marrying a freeman is infranchiſed during the coberture, and thercfoze by the 
Common Law of England the iſſue is free, 


(t) Si mulier ſerva copulata fir libero,&c- quod partus habebit hæreditatem, & mater nul- 
lam dotem, qui ⁊ mortuo viro ſuo libero redit in priſtinum ſtatum ſervitutis niſi hæres ei dotem 


fecerir de gratia. And ohen a bondman marrieth a free woman, they are all one perſon in 
Law, and Duz animz in carne una, and Uxor ſubjecta eſt viro, & ſub 


Brat. lib. . ſol. 2 $5 
7 lib... cap. s : 
Mirror cap.3.1e2.48 


ſtate viri- 


(u) Obſervatui in Com Cornubiæ de tali conſuetudine, quæ talis eſt, quod fi liber homo du- c) Brac lib. æ fol.27r, 
cat nativam aliquam in uxorem ad liberum tenementum & liberum thorum, ſi ex ea duæ pro- 
creantur filiæ, una crit libera & altera villana, quia ibi partiti ſunt pueri inter liberum patrem 


& Domlnum uxoris villanz. 


(x) Qi vero procreantur ex nativa unĩus, & nativo alterius, proportionabiliter inter Do- (*)Glanvil lib 5.cap.s 


minos ſunt dividendi. 


q Et ceo eſt contrarie al Ley Civil. Foz true it is that by that Law Parrus ſe- Forteſcue cap. 4 
quitur ventrem, as well where a free man takes a bond woman to wilt as where a bondman 
takes a free woman to wife, In the firſt caſe the iſſue is by the Cibill Law bond, and in the 
other free, both Wwhtch caſes are contrary to the Law of England: but this ig no part of Lic- 
uleron,and therefoze we in this manner paſle it ober, 


C Iden nul ba- 
ſtard poet eſtre 
billeine, (i non que il 
voile loy conuſter 
eſtre villeine en court 
de recoꝛd car il eſi en 
quaſi nullius filius, 
pur ceo que il ne poit 
enheritera nullup. 


Sed. 188. 


Lſo no baſtard 

may be a villeine, 
unleſſe hee will ac- 
knowledge himſelfe 
to bee a villeine in a 
Court of Record, for 
he is in law, quaſi nul 
lius filuw, becauſe hee 
cannot be heire to any. 


9 Nin. (a) filius. 
Cui pater eſt popu- 
lus, pater eſt fibi 

nullus, & omnis. 

Cui pater eſt populus, non 
habet ille patrem. 
(b) Some hold that the (b)Bra8 lib f. fol. 4. 

Baſtard of a utefe (hall bee a Fleta W 

75. 


Britton ful. 
(c)39.8.3-34-43-E.3-4 


(a)Vide ſe&. 36s 
13. E. i. tit. villein 36 


Baſtard tu a viileine,dut the Britton abi ſupta. 


Law is contrary in both caſes, foz in both caſes the iſſue by the Common Law is a Baſtard, 

and conſequently, quaſi nullius filius, ag Littleton hexe ſaith, (d) Though a Baſtard bee a (4)z3,fliz Dier 374 
repu:ed ſonne, pet is he not ſuch a ſonne in conſideration Ba 
reaſon that Little ten here peelds, becauſe in judgement of Law he is Nullius filius. (e) on (s) 15. Alx. Dier 356 


P 3 


an uſe can be raiſed foz the 


Lib. z. Cab. II. Of Villenage. Seck. 189.190. 


14. Eli Dier 313 foz the ſame reaſon where the Statute of 2. H 8. of Mils ſpeaketh of Childzen, baſtard chil- 

18.Eliz.Dier 345 dzen are not within that tatute, and the baſtard of a woman is no childe within that Sta- 
tute where the mother convepes lands tinto him. 

(HTrin.r8.E,r. Rot. 1 (f) Jt was found by verdict that arr ths ſonne of Beatrice which was the Wife of Robert 

Bedf. coram Rege. Rade Il deceaſed, was bozne per undecim dies poſt ultimum rempus legitimum mulieribus 

conſtitutum. Ind thereupon it was 2 Quod dictus Henricus dici non debet filius præ- 

dicti Roberti ſecundum legem & conſuetudinem Angliæ conſtitut. Nom Le gitimum tempus in 


8 that caſe appointed by the Law at the furtheſt is nine moneths,oz foꝛtie week es, but ſhe may 
4 Fſdras 4.41. be deitvered befoze that tine, which judgement J thought god to mention. And this agreeth 
Vide Pancitoll,nova re- With that in Eſdras. Vade & interroga pregnantemsfi quando impleverir novem menſes ſuos 
portapage435.&c+ |, adhuc poterit matrix ejus retinere partum it ſemetipſa ? & dixi, non poteſt Domine, 


Sect, 189. 


Heſcun Villeine ¶ Tem cheſcun Lſo every Villeine 

C5 476 frank | hoe ef} able k <= *is able and free to 

Scan ue, de ſuer, &c. (g) In an kranke de fuer touts ſue all manner of A- 

en besen Actionbzought byavilleine, mafiers dactions en⸗ ctions againſt everie 

raledicet exceptio, quiaeſt nerd Chelcun perſon perſon, exceptagainſt 

ſeryus alienus — cn ad NG enuers — his _ to whom hee 

ipſum urrum liber fir an ſer- Seignioꝛ a que il eſt is villeine : and yet in 

. — 44 1 — 9255 villeine. Et vncoze en certaine things he may 
8.E. 3.21 1 | 1 1 

38.5.3 but a particular eſtate in -a certaine choles il poit have againſt his Lord 


villetne, as tenant foz life : 
foz — — — auer action enuers an Action 5 for hee 


vitleine ihe bzings an action l0n Seignioz. Car may have againſt his 
— il poit auer enuers Lord an action of ap- 
rFlcia ib. 2.cap 4 him, (1) Examinatio villena- ſonD eigmoz vn aclt- peale for the death of 
gii non tenet, niſi ex ore veri oll Dappeale de moꝛ t his father, or of his o- 
Domini fuerit pronunciars. ſon pete, ou dauters ther Anceſtors whoſe 
Jede, Aren de leg aunteſterg que heire he is. 


— — — heire ileſt 

x) Rri 10.38 d Appcller, fgntfie 

— g — = to appeach. In Appeach. (i) In Appeale is an accuſation of one upon another 
M18.E-3-33.11H With a purpoſe to attaint him of felony by woꝛds ozdatned foz it. 

LH.4620H6.tit, * De mort (1) foz 8, Uilleine ſhall not have an appeale of robberie againſt his Lozd, 
Corone 17. foz that he map lawfully take the gods of the Uilleine as his owne (m) Ind if in an 


(m)Flera lib. i. e. 5 le of death it be found foz the Plaintife, de is inkranchiſed foz ever, Hinc enim eſt 
1-H. 4. 6. —— ipſo ſunt hujuſmodi Domini ſervos ſuos amiſſuri cum de injuriis fuerint convicti. And 


there is no diverlity herein whether he be a Uilleine regardant, oz in groſſe, although ſome 
have ſaid the contrary. 


Sed, 190, 


(n)Mirror ea. i. ſect 12 1 . C A Uxyvn Meke Lſo a Neife that 
TT R 2 en Say A eſt raute is raviſhed by 
_— — —.— per ſa Seignioz, poit her Lord, may have an 
— her wil, auer vn appeale de Appeale of Rape a- 

«| Appeale de rape. rape enuers lup. gainſt him. 
by By the general! purview of the Statut es, (+) that gibe the Appeale of Rape, the Miele 
(*w.1.c.13-W.2-<-35 ſhall hade an Bppeate of Bape againſt the Lozd, (o) And it ſeemeth by the ancient Juthozs 
6 R-ca&.a1-H.4.c3P- oF the Raw, that this ſo hatnous an offence Was ſeverely puniſhed by loſle of eyes, and pꝛivie 
een l coro.a7 Members, but of old time it wap felony, which you may read at large in the ſecond part of the 
EraRon lib. 3. fol. 147 Inſtitutes, . I. cap. 13. 9 Eſt 


Lib.2, 
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(v) And this wozd Rape Which our Autho hers uleth is here appz0pziated by Law to this (vp) 9-8-4 25 
Periphzaſis 03 ctrcumlocu⸗- er ca! 


tale, as without this woꝛd ( Rapuit / it cannot be expzeſſed by any 


tion, los Car naliter cognovit cam, 03 the lie, will not ſerve, 


( Avury ſi vn villeine 

ſoit fait erecu- 
tle Sur 
del villeine futt en det- 
te a le teſtato2 en vn 
certaine ſumme dargent 
que neſt my paie, en ceo 
caſe le villeine come ex 
ecuto2 de te teſtatoz a- 
uera action de det en 
uers ſon Seignioz, pur 
ceo que il ne recouera le 
det a (on vile demeſne , 


cuta vn aut, 


mes al ble le teſtatoz. 


]Tem le Sfir ne 
poit pꝛender hozs 


del poſſeſſion de tiel of the 


villein q ef} Executoz 
tes biens le mort , # 


fil face, le villeine oe of the deceaſed , and if 


Executoz auera ye 
on de treſpaſſe de 

meſmes les bns il- 
lint pziſes enuers ſon 
fir, # recouera da- 
mages alvſe le teſta- 
toz. es en touts 
tielr caſes , il content 
que la Sfir que eſt 
defendant en tieir 
actions face pꝛote- 
ftation, qᷓ le plaintife 
eſt ſon villeine ou au 
terment le villeine 
ſerra enfranchiſe , co 


Seck. 191, 


Lſo if a villeine bee 40. this mat- 

made executor to an- ch been — — 
other, and the Lord of this Chapter befoze. 
the villeine was indebted ©v* dog —- ſhall 
fo the teſtator in a cer- 
taine ſum of money which an 
is not paid , in this caſe wat 


Wien, wie 
the villeine as executor of — koz he 


the teſtator ſhall have an Wall not be enfran⸗ 


action of debt againſt hos bi — 


his Lord, becauſe he ſhall behathibya gift in 
not recover the debt to nut the —— 
his ownuſe, but to the uſe tohigowneuſe, 
of che teſtator. 


Sedt. 192. 


Lſo the Lord JI E Seignior ne 
may not take out et prender hort 
ſſeſſion of del 4 1 e (7c. Of 
ſuch Villeine who is — lutficient hath 

Exocutor, the goods q] Et recouera dama- 


he doth , the villeine 
as — ſhall have red by the Executoz in an 
an action for the ſame action of refpat ſhall be af-= 
_ ſo taken againſt | 

is Lord, and ſhall re- 


q) Note damages recove=- 


cover damages to the (ren Executoz hath 
uſe of the teſtator. But bileine fox yeeres, and the 
in all ſuch caſes it be- — 


hoveth that the Lord — 
which is defendant in 
ſuch Actions, maketh 
proteſtation that the 
plaintife is his villeine, 
or otherwiſe the vil- 
leine ſhall bee infran- 


foz not onelp 
(O Tenant 


es al vſe del Teſtator. 


21. E. f. 30.4 


(q) 21.44 
11 dnbees H. 6.2 
2. H. 4. 21. . HH. 4.6 


(r)Do&.& Stud. Broobe 
tit. Villenage 70. 


Lib. 2. 


CL. 5. B. 1 


(0 21. H.3. 6. 37 


(n. B. 3. 21. 


(x) 18-8.3 29. 


Vide ſect.19 q 
(y) Pl. Com. 296. 
in Greisbroks caſe. 


Brit. fol. 79.125. b· 126. a 


. 3. 30. 26. F. 373 

38. B. 3.3 40. B. 3. 36 

43. B. 3.431. 4B. 3. 36 

47, E. 5. 26. 22. H. 6.5 2 
5. H.. 12. 35. H. 6. 24 
ide ſect. 534 


cba. Ma. Dier 112 


(e) Forteſcue eap 42 


0 


"Wo 


Cap.n1, 


kes peares, and Tenant 
Will ſhall alſo have it in fee, 
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chiſed although the 
matter bee found for 
the Lord, and againſt 
the villeine, as it is ſaid, 


But the Law reſpecteth the quality, foz in what right hee hath the Ullleine, in the ſame 


(hall 


have the perquilite, as in the caſe of the Executoz aboveſatd, and in the caſe of 
hath the Uilletne in right of his Church, hee ſhall have the perqutſce in 


if a man hath a Uilleine in the right of his wife, hee ſhall have the perquiſite alſo 
in her right. Bur it the purchaſe de after iuue had, then 


the Baron ſh ill have the perquiſite 
and his hetres, becauſe by the ſue he is entituled to be Tenant by the Curtelle in his 
¶ Proteſt ation. ()) Proteſtatio ig an excluſion of a concluſion that a party to un act- 

pleading tncurre, oz it is a ſafegard to the party which kerpeth him from being 


concluded by the plea he is to make, if the (ſue be found fox him: but in this caſe without a 


Es ſerra trie en- 
le Countie ,, Cc. 
Be tried, that is, as it is (n= 
tended by the verdict of xij. 
men, that is called in Law a 
triall, triatio. 
(a) Jn this caſe the Law 
doth favour the villetn in the 
otherwtife by the 


ought to anſwer to the ſpect- 
all matter, viz. to the regar- 
favour of liber⸗ 


7 
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| 


(c) Impius & crudelis judi- 
candus eſt qui libertati non 
faver;Angliz jura in omni ca- 
ſu liberrati dant favorem- 


Sedt. 193. 


C] Tem ll Uilleine 
ſuiſt un action de 
treſpaſſe,ou un auter 
action enuers ſon 
Sſfirenun Countie, 
+ le Sur dit Jil ne 
ſerra reſpondus, pur 
ceo ij̃ il eſt on villeine 
regardant a ſon ma- 
no2 en auter Coun- 
tie, #le Plaintife dit 
que il eſt franke d de 
kranke eſtate, c nemy 
villeine, ceo ſerra trie 
en le Countie lou le 
Plaintife avoit con- 
ceive ſon action, & ne- 
mp — county — le 
manoꝛ eit, d ceo ex in 
favorem libertatis, & 
pur cel cauſe un eſta⸗ 
tute fuit fait, an.. R. 
2. cap. 2. le tenoz de 
e. Item pur 
ou pluloꝛs villeins, & 


, graundes Seiqni⸗ 


pzoteſtation, albeit the tne de found foz the Lozd, the Uilleine ſhall be enfranchiſed, as it aps 
peareth hereafter in this Sectton 


AL if a Villeine 
Aſueth an action of 
treſpaſſe or any other 
action againſt his Lord 
in one Countie, and 
the Lord ſaith that hee 
ſhall not be anſwered 
becauſe hee is his Vil- 
leine regardant to his 
Mannour in another 
County,and the plain- 
tife ſaith that hee is 
free, and of a free e- 
ſtate, and not a villeine, 
this ſhall bee tried in 
the Countie where 
the Plaintife hath 
conceived his action, 
and not in the County 
where the Mannor is, 
and this is in favour of 
libertic. And for this 
cauſe a Statute was 
made an. g. R. 2. ca. 2. 
the tenor whereof fol- 
loweth in this forme. 
Alſo for that where 
many villeines & neifs, 

02S 


Lib.2, 


92S, coine des auters 
gentes 3 fibft eſpirt- 
tuals come tempo- 
rals ſenfuent, deins 
cities, villes, + lieur 
enfranchiſe, come en 
la citie de Londzes, 
t auters lemblables, 
ct feignont divers 
ſuits enuers lour 
Sus, a caule de eux 


faif krankes per le re- 


Cpons de lour Surg: 
Accoꝛde eſt & aſſen⸗ 
tus, q les Dfirs, 
ne auters, ne ſopent 
my fozbarres de lour 
Utlleines per cauſe 
de lour reſpons en 
ley. Nerfoꝛce de quel 
eſtatute, ſi aſcun vil- 
leine voylloit Cuer 
aſcun maner de acti- 
on a ſon uſe demeſne 
en alcun Countie, ou 
il eſt fozt a trier en⸗ 
uers fon Seignioꝛ le 
Sfir poyt eltyer de 
Pleader quele Plain- 
tife eſt ſon billeine,ou 
de faire pꝛoteſtation 
que il eſt ſon villeine, 


t de pleder ſonauter p 


matter en barre. Et 
ſi ils ſont n iſlue, X 
liſſue ſoit troue pur le 
eſt villeine come il 
fuit devant per foꝛce 
de meſine leftatute. 
Mes i le iſſue ſoit 
troue pur le villeine, 
donque le villeine eſt 
kranke, pur ceo que le 
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aſwell of great Lords 
as of other men, aſwell 
of ſpirituall and tem- 
porall, flie and goe into 
Cities, Townes 
Places franchiſed, as 
into the Citie of Lon- 
don and other like 
places, and feigne di- 
vers ſuits againſt their 
Lords, becauſe they 
would make them- 
ſelves free by the an- 
ſwer of their Lords. It 
is accorded and aſſen 
ted, that Lords, nor o- 
thers, ſnall not be fore- 
barred of their villeins 
by reaſon of their an- 
ſwer in Law. By force 
of which ſtatute, if any 
villeine will ſue any 
manner of action to 
his owne uſe in any 
Countie where it is 
hard to trie againſt his 
Lord, the Lord ma 
chuſe whether he will 
pleade that the Plain. 
tife is his villeine, or 
make proteſtationthat 
hee is his villeine, and 
lead his other matter 
in bar. And if they be 
at iſſue, and the iſſue 
be found for the Lord, 
then the villeine is a 
villeine as hee was be- 
fore, by force of the 
ſame Statute. But if the 
iſſue bee found for the 


Seck. gz 


upon judgement may bee gi⸗ 
ven. And as the queſtton de⸗ 
tweene the parties is two⸗ 
fold, ſo is the tryall thereof: 
koz either it is quæſtio jaris , 
(and that ſhall bs tryed by the 
Judges either upon a De⸗ 
murrcr, ſpeciall verdict 03 ex⸗ 
ception,fozCuiliber in ſua ar- 
te per ĩto eſt credendum: & 
quod quiſque norit in hoc ſe 
cxerceat, & it {commonly x 
truly ſaid, Ad quæſtionem ju- 
ris non reſpondent juratores) 
oz it is quæſtio facti. Ind the 
tryall of the fact is in divers 
ſozts, whereof a light touch is 
given befoze,ScR. 1v2.of theſe 
a tryall by xi, men (here in⸗ 
tenden dy Littleton) is the 
moſt frequent and common: 
And ſome few rules of Law 
are neceſſary here to bee re- 
membzed (foz the better un⸗ 
derſtanding of the bokes of 
Low hereafter ) Where and 
from what place, viz. De quo 
vicigero, ont of what 
bozh@d the Iuzie ſhall come, 
a neteſſarie point to bee 
knowne,foz if there be a miſ⸗ 
tryall, (that is) if the Jurie 
—— out ot A. wong 
plate, os returned by a on 
Officer, and gibe a verdict, 
judgement ought not to bee 
given upon ſuch a verdict; 
(d)wheretn the moſt general! 
rule is, that edery trpall (hall 
bee ont of that Towne, Pa⸗ 
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vide ſet 234 


vide ſect. o: 


Vide ſect.a 14. mote of 
of this matter. 


(d)3 E.3 71.20. H. 6. 
7. H. 4.27. 5. H. 5. 8. * 
8. H. 5 34.7. H. s. 25 


riſh, oz Hamlet, 0z place 17. F. 3. 56. 41. E. 3· 5 


knowne out of the Cowun ac. 
Within the Recozd, within 
whtch the matter of fac iſſu⸗ 
able is alledged, Which is 
molt certaine 4 neereſt there= 
unto, the inhabitants where= 
of may have the better a moze 
certaine knowledge of the 
fac : as if the fac be alledged 
in quadam platea voca* King- 
ſtreer in Civitare Weſtm', in 
Com' Midd. in this caſe the 
Utſne cannot come out of 
Plarea, becauſe it is neither 


villeine, then the vil - ood 


leine is free , becauſe 
that the Lord tooke 


it ſhall not come ont of We ſt- 

minſter, hut out of the pariſh 

of S. Margaret, becauſe 

is the mo certains. But 
therein 


17. E · 3.6. 34.th.6.1 


Lib.z, Cap. li. Of Villenage. Sedd. iz. 


therein allo it is to be noted, Seignioꝛz ne pꝛiſt al not at the beginning 


— —— — commencement pur for bis Plee that the 


Margaret in the Countie of ſon plee q le villeine Villeine was his Vik 
rome burt Kin Gould | dove fuit ſon villeine,mes leine, bur tooke this 
ſhould kingſtreer,have veene CLO pꝛiſt per pꝛoteſta - by proteſtarion,&c. 
(e) 4.E.3-30.8.F.3.68 ttſteemed in Law a towne:(e) tion, ac. 
39. H. s. 13. Brocke foz whenſoever a place is al- 
pleading 61 leaged generally in pleading (without ſome addition to declare the tontrarie, as in this caſe 
L. le tt 18) it chall de taken tog s town, (f) Ind albeit Parochia generally alleaged is a place inter- 
— 162 taine, and may (as we ſee by erpertence) include divers townes, pet if a matter be alleaged in 
Digges caſe lib.r1.fol.25 Parochia, it ſhall be intended in Lam that it contatneth no moꝛe townes then one.unleſle the 
—_— partie doth ſhew the tontrerte (g) But when a pariſh is alleaged within a Citic, there with- 
8 8 — out queſtion the ine ſhall come out of the pariſh, toʒ that is moze certatne then the Citie. 
<= : (h) It a treſpaſſe be alleaged in D. and nul cicl ville is pleaded, the Jurte ſhall come ont De 
11. H. 2. . 22. b corpore comitatus, but if it be alleaged in S. and D. and nul tiel ville de D. is pleaded, the Jur ie 
9+E-4.3-2.3-8.4.26 (hall come out de Vic ineto de S. d that is the moze certatne. So if a matter be allesged with= 
— 9 in a Mannoz the Jurie ſhall come de Vicineto manerii, but tf the Mannoz be alleaged with⸗ 
GOP in a towne, it ſhall come ont of the towne, becauſe that is moſt certaine, foz the Mannoz map 
extend into divers towneg. And all thele points were reſolved by all the Judges of England 
upon conference between them in the caſe of John Arundel Eſquire, tndited foz the death of 
Lib · s. ſo.14. Arundels William Parker * : 
- wm" (i) Ina reall adion where the Demandant demands land in one Countie, as heire to his 
O45 7 2-0» Father,# alleages his birth in another Countie, it it be denied that hee is heire, it ſhall not bee 
— am where the birth was allcaged , but where the land lieth, foz there the Law pꝛeſumes it 
18. 8.3.58. 11-H.4.55.b ſhall be beſt knowne who ts hetre. But if the Defendant make himſelfe hetre to a woman, ſoʒ 
57 that is the ſurer & moze certatne fide , and the mother is certaine, when perhaps the father is 
7763360 . fncertaine, and therefoze there it ſhall be tried, where the birth is alleaged, becauſe they have 
* moze certatne tonuſante then where the land lteth, And ſo it is where generally baſtar dy is 
alleaged. the triall ſhall be in like caſe Mutatis mutandis. (k) It a man plead the Kings Let⸗ 
C Mich.31.& 32. Eliz, terg Patents, and the other partie plead Non conceſſit, it ſhall not be tried, where the Lets 
Bendl beer än . ters patents beare Date, fop they cannot be denied bat where che land Stegs un wbt 
ine ad judge 3. Mar. triali muſt come out of the neighboꝛhood of a Caſtle, N 
Beute 9: + out of a Caſtle, — 05 — as ſome Fozrcſts and the like, 
353+37-Eliz-Dicr. 342 ,and b es thereupon quoted appeare 
c—_ plea — — — ok the Blaintife, ec. ſhall bee tried where the wzit is 
0 it appeareth befoze. 
_—_ matter — — into a plate at the Common Law, and a place within 
a Franchiſe, it ſhall be tried at the Common Law. . 
10 — an —— againſt two, the one pleads to the Urit,the other to the Action. the plea to 
Q BE4249H66 47 the Wit ſhall be firſt tried, foz it᷑ that be found , all the whole wit ſhall abate, and make an 
$1.22.6.4-16.H0 7 end of the bulineſſe. . 
30. E. 3. 16, 1j. 7. R. 4. 3t. wers Defendants , the one Defendant pleads in barre 
1 to _ I 8 htm that pleadeth tt, the other pleads a plea which go⸗ 
greet eth to the whole, the plea that gocth to the whole, (that is) to both defendants, (hall be firſt 
7-E-4-31.39-E:3.16.17 tried, and of this opinion was Littleton tn our bos. foi the triall of that goeth to the whole, 
and the other Defendant ſhall have advantage thereof, foz in a perfonall action the diſcharge 
of one is the diſcharge of both. Ls foz example, if one of the Defendants in treſpaſſe plead a 
releaſe to himſelſe, (whith in Law extends to both) and the other pleads not guiltie (which 
extends but to htmſeife) oz it one plead a plea whtch excuſes humſelte onely,and the other plead 
another plea, which goeth to the whole, the plea which goeth to the whole ſhall be firſt tried, 
foz it that bee found it mak eth an end of all, and the other defendant ſhall take adbantoge 
| hereof, becauſe the difcharge of one is the diſcharge of both: but in a plea reall it is otherwtſe, 
G)9. 1.6.46 foz ebery Tenant may loſe his part of the land: (n) as tfa Præcipe be bzonght as heire to his | 
e 4 father againſt two, and one plead aplea which extendeth but to himſeife,and the other pleads 
cot. ib. ro. ſo.54-2nd the a plea Which extends to both ag baſtardy in the Demandant, and it is found foz him, pet the 
bookes there = other illue ſhall be tried, foz he ſhall not take advantage of the plea of the other, becauſe one 
Gp) Mich 21. & 22.Fliz. joyntenant may loſe his part by his miſplea. (o) But where an tue is jopned foz part, and 
—— a Demurrer foz the reſidue, the Court may direct the triall of the ie, oz judge the Demur⸗ 
: rer firſt at eaſure, : 
op Hs. 13 lis, (p) IN RE fac. be awarded to the Cozoners where it ought to be the Sherike , oz the 
cee. Dormers cue. Aline conmeth out of a wzong place, pet if it be Fer alſenſum partium and ſo entred of * 
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it (hall ſtand, fox Omnis conſenſas tollit errorem. And thus much of theſe excellent points of 
learning: and if pon deſire to know the tuſiitutton and right uſe of this trail by ia. men, and 
of the antiquity thereof, and moze of this matter, readthe 234, Secton hereafter, which ig 
wozthp of pour obſervation, 5 

«| Eſtatute. Or ſtature. Chis commeth of the Latine o Statutum, Which is taken 
fo2 an Ad of Parliament made by the King, the Lords and Commons, and ts divided into 
two bzanches,generall and ſpcctall, This Statute here mentioned is a gener all Statute, 
and is darkly and obſcurely penned. 

4 Et ſils ſont 4 ue. (q) Ile, exicus, & üngle, certaine, and material point iCn- 
ing out of the allegations and pleas of the Platntife and Defendant , regularly 
upon an affixmattve and negative to be tryed by twelbe men, and it is two-fold,a ſpectall iſſue, 
us here in the caſe of Liccleron ; oz generall.ag in treſpaſſe, not guiltte : in afſiſe, nul core, nul 
difſcitin,z%c- And as an iſſue natyroll commeth of two ſeverall perſons, ſo an ine legali iſſy= 
eth out of two ſeverall allegattons ofadverle parttes. 

And to make out bos moze eafi: to be underſtood concerning this point, it is good to ſet 
dorwne ſome neceſſary rules, among many other, concerning jopning of iſſues, In iſſue be⸗ 
ing taken gencrallp,refcrreth to the Count and not to the wzit: As in an Yccount the wzit 
chargeth him generally to bee his receiver,the Count chargeth him ſpectally to bee his retei⸗ 
ver by the hands of L. the Defendant pleadeth that he was never his receiver iu manner and 
toꝛme at. this ſhall referre to the Count, ſo as he cannot be charged but by the receipt by 


the hands of L. 

(r) A fpectall (ſize muſt be taken in one certaine matcriall point which may be beſt under⸗ 
ſtood, and belt tryed, | 

(1) In ile ſhall not be taken upon a negative pzegnant, which implyeth another ſuffict- 
ent matter, but upon that which is ſingle and imple, as Ne dona pas per le fait, imply a gift 


by arol,thercfoze the ine muſt be Ne dona pas modo & forma. 
(t) In iſſue zopned upon an Abſque hoc, &c. ought to habe an affirmative after it: two af- 


firuatives ſhall not make an iſſue, unleſſe it be leſt the (fue ſhould not be tryed, 

(u) Some iſtics be good upon matter affirmative and negattve, albeit the affirmattve and 
negative be not in pzectſe Wozds, as in debt foz rent upon aleaſe foz peares, the Defendant 
pleads that the Plainrifc had nothing at the time of the Leaſe made, the Plaintife replyeth 
that he wag ſeiled in fee, at. this is a good tfiue, 

( where the iſſue is jopned of the part of the Defendant, the entrie is Et de hoc ponit ſe 
ſuper patriam bus if it be of the part of the Plaintite,. the entric is Et hoc petit quod inquira- 
tur per patriam. 

( . Chere be ſome negative plcas that be iſſues of themſelves , Whereanto the Deman⸗ 
dant oz Plaintife cannot reply, no moze than to a gener all ſue, Which is Ec prechctus A ſi- 
militer. Is if the Tenant doe vouch and the Demandant counterplead that the Uonchee oz 
any of his Anceſtors had any thing, ac whereof he might make a Feoffement, hee ſhall con⸗ 
clude, Et hoc petit quod inquiratur per pattiam, & pradictus tenens ſimiliter. So in a line 


plcaded by the Tenant, xc. the Demandant map ſay, Quod patres ſinis nihil habuerunt, & hoc 
petit quod inquiratur per patriam, & pred'tenens ſimilitet. And ſo iu a wit of Dower, the Ce⸗ 


nent plead Lnques ſeiſie que Dower, hee (hall conclude, Et de hoc ponit ſe ſuper patriam, & 
pred”, petens ſimiliter, and ſo in many other caſes,and of this opinion was Littleron in our 
book. (y) A man leaveth his wilt enſeint with a child, iſſue ſhall not be taken that ſhe was 
not enſeint by her husband on the dap of his death, foz Filiatio non poteſt probari,but the iſſue 


it be whether ſhe was enſeint the day of his death. 
we p, — — availeth not the party that taketh it, it the (ne be found againſt him, 


and therefoze if the ilſne be found foz the Nilleine, he is infranchiſed foz ever. And pet in ſome 
ſpectall caſe albeit the iſſue be found agatuſt him that maketh the pzoteftation, pet he ſhall take 
benefit of his pzoteſtation ; (as if a man entreth into Warrantte, and taketh by pzoteſtation 
the value ofdhe land, albeit the plea be found againſt htm, pet the pzoteftation ſhall ſerve him 


Sect. 194. 


CITem le Sur ne A Lo the Lord MI 
poet mayhemer may not mayme 

fon villeine. Car fil his Villeine. For if he 

mayhema ſon vülein, maime his Villeine , 


Mchaigner , 


(id eſt ) membri mucilatio , 
and 


2 Brad. 
French wozd of which tom⸗ — 
meth Mayhim, mahemium Fleta lib cap. 38 
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Vid 64,234 


Vid. 25. B. 3. cap. 18. 
F. N. B :7.c. 
25. f. 3-71. 


(N vid. cc. 374. . H. 5. 43 
9. E. 4.36.36. Hñ. 6. 5 
5. E426. 11. H.. 


7. f. 3.34 


(7) 20. R. 3. iſſue t. 22 E. 4 
2. J. K. 3. 9 H.6.18. 
38.6, 
({)z1r.H.6.9.b.16.F.4,$ 
24.8.3.32.33.75. 31.3 
Iflue 17. 13. B. 3. ib. 27 

21. E. 3-430. fl. 3. C. 

19. F. 3.32.22 F. 3. 13 
15. E. 3. iſue 35. 5.1.7.8 
31. Aſſ. 25. 12. 4.4.8 
_ 23.38. H. 6. 22 

40. B. 3 f. 5. E. 3. 1 

(t)x JE Dies — 

22. H. 5. 19.32 H.6.23 

2. R. 3. 6. H. 7.5 1 1. H. 4.7 
tu) z. H. y. 3. 5. ti. . 12 

26. f. H. 4. 83.5. B 4. . b 
26. H. S. Dier s. in Formed. 
28. H. 3. Dier 31-18.H.6.8 
9.15 4-32-32. H.. 23 
7. 6. 1.4. As 4. E. 4. 76 
P. Com 127 4.36. H. 6. 15 
(w) 26. H. g. 3. 

1 C. El. Dier 353 

(x) 22.H.6.57.59 
311.621, 3. H. 7 
12. E 4.13. 17. E. 3. 33 
77. 8.22. E. 3. 16.17 

24. E. 3. Jo. 40. E. 3.19 
Gn. B. 3. 1.5 


(2) 10. H. 4 proteſt. g 
10. B. 4. 12-32. Aſſ. 
30. B. 3. 14. 9 H. 8. 33 
Vide ſec. 192 
(*) 39-E.3.14 


Ayzhemer, (a) oz ©) Stamſ. li I. eap. at 


Glanvill lib- 14. cap. 5 
5. fol. 144,145, 
25 fol. 48,49 


Lib. 2. 


Mirror cap. 1. Sed. o. 


Vide Sect.i. 


Lamb. Juſt. of Peace. 


(c) vid. 1. H 4. b. 


d) Fleta Ib. S. cap. 40. 
Britt cap 25. Brad. 143. 
Mirror cap. 


(Regiſt. Judic. 25. 
caſe. 


(f) vide Sect. 4174-4 


(gLib. S. fol. 35. Beechers 

caſe. . N. 8.96 

(h)Glanvil lib. 9. cap. 
na Charta cap-14- - 

Fleta lib. 2. cap. 43· 60 

& lib 1. cap. 

Bract. lib. 3j. fol i 16. 

(i 22. E. 3. · & So 

14-F.3 am-rcians's, 

A. R. a ibid 26. &c. 


Calc. 77 1.6.21. 
Lb. 5. ol 4s. Vauſhans 
caſe 


I v aughans caſe ubi 
ſupra £ecchersc aſc 
ubi ſupta. 


Cab. iI. 


and membrum eſt pars corpo- 
ris habens deſtinatam opera- 
tionem in corpore. Mayhemi- 
um vero dici poterit ubi ali- 
quis in aliqua parte ſui cor po- 
ris effectus fit inutilis ad pug 
nandum- Ind the Law hath 
lo appzop2tated this wozd 
Mayhem, Which our Jathoz 
here uleth to this olfence, as 
mayhemavit cannot bee ex- 
pzelſed by any other wozd,as 
mutilavit, truncavit, 03 de- 
truncavit,0z the like, 

Il ſerra indite , 
oz rather endite, and ſo is the 
oziginall , foz it commeth of 
the French Wozd enditer, and 
fgnifleth in Law an accuſa- 
tion found by an Enqueſt of 
11. oz moze upon their Dath, 


and the accuſation is called 


Indictamentum. And as the 
Appeal is eber the ſuit ot the 
party, fo the Jnditement is 
alwayes the ſuit of the King, 
and as it were his declaratt- 
on. (b) Some dertve it from 
the Gzeeke Word exScixyvuu, 
to accuſe. 

q (c) Navera, & c. 
Appeale de mayhem. 
Betauſe in that Appeale hee 
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il ſerra de ceo endite 
a le ſuit le Boy, c 
fil ſoit de ceo at- 
taint, ill ſerra pur 
ceo vn grieuous fine 
# ranlome al Roy. 
Mes il lemble que 
villeine nauera pas 
per le lep vn appeale 
de Mayhem enũs 
ſon Sur, Car ea 
appeale dzMayhem 
home recouera foz(- 
4 dans, @ ſl le 
villeine en ceo cas 
retoũa dam̃s enuers 
ſon Deignioz , & 
ent auoit execution, 
le Dfir poit pꝛender 
ceo que le villeine a- 
uoit en execution de 
le villeine, & iſlint 
le recouerie voide, 
tc. 


Sect. ig. 


hee ſhall of that be in- 
dicted at the Kings 
ſuit. And if hee bee of 
that attainted, he ſhall 
for that make griev us 
Fine and Ranſome to 
the King. But it ſee- 
meth that the villeine 
ſhall not have by the 
Law any Appeale of 
Mayhem againſt his 
Lord, for in Appeale 
of Mayhem a man ſhall 
recover but his dam- 
mages. And if the vil- 
leine in that caſe reco- 
ver dammages againſt 
his Lord, and hath 
thereof execut on, the 
Lord may take that the 
villeine hath in execu- 
tion from the villeine, 
and ſo the recoverie is 

voyd, &c. 5 


ſhall recover but dammages which the Lozd after Execution might take againe, and ſo the 
judgement inutile and flluſozp,end Sapiens incipit à fine. Ind the Law never giveth an action 


where the end of it tan bing no pzofit oz benefit to the Platntife. But here it is to be obſer⸗ 
ved, that albeit the partie griebed can have no action foz the Mayhem, pet at the Kings ſuit 
he ſhall be puntſhed therefoze, foz the reaſon hereafter cxpzeſſed in this on, (d) And in 
antient time there were Appeales de plagis & de impriſogamento, hut they are out of uſe, and 
turned to actions of treſpaſſe. 

¶ Fine, Finis. Here Fine ſignifieth a pecuniary puniſhment foz an offence, oz a 
contempt committed againſt the King, and regularly to it impzifonment appertaineth, 
And it is called ſinis becauſe it is an end foz that offence, (e) And in this caſe a man ts ſatd 
Facere finem de tranſg:efſione, &c. cum Rege to make an end oz fine with the Ring foz ſuch 
a tranſgrefſion, It is alfo taken fog a ſumme giben by the Tenant co the Lozd fog con- 
cozd, and an end to bee made. (f) It is alſo taken fog the higheſt and beſt aſſurance of 
Lands, ec. 

Here it is god to ſee what a line diff:reth from an amercia nent. (g) Amercia ment in La- 
tine is called Miſcrjcordia, foz that it ought to be aſſeſſed mercifully , and this onght to bee 
moderated by afferrement of his equalls, oz elſe a Wzit De moderata miſericordia, doth lye: 
g thereof Glanvil ſatth thus. (h) Eſt autem miſericordia Domini Regis qua quis per juramen- 
tum legalium hominum de vicineto eatenus amerciandus eſt, ne aliquid de ſuo honorabili con- 
tcenemento amittat. 8 

(i) The cauſe of an amertiament in plea reall,perſonall oz mixt where the Ring is to have 
no fine) ts foz that the Tenant oz Defendant ought to render the demand (as he is comman« 
ded by the Kings w2it) the firſt day: which if he doe he ſhall not be amerced,ſo ag foz the de⸗ 
lay that the tenant os defendant doth uſe he ſhall be amerted. (K) Ind albeit the amerciamenc 
cannot be impoſed,noz the King fully intituled thereunto until judgment be given, becauſe by 
the jud the wong is diſcerned, yet a parden befoze judgement, after judgement given, 
hall — the partie, becauſe the oꝛiginall canſe, viz. the delay, gc. is pardoned. (1) what 
then if a Præcipe be bzought againſt an Infant, and hanging the plea,he commeth of fall * 

t 
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he ſh ill be amerced foz the delay alter his full age. So likewiſe if the Demand 8 
— MNonſuit oz Judgement given ag unit him, hee ſhall dee iikewiſe — — 5 = 
CIAMOre. 

(mn) Bad foz the payment of this amerctament the Defendant oz Plaintife, xc, 
pledges, and chole Demandants oz Plaintites, that (hall finde —— — — = — — e 
xNacene, an Intant, gc.) ſhall not be amerted. Fad theretoze when ſuch are Demandant oz N beet age 
Plaintife, the Wit lhall not ſap, Si ex, &c. tecerit te ſecurum de clamore ſuo prolequendo 7.5.3.7. K.. 3. 
(n) It i diu ooe abate by the act of the Demandant oz Pluntife,oz foz mattet — — — 
the Demandaat oz Plataitfe ch ul be amerced,but if it abate by the ad of God, as by the death -- Beeehers eaſe, ibs 
ot one, wyece there is tœo oz the like, there ſhall be no amerciameat. Ind ts an amerciament tol-60.b ; 
tmpziſomeat belongeti not, as it doth to a fine oz ranſome, It᷑ pou defire to read moze of fines 
and amerciaments, Vide liv.$-tol. 38.39. &c. Greſlyes caſe, & lv. 1 1.tol.43-44. Godtreyes caſe. 

(o) Ac is to be kuowne that Wir, Wita, is an old daxon wozd, and lignifieth an amercia⸗ Elera 1; 
ment as Flcduit an amerciament tos tleeing oz being a fugitive,and ſo tg Fleſmeſwite, Blod- — — DA 
wite an amerciament foz dzawing of blond, rerdwite concerning warfare, and ſo Lertherwite EN INE 
—— — 8 dwitc,and rhe like. Sometime it ignifieth logteuure, ſometime freedome, 03 
ac quit all. 

(p) Aud Bote is alſo an antient Saxon Woxd, and ſometime lignifieth amerciament, JT 
penſation, as Ihettbote, Manvore , og freedome from the — z ag Brigbote; —— — e 
Burghoote. | p , Leyes luz, Cap-T 5. 

Wera op Were ometime fignifieth amerctament oz compenſatton, bit pꝛoperip W 2 
Anglice idem clt ens lingua vel pretium vitæ — — which and the Une ——— pra, 
words pou ſhall often read in ancient Charters. . 


¶ Ranſome. (i) Redemptio is here taken foz a grand ſumme of money foz rodceming () Dier 6. Eli 

of a great Delinquent from ſome heinous crime, At, is to be captivate — until — . 
papeti it; ſome hold it to amount to his whole cKate, and others hold that ranſome is a 
treble fine. (1) But in legall underſtanding a fine and ranſome are all ons, fqz upon the. Sta- (0) See che ſecond part 
tute of Mcrlebridge cap. z,upon theſe wozds Non ideo puniatur Dominus pe Kedemptionem, che lultuutes Merlebr. 
(c) The Cenant ſhall not have ( Where the Lozd diſtratneth within his tee where nothing 1.3 
is bedinde) an Aalen of Treſpaſſe Quare vi & armis agatnt his Kozd, foz therein the 4070 8.3282 495-3156 
ſhould be puniſhed by redemptton, that ts, by fine, and in that action the fine is very ſmall 28.4 4a g.gh 
And this is manifclt by many Jathozities in all ſucceſſion of ages: and this appeareth by 1. Kl. 6.6.5. 1.4 
our Juthoz in this place, foz he ſaith, Il terra put ceo un grievous fine & rantome, Where ſine 8. K. 4. 15. 10. k. 
and ranſome mult of neceſlite in his opinion de taken foz ail one : foz if the fine and ranſome lich K 6 
were divers, then ſhould the partie, that mayhe med the Utlleme pay two ſummes, one foz a Liz. berels caſe.lib 
line, and another foz a ranſome, which never was done, And aptiy a redemption and a fine 011. & lb.9.tol.75 
ts taken to be all one, foz by the payment of the fine he redeemeth himlelte from tmpztſonmene, bs ca 
that attendeth the fine, and then there is an end of the bulineſle. ; 

It fignifizth pzoperly a ſumme of monep paid foz the redemption of a captive, and is com⸗ 
vounded of re and emo, that is to redceme 0z bup agitne, And it is to bee Kknown,that (u) by (9 42.AM.9.Mirror ca. 
the ancient Law of England, if the Defendant in an Ippeale of Mayhem had becne found * ca.5.Sect.1 — 
guiltte, the judgement againſt the Defendant had beene, that he ſhould loſe the like member, C5. 5. ol. 28. Brad. 
that the Plaintite loſt by his meancs, as if the Plaintite had loſt an hand, the Defendant als Þ-3-tol-1442145 
ſo ſhould toſe one, & lic de cæteris, Yn reſpect whercof the Wzit ſatd, (w)Felonice mayhemavit — p 
foz that the Defendant ſhould loſe a member, ; ume — 5 

Alwates at the Common Law, when the Defendant ſhould loſe life oz member, the wztt my 
ſaid Felonice, &c. And now albeit the Law be changed (foz at this day the Plainttfe ſhall 
as our Yuthoz ſatth, recover but dammages) yet the wit of Apple ſaith ſtill Felonice, 4 

Note the like & members of every ſubzec are under the ſategard # p2otection of the Ring 
foz as Bra cron(x)fatth, Vira & membra ſunt in poteſtate Regis. Ind therewith agreeth a — ; 
ble Recozd,Paich. 19. E. i. coram RegeRor. 36-Northt. ita & membra ſunt in manu Regis, to the —— 
end that they way ſerve the King and their Countrey when occation ſhall be offered. Nay, lese Konze Wen 
the Lozd of the Uilletne foz the cauſe afozeſatd cannot mapheme the Utiletne , but the Ki C 
ſhall puniſh him foz mayheming of his ſabjec (foz that hereby he hath diſabled him to doe the 
King ſervice) by fine, ranſome, a impꝛiſonment, untill the fine and ranſome be patd. Oo as 
there ia a manifeſt diverũtie detweene a ranſome and an amcrctament, Foz ranſome is eber 
when the Law inflicteth a cozpozall puniſhment by impꝛiſonment, (and ſo is alſo a fine) bat 
other wiſe it is of an amerciament as hath beene ſatd. And )) Pnctents have ſatd that Ran- 
ſome neſt ſorſque redemprion de painecorporelper tine des deniers. Chis offenceof mapheme * 2 M 
under all felonies deſerving death, and above all other infertour offences, lo as it may be tral 4 
ſaſd of it, that it is, later crimina majora minimum, & inter minora maximum. And in my Cir: 
cuit ig Anno ii · jacobi Regis in the County of 1 , one Wright a young ſtrong # tuſtte 


Rogue, 


ror, cap g. dec t] 


i Vide ſec. 273. & 578, 


Cap. LI. 


Rogue to make himfelfe impotent, thereby to habe the moze colour to beg oz to bee reliebed, 
dotthout putting himſelte to any labour, cauſed his companion to ſtrike off his left hand, and 
both of them were indited, fined, and ranſomed therefoze , and that by the opinion ot the relt 
of the Juſtices foz the cauſe afozeſatd, 

¶ Voyde, &c. hereby (Sc.) is implyed a maxime in Law, Quod inutilis labor & ſine 


fructu non eſt effectus Legis. Ind againe, Non licer, quod diſpendio licer. 
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„Sapiens in- 


cipit à fine, and Lex non præcipit inutilia. ( z ) Therefoze the Law fozbiddech ſach recove= 
ties whole ends are vaine, chargeable and unpzofitable. 


il D Emandant , pe- 

tens, Is he which 
is Ado in a reall Addon, 
becauſe Hee demandeth 
Lands , dc. Ind Plaintife 
querens in actions perſonals 
and mixt, quia queritur de 
injuria,&c- I enant, tenens in 
reall actions, and defendant, 
defendens in actions perſo⸗ 
nall and mixt. 


Defence. Com⸗ 
meth of the wozd defendo, fo 
called of the manner of the 
pleading , viz. prædict' A. B. 
de fendit vim & injuriam, &c« 

Fo: example, in a perſo⸗ 
nall action bzought by A. B. 
againſt C. O. the defence is , 
&prxditusC-D-defendir vim 
& injuriam quando, &c. & 
damna, & quicquid quod ipſe 
defendere debet, &c. 

In this defence there bee 
these parts ts be conſidered; 


Sect, 195, 


C]Tem ſi un Uil- 
leine ſoit deman- 
dant ẽ action real, ou 
plaintife en action p- 
lonal ẽvers ſonSfir, 
ſi le Sfir voile plede 
en dilabilitie de ſon 
plon, 11 ne poit faire 
pleine defence, meg il 
defendera foꝛſq; tozt 
t fozce t demandera 
judgement il ſerra 


relpondus a monſtre 


ſon matter mainte- 
nant, com̃t il eſt Con 
villein,#+ dbera judge⸗ 
ment ſil ſerra re⸗ 
ſpondue. 


Lſo if a Ville ine 

be demandant in 
an action real, or plain- 
tife in an action perſo- 
nall againſt his Lord, 
if the Lord will plead 
in diſability of his per- 
ſon, hee may not make 
plaine defence, but he 
ſhall defend but the 
wrong and the force, 
& demand the judge- 
ment it he ſhall be an- 
ſwered, and ſhew his 
matter by and by how 
hee is villeine, and de- 
mand judgement if he 
ſhall be anſwerd. 


Firſt, when he defendeth the wrong and the force, this hath a double effect, viz-tomake him 

eilte partte to the matter, and this is the reaſon, that the defendant in this and the like actiong 

1 can plead no plea at all befoze he makes himſelfe partie by thts part of the defence, as it ap⸗ 

9 peareth here by Littleton, that (a) if the defendant will plead in diſabilitie of the perſon of the 

— As 2.4.15,  Plaintife he muſt firſtmake himſelfe partie bythis firlt part of the defence, Neither can hee 

tb) 23.E3.23.8.H.6.3 Plead to the juriſdiction of the Court without this part of the defence. Secondly, (b) By the 

a defence ol the Dammages, he affirmeth that the plaintite is able ts ſue, and (upon juſt cauſe) 

to recober dammages, Thirdly, Ind by the laſt part, viz. and all which hee ought to de- 

fend, when and where he ought, he affirmeth the juriſdiction of the Court, Et lic de ſimilibus 

And of ſuch neteſſitte is it fox the Tenant oz Defendant to make a latotull defence, as (c) al= 

beit he appearcth and pleads a ſafficient barre without making defence, yet judgement chall 
bee giben againſt him. . 

(d) It Uilenage be pleaded by the Lozd in an action reall, mixt oz perſonall, 6 it is found 


(c)36-H6 judgement 58 


(4) 18-E-4-6.87. tothe is no Uilleine, the bzinging of a toit of Erroz is no thereby 
he is to defeat the fozmer judgement, and it in the meane time, the Plaintife oz Demandant 
bzing an action againſt the Lozd, he need make no pzoteſtation, fo long as the recozd remaines 
in fozce, foz at that time he is free, but the Lozd ſhall be reſtozed to all by a it of Erroz, 

Sect, 196. 
Sraftibgfolgur: AVE eſt lou Vil- C]Tem 6. maners Lſo there are ſix 
— lein ſuiſt adtion, de homes y ſont maner of men who 


Cc. Littleton here queux fils ſuont ac- if they ſue judgement 
tion 


Lib.2, 

tion, judgement poit 
eftre demands (ils 
ſertõt rel[pondus,Fc- 
Un eſt, lou villeine 
ſuiſt action envers 


ſon Deignioz, come 
en le cas avantdit. 


CT E u. e lou un 
eſt ut- 
lage ſur action Þ det, 


ou Treſpas, ou ſur 
aut act, ou Jndict- 
ment, le Tenant ou 
defendant poit mon 
ſtre tout le matter de 
recozd, d lutlagarie, 
dt demaunde judge- 
ment (il ſerk reſpon- 
due, pur ceo que il eſt 
hozs de la ley de ſuef 
alcun action durant 
le temps que il ſoit 
utlage. 


ſeverall mens ſuits, he ſhould never reverſe any of them. (o) Jn an Attatnt Outlarie in the 
Platntife cannot be pleaded in diſabilitie of the perſon, (p) Ontlarte in Cheſter oz Durham 
ſhall not diſable the Plaintife in any Court at Weſtminſter, gt. (g) Minor vero & qui infra 3 
ætatem 12. annorum fuerit, utlagari non poteſt, nec extra legem poni,quia ante talem ætatem 


non eſt ſub lege aliqua nec in decenna. (r) He that is abjured the Realme may be diſabled, foz 
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may bee demanded , 
it they ſhall bee an- 
ſwered, &c. One is 
where a villeine ſuzth 
an Action againſt his 
Lord, as in the caſe a- 
fore ſaid. 


Sect. ig y. 


He 2. is, where a 
man is outlawed 
upon an Action of 


Debt or Treſpaſſe, or. 


upon any other action 
or indictment, the te- 
nant, or the defendant 
may ſhew all the mat- 
ter of Record and 
the Outlawrie, and de- 
mand judgement if he 
ſhall be anſwered, be- 
cauſe hee is out of the 
Law to ſue an Action 
during the time that 
he is outlawed, 


that he is extra legem, and pet he is not pzoperly outlawed, 


¶ Monſtre tout le matter de record. Here note two things firſt, by this word , 
( Monſtre) that () when any man — in diſabilitis of the . 
2 


Seck. ig y. 


128 
rehearſeth 6. kind of diſabili⸗ 
ties of the perſon , 13. H. 4. Suertie 12.4 
him to ſue any adion „ Gardian (hall diſable. 
oz mixt. I 
J Sils ſerront reſpon- 


dul. This is the iegail 
concluũon of the Plea, when 
Rn ISO of the 
perſon. And of the verde re- 


CI Sz. (K) lou an & triton lb. 5 l 421 
12 eſt mlage, Nine. Keel, 


Mirr ca. 3. de exceptions 
Sc. But thele gentrall *Þ'9995 <34-defauls 
words receive a diſtinction, 4 

viz. (1) if an Execatoz o an ;1,,, 
Mdminiſiratoz ſueth any A- 5: 1 
&ton, Utlarte in the Platn= 

tife hall not diſable him, bez 

cauſe the Sult is In auter 

droit, that is, in the right of 

the Teſtars;, and not in his 

owne right, Ind fo: the ſame 

reaſon, (m) a Matoz and (m) 12. E.4.fol 13 
Communaltie ſhall dode an 

action though the Patioz bee 

outlawed. (u) Jn a wit of 07 H 4 

Etroꝛ to an Utlarp, 

Utlarte in that ſuit, oz at any 

ſtrangers ſuit ſhall not diſa⸗ 

ble the platntife, becauſe if he 

in that action ſhould be diſa- 

bled , if he were outlawed at ©) 23. U. f. e. 3. 2. H. . 


(p) Mirror ca. 3. ace. 
12. 4· 16.33. H. &ca. 2 
Bus J. fol. 123 

H.. Uclagarie 11 
38. . 3. 5 

(r' Brinon fo.39 
(G.. 2. Coton. 232 
19. af p.10. 3. H. s. ij b 
37. Kl. 5. 23.3. H.. 

6. Eliz. Dyer. 2 2K F. N. B. 
244. St inf. Pl. Coro. io 


Liz. (Cab. 11. Of Villenage. Sed. 198. 


Hew fozth the Retoꝛd of the Outlawozte, maintenant ſub pede ſigilli, (betauſe the Plea is but 
«x4 ) unieſſe the Kecozd be in the ſame Court, But it᷑ he plead an Outlarozic in barre it 
- [tbe denied, de ſhall habs a day to bzing it in. 

0 28. Aff 9. 1. E. 3. ut-  Secondjp, (c) befoze the Defendant can diſable the Platntife, the Ontlawzie mult ap 

— — 2"%0Y peare of Recozd,and the Judgement after the Quinto exactus giben by the Cozoners in the 

— Countie Court, is not ſafficient, unttll the wꝛit of Exigent be returned, and the Ontlawzie 
appeare of Retoꝛd : which is manifeſt by Littletons ore Words, (viz. ) Matter de Record, 
her eo fre moze hereafter, Sect. 503, | 
It is to be obſerved; That there be two kindes of appearances befoze the Quinto exactus, to 
avoid the Outlawꝛie, viz. an Ypparance in deed, that is, to render himſelfe, gt. Ind the other 

c Tr. ta FLin Com. i by an apparaute in La, (u) that is, by purchaſing a Superſedeas out of the Court where 

1 te Record is, Which is an apparance of Kecozd : and therefoze thdugh tt be not delſbered to 

* 1 an _ + the Dhorike befoze the Quinto exactus, pet it ſhall abotd the Outlaw ie, and ſo are the bokes 

3. EI. 152.5. El. 229 that ſpeake hereof to be intended. 

-4ec.r-caſc 8. H. a. 17 (w) a man be outlawed at the ſuit of one man, a ſhall take ad vantage of this per⸗ 
— 2 <_ * Conall diſabfiie(s. And ſo it is in cafe of Alien nee, and oFExcommengement : but otherwile it 
Go) 33..6.159.b.&&c t tn caſe of Uillenage, fox that diſabilttie ts onely given to the Lozd. 

(x) 44.8. 3. 25. ¶ Durant le wp que il eſt utlage. (x) It the Defendant plead an Outlaw⸗ 
rie in the Platutile, in d ok his perſon, and the Plaintife after that Plea plcaded, 
purchaſe a Charter of Pardon, becauſe the Charter heth reſto:ed him to the Law, the De⸗ 
fendant ſha!l anſwer. $0 note, the diſabilitte abateth not the wzit. but dtfinabicth the Platn- 
tife untill he obtaineth a Charter of Pardon, and ſo it appearcth here by Liccleron. 

¶ [u4gement ſil ſerra reſpondue. (y) It the ground oz cauſe of the Action bee 

92 2 8 koꝛteited by the Out lawzie, then may the Outlamzie bee pleaded in barre ofthe Xaton, ag 

— 1 . 10. 10 n in an Action cf Debt, Detinue gt. But in reall Ictions, oz in perſonall, where dammages 

Foxleyes caſe 28.E.3.92 be intertaine, (as in Treſpaſſe of Batterie, of Goods, of bzeaking his Cloſe, and the ike) 

29. All. p. 47-63-30.H.6-5 and art not fozfeited by the Outlavozte, there Outlawꝛie maſt be pleaded in diſabilitie of the 
perſon. 

(2) Mirc.r.ſe-3.% 3 (=) Ind tt is to be obſerved , That in the reigne of King Tlfred, and untiſl a good while 

& z-lepe ca f e. — After the Conqueſt,nomancould habe beene outlawed but foz Felony, the puniſhment wherez 
of was death: but now the Law is changed, as it appeareth by that which hath beene ſaid, 
and hereby pou ſhail underſtand old book es and Recozds Which ſap, That an outlawed man 
had Caput lupiaum, becauſe he might be put to death by any man, as a wolte that hatefatl 

beaſt might. () Uclagarus & waiviata capita gerunt lupina, quæ ab omnibus impunè poterunt 

NR amputari, merito enim ſine Lege perire debent, qui ſecundũ legem viyere recuſant. And ano= 


— > joy it A ther ſaith, (a) Urlage pur felonie teignie leu pur Joup,& eft criable Woolfeſhered, pur ceo que 
Ga) Mir-ca-4.ſe& defaults Joupe eſt beaſt hay de touts gents, & de ceo en avant liſt al aſcun de le occire ou foer del loup 


puniſhable, dont cuſtone ſoloit eſte de Porter les teſtes al chiefe lieu del Countie, ou de la Franchiſe, & ſo- 
loit leu avoire dun man del Countie pur cheſcun teſte de utlage & de loupe. Ind this agreeth 
(b) Lamb.fol.128 with the Law befoze the Congued, (b) Urlagarus lupinum gerit caput, quod Anglicè, Wwlfeſ- 
head dicicur, & hxc eſt Lex communis & generalis de omnibus utlagatis. (c) But tn the be= 
—— DM 43 _. ginningof the reigne of King Edward the third, it was reſolved by the Judges,foz avoiding of 
inhumanitis,and of effuſion of Chziſttan bloud, That it ſhould not be lawfull foz any man but 
the Sherife onely, (having lawfull warrant therefoze ) to put to death any man ontlawed, 
thought it were koz Felony, and if he did, he ſhould undergoe ſuch puniſhments and paines of 
death, as tf he had killed any other man, and ſo from thentetoꝛth the Law continued untill 
* BraRtonglib.g.fo-421 this dap, (Nota woolfeſhead, and Wulferford is all one) And after in Bractons time, and 
8.445. 5. b ao. R. 5 fomerohat , Pzoceſle of Outlawzie was ozdatned to lye in all Zatons that were Quare 
35-H.6.6.40.8-3.-2 vi & armis, which Bracton talleth De licta, oz there the King ſhall have a Fine. But fince,by 
divers Statutes, Pzoceſſe of Ontlarozie doth lie in Account, Debt, Detinue, Aunuitie, Cove- 
nant, Action ſur le Statute de 5. Rich. 2. Action ſur le Caſe , and in dibers other Common 03 

Civfll Jatons. But now let bs heare what Littleton will ſap unto vs. 


Sed. 198, 


Seeg, 
i. C. I. ect. 3 C. 

Hela cb Lien. (i) Alien · ¶ Ez. eſt, unJ- "THe thirdis, an A. 
—— dene is Derihed que eũ nee lien which is born 


de Natis ultra mare. from the Latine ligean | 
— 22 word Alienus, and atcoꝛding hozs de i n _—_— 


/ 


Lib. 2. 


noſtre Deignioz le 
Nop, ſi tiel alien voile 
Cuer un Action reall 
ou perſonall, le Te- 
nant ou Defendant 
poit dire que il fuit 
nee en tiel pais, que 
eſt hoꝛs ö la ligeance 
le Roy, # demaund 
judgement (i il lerra 
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our Sovereigne Lord 
the King, if ſuch alien 
will ſue an action reall 
or perſonall,the renant 
or defendant may lay, 
That hee was borne in 
ſuch a Countie which 
is out of the Kings Al- 
legeance, and aske 
Judgement , it he ſhall 
be anſwered. 


Sect. 1g 8. 


to the Etpmologte of the 
Woꝛd, it ügutſieth one bozne 
in a ſtrange Countrep undet 
the obedience of a ſtrange 
Patnce oz Country (And 
thirefoze Bracton ſaith, That 
this exception, Proprer dete- 
ctum Nationis, ſhould rather 
be Propter defectũ ſubjectio- 
nis) 03 as Licelcron ſaith, 
(which is the ſureſt. Out of 
the ligeance of the King. 
Note here [.ittleron ſaith not 
Hors del Realme, but Hors de 


liegeance; foz he may be bozn 


129 


11. H. 4,26. 14.H.4.19.20 
z3.H.6.55_22.H.6.35 
Stant. Pl. Cort. 197. a 
Lib 7. fo. 1. Calw ins caſe. 
pl. Com. 26ů. per. Sanders, 
vid. Sect. 1.439.440 · 


reſpondues out of the Realm of England, 
pet within the liegeance. And he thy is boꝛne within the Kings liegeance is called ſometime 
a Denizen quaſi deins nee, bon within, and thereupon in Latine called Indigena, the Kings 
Liegeman, foz Ligeus is eber taken foz a naturali bozne ſubject, But many times in Ads of 
Parltament, Denizen is taken foz an Alien bozne, that is infranchiſed oz dentzated by Let⸗ 
ters Patents, whereby the King doth grant unto him, (b) Quod ille in omnibus tracterur, bY 
reputetur , habeatur, teneatur, & gubernetur, tanquam ligeus noſter, infra dium Regnum pl 
noſtrum Angliz orlundus, & non aliter, nec alio modo. But the King map make a partt- 
cular Dentzatton ; (c) Is he map grant to an Allen, Quod in quibuſdam Curiis ſuis Angliz 
audiatur ut Anglus, & quod non repellatur per illam exceptionem quod fir alienigena, & natus 
in partibus tranſmarinis,t0 enable him to ſue only. Theſcverall ſenſes of Which wozd mull be 
gathered , cx antecedentibus , adjunctis, & conſequentibus, and they that take htm in that 
ſenſe,dertve the woꝛd from Donaiſon (i) Donatio , becauſe his freedome ts given unto him by 


9-E. 4 f. 8. 
„Com.: zo. b 


(e) Rot. Parl. 28. F. c 
Elias de Daubeme. 


the King. 

There is another kinde and that is an Alien naturaltzed,ond that muft be by I of Parlia⸗ 
ment. And this Alien naturalized to all intents and purpoſes, ia as a naturall bozne ſubjec, 
and differeth much from Dentzatton by Letters Patents,foz if he had iſſue tn England befoze 
dis Dentzation, that iſſue is not inheritable to his father: but if his father be naturalized by 
Parliament, ſuch tſue ſhall inherit. Ho if an iſſue of an Engitſhman ve bozne deyond Sta, 
if the tue be naturalized by Ad of Parliament, he ſhall inherit his Fothers Lands; but if he 
bee — Letters Patents, he ſhall not, and many other differences there be be- 
tweene , 


I Lrgeance. i Ligando, Being the higheſt and greateſt obligation of dutie and obe yid.Calvins caſe ubi hy 
diente that can be. Liegeance is the true andfaithfull obedience of a Liegeman oz Dubjec,to 
his Liege Lozd 02 So veraigue. Ligeantia eſt yinculum fidei; ligeantia cit legis eſſentia. 
Fo 


r. Originaria, ſiue naturalis, five nata, (d) and this is alwates | 
abſolute and incident inſeparable, nemo patriam in qua natus — ns. 
eſt exuere, nec ligeantiz debitum ejurare poſſit. 

r deni ationem, aut per naturaliz ationem, (ut ſupra- 


dictum eſt) iſta ligeantia per denizationem poteſt eſſe ſub con- 
ditione. 


(Perperua 


Ligeantia Do 7 
minoRegidebita, 
eſt duplex, 


Localis,quia quiliber alienigena qui in hoc Regno ſub pro- 
rect ione Regis degit, Domino Regi ligeantiam debet Ind 
if he bee indtard ol high Treaſon, the Yndiament ſhall 
ſap, (e) Contra Ligeantiz ſuæ debitum, & ideo dicitur 
temporanea & localis, quia non durat niſi quouſque infra 

Regnum moratur. | 

Limitata, As When one is made Dentzen foz life og in 
talle, (f) but one cannot dee naturnitzed either with 1& © 9-547. Calvins caſe 
mitation foz life on in tatle oz upon condition ; foz that ... 


22 | 


ce). & 4.P.% M.Di.144 
aut 3 Ly. to. s. & Calvins caſe 


iv againlt the ablolnteneſfe, puritts, and tndebilitie of un- Anbei 2 g.. 
turall Filegtance, ä— 


« In Abbot, Pzloz 03 P3iozelſe Alten, ſhall have Actions reall, perfonall, oz nxt, foz any 1744 %%᷑ 2444 
thing concerniag the poſſeſſions oz goods of his Monalſterie here tn England, though hee be Stant.Prer 54.Leftar.de 
ay Nlien vogue out of the Rings Ligeance, —_—_ 4 bzingeth it not in his owne right Carliſle 35. b. i. 

3 as 


Lib. 2. 


Bracton 426,427,430 

B. 3. 51. 5. E. 2. Aiel. & 
13. E. 3. Bre. 677 
22. E. 3. 1,20, 2 f. E. 3 
Coſinage 542. E. 3· 3 
13. E. 4 9. 11. H. 4. 26 
9. E. 4 7. 19. F. 4. 7 
20. E. 4.6. 13. E. 4· 9.10 

2. H. 6. 23.18. H.. Br. 
Denixen, 10.1. E. 6 
Nonhab. Br. t 3. & 62 
Vid. rl. 3. Dower 179 
6. E. 3.26. 31. H. o. ca. 4 
Liure de Enities in eject. 
7.6. H. 8. Dier. 2.6. H. y 
1 


29. E. 3. Br. Denizen 15 
Vid. Stauſ. Pl. Cor. 197 · a 


(i) Liuse d' antries 
Alien Is 


7 


— 


ME 
: 


For Statutes, 

Vid. 35. E. i. ſtat. de Car- 
lile. 25. F. 3. c. 225. E 3 

tat. de proviſors, 27. E. 3 
c. T. 38. E. 4 ca. 3. a. R. 2 
ca. 123. R. z. c. 3. 12. K 2 
6. 5. 16. K. 3. c. 5. 2. H. 
c. 3. & 4.6. H. 4. ca. i 
24. H.8. c 12. 25. H. 8B. ca 
19.20.26. H. 8. c. 16 
1. Eli ca. 1. 5. Elia ca.t 
13. Kli. ca.. a. 
27. kliz c. 2. 39-Eliz.c.18 

For Preſidents, 
Vide lich. 19 E. 3. coram 
Rege in Theſaur. Paſch. 
44. B. 3. ibid. Melbornes 
cx.Mich.zs.H S. ibid. 
The caſe of Rich.Beau- 
champ and others, 
Hil. 2 5. H. . coram Reg. 
The caſe of Nic. Biſhop 
of Norwich. Trin. 36 H. 
Rot · 9. Coram Rege · The 
caſe of che Biſhop of 


Bangor. 

Milh.26 & 27 El. coram 
Rege, Perrot againſt D. 
Bevance & others. Booke 
of Entries, fo. 429 · & 430 
& ibid. Mich. 9. H. 7. f.23 


Booke caſes, 
21. KL3. 4 · ba 8.HLY 
5. E. 4. 2-5 E. 3.5 14 H. 
tit. Præmunire 16. 1 
44. K 330. 


Cap. u. Of Villenage. Sect. ige. 


but in the right of his Monaſterie, and not in his naturall but in his politique tapocitte, 


«| Reall on perſonall. (1) In this tate the Law doth diltwgulth betweene an Alen 
that is a ſubject to one that is an enemy to the King, and one that is ſub jed to one that ia in 
lesgue with the King, and true it is that an Alten enemie ſhall maintatne neither reall noz 
perſonal{ Taton, Donec terræ fucr* communes, that is, untill both Nations be in peace; but an 
Alien that ts in league, ſhall matntatne perſonall actions;foz an Alien may trade and traffique, 
buy and ſell and therefkoze of neceſſitie he muſt be of abtlitie to have perſonall actions, but hee 
cannot maintaine either reall oz mixt actions. Jn Alien that is condemned in an 
ſhall have a wit of Erroz to releeve himſelfe: tc ſic de ſimilibus. 

It an Alien be made a P3i0z o Abbot, theplea of Alien nec ſhall not diſable him to bzing 
amp reall oz mixt action concerning his houſe,becauſe he is in auter droit, as befoze is ſaid. 

<] Hors dl ligeance noſtre Sergmor le Roy. Here Littleton doth not ſap, out of 
the Realm oz beyond the Mea, (as he doth Se ct. 439,4 +0441+577-) But out of the A igeante, 
fo2(as hath beene ſaid befoze.) a man map be bozne out of the Realme , viz. of England, ag in 
Ireland, ſerſey, and Gernſcy,gc-and yet ſcetng he is not bozne out ofthe Ligeance of the Ring, 
as Littleton here ipeaketh he ts no Alien. But hereof there is ſo much and ſo pientifully ſpoks 
en in our bo kes, and eſpecially in thecaſe of Calvin ubi ſupra, as this ſhall ſuffice. 

«] Erdemaund — — ſil ſerra reſpondue. So as the Tenant 0z Defen⸗ 

2 


dant ſhall nett her plead nee to the wit oz to the Action, but in diſabilitte of the perſon, 
as in taſe of Ufllenage and Ontlawzte befoze, (i) And Littleton is to be intended of an Alten 


in league, foz it he be an Alien enemy the Defendant may conclude to the Ygtion. 


Ræmunire. Some 


hold an opinion that 


the Wit is called a 
Præmunire, becauſe it doth 
foztifie Juriſditionem jurium 
regiorum Coronz ſuæ ef the 
Kingly Lawes of the Crown 
againſt fozretne juriſdiction , 
and againſt the uſurpers up⸗ 
on them, as by divers Acts 
of Parliaments appeare. 
But in truth it is o called of 
a Word in the EArtt, foz the 
wozds of the Wzit be, Præ- 
munire facias præfatum A- B. 
&c. quod tunc fit coram no- 
bis, & , where Przmunire 16 
uſed foz prxmonere and fo do 
divers interpꝛeters of the Ci⸗ 
vill and Canon Law nſe it, 
foz they are præmuniti that 
are præmoniti. By the Sta⸗ 
tutes befoze quoted in tho 
margent pou ſhall perceive 
What ſtatutes were made be⸗ 
foze Littleton Wwzote, and 
what have bekne ozdained 
unte to make offences in dats 
ger of a Przmunire. 


q] Hors del protetti- 
on le Roy, The judgement 


in a Præmunire ifs that the 
Defendant ſhall bee from 


Sec,199, 


CT E 4 eſt, unhoe 
Ag judge, done 
enbers lup ſur un 


bzike de Premunire 


tacias, &c.eſt hozs Ve 
pzotection le Roy, fi 
il cuiſt aſcun action, # 
le Tenant ou le def, 
mta tout le Recoꝛd 
envers luy il poit de- 
maund qudgement 
fil ſerra reſpondu, car 


la lep le Roy, ck les 


bes le Roy, ſont leg 
choles per queur 
home ef} protect a 
aide, a iſſint durant 
temps que home en 
tiel cas eſt hozs de la 
pzotection le Kop, il 
ent hoꝛs de efire aide 
ou ꝓtect pet le ley le 
Rop, ou per bre le 


who by judge- 
ment given againſt 
him upon a Writ of 
Præmunire facias,@c. 
is out of the Kings 
protection, if hee ſue 
any action, and the te- 
nant or defendant 
ſhew all the Record a- 
gainſt him, hee may 
aske judgement ifhee 
ſhall be anſwered; for 
the Law and the Kings 
writs be the things by 
which a man is prote- 
Red and holpen, and 
ſoduring the time that 
a man in ſuch caſe is 
out of the Kings pro- 
tection, hee is out of 
helpe and protection 
by the Kings Law, or 
by the Kings writ, 


out of the Kings peotedion, und his Layds and Tenoments, goods and chartels 


* 


Lib.2, Ot Vilenage, Seck. ig. zo 


fozfetited to the king, that dis body ſhall remaine in pꝛiſon at the Rings pleaſure. Mo odious : 
Was this offence of Præmunite, that a man that wag atcatnted of the lame might have beene g. e emen; 
latne by any man without danger of Law, becauſe (4) it was p2zovided by Lat, that a man 25 — 
might doe to him as to the Kings enemp, and anp man may lawfully kill an enemy. But Kilwey,fo. 1 — 
Qutene bi . and her Parliament * liking not the extreme and inhnmane rigoz of the Scud. 1b. 2. cap. z2 
Lam in that point, did provide that it ſhould not be lawfnil tes any perſon to ſlap anp perſon 1c Hramunireat 
in any manner attainted in oz upon any Vremunire,&c. Tenant in tatle is attainted in a br — 6 my — 
municche (hall fozfeit the land bet during his life, foz albeit the Stature of 16. K. 2. ca. 5. ena⸗ 0 4. H. 8. Brooke Co- 
c&eth, ahat in that caſe their lands and tenements, goods and chattels ſhall be fozfeitto the . 96. 

King, that muſt be under ſtood of ſuch an eſtate os he may lawfully foxfeit, and that ia during w El. ea. 1 

dis own life. Ind theſe generall words doe not take away the fozce of the Statute De donis reſoive — — 
condit onalibus, but he ſhall foxfcit all dus Fee ſimple lands, ſtates foz lite, gods and chattels, 7. l. 4.204Simon Eever- 


and ſo was it refolved in Trudgins caſe. leys calc, 


¶ Car la ley le Roy & les briefes le Roy, c. There bee thzee things as here it 
appeareth whereby every ſubject is pzoteced, viz Rex, Lex, & Reicripra Regis, the King, the 
Raw, and the Kings wzits, The Lay is the rule, but it is mute; The King judgeth by his 
Judges, and they ore the ſpeaking Law, Lex loquens. The pzoceſſe and the execution which 
is the lile of the Law conliſteth in the Kings wWzits So as he that is out of the protection of 
the Ring cannot ds atded oz pꝛoteded by the Kings Law, on the Kings wn, Rex tuctur legt, 
& lex tuctur jus. (1) Belides, men attaintcd in a Vi zmanice every perſon that ig attained of (1) 4.E.4 6.7. F. 4.1. b 
high creaſon, petit treaſon os ftlony, is diſabled to baing any action, fos he is Extra legem 541 24 422 2 
politus, and is accounted iu kam Civiliter mortuus. 1 

Ft is to be underſto that there is a gentraii pzotection of the King whereof Littleton here Ach. 9. E. 3. coram 
ſpeaketh, and this extends generally to all the Rmgs topall Subjects, Dentzens and Aliens Rege Rob g. Warw, 
within the Reatme, whole offences hate not made them uncapadle of it, as befoze it appeareth. — Geverall. 
And there is a parttcular pzotecton by witt, which ts one of the Kings Witts that Liccleron © L 
here ſpeaketh of, This particular pꝛoteuion ts of two ſoꝛta, one, to give a man an immuntt ie 8 _ 3 Ui. 
oz frecdome from acttons oz ſuits, the ſecond, fox the ſafety of his perſon, ſervants and gods, CEN 
lands and tenements whereof he is lawfully poſſeſſed from violcnce,unlawfull moleſtation 02 
wong The firlt is of right, and by Law the ſecond are all of grace, (ſaving one) foz the ge= 
nerall pzotoction implyetij as much. Of the fir(t ſozt ſome ate Cum clauſula (volumns) fo tal⸗ 
led becauſe the Uirit hath this werd (volumus) in it, viz. Volumus quod interim fir quierus de 
omnibus placitis & que -clis,&c. And the other a pzotertion Cum clauſula, (volumus )fo talled 
foz the like reaſsn. Of pꝛotecttons Cun clautula (volumus) foz ſtaying of pleas and ſuits 
there be foure kinds, viz Q-ia profefturus (fo called by reaſon they are part of the woꝛds of 
the wit) 2. Quia moratu;us (fo named foz diſtinttion fox the like cauſe) 3. Quia indebitatus 
nobis exiſtit of the matter. 4. when any ſent into the Kings ſervice in warre i impaiſoned 
beyond Sea. The fo:mer are fox taping of actions and ſuits in generall. Che third ig fo; 
taping of faits of the ſubject toꝛ debts and duties due by the Kings debtoz ts them Df the 
fourth you ſha!l read hereafter in this place. Foz the fozmer two theſs nine things are to bee 
obſerved. Firſt, foz what cauſe they are to be granted. 2. Foz what perſons they are alloto⸗ 
able. 3. A thzeefold time is to be confidered, viz, the time ot᷑ the purchaſe of them. the tune of 
the continuance of them, and the time when they ſhall vee caſt. 4. In what place the ſervice ig 
to bee perfozmed. 5. In What actions theſe pꝛotections are allowable, 6, Under what ſeale 
and to whom they are directed. 7, Who is to allow. oz diſallow of them. 8, By whom they 
ere to be caſt and in what manner, 9. How upon juſt cauſe they may bee repealed oz diſal⸗ 
lowed, J muſt but point at theſc matters to make the ſtudtous reader capable of them and 
referre him to the Books and ether Juthoꝛities at large being cxcellent points of learning, 
As tothe tit is of two natures, the one concerns ſervices of war, as the kings ſouldter,zc, 
the other wiſdome and counſell, as the Kings Bmbaſſadonr oz Meſſenger Pro negotiis regni, 
both thoſe being foz the publique good of the Realme, pzivere mens actions and ſutts muſt be 
ſuſpended foz a condenient time; foz Jura publica anteferenda privatis ; and agatne, Jura pub- 
lica ex privatis promiſcue decidi non debenr, (a2) Andthe tauſe of granting of the pꝛotection 
mult be expzelſed in the protertion, to the end tt may appeaveto theCourt that it is graneedP:o 4 39:19 6:4%3.H.6 
negotiis regni & pro bono publico,(b) gz as ſome others ſap, pur le common profir del realme. — 1 
And Britton ſatd, Noſtre ſervice, ſicome eſtre en noſt-e force, & le defence de nous & de noſtre. ' ©) Mirror cap 3. dect. 
people, &c. * Þ man in execution in ſalvVa cuſtodia (Yall not be delivered by a Pzotection. tet. Pleralib's 
(e) Co the ſecond thoſe pzotections ere not allowable onely foz men of fuilage, dut fog men? — 
within age, and foz women, ag neceflarie attendants upon the Camp, and that in thzce caſts, 8 x 22 12 x 
.F. 2 „11. F. . of. 


via lotrix, ſeu nutrix, ſeu ebſterrix . 
8 d) Cozpozattons aggregate of nranyare not capable of theſe tmo protactions either Pro- 8, — che Coun- 


rx, 03 Moraturæ, becanfe the Coxpozarion it feife ig inviſible, and reſtetth onelp in (d) 30 E. 3. 1. 21. Kg. 36 
con- 1.297. TS 


X Seck. ig. 
. Of Villenage. 
Lib,2, Cap. u. 


ite. 
allo foz the w s to tte 
d (hall ſerve bee no partic nt 
tection foz the Hun tn aid o Gar —— the Deme dant 
tion of Law. (e) P30 eſcett, Pzeter them, becauſ the Deman 
per nn far; pe bfoze they appear om — — — bows 
i * eteit in a 
20 Nen un banden ene — — 1 — — 
278.30 B. l. 16 erplead — — (s ſue 8 -. myſt ſe 
1. 8. 30. of. 3.8 count tannot be eturne of the S cire efendant caunot attachment, Fc. 7c ag 
9-H. 36.4 8.54.21 — er ſe the Tenant oz D the fommons oz of a Plainttfe, 
. foz hun at laint ile, becau ix that ſued out Actoz in nature fficer of the Kings 
. 3. 14+ 4 E. 3 ant 62 Pla latnitfe only ſo it is of an (h) An D the Rings 
f. protect. 10. 10 mand t the P ent. And e lie. Cary fo 
proces.66 6. . K 55 —. * — an — —— — caſt — Pio⸗ 
(g) 24-B- LB. 3.1. F. N. 6 allo e after appear nyCourt 0 | — hade a tection dot ac- 
5. H. 355 2. protect. 10 the Garniſhc erOfficer ina tce being ſued, ca where 8 P20 debt detinue and 
En 28.9 l 6.3644 Ul. — — of Juſt txt,agatn(} two ( —— — — 
22.+1.6.28.9 25.63 43 e, 02 adminiſtr lea, reall oz mixt, out day foz all. ich is in Law ſerve foz 
24.5346.13:b5pro, lader {for che one doth put the plea with 7 n u (03 the one ſhall facias 
en 51nd b 56: 925 foz the one doth action in natur z0tection caſt done Venire | 
nl tection call fo; aſſe,oz in any r, therea P ſeverail pleas, an out day foz all, 
643-20 f. 3. ibid. unt. But in treip Without the other, 02 if they plead ut the plea with : thoſe caſes 
(h) 8 81 co one map anſwer e in pleading, ſt foʒ one, ſhallp all Venire fac' in 
(1)19.E B. pr 16. E. a. b · ęvery Ip, unleſſe they joyn a Pzotcetton ca to ſus out lever chaſed 
ay — him onelp, inft ail, there Platutife uſed uſt not be purch! d 
n warded 8ga zmer times the regularly m e ropalljon 
256 ee — — — Firſt,a — — fervice — b — his __ 
* 43(F. 3+! 8 foz tcere o kold time, he goeth in en the Kin otio tegni, 
protect. 45. 4 H 6441-3 to the thiee fatieth when onely is wh Nage,P ro neg But a 
n (025 lea, but this worre, and that Kings amba Uoyage ropall. 
E.3.12.7,H. n 44.25 hanging the p {ther touchtug any goeth tn the allo is called a Ao 
Lt ee n dete ee e this lacito. in Court, and 
E.3 47-45-E.3.34 t, that is prorex Kings daughter. d taſt pendente p tie hath a day be granted 
* — arrtage of the de purchaſed, ar when the par ecution is to doy in 
ca. 16.3. — . 6.1 (1) Kegular * efanit, tt ſhould ation tan be calt, foze the day in ut if the Pꝛote⸗ 
1 — — Pzorcet us foz one. it be his default , b exe it ſhall 
15. 5.4.3 E. Jangrei- When ————ů ME Nis pri d. it ſhall ſave on the ite, th 
10. F. 3. 54.13. 80. 5.8 againſt otection be £6 once well cs in the Icon, 
nt. 18. li. 7. o. ka P; it was net ontt- 
e rin ee, wert ee anorer voy ofcont 
622 17. e ea after appea 
4 dase : .79 con be — — notwithſtanding — an — — er 
33 27. F. 3 to a de otecton, a ta dap ce be han a pe 
l turne th a Pzote! e taſi, ſo a ontinuan e longer t 
29 — (m) Aka — Paotection —— —— turæ, ſhall 3 le Roy. Ata 
r * nuarce. after a tection en that Pp feturx 03 Mora Eſſoigne Ee reſommons, re- 
E. 3. ib.72· . 1H. ſt a Pꝛo ex Oro is of an o, the da 
e e ae op dre ofe, zug ce. ze yere,and zu tht u the alt ay 
1 * _ = 
. e — 
3;H6.53.44 8.3. .H.4 tection beare ent map cian Mea 
_— ent 0z regarniſhm beyond the Grz 
23.27-E.3.98. 5.3 attachm - ot an Eſſoigne 
(m) 22 E.3 « re of the pec cre Britton treating 
| — 18.34-E-3 And wh 


durable 
ction Paten ts . 
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) Aſcun gent nequ ignior ne chivalier diſgarny de fort ge , 
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Fleta hib.6. cap. i 
(p) 71+; - caſc. 
(q) Li. . 


. E.4-25.F.N.B.38 c. g- h 


Scotland, was 
d from 
d to one, gt until he returne 
ante 
rc 
H6.35S 
7. H. 4-141 5 H. 6.3 R. 2 
38. H 6. 3.32. 


arlp to 
a rx malt be regul r 
the — Moraturæ — ———ů— place, = — 
fourth, the — — and that muſt — are within the — to Calice, 
18. Rn b. (4) Co the — ES tabs ä — — 
Seeed N. b. (e ———2 they are mare, lines ſheds, mob 
ee e neee Gira ends Cali o lrcland — ſuper — of the place, 

3 r V u 
n un e. But it may — — A yn yaa non moratur.but rv 4 , Law,s 
RegiLong 3. cape o Aquitaine, oz the ſome thtuke) that ithin the — * allowed by the — , ag all 
ed de, er dere ax part of theſen i ns, Protections th — — (1) Ho 
Britton 181. — foz that a great Jn ſome actions, of Parliament, and IAppeales of where 
—— — 60 Co the * are ouſted by — of Felony, 
eee, gerte by 
0 debate Zauns tha 
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where the Alngs is ſole partie no Pzotection ts to be f 
R Ser LOEB 
art 0 - 
an Comozt ofthe King. e IP may be cal} againſt the Queene 
In 8 wait of Dower unde nibil habet, uo pzotection is allowable | 
hath nothing to itve upon, Otherwile it is in a wit of right — — — Den 
impe dit, oz Aſliſe of Darretne preſentment a pzotection lieth not, foz the — Quare — n 
. ̃ v— — res 
2 echold, w f : > b 
ment diſleiſed. (u) Jn a Quare non admikt, CS judge 0.135,40. 
grounded upon the Quare impedit, and the {the in a Certificate anon Ade foz — e («) 13-E3.cirproteftion 
S Qyiapeor HEY bath deene ſaid) n fr de 
n commence e date of the Pzotection , uni N 
(An Intant is vouched, and at the Ylurics moon fac. a — —— (w) 7E 
=" rn age oo be adjudged by the inſpection of the Court. Infant, 33; E. J bi PI 
* arliament no Pꝛotedion ſhall be allowed : 
mon Law aP3zotcctton foz one of the Petite Jarie had put — — — Com- (x) 23. H. 8.5. 3. 24.8.1 
an Idtton againſt a Gaoler foz an eſcape, noz foz biunals taken oz bought ay fo; all) noz in proreion gf MH ce. 
ſervice, noz in pleas of Treſpalle, oz other contractmade oz opens, os 
ſame Pzorection. perpetrated after the date of the 
(y) Jn 8 wit of Erroz bzonght by an Jnfant npon a rele F 
facis opal the Tonnſe fo whom. r 
| and by inſpection adjudged him e, 14116 
allowed the Pꝛotcdton and this cen be — b— the lame, and then gg 
— — — of — — — befoze the fine reverſed, prt — 
r tha t caſe reverſe the fine f | 
eee Bane re ra ney Med 
t Court o ings Bench, ot her wie it is, tf the Plaintife ings Bench 
tnſpeced- 4 dieth betoze his age 
(o) Note tn judtctall wzits, which are in nature of Yctions,' 
appeare and plead, there Pzotection doth lie. as tn waits of —— — — — to eerst g: 
Fines, Jadgements, #c.aibelc by the Statute ot W. a. E lotgnes and other dejapes be — — 
fn watts of Sc ire tacias, yet a Protection doth lie in the ſame Mo it in in a Quid Jari | 8 eas * 
and the like. But in wꝛits ot Exetution. as Havece tacias ſeiſinam, Hle git, E arts CHIDATS 2. l. 7:E-3.68 
Statute, Capias 2d ſatisfaciendum, Fieri facias, and the like, thers — git, Execution upon a 14. .. protect. 
— — — hath no dap tn Court and the Protettton Pt — — koʒ W. Z cap. 45 
uerclas; exten aci 
— ng ee allowed by the Court, which cannot det but upon a dey ut placita 
(c) Jn a it of Diſceit bzonght agatnſt him that obt p | ect! - 
untrue ſurmiſe tn delay of the Platntife, that pzotection — an — em (c) 20. Rg. protecl. 
upon the Statute of Labourers a Pzotection doth lye, & fic de ſimilibus. 1 eh 
_ (4) To the ixth, no wzit of Pꝛoteqion can de allowed unleſſe it be under 
( ) and — ts raged generally, the great Heale, (4) 35.H.&.2;Arcic.6iper 
e) Co the ſeventh, the Courts of Juſtice where the P Care $.46.b.3.perition | 
diſallow of the ſame, be they Courts of KRecozd, oz not — = » areto allow, oz Lib a 
other Offer an c and not the Sherife,0z anf cl. cnn ge. 
) Co the eighth, the Pzotection map be caſt either ſtranger 260.446.257.280. 
ſcife, an Infant, Feme Covert, a Wonke,0z any — aP X25 r 
02 Defendant, and this difference there is when a ſtranger caſteth it, and — the Tonant 0 43-53 prore@.gs 
1 caſteth it himſelte. (g) Foz the Defendant d T * — 
herefoze he ought to take advantage of the Pꝛotedtion, but an — — (,) 78. f. 3 
any cauſe , but that the Tenant oz Defendant is here by Pzoteeton um 
(h) Bs to the ninth, Z pꝛotertion map be avoided three manner of wales : 
— — it bekoze it be allowed. Decondlp, by repeale therrof after it be a= 2 — 
owing of it many wayeg as kot that it ipeth not iu that Vction, oz that he hath not by diſal- 
tt, oz foz materiall variante between the P2otection and theRecozd, oz that it ts — to caſt 
you Deale, oz the like. (i) Thirdly, After it be allowed by — — — under the 
after ies — ſervice foz which he was retained, over a — — 4 — 
ropatrs from t 70. 2. H. 5.22.22. H. s. 
—.— 1 wearer oper ener ͤꝛ— 2 
zotection ſhall not be avotded by an Averment of the partie of that caſe 1oreſcimus. But a |, —— — 
of the Pzotection muſſ be avokded by matter of as high nature, » beranſe the Becozd . red 
; 00 34. . 3. bid. 119 


(b) 47 E. 3.12.47 .E-3.6 
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0) 443-3.4.12-49.5;.5 (K) Theres 8 clauſe in the Pzotection to this effect, Przſcrtibus minime valituris, fi con- 
2448 3-procet. 219 ringat ĩpſum, &c. cuſtodia caſtri prædicti recedere. DZ ſi contingat iter illud non arripere, vel 
26. Hl. C. 3. 34. KH. 6. 22 infra illum terminum à partibus tranſmarinis redire. Whereupon there be two concluſions to 
39.H.6-3.32H-6.4 be obſerved. 
Fut, That though the pjotection be allomed by the Court foz a peere, yet if it be repealed 
by an Innoteſcimus that the Neſommons a Re-attachment ſhall be grantcd upon the Kepeale 
With the perre, fox the Pxotocttowthat & allowed had the ſaid clanſe in it. And of that 
opinton be our latter Bookes, and the Kepeale by Innoteſcimus ſhould ſerve foz littie purs 
poſe,tfthe Law ſhould not be taken ſo, 
 Hercondip, That albett he thar had the Pzotection either Moraturæ oz Profefturz,returne 
into ©ngland; and haply be #rreſted and in pztfon., pet if he came ober to pꝛobide Munition, 
| Habikimencwof worre, victuals, os other neceſſarteg, it is no bzeach of the ſatd conditionall 
--+ clauſe, nos agatuſt the Id of 13 Richard 2. cap. 16. foz that in judgement of Karo comming 
fo: ſuch things are of neceſſitie fox the maintenance of the warte, moratur, attoꝛding to the 
intention of the Pzotection and Dtatute afozeſatd, And thus much of the two firlt Pzotecti- 
i _ — — mus, Protectutæ — — ts 
(1) Regiſtrum 281. ) Ig to” d Protection, Cum clauſula volumus, the Ring Ss Pzerogattve regu⸗ 
F.N.B.28.b_ 3 larlp ts to be pzeferred in payment of his dutie oꝛ debt by his Debtoz befoze any —— 
—— — thongh the Rings debt oz dutie de the latter, # the reaſon hereof is, foz that Theſaurus Regis 
fon is 18.E.3.ibid.$6 eſt fundamentum belli, & firmamentum pacis-Ynd thereupon the Law gave the King remedp 
27.8.3.88,b by Elrit of Potertion to pzotert his Dedtoꝛ, that he ſhould not be ſued oz attached until! hee 
45-16. 3.Eliz.Dier-197 paid che Kings debt, but hereot grew forme tnconventence, foz to delay other men of their 
— Part.:  Caits, the Kings debts were themoze Nowly paid, And foz remedie thereof (m) it is enacted 
(tm) 25. E. 3. cap 25 by the Statute of 25. E. 3. that the other Creditoꝛs may have thetr actions againſt the Kingg 
Doebroz and to pzoceed to Judgement, but not to Execution unleſſe he will take upon him to 
pep the _ debt, and then he ſhall habe Execution agatuſt the Kings Debtoz foz both 
two debeg. #1 
This kinde of Pzotection hath(as it appeareth )no certaine time limited in it. But in ſome 
en) 41. K. 3. 1545. B. J 73 caſes the ſudjed ſhall be ſatisfied befozs the King (a) foz regularly whenſoever the Ring is 
29. E· 3. 13.4. . 46. intitied to any fins oz duty by the ſuit of the partie the party ſhall be firſt ſatis led, as tn a De- 
cies tantſi. Aud fo if tn Action of Debt the Defendant deny his Deed, and it is found againſt 
him he ſhal}pop « ine to the Ring, but the Plaintife ſhall be firſt ſatisficd, and ſo in all other 
ithe caſes. Ind ſo it ts in ils pzeferred by ſubjects tn the Starchamber , their coſts and dam 
mages (if an be) ſhall be anſwered befoze the Kings fine,as it is datly in experience. 
The fourth pzotection, Cum clauſula volumus.ts when a man ſent into the Kings Service 
bepond Sea is inpztlſoned there, lo as neither Pzotection,” rote cturæ, o Moraturz, will ſerve 
him, and the hath no certaine time limited in it, (o) whereof you ſhall read at large in the 


* Kegiſer, and F. N. B. 
(p)Vide 1d 7. fol. 8.5. (ꝓ Now are we at length come to Pzotections, Cum clauſula nolumus, BU Which ſabing 
Calvins caſe. one, are of grate, and as hath beent ſaid are implyed under the generall pzotetion,foz as Fitz- 


ker bert ſaith, ebery lopall ſubject is in the Kings Pzotection. Of theſe Pꝛotections of grace, 
(q) Regiſter 230,8%. you ſhall not read much in our peere Books, becauſe they ſtayed no Actions o Dutts; (q) Ot 
F. N. . 29. A. B. C. P. E.. the dibers fozmes,of theſe you ſhall read at large in the Regiſter , and F. N. B. which were to 


— long and needieſle to be here rocited. 
Z egi _—_— The | Cum clauſula nolumus, that is. ot᷑ right, is. that ebery ſpiritual! perſon map 
F. N. B. 30. A. ſue a Pzotection foz him his goods, and koz the fermozs of their lands and thetr goods, that 


they ſhall not be taken by the Kings Purbepoz,noz their carriages oz chattels taken by other 
Miniſters of the King, which Writ doth recite the Statute of 14.E.;. 

Ok theſe Pzorections I cannot lay any thing of mine owne experience, foz albett Queens 
Elizabeth maintained many warres, yet ſhe granted few 0z no Pzotections, and her reafon 
was, that he was no fit ſubject to be tmployed in her ſervice , that was ſubject to other menus 
actions, leſt ſhe might bs thought to delay Juſtice 
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profeſſe q eft p20- > manisentredandpro- 

en Religion. feſſe enReligion; Di tiel feſſed in — „ 5 
ui 


Lib, 


ſuiſt un actien, le tenant 
ou dekendant poit mon 
ſtrer, que tiel eſt enter 
en religion en tiel lieu, en 
102der de Saint Benet 
# la eſt moigne pꝛokeſſe, 
ou en loꝛder des Friers 
Pꝛeachers, ou Minozs, 


X la ct frere pꝛofeſſe, + 


iſſint des auters oꝛders 
de religion, ac. c De- 
maundera judgement ſil 
ſerra relpondue. Et la 
caule eſt, pur ceo que 
quant un home entra en 
religion, eſt pꝛokeſſe, il 
eſt moꝛt en ley. a lon fits 
ou auter couſin mainte- 
nant luy enheritera au- 
xy bien ſicome il fuit 
moꝛt en fait. Et quant 
i] entra en Religion il 
poit faire ſon teſtament, 
x leg executoꝛs, les qur 
executoꝛs averont un 
action de det due a luy 
devant lentre en Religi⸗ 
on, ou auter action que 
erecuto2s potent aver 
ſicome il fuit mot en 
fait. Et (il ne fait ſes 
executoꝛs quant il en- 
tra en Religion, Don- 
ques Lo2diarie poit 
committer ladminiftra- 
tion de ſes biens a au. 
ters homes, ſicome il 
fuit moꝛt en fait. - 


Of Villenage, 


fuch a one ſue an action, 
the Tenant or Dcfendanr 
may ſhew that ſuch an one 
is centred into Religion in 
ſuch a place, into the Order 
of Sint Benet, and is there 
a Monke profeſſed, or in 
the orders of Friers Mir ors 
and Preachers, and is there 
a brother profeſſed, and fo 
of other Orders of Reli- 
gion, &c. and as ke judge- 
ment it he ſhall be an{we- 
red, and the cauſe is this, 
that when a man entreth 
into Religion, and is pro- 
feſſed, hee is dead in the 
Law, and his Sonne or 
next Couſin incontinent 
ſhall inherit him, as well as 
though he were dead in- 
deed, and when he entreth 
into Religion, hee may 
make his Teſtament and 
his Exccutors, and they 
may have an action of debt 
due to him before his en- 
try into Religion, or any o- 
ther action that Executors 
may have, as if hee were 
dead indeed. And if that 
hee make no Executors 
when hee entreth into Re- 
ligion, then the Ordinary 
may commit the Admini- 
ſtration of his goods to 0- 
ther, as if hee were dead 
indeed, 


Sed oo. 


(a) It is tobe ob⸗ 
ſerved that a man 
doth enter into Re⸗ 
ligton at his firſt 
comming , and 1t- 
beth under obedi⸗ 
ence, but hee is not 
pꝛokeſſed till a peere 
bee paſt, oz ſome 
time of pzobation. 
Ind hee is ſaid to 
bee pzofeſſed when 
hee hath taken the 
habit of Religion, 
and Howed thzece 
things, Obedience, 
Wilfull Povertte, 
and perpetual Chaz 
ſtitie. Ind there⸗ 
koze our Juthour 
ſatth here cntet & 


proteſſc. 

E Lor- 
ders des Freres 
Preachers, ou 


(b) AMmors. 
It appearcth in 
our, Books that of 
Friers there were 
foure Ozders, viz. 
Minors, Auguſtines, 
Preachers, and Car- 
milites, and the 
Franciſcani, Capu- 
chini, and Obler- 
yantes are included 
under the title of 
Minors, and they 
were called Ob(cr- 
vants , becauſe they 
be not Conventu⸗ 
all oz joyned toge⸗ 
ther in a B:other- 
hood, but live ſepa⸗ 
ratelp, and bound 
themlelves to ob- 
ſerve moze ſtrictly 
the rights of their 
Dzder. (c) Cum 
quis ſemel fe reli- 
gioni contulerit, re- 
nunciat amnibus 


quæ ſeculi ſunt, habita diſtinctione, utrum habitum probationis ſuſceperit, vel habitum pro- 


feſſionis. 


132 
(a) Bra&. lib. 5. 415. 
421. Blitt. ca. 22. fo. 39. 
Fleta, lib. S. ca. 41. 
5. E 2. tit nonabil. 26. 
J. H. 6. 24.1. E. 3.9 
7. H. 4. 2. Doctor & Stud. 
141. 21. R. a. judgement, 
263. 11. R. 2 ibid. 109. 


(b) 4. Hy ca. ty. 
23. H.. ca. 12 · 


(c) Baton ſo. 421. h. 


q I eſt mort en Ley. Civiliter mortuus, ot mortuus ſeculo. (d) There is a death in ( ch Bracton fo. 30t. 46. 
deed, and there is a tivill death oz a death in Law; Mors civilis and mots naturalis, as here it 
appeareth, and therefoze to ouſt all ſcruples, leaſes foz life are ever made during the natur all 
life, #c. It the father enter into Religion, chen ſhall his ſonne and heire have an afliſe of Mor- 
danceſter,and the Wzit ſhall ſap, (e) Si pater, &c. dic quo obiit habitum religionis aſſumpſit, in (©) F. N. B. 196.5. B. .. 


quo habitu profeſſus fuit ut dic itur. 


q Auxibien 


Britton fo. 226.2 50. 
25. Fleta lib. s. ca t. 
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39 Auxibien come il fuit mort en fait. But pet to thzee purpoſes, pzofeſſion , 
that 19, the tibill death hath not the cffect of a naturall death. 

Firſt, This civill death ſhall never derogate from his owne grant, noz be any meane to a⸗ 
void tt. Ind therekoze if Tenant in Catle maketh a feoffment in fee, and entreth into Rell⸗ 
gion, his iſiue ſhall have no Fozmedon daring his life, becauſe that ſhould be tn derogation 
of his owne Gant, and be a meane to abstd the ſame. 

() 32. E. 1. Dower 176 (f) Secondlp, It ſhall never give her abatle, without Whoſe conſent he could not have en⸗ 

31.1.3. Colluſon 29 tred into Religion, and therefoze his wite after his cibill death (hall not be indowed, untill his 

23-E.3. Fucreconge $2 naturall death. But if the wife, after her husband had entred into Religion, alien the land 

21.24.14 Which is her owne right, and after her husband his deraigned, the husband may enter and 
avotd the alienation. 

Thirdly, It ſhall not wozke any wong oz pꝛejudite to a ſtranger that hath a fozmer right, 
and thcrekoze it the Dilleiſoꝛ entreth into Keligton, and ts pzofelled, ſo as the Land deſcends 
to his hetre, pet this deſcent ſhall not toll the entric of the D iſſeiſce 

(g Þ woman cannot be pzofeſſed a Nun during the lite of her husband: but ſome doe hold 

(s) 5 2 «Force, à diverũitie, (h) that ante car nalem copulam, the husband oz wife map enter into Religion 
1 without any conſent, but poſt carnalem copulã neither of them can without conſent of other. 
: (i) But it᷑ a man holdeth lands by Knights Service, and is pꝛofeſſed in Religion, his heire 
— 31 ** —— = within age he ſhall be in Ward. (K) It I be diſſeiſed and mp bzother releaſeth with warranty, 
2 — of and is pꝛoteſſed in Religion, and the warranty deſcendeth upon me, this warrantte ſhall binde 
Warrantie, Sed. me, betauſe I am his hetre, and ſuch inheritance as my bzother had ſhall deſcend upon me. 
(1) 2r.R.2-Judgem.263 — (1) And if one Joyntenant be pzofelled in Religion, the land ſhall ſurvive to the other. Je 
) a1+3-2-J4080-2"2 a man oz a woman be pzofcfſed tn Religion in Nozmandy, oz in any other foxraine part, ſuch 
a pꝛołeſſion ſhall not diſable them to bztng any Ictton in England, becauſe it wanteth triall, 
but they muſt be pzofeſſed in ſome houſe ot Religion within this Realme , foz that map bee 
tried by the Certificate of the Dzdinarte, ſo as of fozratne pzofeſſitong the Common Law ta⸗ 
keth no knowledge. (m) And pet in ſome caſe one that ts pzofeſſed in Religion within the 
Gn) — 7 Kealme ſhall have an Action, as if he be made an Exccutoz , oz if he be an Iminiſtratoz, hee 
21.4.6.3043..624 hall maintaine an Action not in his owne right, but in the right of the Dead. 
: ; (n) It a Monke be made a Bilhop,oz a Parſon, oz a Vicar , he ſhall habe an Iction con⸗ 
(") 44-E.3.9.Nonabi- cerninghis Biſhopzicke, Parſonage, oz Uſrarage, & ſic de ſimilibus. 
bay - _ 5 (o) And if a Monke be Farmer of the Ring, yeelding a rent he ſhall have an Iaion con⸗ 
7. 2 4.30. 44.K. 3.4 terning that Farme. And albeit Littleton ſpeaketh generally of one that is połeſſed in Reli 
20. E. 3. Vill. io. & Nena» gton, pet mult it not be underſtood of the So veraigne oz Head of the religions houſe, as of the 
bility 9.49-F.3.4 3 Abbot, Pꝛioz, oz the like, (*) foz albett they be pꝛoteſſed in Religion, pet by the politie of the 
9 1 Asam, they are perſons able to purchaſe, and to tmplead, and to de impleaded, to ſue, and to be 
37-b.5..7.26.Vid.Sc&. ſued tot any thing that concernes the houſe of Religion; toꝛ otherwiſe the houſe might be pze= 
256, 14. E. 4.36. judited, and other men alſo of their lawſull Zdtons. And this is the ancient Law of Eng- 
8 land, as it appeareth in theſe wozds, (p) Des biens des gents de Religion appent laction al 
(p) Mir. ubi ſupra. Chicfec en ſon noſme pur luy & ſon Covent. But what tf a Monke, ac were beaten, wounded, 
(q) 22.AM.87.21.F.3.4 03 impiſoned, at. Doth the Law give no remedy theretoze? pes verely (ꝗ) foz in that caſe the 
42 22-6.3.2-27.H 6-3 Abbot and the Monke ſhall joyne in an Acton againſt the wzong doer, and ik the Wirit bee, 
3.6. 56. Frack. l. 5 Ad damnum ipfius Prioris, the (rit is good, and tf it bee ad damnum ipſorum, it is good allo, 
33 E.x - — 3 „ Alto it a Monte be by conſpiracte falſlp and maliciouſly indicted of Felony and Kobvberte, and 
9 4 E. 3.3 4. b. 5 afterwards is lawfylly acquited , his Soberatgne and he ſhall joyne in a Writ of conſpiracie 
7-R.2 Nombilme 3.9 and the like, And Where Littleton ſpeaketh of a man that is pzofeſed in Religton, the ſame 
Law is of a Nun, ſanctimonialis, muratis murandis. 


(9 4. H.3.Br.766 (r) A Wife is diſabled to ſue without her husband as much as a Wonke is without his 
4 Soveraigne, and pet we read in bokes, that in ſome caſes a wife hath had ability to ſue and 
(C) 2-H. 10.7.4 be ſued without her husband: ([) Foz the wife of Str Robert Belknap, one of the Juſtices of 


the Court of Common Pleas, who was cxiled oz baniſhed beyond ſea, did ſue a Wit in her 
owne name, without her husband, he being alive ; whercof one ſaid, Ecce modo mirum, 

Quod fœmina fett Breve Regis non nominando virum conjunctim robore Legis. 
00 10 K.. (t) King Edward the third bzought a Quare impedit againſt the Lady of Maltravers, and the 
| pleaded that ſhe was Covert of Baron:whereunto it was replyed foz the King,that her hul⸗ 
band the Lozd Malcravers,was put in extle foz a certaine cauſe, and ſhe was ruled to anſwer, 
(u) 1. H. f. r. b (u) King Henrie the fourth bought a wit of ward againſt Sibel B. who pleaded that ſhe 
was Covert Baron, ec. whereunto tt was replied foz the King,thart her husband foz a crime 
that he had committed againſt the King a the Peeres, was relegate oz exiled into Gaſcoign, 
there to rematnc untill he obtained the Kings grace: And Gaſcoigne Chiefe Juſtice, Ex a- 

ſenſu ſociorum, awarded that ſhe ſhould anſwer. 

Str Tho Egerton Loꝛd Chantelloꝛ in his argument which he publiſhed apart by himſelfe in 


Cal. 


Lib. 2. Of Villenage. 


Calvins caſe De Poſt Natis, demanded what fozmer Pzeſident there Wag foz the warrant of 
the Lady 3clknaps caſe in 2. H. 4-7. which occaſioned me to ſearch, and upon ſearch I found 
that the like judgment had bin given betoze at the Parliament holden in Ccat. Epip An. 19, 
Edw I. here the caſe was, That | homas of Weyland being abjured the Reaime foz Felonp, 
in the yeare befoze, Mar gerie de Moſe his wife, and Ricna a ſanne of the fatd Thomas exhtbi⸗ 
ted their petition of Right into the Parliament, foz the Manno of Hobbit, wherein her huſ⸗ 
band had but an eſtate foz life joyntiy with her, and the Juherttance in Richacd the ſonne by 
Fine, The Garle of Glouccit-r, Lozd of the Fee, (who claiming the land by Eſcheat, had 
taken the poleſſion thereof) alledged, Quod non fuit juri conſonum quod aliqua formina intra- 
ret in aliquas terras VIVEnTe marico ſuo, eo quod prætatus Thomas abjuravit Regnuin, & ad- 
huc vivit, & afſerit idem Comes nunquam hujuſmodi caſum accidiſſe, & inde petit poſt multas 
allegationes quod poſſit prædictum m merium tenere ur eſchaetam ſuam. Super quo per ipſum 
Dominum Regem præceptum fuit, quod tam Juſtic* ſui de utroque Banco, quam czteri de Re- 
gno ſuo tam milites quam ſervientes in legibus & conſuetudinibus Angliæ experti, mandaren- 
tur, quod eſſent coram Rege & ejus Concilio, &c. ad certiorandũ ipſum Regem qualiter & quo- 
modo in caſu iſto fuerit procedendum, & qualiter rempor ibus præteritis, & anteceflorum ſuo- 
rum in caſibus conſimilibus ſieri conſuevit, & interim ſcrutantur Recorda de conſimilibus, ubi 
recitantur duo vel tres conſimiles caſus. Et quia licet prius non videbatur aliquibus juri con- 
ſonum fuiſſe quod uxor in vita viri ſecundum ſanctam Eccleſiam, qualitercunque deliquiſſet 
quoad — poſſet, nec deberet 2 viro ſuo ſeparari, & lic quicquid foret in poſſeſ- 
fione uxoris, converteretur in poteſtatem viri ſui ; & hoc manifeſts imminuc rit contra conſue- 
tudinem Regni. Et etiam quia quidam dubitabant quod de poſſeſſionibus & bonis uxoris vir 
p2ſlic aliqualicer ſuſtentari · Tamen coram Concilio Domini Regis vocatis Theſaurar & Baro- 
nibus & Juſticiatiis de utroque Banco concordatum eſt, quod prædicta Margeria rehabeat 
talem ſeiſinam, &c- ſecundum purportum finis prædict. &c. Pater etiam conſi mile exemplum 
tempore Henrici patris Regis. I habe cited this ſolemne reſolution the moze at large, be⸗ 
cauſe there be many excellent things to be obſerved in it: ſo ag by that Which hath been ſatd, 
it plainly appeareth,that this opinion concerning the hability of rhe Wife of a man abjured oz 
baniſhed, was not firſt hatched by the Judges in Henry the fourths time. Ind here it is to 
be obſcrved,that an abjuratton, that is, a depoztation foz eber into a fozretne Land, like to a 
Pꝛofeſſion, whereof our Yuthoz ſpeaketh here) is acivill death, and that is the reaſon that 
the wife map bzing an Action, oz map be impleaded during the naturall life of her huſband, 
And ſo it is. if by I of Parliament the husband be attainted of Treaſon oz Felony, and 
ſaving his lite is baniſhed foz ever, as Belknap, at. was, this ts a cibill death, and the wife 
map ſue as a Fe lole · And hereby pou may underſtand pour Boes which treat of this 
matter. But if the husband by Ad of Paritament habe jud gement to be exiled but foz a time, 
Which ſome call a Relegation, that is no cibill death, And in 8 E. 2. an Adjuration is called 
a didoꝛte between: the husband and Wife. Sed opus eſt interprere ; to by Law no ſubject can 
be extled oz baniſhed his Countrep , whereby hee ſhall perdere parriam, but by authozitp of 
Parliament, oz tn caſe of Pbjuration,and that muſt be upon an ozdinary pꝛoceeding of Law, 
as it was in the cale of Weyland. 

Another example Wwe have in our books to this effect : It the husband had aliened the land 
of his wife, and after had committed felony and been abjured the Realme, the wife ſhall have 
a Cui in vita in his life time, agreeable With the ſatd reſolution in Parliament, foz that the 
Adjuratiou was a ctvill death. 

ce in the Register, a woman dag baniſhed out of the Towne of Calice foz adultery, by 
the law oz cuſtome of that place, and there appeateth Carta pardonationis pro muliete bannita. 
Sed nos non habemus talem conſuetud inem. - 

(a) But by the Common Law, the wife of the King of England is an exempt perſon from 
the King, and is cap-ble of lands 0z tenements of the gift of the Ring, as no other Feme co 
ve.t tg, and map ſue and bee ſucd without the King, foz the wildome of the Common Law 
Would not have the King (whoſe continuall care and ſtudy is foz the publike, & circa ardua 
Regni)to be troubled and diſquicted foz ſuch pzivate and pettie cauſes : ſo as the wife of the 
King of England is of ability and capacity to grant and to take to ſue and be ſued ag a Feme 
ſole by the Common Law, 

(b) And ſuch a Queen hsth many pzerogatives, as, ſhe ſhall finde no pledges, foz ſuch is 
her dignity as ſhe Mall not be amerced. 

The Queen noz the Kings ſonne are reſtrained dy the Statnte of . H. 4. cap.s. conter⸗ 
ning grants by the King. 

(c) Jus Quare impedit bzought by her, ſome ſay that Plenartie is no plea, no moze than 
in the caſe of the King, 

(d) Jf any Batlife of the Queens bzing an action concerning the Hundzed, he (hall ſap, 
In contemptum Domini Regis & Reginæ. Ju 0 

a - 
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Pl. in Parliam. 18 E. t. 


Note the ancient triall of 
difticulc matters in Law, 


The greatauthority of 
Judiciall Records and 
Preſidents. 


A ſolemne reſolution of 
the Lew in thu point, 


J. E. 2 Coton. 425. 


So reſolved in Parliament 
upon the making of the 
Sta ute of 35. E f. c. 

Ex lium Hugonis de 

Sper cer patris & filii 
rempore E. 2. 

31. E. i. Cui in vita 31. 


Regiſt. fol.; t 2.5 


(a) Vid.in my Preface to 
the ſixth book, This was 
law before the conqu-t, 
10k 5.49. b. 306. 
38. F. 3. 5. 

18. E. 3 1.22. 3 21 
4%.E-1.4.49.AMS$ 

11. UH 4.67. 14.%.3.Veu- 
cher t 0.20. K.. Nona. 
5. F. 3 Quare Imp. 1.6 
3-H.7 14. 19,1. 6.3. 
25.1 6.12. 7-H.5.7.2 
26, H.6.Aidle Roy 24. 
Fleta Ii a. cap. s 3. in Fine, 
PI Com. 23m. Stanf præt. 
10. h 

(b) 8.5.3. 2.3 7. K. 3. 
briete 916. E. N. B. 0.2 
(c)18.E.3.32. 2.6.3 35. 


77. 
(d) 72 E. . Brẽ. 316. 
9-B-3+33» 


Lib. 2. 
e)F. N. E. 2 35. A. 


(f) F. N. B. i. F. 


(2) 14. E. 3. Voucher 110 
21. k. 3.53. 12. E. 3. 3. b 
17. E. 3.63. 10. E· 3 17. 
$.E.3-4-15-E.3. Aide del 
Roy 66. 10. E 3. 18. 
26. H. s. Aide le Roy 24 
(h) At. B. 3. 13. 34-E.3 » 
Protect. 122. 11 · H. 4.6. b 
(i) 30. E. 3. 5 

(k)Leſtar.de 25 E. 3. de 
Proditionibus. 

(Rot. Parliam. 

8. H. o. nu. 7. 

(m) 4· E. 4.25 6 E. 4. 4 

45 k. 3. 10. a. 18. E. 4. 19 
21. H. 6.5. 5. H. 7 25. b 


(o) Pl. com. 280. 28 
Gt eisbrookes caſe · 


(Y) Bracton lib. 5 415 
436.425. Fleta lib. s. c. 44 
Britton cap · 49 · fol. 125 


* F. N. B. 54. F. 


b) Bt acton 4:6-bacc. 


Cab. II. 


Of Villenage. Sect. z0l. 


The Queene (hall pay no Colle. 

(e) It the Cenant of the Queene alien a certaine part of his Tenancy to one, and ang, 
ther part to another, the Queene may diſtraine in any one part fo; the whole, as the R 
may doe: but other Lozds ſhall diſtraine but foz the rate, and therefoze where the Queens 
ſo diſtraineth, there lyeth a wont De onerando pro rata portione. (t) The Wztt of right thai 


not be directed to the Queene no moze than to the King, 


when anp other ts Lozd. 


but to her Batlike, otherwiſe it is 


(g) In taſe of aid pzter of the Queen, it is Domina regina inconſulta, and the canſe ok the 
ald pꝛier ſhall not be counterpleaded no moze than in the Rings caſe, Ind ſce where the aid 


ſhall be granted of the King and Queene, and Where of the Queene onelp, 


and ſhee of the 


King. (h) But a Pzotection ſhall be allowed againſt he Queene, but not againſt the King 
neither ſhali the Querne be ſued by petition, but by a Przcipe. (i) The Queen is not bound 
by 8 — of — — 28 Diſtreſſe into another County. 
(K anp do comp e death of the Queene, and declare it by an 
intent is treaſon, as in the caſe of the Ring. en, 
(1) No man map marrte the Queene Dowager without the Kings licence, But let us 


now returne to Lictleren. 


Il poet faire ſon teſtament & ſes executors, Cc. () t A be bound to the 
Abbot of D. A. is pzofeſſed a Wonke in the ſame Abbie, and after is made Abbot thereot, hee 
ſhall have an action of debt againſt his owne Executozs, : 


Donques lordinarie poet commu adminiſtration, &c. ſicome il fuit 
mort en fait, (n) Mote the Htatute of z 1. E. 3. cap 11. that giveth actions to the ÞdmE 


niſtratoꝛs, ſpeaketh of o man that dies inteſtate, Which by the anthozity of Lice! 
deth as well to a tivill death ag to a naturall, ty of Lictleron exten⸗ 


TH x commenge, ex- 


communicatus, 


excommunicatio. (a) Sicut 
quis poterit habere lepram in 
corpore, ita & in anima. Ex- 


comunicato interdicitur om 


nis actus legitimus, ita quod 
age re non poteſt, nec aliquem 
convenire , licet ipſe ab aliis 
poſſit conveniri. 
Excommunicatio eſt nihil 
aliud quam cenſura à Canone 


vel Judice Ecc leſiaſtico prola- 


ta & inflicta privans legitima 
communione Sacramentorum 
& quandoque hominum. * Jt 
is dibided into the greater 
and the leſſer. Minor eſt per 
quam quis à Sacramentorum 
participatione conſcientia vel 
ſententia arceatur. Major eſt 
quæ non ſolum a Sacramen- 
torum verum etiam fidelium 
communione excludit, & ab 
omni au legitimo ſeparat & 
dividir: but either of them 
both diſableth the partie. (b) 
Cum excommunicato autem 
nec orare, nec loqui, nec pa- 
lam, nec abſcondite , nec ve- 
ſci licet, exceptis quibuſdam 
perſonis. But every Excoms 


Sect.z0l. 
CL bi. eſt, lou un He vi. is, where a 


home eſt ex- man is excõmuni- 
commenge per la ley cated by the Law of 
de ſaint Eſgliſe, ct il holy Church, & he ſu- 
ſuiſt un action real eth an action reall or 
ou perſonal. le tenãt perſonall, the tenant or 
ou defend poit plede defendant may plead 
que celuy que ſui} ef} that he that ſueth is ex- 
— 1 ct ö ceo communicated, and of 
cobient mke let? de this it behoves him to 
Leueſq ſouth ſon ſhew the Biſhops let- 
ſeale , teſmoignant ters under his ſeale, 
lexcommengement, a witneſſing the excom- 
demaundera judge⸗ munication, and aske 
ment ſil ſerra reſpon⸗ judgment if he ſhall be 
due, #c. Mes en ceſt anſwered, &c. but in 
cas ſi le Demandant this caſe if the deman- 
ou Plaintife ceo ne dant or plaintife can- 
poit dedire, le bfe na- not deny it, the writ 
batera my, mes le ſhall notabate, but the 
judgement ſerra, que judgement ſhal be,that 
le Tenant ouDefen- the tenant or defendant 
dant alet quite ſang ſhall go quite without 


jour, 


Lib. z. 


jour, pur ceo q quant 
le Demandant ou 
plaintife ad purchaſe 
les letters de abſo- 
lution , d ceux ſont 
monſtres a le Court, 
il poit aũ vn refom- 
mons, ou reattach- 
ment ſur ſon ouat- 
nal, ſolonque la na- 
ture de ſon bre. Mes 
en les auters v. ca- 
les le bre abatera, ac. 
ft ie matter mte ne 


Of Villenage, 


day, for this,that when 
the Demandant or 
Plaintite hath purcha- 
ſed his letters of abſo- 
lution , and ſhewed 
them to the Court, he 
may have a reſummons 
or arcattachment upon 
his originall, after the 
nature of his writ, &c. 
But in the other caſes 
the writ ſhall abate, 
&c. if the matter ſhews- 
ed may not bee gaine- 
ſaid. 


Yet201, 


munſca: ion difableth not the 
partie. (c) If Bailites and 
Commons 02 an other Coz- 
pozation aggregate of many 
bzing an Yaton Excom- 
mengement tr, the Balilifes 
ſhall not diſable them, foz that 
they ſue and anſwer by At⸗ 
toznep, other wiſe it is of a 
ſole Cozpozation, But it Ex⸗ 
etutoꝛs 02 Admintſtratozs 
bc excommunicated, thep map 
bee diſabled, becauſe they 
which converſe with a perſon 
excommunicate, are cxcom- 
municate alſo. (d) It a Bi⸗ 
ſhop be dekendant, an cxcom- 
muntcatton by the ſame Bi⸗ 
ſhop agatnſt the plaintifeſhall 
not diſable him and it ſhall be 
intended fox the ſame canſe, if 


poit eſtre dedit. 
another be not ſhewe d 


q] Letter del Eneſque de ſ0uth ſon ſe eale. (c) None can certifle extommengement 


bat only the Biſhop, unleſſe the Biſhop be beyond ſea,oz in r<moris ,02 one that hath oꝛdinerx 


jurildictton. and is immediate Officer to the Kings Courts. As the Archdeacon 0! I chm. oz 
the Deane and Chapter in time of vacation. (f) But mn ancient time eberp Olfictall c2 
Commiſſarie might teſtifle excommengement in the Kings Court, and fox the mtfchicte that 
enſued thercupon, it was oꝛdaine d by Parliament, that none ſhould tcltifie excommengement 
but the Biſhop onely. 

(g) It s Biſhoprextifie,that another Biſhop hath certified him that the party which to his 
' Dioceſan, is excommunitated, this Certificste upon anothers repozt is not ſuffictent. It 
the Biſhop of Koe, oz any other having fozrcine autheʒuty, doth excommuntcate ary ſubject 
of this Realme , and tertiſieth ſo much under his ſeale of lead, this thail not diſable the por: 
Foz the Common law diſallowes all Ys done iu diſability of any ſubjec of this Mee by 
amp fozreine power out of the Realme, as things not authentick whereof the Tudges ſhould 
give allowance. It the Biſhop ccrtifieth-the excommunication under ſeale, albeit be dpeth, 
pet the Certificite ſhall ſerve, ( 899 Ol quis nod cus tuerit per excommumcation S QIYE! BE 
pro diverfis'delictis, & protert litetas ablolutionis de una ſententia, non et it ablolutus quout 
que de omnibus aliis abfolvatur. 5 | | 

TE welguestF piſcopus, Þ Biſhop is regularly the Rings immediate Officer to the Kings 
Court of Inſticc in cauſcs Eccleũaſticall. Ind ali the Biſhopzicks in England ar? ot rhe 
Kings foundation, 6nd the King ts Patron of them all, (1) and at the firft ther were dona⸗ 
twe, and ſo it appeares by our Bokes, and by Tas ot Parkjament, and by Hi!t0zp, ond that 
was Per traditionem annuli & paſto! alis hac 1i,i.the Croſier. Ynd King Henry the t being 
perſwaded by the Biſhop of Rome to make them elective by thetr Chapter oꝛ Cobcnt,refnſ-d 


it. () But King John by his Charter acknowledging the cuſtome and right ofthe Crowne 


in foziner times. pet granted De communi eonſenſu Batronum, that thep ſhould bee cligible, 


which alter was confirmed by divers Jas of Parliament. And afterward the manner and 
oꝛder as well of election of Archbiſhops and Biſhops, as of the Confirmation of the cleaton 
and Conſecration is (n) enacted and expzeſſed in the Statute of 5 Hl. But by the Sta⸗ 
tutes of 31 H 8. and 1 E 6. they were made donatibe by the Kings Letters Patents, both 
which Statutes are repealed, and the Statute of 2 5. H. 3. doth pet remaine in full fozce 


and effect... 

And where Littleton ſaſt 
knowne(o)that none but tht 
Kings Berth, Juſtices ot Gaole delibety. and the 
ſtardy,mullexty, lopalty of matrimonie, and the like Eccleſlaſticoll 
Law, That none but the King can dortte to the Biſhop to certifie, and therefoze no tnfertour 
Court, as London, Norwich, Yorke, o anip other Jncozpozation can wzite to the Biſhop, but 
(p)tn thoſe caſes the ples mul be removed into the Court of Common Pleas.and that Court 


muſt waite to the Biſhop,and then remand the Becoꝛd agatne, Ind this wos done in reſpect 
of the honoz and reverence which the law gabe to the 1 being an Etcleſtaſticall Judge, 
| | 85 MM * | 9 


that the'Biſhop under his ſeale muſt reſtifie,2c. it is to bee 
ings Courts of Retoꝛd, as the Court of Common Peas tte 
like, can wzite to the Biſhop to certifie ba- 


matters: fot it is a rule in 4 
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(co. E. 3.1 5.42. E. 3.1 : 
21H, 6. 39-21 +£4.49 


(d) fee Artic.Cleri, ca, - 
5 E. 3. . 9. F. 3.0 : 

9 H7.21, 10. KH. . 8. & 95g 

18. F. 3.5 8. 28. k. 3.27 

16. F. 3. FExcom 5 

20. E. 3. ibid. 9. 3. H. 4.3 


(e) Bratton lib 3. C426. b 
| BR 1. $-20.H.6.17 

2. 2» Excommenge- 
ment! 20 33-E.3.1b.29 
4+.6.3 1b. 23. 11. H.4.1.4 
B.64.65, 239 a 
7. F. 4 128. K. 6. 3 
Regiſt. 6 =. 
(t . H. 4 62 in Debt. 
(2353.F.Z. Excum 29 
F. x. Ueg 
(ts. E.. Excom. 4 
31.143 Abid.4. & 5 
30.4 fl. 19. F. N. B. S 
4 11.7 15. 12. k. 4 15 
1414 
(1)14.F.3.Excom $8 

N. E. 2hid. 26 

(1:15-11, 14.#.3.Coram 
Rege, ondon in Theſ. 


(17. E. 3. ſo. 40. 25. r. 
cap · de prov:ll 28. H. 
cap. 10 lib. 3. o z. le cafe 
de Deane & Chapter de 
Norwich. Mat Par. pag. 
62. We ſed. 133.134 2 
(m) R ot. Patent. ig 
— 17. Regis 

ohannis, Mat. bur pag. 
252.35. F. f. Leſtat. de 
Carliſle, : 5. E. 3. Leſtatute 
de proviſl. i 3. R. a. ca. 2. 

n; 25. H. 1. ca. 23 


(002 F. 3 Corone ns 
8.0. 1.59.24. 3.33 
.F. 3. 28. J. R. 2 
Conuians, $8 


(p) 41-F.3. 42 F.3.t0.2 
18. B. 3.61.74. H.4.25 


N. B. 5s. . 


5.1.4 12. Regilt. 7. 
: ; 


Lib. 2. Cap. II. Of Villenage. Seck. 201. 


and a Lozd of Parliament, by reaſon of the Barony which every Bilhop hath. Ind this wes 
(a) 8.E.3-59. 36. H. 33 the reaſon (a) a Quatre impedit did lye of a Church in walts in the Countie next ad joy ning. 
tl. Quar, Imp.- roche gg that the Lozdſhips Marchers conid not wette to the Biſhop, (b) neu ber (hail conuſance de 
10935. 6.30.11+H6+ granted in a Quare impedit, becauſe the infertour Court cannot Waite to the Biſhop, Ind 
— 1 1 — ogrecth Int(quitie. (c) Nullus alius prætet regem pote ſt epiſcopo de mandare inqui- 
—— , ſitionem faciendam. (d) And another fpeaking of lopaltie of marriage , Nec alius quam rex 
Vie A ſuper hoc demandaret epiſcopo quod inde inquireret : e piſcopus alterius mandato quam regis 

3. 106 


@ — F capag non tenetur obremperare, and thert with agreeth Britton alſo. 

— 243k * «| Le Briefe nabatera, & c. Abateriga French wozd, and ſignifleth Deſtruerc,oz 
Proſtruere, to dell roy 03 piplirate, Ind Abatement de briefe is a Proſtration oz ovcrthzowing 
of the Writ, 

0 rd lib. s. ſol. 423 q * Alera quite ſauns iour, c. That is, to goe quitt without any tontinuance 

4 EI G's to aup certaine dap, and therefoze the Defendant is not bound to any certatne attendonce, 

13. . 4. d. 3. Aſſ. p. i 2 


N ſe Letters of abſolution , and the reattachment oz reſum- 

— — — —— award is, Idee loquela prædicta remanear fine die quo» 

__ h k appearance of the parties, 02 

Di all underſtanding is the day of appe 5 
Sar: — 22 = (hall — that firft in reall actions there are Dics 
Matlebr cap.12.32.4,8 continuance of the plea. P t 

cap. at. C dapes; &hereof pou ſhall read in dibers ancient Statutes. 

: | (t) Alto tn ell Summons upon the oꝛigtnall there muſt be fifrcene doyes after the Sum⸗ 

(f) Articul. ſuper Cart. mons befoze the appearance- (g) But it the oziginsll be returned rarde, and Summons alias 


Vide Sed. nt 


ca. 15 28. E. 1. Returnes betet ne the Teſte and the retutne. And ſo in other 
S. gel. oeth foꝛth, there muſt be nine Kerur 
Dir. 285 judicial pocelle in reall 8nions , ſaving it Conuſans be demanded to be hoiden within his 


, oceſſe ſhail be awarded from thee werkes to thzee weekes. 
* n — the — of Articuli, ſuper cartas, in all Summons and Attachments in 
IW plea of Land there ſhall bee contained the tearme of fifteene dapes. (q) Ind it oppeareth 
122i 2 tatute, as by the an 
e e 
fol. 255. Brit. fol. 5 
dier ib — be — Ictions, was (the recoverie being fo dangerous ) that the Tenant might the better 
ſe :315.F,z o vide him both of anſwer and of pzofes ,C*) but by conſent they moy take other than com⸗ 
Ad. Brinon fla b "Ind its not amiſſe to note what the ancient Law wos in pzoceeding againſt a man foz his 
life. And therefoze heare what Britton ſatth,Sur le preſentment de ceſt tclony(under Which he 
inciudeth alſo Treaſon) voilons nous (fog he wzote in the Rings na me) que treſtous ceu l que 
ent ſert* endites, face le Viſcont haſtiment prender, & ſatement lour — pare 5 — & 
que ilz ſont menes devant nous, ou devant nous Juſtices; & pur ceo que nu _ ne ſoit garnis 
de lour reſpons, voilons que ceux que iſſint ſoient priſe que 5 eynt _ CE VILE cede 
in 1 ſpons 15. jours au meyns filz leprient, & en dementiers ſoient ſaſement gardes: (x) Vide Forteſcue 
Eads Tegan gl. of this matter, Ind ite the Miro: that in ſome caſes the partt contied had logic dapes, 63 
Mirror.ca.g. Se&Sept. ſe dayes to ſhew ſome matter to diſturde udgement 
choles diturbent f — — is gone — , and great expedition is now made in pleas of the 
Judgement mortels. Crowne concerning the life of man. Sed de morte hominis nulla eſt cunctatio longa. 5 
( And the uſe of the Kings Bench at this day is, that if the offence be — 1 — 
C) Lib.9.n18b.Za ther Countic than where ide Bench ſits, and the Jnditement de removed dy Certiorari, there 
_— muſt be fiftcene dayes bet weene everte pꝛoteſſe and the returne thereof, but if it be committed 
in the ſame Countic where the Bench fit they map pꝛoceed de die in diem, but fo they Wiil doe 
rarely : but let us returne againe to the Common Pleas. 0 Bench 
(a) Artic.ſuper cart.ubi Secondly, there is a dap called Dies ſpecialis, (a) as in an A the Kings 0z 
ſupra F. N. x. 1 Y. ca Common Pleas, the Attachmentneed not be 15. dapes befoze the appearance. Otherwile it 
Afl-z0.12-A.4.22.Al.79 ig befoze Juſtices aſſigned , but generally in Alliſes, the Judges may give a ſpetiall day at 
3.H6AT3-5.E-4.5-2 their pleaſure, and are not bound to the common dapes, (J and theſe dayes they may give ag 
ATTY — well out of terme as within. Ho upon an impariance the Court may give any ſpectall 0z par⸗ 
— parry op 37 — dap, but that mult be in the terme time. and itkewile in a Sc ire facias,npon a fine 038 res 
39.E 3.20.G.E.4-18 toverie in a reall action, betauſe it is a wzit of Execution, and ſo it is in a Per que ſervitia, and 
12... f. 8. kro. 7 1h like, and in all judictall wit a, in pzoceſſe againſt an Infant to judge of his age, oz where 
husband pzapeth in atd of his wife, oz in a Pone at the ſult of the Defendant, there need 
12.E-4.15. the dus 1 Courtmay — wi 
not be fiftcene day. Ind after Demurrer in Law, the Court map g y' 
b)41-E.3- jour.16.3.E.4 (h) And it is wozthy the noting , that if tn an Yſliſe the parties be adjourned to Weſtm. uſ- 
ren n. que 15. Paſche , there they be not demandable till the fourth day, but if it be adjourned uſque 
—— diem Lunæ i diem Martis, there the parties are demandable on that day. 
20.1. F. 3.4. lib. 9. fol. . Chirdiy, (c) There is a dap of grate, dies gratiæ, 038 day ot᷑ tourteũie, the name doth ſhew 


ount. de Salops caſe, nted Court, at the pzaper of the De⸗ 
—— p5<U'©o of phat kinde it is, and regularly this day is granted by the Court, | 


” 


- 
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mandant oz Plaintite in whole delap it ig, and never at the paper of Tenant ez Deſen⸗ 

dant, But it is wozthy of obſervation (a) that a dap of grace is never granted where the (4)z4.F-3. jOur-24Q15.E. 3 
Ring is party by Aide prayer of the Tenant oz Defendant, noz where any KLozd of Parita- vid-2r-23.t.3.9 

ment 02 Pcere of the Realme ts Tenant oz Detendant, (c) And ſometime the dap that ig 27 ©3-*®. 

4. die poſt is called dies gratiæ, foz the very dap of returne is the dap in Law, and to that day 2 2 
the Judgement hath relation, but no default ſhall be recozded till the fourth day be paſt, unleſſe 41.2 ga — ib. 
it be in a wꝛit ot right, where the Law allo weth no dap but onely the dap ol returne. This 5-33-H.6-42. 3.6.25 
day is ſometime called dies amoris, and ſomettme a dics darus, but it were too long to enume⸗ To.tliz Dyer 269439.H.6 
rate all, This ſhall be ſuffictent to gibe the Reader a taſte to underſtand the refidue concers — 4 — Rm 367 


ning this matter. | 
(t )There is alſo a dap ofappearance in Court by the wzit,and by the Roll: by wait when (F521. 3.43.3. H.. 1. 2 
the Sherike returns the w2it : by the Roll when he hath a day by the Roll, and the Sherife 22-H.6.20.joEc.t 5.6. k. 4 
returne not the Witt, there the Defendant to ſave himſelte from cozpo2all paine as by impꝛi⸗ d 7.5 
ſonment, oꝛ to pꝛevent the loſſe of iſſues, oꝛ to ſave his freehold oz inherit ante, map appeare by Lib. 1 — — 2 10 
the day he hath by the Roll. : 11.Pliz.Dier.286 
(g) Note, it is ſaid commonly that the dap of Niſi prius, and the day in bank is all one dap, (80 27. Hl. 4. 0.29 
that is to be underſtood as to plea ding, but not to other purpoſes. 4H. 6. 9. 40· E. 3. 3f 
| Thcre are dies juridici( vhich ( h) gricton calleth temps covenables) #dies non juridici : dies ()Briron fol,13 44 
juridici (except it be tn Aſſiſes) are only in the Cearme. (i) And there be alſo in the Tearme (0 Micron, cap. 4. le. 
dies non juridici. As in all the foure Tearms the Sabbath dap is not dics juridicus,foz that exceprion de temps & 
ought to be conſecrated to Divine Service. Allo tn Michaclmaile Cearme, the Feaſts of All .. El. 
Saints g ok All Soules; in Hillary Tearme,che Purification of the bleſſed Virgin Mary; and in 
Eaſter Tearm the feaſt ofthe Aſcention axe not dies juridic i; hut ſet apart by the ancient Jud⸗ 
ges and Sages of the Law foz Dibine Service, Foz I rinicy Tearm(Which ſometime had ſe⸗ 
ven dales of returne, and) was as long as Michaclmaſſe Tearm is now: but fox avoyding of 
infection in that hot time of the pecre, and that men might not be letted to gather in Harveſt, 
thzee returns(ſince Uittleton wpote) viz. Craſtino Sancti Johannis Bapriſtz,ORabis Sancti Jo- 32-H.Bcap.z5 
hannis Baptiſtæ, and 15. Sancti Johannis Baptiſtæ, are by the Statute of 32 H. 8 cut off a be⸗ 
tome dies non juridici; Ind in thoſe dates the Feaſt of 5. John the Baptiſt was not dies juridi- 
cus. Ind the faid Statute called Dies Comunis in Banco, is in divers points, fince Liccleron 
wꝛote, altered, as by the ſaid Statute appeareth, And in ancient time reſpec a reverence was 
Had by Law to certaine times, as it appeareth (vy the Statute of W. 1. c. 5. which bath a (DW. i. cap ultimo, 
ſboꝛt but an excellent pzeamble: viz.Er pur ceo que grand charitie ſerra de faire droit a touts 
in tout temps, ou meſtior ſerroit: purvieu eſt per aſſentment des prelates, que Aſſiſes de novel 
diſſeiſin, mortdanceſter, & darreinc preſentment fuiflent priſes en le aduent en Septuageſſime, 
& en Quareſme, auxibien come (le home) prent lenqueſtes, & ceo pria le Roy, as Eueſques. 
(1) This Statute is expounded in Boks, which J have onely added. to the end the ſtudi» (11, g. ANN 
ons Reuder might tinderſtand the Boks that dar kly ſpeak of this matter, and be ignorant FN. B. 1% K. 
ol nothing that belongs to the underſtanding of any part of the Law, Now Advent tg a Frizron fo. 
month befo:c the Feaſt of the Nativity of our Saviour Chiziſt, ſo called De advencu Domini 
in carne. Septuageſſima beginneth ever on the Sabbath day, and is the third Sabbath beſoze 
Shroveſunday, ſo called, becauſe it is the 70 day befoze the Feaſt of Eaſter. Sexageſſima is the 
ſecond Sabbath befoze Shroveſunday, ſo named, becauſe it is the 5v.dap befoze Eaſter, and ſo 
of Quinquageſſima and Quadrag-flima, (m) whereof you ſhail read in Yas of Parliament, (. I. cap. g N Hat ana, 
and ancient Yathozs. Now as there be _ — ſo there de * — whercof — 34 
Mirror fatth,Cn )Avuſion que len tient pleas per dimenches (id eſt, Sabbaths)ou per auteis tal. 
— defendu — — le liel leuv, qu — en diſhoneſt lieu. * ( hluiror lib. f. f . 
(o) Furthermoꝛe, there are (as ancient Auth oꝛs terme them) Dies ſolaris & dies lunaris ſe- (rack. lib. 4. fol. 264 
cundum quod Deus diviſit lumen & tenebris, ex quibus duobus diebus efficitur unus dies qui Biitton fol. ac 
dicitur artific ialis, ex die præcedente & nocte ſubſequente, quĩ conſtat ex 1 2.horis. 
But we at this dap retaining the ſame method doe differ in wozds. Foz we ſap, Dicrum 
aliiſunt naturales,alii arrificiales, dies naturalis conſtat ex 24.horis, & continet diem Solarem 
& noctem, and therefoze tn Inditements of Burglary, and the like, we ſap,in nocte ejuſdem 
dici. Iſte dies naturalis eſt ſpatium in quo Sol progreditur ab Oriente in Occidentẽ, & ab Oc- 
cidente iterum in Orientem.Dies artificialis five Solaris incipit in ortu Solis, & deſinit in occa- Gen. cap. x. ver. 4, f. 
ſu: and of this day the Law of England takes hold in many caſes, Now divers Nations be⸗ 
gin the day at divers times, The ſewes, the Chaldeans and Babylonians begin the dap at the 
ring ot the Hun, the Achenians at the fall, the Umbri in Ita ly begin at midday, the Ægypti- 
ans and Romans from midnight, and ſo doth the Law of England in many caſes-Of all which 
vou ſhall read plentifull matter in our Bokes, and in my Repozts, which by this ſhozt in⸗ 
ftructton pou ſhall the better underſtand. 
(p) There is alſo Annus minor and major. The leſſer yeare confilteth of 365. dayes, and (>) Brad. lib. g fol. 349, 


Gr houres, wheredy in every fourth peare there is dics _ reſcens, which makes that > — Britton fol. 209 à. 
4 3 


Lib. 2. 


Cq)17-Eliz. Dier 343 


(r 21. H.z. ſtat · de anno 
biſlcxtili. 


(C )Lib. s. fol. 6 2. Cateſ- 
byes caſe , 


G)Bra&.lib.s.q25 
Brit, c. 24 ib. y. fol. 29.30 


Rut in the caſe of out- 
lawry the writ ſhall abate 
if he obtaine not his 


pat don · 44,E. 3.37 
(u) Bract. lib. 5. fol. 42¹ 


Britton fol. 39. & 88 


O) Fleta lib. c. cap. 39 
22. E. 3. in dorſ.clau 20 
art. nu · 4 
N. B. 234. Regiſter. 


(a)Cambden in Leice- 
{terſhire,verbo Burton. 


(b) Levit. cap 13. ver. 44 
45.46. Numer. cap. 5 
verſ. 1, 2, 4. Regum cap. 15 


(c) Eract. lib. 5. 420,21 
Britton fol. 32 
Fleta lib. 5. cap. 39 


(d) 33H. 5. 18 

F. N. B. 25. G. 

(e) 25. H. 8. 17. 40 E. 3. 16 
20 E. 4·˙ F. N. B. 27. H. 


Mirror eap. 2. ſe . 18 
Doc. & Stud · fol. 14 

4. E. 4.28 Danby. 
27. Ml. Pl. 49. 
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have in rei veritate 366. dayes, and that is called annus major. (q) A quarter of a peare cons 
tatneth by legall computatton 9 1.dayes, and halte a peare containeth 182. dayes, foz the odde 
honres in legall computation ate rejeced, and by (r) the Statute de anno billexrili, it ts pz0= 
vided;Quod computentur dies iHe excreſcens, & dies proxime præcedens pro unico dic, ſo ag 
in computation that dap excreſcent is not accounted 3 month, menſis, is regularly accounted 
in Law 28. dayes, and not actoꝛding to the Solar month, noz accozding to the Ralendar (() 
unleſſe it bee foz the account of the laps in a Qiare im pedit. There ts menſis Solaris. and 
menſis Lunaris. Solaris eſt 12. pars anni, viz.ſpatium 30. dierum, horarum 10. & minutorum 30. 
& Lunaris eſt ſpatium 28. dierum. 


Reſommons ou re- attachment. Cheſe are Uirits that the Demandont 02 
Plointife after he hath obtained his Letters ofabſolution, may ſue out to bꝛing the Tenant 
oz Defcadant again into Court to habe day, to make anſwer unto him. (t) And theſe witty 
doe iye in all caſes when the plea is diſcontinued, oz put without day either in this caſe oz in 
caſe when the Demandant oz Tenant hath his age, oz foz the non venue of the Juftices,oz in 
caſe of a Pzotection oz EHſoinc de ſervice le Roy, &c. Of theſe wyits there de two ſozts, viz. 
gener all and ſpectall, whereof you may ſee pzefidents, and read moze at large tn the caſe of 
diſcontinuance of Pzoceſle in my Repozts,and need not here to be inſerted, 


q] Sur ſon original. This is intended of his ozigtnall wzits,oz of that which io in 
ſtead of an oziginall wit. But note that in the other five caſes the w31it ſhall abate, and in 
the caſe of Exconmengement the wzit ſhail not abate, but the plea to bee put without dap, 
untill the Platntife purchaſe his letters of Ibſolution, and ſue out his reſummong , oz te⸗ 
attachment. 

In ancient times moze perſong ſeemed to be diſabled than theſe fix recited by Lirtleton. 28 
firſt, he that was a Leper, a by the Wzit De le proſo amovendo was propter contagionem mor- 
bi præd' (as the wait ſaith) & propter corporis deformitatem (as others ſap) to bee removed 
from the ſociety of men to ſome ſolitary place, and thcreupon(u)it is ſatd,Datur etiam exce p- 
tio tenenti, ex perſona petentis percmptoria propter morbum petentis incurabilem & corporis 
deformitatem, ut ſi petens leproſus fuerit, & tam deformis quod aſpectus ejus ſuſtineri non poſ- 
ſit, & ita quod 4 communione gentium fic ſe paratus, talis quidem placitare non poteſt, nec hæ- 
reditatem petere. (x) Ind hetewith Britton agreeth, treating of diſabled men, as men outlaws 
ed/ abjured the Kealme, attatnted of felonp. ec, addeth, ne meſel, ouſte de common gents. 

(y) Ind Fleta ſaith, Competit etiam ei exceptio propter lepram manifeſtamur i petens le- 
proſus fuerit, & tam deformis quod à communione gentium merito debet ſeparari, talis enim 
morbus petentem repellit ab agendo. 

And if thele ancient wztters be underll od of an appearance in perſon, I thinke thetr opini⸗ 
ons axe god Law, foz they onght not to ſue noz defend in pzoper perſon,but by Atturney, foʒ 
thep are ſeparated à communione gentium propter contagionem morbi, & deformitate i cor« 

11S- 

Befoze the Conqueſt this diſeaſe was not knowne in England, Foz Maſter Cambden 
Wziting of Burton Lazers in Leiceſterſhire, ſaith, (a) Primis Normannorum temporibus col- 
le&a per Angliam ſtipe noſocomium hoc conſtructum ferunt, quo tempore lepra (quz à non- 
nullis Elephantiaſis) graviſſime vi contagionis per Angliam ſerpſit. And it is called Morbus 
Elephantĩaſis, betauſe the ak ins of Lepers are like to Elephants. (b) And the Law of England 
foz the removing of the Lepers from the ſociety of men to ſome ſolitary place, is grounded 
upon Gods KL aw. 

(c) Alſo there was a time when Jdeots, Madmen, and ſuch as were deafe and dumb na- 
turally were diſabled to ſue, becauſe they wantedreaſon and underſtanding, (tales enim non 
multum diſtant 2 brutis) but at this dap they all map ſue, to: the ſutt muſt be in their name, 
but it ſhall befollowed by others. (d) And note that when an Jdeot doth ſue 02 defend, hee 
ſhall not appeare by Gardian oꝛ Poꝛcheine Amp. oꝛ Ytturnep,but hee muſt be ever iu per⸗ 
ſon, (e) dut an Jnfant oꝛ a Mino ſhall ſue by Pozchetne Amp, and defend by Gardian : 
but now let us he are what Littleton will ſap unto us. 
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J Hapleine (a) ſe- CT Tem ſi vn villein 
CHE Js he that | eſt fait bn chap · 


Lſo if a Villeine 
be made a ſecular 


s Infra ſacrosordines, but he ſeine ſeculer, bnecoze Chaplaine „ yet his 


wot under cerentne Rates? Con ſeignioz poit lup Lord may ſeiſe = as 
| iſer 


0 


Lib. 2. 


ſciſer tõe ſon villeine, 
ct leilie les biens, ac. 
Mes il ſemble que ſi 
le villeine enter ẽ Ke 
iligion, æ eſt p2ofeſle, 
que le Sür ne poit 
lup pꝛender ne leiler, 
pur ceo que il eſt moꝛc 
en Ley, nient plus q 
ſi vn frank hoe pꝛent 
vn neike a la feme, le 
Seignioz ne poit 
pꝛendze ne ſeiler la 
teme de le baron. 
Mes ſon remedy eſt 
dauer vn action en- 
vers le baron, pur cco 
que il pꝛiſt ca niefe a 
teme ſans ſon licence 
x volunt, ac. Et iſſiut 
poit le Dfir auer a- 
ction enuers le {oue- 
raign del mealon qui 
p2iſ} # admittaſt ſon 
villein deſtre pzofeſſe 
en melme le meaſon 
ſans licence # la vo. 
lunt le Seignioz, X 
recouera [es dama⸗- 
ges a la value de le 
villein. Car celuy qui 
eſt pꝛokeſſe Moigne 
ſerra vn 
come vn Moigne ſer⸗ 
re p2is pur terme de 
ſa vie natural, ſinon 
que il ſoit deraigne 


per la ley de ſant El⸗ 


gliſe. Et il eſt tenus 
per ſon Religion de 
gard ſon cloiſſer, FE: 
Et ſi le Sur p puiſ- 
ſoit pꝛendet hoꝛs de 
ſa meaſon, donques 


igne 5 * 
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his villeine, aud ſciſe 
his goods, &c. But it 
ſeemeth that if the 
villeine enter into Re- 
ligion, & is profeſled, 
that the Lord may not 
take nor ſe ſe him, be- 
cauſe hee is dead in 
Law, no morethan it 
a free man taketh a 
neife to his wife, the 
Lord cannot take nor 
ſciſe the wife of the 
husband, but his reme- 
dy is to have an action 
againſt the husband, 
for that hee tooke his 
neife to wife without 
his licence and will, 
&c. And ſo may the 
Lord have an action 
againſt the ſoveraigne 
of the houſe which 
taketh and admitteth 
his villeine to bee pro- 
feſſed in the ſame 
houſe, without the li- 
cence and leave of the 
Lord, and hee ſhall 
recover his damages to 
the value of the vil- 


leine. For he whichis.- 
_ a Monke 


al be a Monke, and as 
a Monke ſhall be taken 
for terme of his natu 
rall life, unleſſe he bee 
deraigned by the law 
of holy Church. And 
hee is bound by his 
Religion to keepe his 
Cloyſter, &c. And-if 
the Lord might take 
him out of his houſe; 


Sec. 202. 


noz hath vowed thoſe tee 
things above ſpecified, 

(b) Enter en Re- 
ligion & eſt profeſſe. 
That is intended (as hath 
beene ſatd) when he is regu= 
lar and pzofeſt under certain 
rulcs,as to become one of the 
foure ozters of Friers (that 
is to ſap) Freres minors, Au- 
guſtines, Preachers, 03 Car- 
melites, 0 become a Monke, 
Canon oz Nunne, ac Qi 14d 
vivendum regulariter fe a- 
ſtringunt, five ſunt Monacki, 
live Canonici regilares, five 
ſanctimoniales. Foz all theſe 
are regular and Uotaries, 
and are dead perſons in Law, 


but ſo are not the ſecular per 


ſons, as Piebends, Par» 
ſons, Aicars, gc. 

And thercfoze it is holden 
in our Bokes, (c) that it᷑ a 
ſecular Pꝛieſt taketh a wile, 
and hath iſſue and dyeth, the 
iſſue is lawtull and ſhall inhe⸗ 
ru as heire to his Fathcr, xc, 
foz, as it was then holden, 
che marriage was not vopd, 
but boſdable bp divozce, and 
after the death ol either party 
no dibozce can be had, 

But it a man marricth a 
Nunne,oz a Monke marrt- 
eth, theſe marriages were 
holden vold, and the iſſues ba- 


 Rards, becauſe , as it way 
then holden, the marriage 


was uzterlp votd,foz that the 
Nun and the Monk(ag Lic- 
tlcron here ſaith) were dead 


erſong in And 
Ye reafon Den by Ton e- 


ton, Whytre tber a villeine de⸗ 
ing pꝛokeſſed in religion tan⸗ 


not be ſeiſed bythe Lozd, be- 
cauſe he is dead in Law, and 
vet his bloud oz bondage ia 
not thereby altered, but his 
perſon in reſpect of his pꝛo⸗ 
k eſlion — pꝛtviledged. ( 

In decreralibys ſtatutum e 

quod nullus Epiſcopus ſpu- 
rios aut ſervos, donec à H- 
minis ſuis efint manumiſ- 
fi ad ſacros ordines promo- 
vere præſumat - But not- 


— his perfort is, 
TE 


136 


cb) Britton 


1. fo. 2 
Doctor & — — 


ent f. 14 f 


4H. . cap. i 


(c) 2H. 735 
19. Hl.. tit. baſtardy 33 


5. l. a. tit. Nonability 26 
47. E. 3. Calu. ult. 


(d4)Glanvill lib. g. eap. 
Britton folog en . 


% 


Lib. 2. 


(e) Fleta, lib. 2. e 
Barron ubi — , 


Cap. Ii. 


our old bookes. (e) Jf a vil⸗ 
leine de made a Knight , foz 
the honour of his degree his 
perſon is pꝛiviledged, and the 
Lozd cannot ſetze him untill 
he be diſgraded. Nullam vi- 
lem perſonam natione ſpuri- 
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il ne viueroit cõe vn 
mozt perſon, ne (o- 
lonq ſon Religion, le 
quei ſerroit inconve- 
nient, ac. 


Sed. 203. 


then he ſhould not live 
as a dead perſon, nor 
according to his religi- 
on,which ſhould be in. 
convenient, &c. 


um, vel ſervilis conditionis ad militiæ ſtrenuiratis ordinem promoveri licebit, ſed cum à Domi- 
nis ſuis petantur ut nativi, ipſis primo degradatls, ſtatim ad judicium procedatur. 


¶ S. vn frank home prent vn niefe. (f) Some have holden that by this marri⸗ 
age the wife ſhall be free foz eder, but the better opinion of our Boh s ts, that ſhe ſhall be pꝛi⸗ 
viledged during the coverture onely, unleſſe the Lozd himlelfe marrteth his Miele, and then 
ſome hold that the ſhall be free foz ever. 

It a niefe be regardant to a Mannoz,amd ſhe taketh a free man to husband by licence of the 
Lo0zd:and the Lozd maketh a fcoXment in fee ofthe Mannoz, the husband dyeth, the Feoffee 
ſhall not have the niefe, but the Feoffoz, foz that during the marriage ſhe was ſevered from 
the Manno. Ind ſo is the Book 29-41]. (which ts faiſly pzinted)to be underſtood, 
(2)16.H.3.nuper obiit 17 (g) It two Coperceners be of a Nilleine, and one of them taketh him to husband ſhe and 
8.H.z.breve 759 her dus band ſhall not have a Nuper obiir againſt her Cop:rcener, but after the deceaſe of her 
husband ſhe ſhall. 

i ch) Mes ſon remedie eſt dauer vn afion vers le Baron, &c. Albett mar: 
riage is lawtull, pet when it wozketh a pzejudice to a third perſon, an action in this Caſe 
Ipeth againſt the husband to the value of his loſſe. And albett he did not know her to be a 
Nieke, pet the action lyeth againſt him, foz he muſt take notice thereof at his perill, (i) un⸗ 
leſſe ſhe be ont of the ſer bice of the Lozd, and vagrant, and then if one not knowing her tobe 


CF)F-N.B.78.b. 30.E-r 
tit · Villen. 46.33 · K 3. b. ⁊t 
18. E. a· ibid. 0.46. E. 3.5 
4. E. 4. 25. 1. H. 4-5. 13. E. 
Villen. 36. 18. Aſſ. i 
Doct. & Stud. 14m. Mir- 
rot, cap. 2. ſect.iꝭᷣ. acc. 


ch yvide Britton fol. 82 
Forteſc. c- 43.46. E. 3. 6. a 


(ic. a. tit. bart · 250. 


(&) Britton fol 82. b a Nie fe marrieth her ſome ſay that in that caſe no action lyeth againſt the husband. (K) And 
Itkewtſe the Lozd (hall have an acton againſt thoſe that were the meanes to make the Uil- 
leine a Knight, | 

; < + ine ¶ Soverergne, Præcipuus, Chiefe, ag here, Sovercigne del meaſon iu the Thicke of 

FE the houſe, ; 

51. H. 8. cap. ag. ¶ Sz non que il ſoit deraigne. Chis word (deraigne) tommeth of the French wozd 
derayer,oz deraigner, that is to ſay, to diſplace 0z to turne one out of his ozder, # hereof com⸗ 
meth deraignument, a diſplating oꝛ turning out ot his ozder. So when a Monk is deraigned, 
he is degraded and turned out of his ozder of Religion, and become a Lay man, 

40.Aſl.25.perFinchden. q) Le quel ſerra inconuentent. Ab inconvenienti is 8 good argument in Lam, 


as Littleton often obſerveth. And here Littleton concludeth that the Lozd cannot take a 
Monke out ot his houſe, foz that it ſhould ber inconventent, Which Littleton here ſheweth, 
foz dibers reaſons, and therefoze unlawtull. And the inconventence is, that where a man 
of Religion ſhould live accozding to his pꝛokeſſton in Religion, by the taking of him out hee 
ſhould not. Z . 

Si le Seignior lay puiſſoit prender, Sc. By thig it appeareth, that if a 
man detaineth a Utileine in his houſe, the Lozd of the Uilletne may take him out of the 
houſe, foz here the impediment Wwherefoze the Lozd could not take him out of the houſe, 
Was, foz that the Utiletne was a Monke pzofclled. And lo in caſe of the wardihiy here 
next following, 


Sect. 205, 


C Diefe de gauiſb- CL a meſme le N che ſame manner 

B. de garde. E maner eſt, {| lit is, if there bee a 
Chis wil is given by the {git gardeine en chi- Gardian in Chivalrie 
Abi done, hs Sands Valrie de cops & de of the body and land 


erbis conceptis, - "XY" 
Abc ele ee debe. fre dum enfant deins of an infant within 
fendant, Talem hæredem cu- if the infant 


age, ſi lenfant quant age, 


Jus maritagium ad ipſum A. 


il 


Lib.2, 


il vient al age de 
14. ans entta en Re⸗ 
ligion, & eſt pꝛokeſle, 
le garden nad auter 
remedy (quant a le 
garde de le cozps) 
koʒlque bꝛeue de ra- 
viſhment de garde 
enuers le loveraigne 
de le meaſon. Et li 
aſcun eſteant de plein 
age, que ef} coſin # 
heire del enfant enter 
enle terre, le gardein 
nad aſcun remedie 
quant al garde de la 
terre,pur ceoque len- 
trie del heire lenfant 
eſt congeable en tiel 
caſe. 
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when he comes tothe 
age of 1 4. yeares, en. 
treth into Religion and 
is profeſt, the gardian 
hath no other remedy 
(as to the wardſhip of 
the body) but a Writ 
of raviſhment de gard 
againſt the ſoveraigne 
ofthe houſe. And if 
any being of full age 
who is couſin and heire 
of the infant entreth 
into the land, the gar- 
dian hath no remedy 
as to the wardſhip of 
the land, for that the 
entry of the heire of 
the infant is lawfull in 
ſuch caſe. 


Sect. 204. 


pertinet, &c. rapuit & abduxit, 
&c, contra pacem. Now Ra- 


pzoperly. to 


¶ Apres lage de 14. 
ans &. Dur Yuthour 


menttoneth this age, becauſe 
it is pʒꝛohibited by the ſtatute 
of 4. H. 4. that no childe ſhall 


the 
Loꝛd loſeth the wardſhip of 


the land, becanſe he is Civilicer mortuus, a dead man in Law, and cannot hold anp inheritance, 


neither can the gardtan continue the wardſhip of the land, becauſe by the ctbill death of the 


37 


4-H. cap. 17. 


Ward, the inheritance is deſcended to another, oho is either to be in ward,oz pay reliefe. So 
as in this caſe the gardtan hath Damnum, but it is abſque injuria,becauſe he loſeth the ward= 
Hip of the land by ad of Law,viz.the deſcent thereof to an 


to him no remedy in this caſe, neither 


Littletons words are generall,(hs hath not any remedy.) 


C]Tem en mults 

X diuers caſes le 
Sur poit faire ma- 
mumiſſton a enfran- 
chilement a ſon Uil- 
leine. Manumiſſion 
eſt pꝛoperment, quãt 
le Str fait vn fait a 
ſon Uillein de luy en 
kranchiſer, Per hoc 
verbum (Manumittere) 
quod idem eſt quod 
extra manum, vel ex- 
tra poteſtatem alterius 
ponere. Et pur t᷑ q 
ver tiel fait le villein 


Sec. z. 


Al in many and 
divers caſes the 
Lord may make ma- 
numiſſion and enfran- 
chiſement to his vil- 
leine. Manumiſſion is 
roperly when the 
rd makes a Deed 
to his villeine to en- 
franchiſe him by this 
word ( Manumittere ) 
which is the ſame as 
to put him out of the 
hands and power of 
another. And for that 
that by ſuch Deed 


and there loze the 
by any koꝛmed wit, noz by Yction upon 


, fox 


OM 2umigfon. (1) 
7 Manumittere, quod i- 
dem eſt, quod extra manum 
vel poteſtatem e. 

Quia quamdiuſ quis in ſer- 
vitute eſt , ſub manu & pore+ 
ſtare Domini ſui eſt . 

Qui in poteſtate domini ſui 
eſt, in manu domini ſui eſſe di- 
citur, ſed poſtquam manumiſ- 
ſus eſt, ab illo liberabirur 
dicitur quaſi extra manum, 
eſt, extra domini 
ſui miſſus. And here is to be 
noted (as in many other pla⸗ 
ces is obſerbed regard 
Littleton hath to the trus E 
tymologies of woꝛds. 


i (m) Enfranchiſe- 
ment. (Hereby Littleton exe 


W 


(1) Glanyill q 
Briton fol.y8, | 


Flera lib.4.capa3+ 
& lid. cap-44+ 
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Lib. 2. 


(n) Mirror cap. 2. ſed. 18 


(o) Forteſcue cap · 4 


(p) 39 E. 3.8. b. 
F. N. B. 79. a 


(q) Glanvill lib. 5. cap. 
Fleta lib 2 cap. 44 
Brit. f.. Mirt.c. a. ſect 


( 27. Aſſ p.49 


( )Glanvill lib. 5. cap 5 
(+) Bxitron ubi ſupra. 


Lib.Rub-cap.y$. 


cu) 50. E. 3. cit. vil. 25 
11. H. 5.23 


Cap,! 1. 


is derived from the French 
wozd Franchiſe ; that is Lt- 
bertp; and in the Common 
Law it hath divers fignifica- 
tions: Dometimes the in- 
cozpozating ofa man to bee 
free of a Company 0z Bo⸗ 
die Politique, as a free man 
of o Citle , 0z Burgelle 
of 8 Burrough , ac. ſome⸗ 
times to make an Ilien a 
Dentiſon, and here to manu⸗ 


Of Villenage. 
eſt mis hozs de la 
main & de la poir 
ſon Seignioz il eſt 
appel' Panumiſſion. 
Et iſſint chelcun ma- 
ner de enfranchiſe- 
ment fait a bn villein 
poit eſtt dit Manu⸗ 
miſſion. 


Sedl. 205. 
the villeine is put out 
of the hands and out of 
the power of his Lord, 
it is called Manumiſſi- 
on. And ſo every man- 
ner of infranchiſement 
made to a villeine, may 
be ſaid to bee a Manu- 
miſſion. 


18 


miſc a villeine oz bondman. 
So as this wozd(Enfranchiſcment) is moze generall than Manumiſſion, foz that tg properip 
applyed to a villetne,and therefoze ebery Manumiſſion is an Jnfranchiſement,but every Jn= 
frenchiſement is not a Wanumilſion, (n) There be two kindes of Manumiſſions, one ex⸗ 
pꝛeſſe, and the other implyed. Expzeſſe, when the villeine by deed, in expzeſſe wozds.,io manu⸗ 
miſed and made fre? : the other implyed, by doing ſome ac that makcth in judgment of Law 
the villeine free, olbett there bee no expzeſſle wozds of Manumiſſton oz Jnfranchiſcment, 
(o) If a villeine be manumiſed, albeit he become frigratcfull to the Lo2d in the higheſt degree, 
pet the Manumiſſion remaines good: and herein the Common Law differet from the Cibill 
Law, foz, Libertinum ingratum leges civiles in priſtinam redigunt ſervitutem, ſed leges An- 
gliæ ſemel manumiſſum ſemper liberum judicant. gratum & ingratum. 

There be alſo ſome caſes where the villetne ſhall be pꝛibiledged from the ſeiſure of the Lozd, 
albeit he be not abſolutely manumiſed oz infranchiſed. Sometimes Natione loci,( p)as if a vil= 
leine remaine in the anctent demean ofthe King a peere and a day without clatme oz ſeiſure of 
the Loꝛd, the Lozd cannot have a w3it of Nativo habendo, oxſeiſe Him ſo long as he remaines 
and continues there, and the rcaſon of this wap in reſped of the ſer dice hee did tothe King, 
in plowing and tillage of thedemeanes and other labours of hugbandzie foz the Kings bene⸗ 
g. fit. And herewith agree old book g q) which ſey, that this immunity was ſometime granted by 

common conſent to the King foz his pꝛoſt, and foꝛ the help oz caſe of his villetneg.( .) e vil- 
leine be a Pꝛieſt of the Kings Chappell,the Lozd cannot ſeiſe him in the pzeſence of che King, 
foz the Kings pzeſence is a pztviledge and pꝛoteſtion fox htm. Sometime Ratione proteſſionis, 
Das if a villeine be pzofeſſed & Monke, oz a nie a Nun, as hath been ſaid, (t) Sometime 
(as ſome have ſatd)Ratione.dighicaris,as tf the villeine be made a Knight, ac. Sometime Ka- 
tione matrimonii, ag it a niete marrp a freeman, ſhe is pziviledged during the marriage but 
not abſolutely enfranchtſed,foz if her husband dye, ſhe is niefe agatne, unleſſe the Lozd him⸗ 
ſelfe marricth the nicfe,and then ſhe ts enfranchiſed foz eber, as hath been ſaid befoꝛe. Ind it 
(hall not be amiſſe to obſerve the wiſedome of our Ancients, with what ſolemntty(foz moze 
ſarety therof) Manumiſſlons were made: Qi ſervum ſuum liberar, in Eccleſia, vel mercaro, 
vel comitatu, vel hundredo, coram teſtibus & palam faciat, & liberas ei vias, & porta conſcri- 
bit apertas,& lanceam, & gladium, vel quæ liberorum arma in manibus ei ponat. Dur Juthoz 
having ſpoken of an expzeſſe Manumiſſion, here followes tnfranchiſements in Law. 


Sect. ꝛ05. 


C | 


Oz when the z C A Uri file Sur A Lio if the Lord 
4. % Ai a Con bil- Ama keth to his vil- 
gainſt him, as fo; debt 0zan- lein vn Obligation d leine an Obligation of 


daring the „but f 
ever 40 nil abet the leafs 
eg ——5—— 
5 an 
zhilement top ever. 


— * 


certaine ſomme dar- 
gent, ou grant a luy 


per lon katt bn annut- 


tie, ou leſſa a luy per 
ſon fait terres ou te- 
nements pur terme 
des ans le villeine ef} 


a certaine ſum of mo- 
ney, or granteth to 
him by his Deed an 
annuity, or lets to him 
by his Deed lands or 
tenements for terme 
of yeares, the villeine is 
enfranchiſe . 

Sect. 


Lib.2, 


C A Ury ſi le Sũr fait un fe- 

offement a ſon villein daſ- 

cun terres ou tenem̃ts per fait, 

on ſans fait, en Fee limple , Fee 

taile, ou pur terme De vie, ou ans, 

teo eſt un en: eee 
n infranchiſement. 


Geese and ogreeth faith one Book 


ft a lup liuera ſeifin, 
ſranchiiement. 


C\ /AEsſile Sfir 
ME a luy un 
leaſe des terres ou te- 
nemẽ rs, tener a vo- 
lunt 1c Dar, per lait. 
ou ſans fait. ceo neſt 
alcũ erf: anchizemer, 
pur ceo q̃ il nad aun 
mãner ð certaintie ne 
ſuertie de ſon eſtate, 
mes le Sur ſup poit 
ouſter quant il voilet. 


C Av ſi le Sfir 

uſt enuers 
ſon villeine un Præ- 
cipe quod reddat, 
fi! recover, ou ſoit 
nontue apꝛes appea- 
trance, ꝭ eſt un manu⸗ 
miſſion, pur ceo q̃ il 
puiſſoit loyalmet en. 
ter en la terre ſans 
tiel ſuit. En meſme le 
manner eſt {1 ſuiſt 
enuers lon villeine un 
action ð debt, ou dac- 
count, ou © covenant, 
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Sed. z06, 


Alci the Lordmakethafe- = 
offementto his Villein of an ny 222% 

without Deed, in Fee'fi | 

taile,or for terme of li 


Sect. 207, 


Ut if the Lord ma- 
eth to him a leaſe 
of lands or tenements, 
to hold at will of the 
Lord, by deed or with- 
out deed, this is no en- 
franchiſement,forthat, 
that hee hath no man- 
nor 
urety of his e 
— may ouſt him nannte, 
when he will. 


Sect. 208, 


Lſo if the Lord 
ſueth againſt his 
villeine a Præcipe quod 
reddat, if hee recover 
or bee _ 
appearance , this is a 
2 for that 
hee might lawfully render 
have entred into the 
land without ſuit, In 
the ſame manner it is 
it hee ſue his 
1 an action of the 
ebt, or account, or | Fo 
of covenant , or of — — 
he ſhall ſeiſe a0 


Lib.2, 


Lib. 8, fol. 8.62 Ze- 
chers caſe. 3. H.. 13. 
Brooke tit. Nonſuit 1. 
. ri. 6, 7. 30. E. 3. 12. 


Cap. II. 


the reaſon is foz that he could 
not ſeiſe the UMilleine till hee 
had recovered the Mannoz 
which was the pzincipall, 
and at — of — wztt 
bzought,he no Uilletne. 

The Tenant infeoffes the 
Uilleine of the Lozd, and an 
eſtranger upon collafion, in 
this caſe although the Lozd 
may enter upon the Uilleine 
foz the moitie, pet may hee 
have a wzit of ward againſt 
them both Without infran= 


chiſement of the Uilletne, foz - 


if the Loꝛd ſhogld enter upon 
the Uilleine, then ſhould his 
be ſuſpended, and 
then could not he have a wzit 
of ward againſt the other. 
The Lozdupona Wit of 
t bought by 


Covenan 

Utlleine, levies a fine to his 
Utlletine, of Land which is 
ancient Demeſne , the Lozd 
of whom the Land is holden 
reverſeth the fine in a watt of 
deceit , albeit the authozitie 
and juriſdiction of the Court 
is diſpzoved , and that the 
Rozd of the Uilletne ſhall bee 
reſtoꝛed to the Land given by 
the fine, pet is it an enkran⸗ 
chiſement, foz that he anſwe⸗ 
red to the watt of Covenant, 
and the fine was voidable, 
and not voyd, and therefoze 
being once an enfranchiſe- 
ment it cannot be avopded by 
the reberſing of the fine. 


C] Sozt non ſae (id 


7 ) non eſt proſecutus 
reve ſuum, Foz by the 
Law, the — is firft 
Agent at eberp continuance, 
— — * the — 
» quod petens leu quz- 
rens (naming them) obtulit 
ſc, Who if Hee be called, and 
make defonlt, then he is ſaid 
to be Nonſutt, id eſt, non eſt 
proſecutus, &c. 

By Littleton here it appea- 
reth that there is a Nonſait 
befoze a at the re- 
turne ofthe after ap⸗ 
pearante at ſome day of con⸗ 
tinuance. (x) The difference 
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ou de Treſpaſſe, ou 
de hujuſmodi, ceo eſt 
un enkranchilement. 
pur ceo que il puiſſoit 
empꝛilon le villeine, 2 
pzender ſes biens 
ſans tiel Cuit. Mes 
li le ſeignioz. ſuiſt ſon 
villeine per appeale 
de felony, ou il fuit 
endict de ceo debant, 
ceo ne enfranchiſera 
pas le villeine coment 
que le matter de lap⸗ 
pelle ſoit troue en- 


the counter le Seignioz, 


pur ceo que le Seig- 
nioꝛ ne puiſſoit auer 
le villeine deſtre pen⸗ 
due lãs tiel ſuit. Mes 
fi le Uilleine ne fuit 
endict de meſme le 
telony , devant lap 
peale ſue enũs luy, a 
puis eſt acquite de 
ceſt felony, illint que 
il recovera dainma- 
ges enuers ſon leig- 
nioz pur le faur ap- 
peale, donques le vil 
leine eft entranchile , 
pur la cauſe de le 
judgement de dam- 
mages a luy deſtre 
doñ enuers ſon ſeig⸗ 
nio2.Et pluloꝛs aut᷑s 
caſes # matters y 
ſont, per queux un 
villeine poit eſtre en- 
franchiſe enuers ſon 
Seignioꝛ #c. Sed de 


Ulis quære. 


Sect. 2 08, 


Treſpaſſe, or of ſuch 
like, this s an i fran- 
chiſement, to that hee 
might impriſon the 
Villeine, and take his 
: o0ds, without ſuch 
ſuit. But if the Lord 
ſue his Vil'cine by 
Appeale of Felony , 
where hee was ndited 
of the ſame before, 
this ſhal! not entran- 
chiſe the Villein-, al- 
beit that the matrer of 
appeale bee found a- 
gainſt the Lord, for 
that the Lord could 
no: have the Villeine 
to be hange without 
ſuch ſuit. But if the 
Villeine were not in- 
dited of the ſame Fe- 
lony before the ap- 
peale ſued againſt him, 
and afterward is ac- 
quitted of his Felony, 
ſo as hee recover dam: 
mages againſt his Lord 
for the falſe appeale, 
then the Villeine is 
infranchiſed, becauſe 
of the judgement of 
dammages to bee gi- 
ven unto him gainſt 
his Lord. And many 
other caſes and mat- 
te's there bee by 
which a Villeize may 
be infranchiſed againſt 
his Lord, &c. But eu- 
quire of them. 


betweene a Non ſuit g; a Retraxit on the part of the Demandant oz Plaintife ia this, Þ Non- 
ſuir is ever upon a demand made when the Demandant 0z Plaintife ſhould appeare, and he 
makes defanlt, 2 Retraxit is ever when the Demandant oz Plaintite is pzeſent in Court 


(68 


Lib. 2. Of Villenage. Sedt, 208. 
8 8 3 
(agrc31ii ip he is chr by lntendment of Law untill a dap be given over, unleſſe ie e whi wy 
a der dt is to be given, fox then he is demandable ) Ind this is in two ſozts,one u on 
and the other Yoſttive ; P:tbative, as upon demand made, that he make d depart FE | 
in deipite of the Court and then the entry is, () Et poſtea codem die devenit we - „ 
dict. :. enens, & præd' petens tunc ſolennicer exa (tus non venit, ſed a ſecta ſua _ 
temptũ Curiz ſe retraxit, ideoconfideratit eſt, &c. Polirive,as when the 2 has oc | 
idem querens dicit, quod ipſe non vult ulterius placitũ ſuũ prædictũ profequi, Sd 
le e ti axit, &c. deo, & c. Another fozme thereof is, quod idem querens taterur ſe(ſeu cog! 
ulterius nulle profequi verſus pradift.defend. &c.de placito 6 (2) A deporter in 
of the Court is on the part of the Tenant, and is, when the Tenant oz N 
pcarance and being peſent in Court upon demand makes departure in 
Court, and then the entry is, ht prxdi& renens ſeu defendens licet folenniter e; 
revenit,ſed in contemptũ Curiz receſsit & detalram fecit,ideo, &c. It is called u ret etr 
tauſe thit wozd is the eſfectuall word uſed in the entry, as befoze it it in e 
on the part of the Demandant oz Plaintife. (2) Inother difference between a | ir,an 
Nonſa:t is, that a Retrauit is a barre of all other Actions of like 03 inferiour natare: Q 
mel actionem renunciavit amplius repetere non poteſt. But regularly a Nonſy 
bat that he map commence an action of like nature, at. againe. Foz it map 
taken ſomewhat in that action , oz was not pzobided ot᷑ his pzoofes,; oz 
the like. But pet foz ſome ſpeclall reaſons, Nonſnitin ſome actions is per 
In a 1c 17p-dic,tfthe Platntife be Nonſuite after appearance: the De 
make a titte, and habe a wit to the Biſhop, (b) and this is peremptozy to the 
is a good barre in another quate imp2dir, and the reaſon ts, foz that the L t had | 
judgement of the Court a wit to the Biſhop, and the that in by that 
wilt ſh1li nev.r de removed, which is a flat barre as to that pzeſencation, and of this dpint⸗ 
on is Lirtl-ron in our Bookes. nd the ſame Law, n in in . 
m0 8 diſcontinuance. „ 
(c) In ont Ve Nutivo habendo, Nonſuit after appearance ig 
viU{etn is infranchiſed. And ſo it is if two be Plaintites in a Nativo 
thts is the nonſuit ot both and no ſummons and ſeverance doth — 
a reali action. And this is in ſavotrem libertatis, fo in a Libertate probanc — 
pearancets not peremptoꝛy neither is the nonſuit of the one, the — ms | 
(d) Ronſuit in an appeale of Murder, Rape, Robberp, #c. after appearance peremp- 
tozp.and this is in favorem vir v, foz tf the Defendant be acquited, and take out g upon 22 
8 Ot itute * . againſt the Ibettois, oz it hee purchaſe his oziginall wztt, fozthat cx cn y 
e map be nonſuit. 2 8 
(e) It the Plaintife in an appeale ot Maphembe Nonfutt after appearante, it is peremp= 
toꝛp foꝛ the wiit ſaith, Felon. © naihemayit, and therefoze the nonſuit — $7 Wy 
(f) In an Attaint if the Plaintife after 822 he 1d 
reaſon is foz the faith that the Law gives to the verdict, and foz the terrible and — kr 
judgement that ſhould bee given agataſt the firſt Jury if they ſhauld be convicted, an 2 exc- 
foze upon the Nonſait, the Plaintife ſhall be impziſoned , and his amerced, But 
the pzocclle in an Attatnt be diſcontinued, the — —.— another dot of at 
becauſe upon the Nonſuit there is a judgement — 
tt is truly ſaid that Exccptio probar regula, koz theſe — 
particular reaſong,# fall not within the generall reaſon of the rule. It is a 
nonſuu befoze appearance is notperemptozy in any caſe, fo2 that a ranger 
wit in the name of him that hath cauſe ot action. ns ſhall be ſatd hereafter in this 
(g) In reall 0z mitt actions the nonſuit of one demandant is not the nonfuit ; 
he that makes default ſhall bee and ſevered, but regularip in 
the nonſait of the one is the nonſuit of both unleſſe it be tn certaine particul 
(h) Jn perſonall adions bzonght by Executozs there ſhall bg 
bcrauſe the beſt ſhall be taken foz the bencfit of the dead. And ſo it is in an at 
paſſe as Er:cutoz foz goods taken ont ofthetr owne poſſeſſion. Like Law in 
ecuto2s by the recetit of their own hands 
(i) In an Audica querela concerning the perſonalty, the 22 of the one ns 
Nonſutt of the other, becauſe it goeth by wap of diſcharge and freeing eee 
therefoze the default of the one ſhall not hurt the other. 
* Jn a Quid jurisclamar,the nonſuit of the one is the nonſuit of both , becauſe 
nant cannot attozne accozding to the grant. | 
(1) Some acttons follow the nature of thoſe actions they are as 
wWzits of Erroz, Ittaint, Scice faciagand the ltke. It arcall action bee bzought bj 1 
Præcipcs againſt two oz moge, if the demanoant bee 22 dee s K 
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Lib.z, Cap. iI, Of Villenage. Sect. zog. 


agair-ſt ell, foz as to the Demandent it is but one Writ under one Teſte Note, Severance 
is twodold, viz by Summons ad! quendum mul, and that is when one of rhe Demandarts 
cz Plaintites never appeared, and dy award of the Court of MNonſuit without any ſum- 
: mons, and tht is after appearance, 
( 6.R.2.Nonlut ? þ (m) The Kings Majeſty cannot be Nonſaite, becauſe in judgement of Law, hee is cbcr 
24 — 8 Br. Es. rzeſent in Court but the Kings Fttozncyp,Q i ſequitut pro Domino Keg may enter an ulte- 
28 rius non vult proſequi, Which hath the effect of a Nonſuite, but tn an infozmation by an Jn: 
c fopmer, qui tam, &c. the infoꝛmer map be MNonſuited. 
m 2.H 4 ca-7.3-E-3-21-* (n) It the Common Law upon every continuance oz day given ovcr befoze judgement, 
45. . zu. a. . E.. ri. the Platntife might have beene Nonſuited, and therefoze befoze the Statute of 2 H 4. after 
vtr dic given, tf the Court gave a day to be adviſed, at that day the Pleintife was deman⸗ 
dable, and therefoze might have beene Nonſatte, which is now remedied by that Statute. 
— 1 Non- (o) But after Demurrer in Law jopned, if the Ccurt doth give a dap over, at that dap 
# the Demandant oz Plantife ts demandable , and therefoze map be Nonſuit, fog that ig not 
holpen by anp Statute. 
(p) 9.7.1, 313.32. „ (b) And atter an award to account, the Plaintife may be Nonſait, and ſo note a dtberf- 
L:11.f,39. 4 l. Mercalſes th betweene an Jnteriocutozy award of the Court, and a finall judgement. 
caſe, By theſe few inſtructions pou ſhall the moze eafily underſtand the bookes ef tearmes and 
peercs, and other authozities of Law. Ind here (to returne to Little ton) it is to be noted, 
that albeit the Lozd be Nonſutt, yet the inkranchiſement of the villetne doth remaine, foz that 
grew by the appearance to the twzit, and cannot bee taken away by the Monſuit ſubſequent. 
Ho it is if the Mit doe abate pet the infranchiſement remaines. 
. (9) 7H. 4. F. 11 H.. 13. 
9.64.23. H. a. ( ( q) Apres apparance, Foz otherwiſe a ſtranger may purchaſe a wit tu hin 
7. H. s. b. $.H-7.15- nume, and thcrefoze Liccleron mater iaily added theſe wozds, after appearance. : 
(C PYrac pe. There be thzee kinds of Przcipes. 1. JF Prxcipe quod reddat, whereof 
Littleton here ſpeaketh, 2. A Præcipe quod permittat, and 3. 2 Pr xcipe quod fac iat, whereof 
pou may reade zlentifully in the Regiſter, and Firzherberrs natura brevium, and belongs not 
pzoperly to this Treatiſe. A 


( Account. Ot this ſuſkicient hath beene ſald befoze. 


Vide 74d. L ib 4 f. lo. ( Covenant. Conventio. Yereof there be two kinds, viz . a Covenant perſonall and 
Nokes caſe. F.N.E-145- Covenant reall: and a Covenant tn Deed, and a Covenant in Law. 


D W.2-cap-13. ¶ oa il fait endite de ceo. (r) Foz iftheUileinebe not firſt indited of it, then 
25. p 39. 33-H 6,2 upon the acquitall of the Uilleine, the Uilleine ſhall recober dam:ges againſt the Kozd be 
14-H,y 2-46-A0-1i9- the Statute of W.2.quia multi per malitiam, &c. and conſequently (hall bee enfranchiſed- 
40. FE. z. 4. But it the Utileine be fozmerly endited of the Felony , then though the Utileine bee acgui⸗ 
ted upon the Bppeale, her ſhall recover no damages agetnſt the Lozd. Foz whereſoe ber the 
Rozd giveth to the Alleine a juſt cauſe of action , he is enfranchiſed. () Ind therefoze if 
(1) Kelway. 134. the Lozd kill his Udlieine, his ſonne and heirs ſhall have an Appeale , and thereby his hetre 
ſhall bee enfranchiſed , becauſe the offence of the Lozd, gave to the heire a jul cauſe of action 


agai1 the Lend. 


Sett. 209, 


He il ad eſtre 7 [Tem ſi Seig- A Lo if the Lord 
Cuſtome , &c. Anioz dun mano: © **of a Manor will 

Here ſome may object that Hoile pꝛeſcriber, que preſcribe that there 
lach  cultome may have ® il ad eſtre cuſtome hath beene a cuſtome 
—— of this deins fon mano2 de within his Mannour 


un nee a; Caperr 56-174, nen temps Dont memo. time out of minde of 
Vier exſa5-k-3Aidg5 — 1 — hot: ry ne curt , que chel - man, that every Te- 


den of hin, that is. to pay a cun Tenant deins nant within the ſame 


ne tos — — — meſine le mannoz <4 Mannor, who marrieth 
Giclee yu « b TY ' yave Maria ſa file a aſcun his Daughter to any 


thought that ſuch « cuſtome home ſans licence de man without licence 
ou ge, Berge i füge del man, of the Lord of the 


Lib. 2. Ol Villenage. 


noꝛ, ferra fine, # ont Mannour, ſhall make anſwer (s.that 1 
faire fine al Seigni⸗ fine, and have made 114,94 pegel ene 
our del mannoz de le fine to the Lord ofthe offacya fine upon 

temps eſteant, ceſt Mannor for the time 2 nete cute 
pꝛelcription eſt void. being, this preſcripti- je * 
Car nul doit faire ti⸗ on is voyd: For none freedome of a fr 
els fines foꝛſqʒ tant- ought to make ſuch nen & 
ſolemet villeins. Car fine but onely Vil- gome may be al 
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cheſcun kranke home leines. For every free ina ) bat eber 
poit frankement ma⸗ man may freely marry dee e bondage 


rier ſa file a que pleiſt his daughter to whom oz 
a luy & ſa file. Et pur it pleaſeth him and Hoi cht ane 
ceo que ceſt pꝛelcrip- his daughter: and for age othis daughter without - 
tid eſt encounter rea- chat this preſcription Jann tg cal- | 
ſon, tiel pzeſcription is againſt reaſon , ſuch 8 111 
eſt voyd. preſcription is voyd. And here Lircleron fab 
none ought to ch ines. 
but villetnes, (that is) either billeines of blood, oz freemen holding in villenage oz baſe | 
nure. So note a dtverſitte betweene a freeholder and a freeman in N 2 
leines uſe to pap to their Lozvs in acknowledgement of their bondage foz t yeads, 
and thereupon it is called Chevage, Cheva ium, ot the French wozd Chicfe, as | , En 2 155 
vice of the head. Ok which Bracton ſaith, (c) Chivagium dicitur recognitio in ſignum ſub- 
jectionis & dominii de capite ſuo. Ind ſometimes it is witten Chi » but e pop 
Chicfage- (d) Chevagium fignifieth alſo a great Miſpziſion fox any to take ſums of 
monp, oz other gifts pecrely in name of Cheyage,becanſe they take upon them to bs 
heads oz Leaders. g 


¶ Pur ceo que ceſt preſcription eſt encounter reaſon ceo eſt 2 ö 


taines one of the Maximes of the common Law, i:. That all cuſtomes 
that be againſt reaſon,are voyd. 


by native tenure, 
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CAFAEsentCofi- Nut in the County CPN (e) le County © 
M5 de Kent, Wot Kent, where Ez Kent. Foz 
ou kres x tenements lands and tenements Lands 77 fl tte bete g 
ſont tenus en Gabel are holden in Gavel- the nature of inde of den 
kind, la on per le cu- kinde, chere where b —_—_ 
ſtome # ule de temps the cuſtome and ule 
dont memoꝛy ne our of minde of man 
curt, les fits maleg the iſſues male ought 
dotent ovelment en equally to inherit, 
heriter, ceo cuſtome this cuſtome is allow- 
eſt allowable, pur ceo able, becauſe it ſtan- 
que il eſtoit oveaſcun deth with ſome rea- 
reaſon, pur ceo que ſon, for every ſonne is 
cheſcun fits eſt aury as great a gentleman as 
graunde gentlehome the eldeſt ſonne is, and 
come leigne fits eſt, f will grow 
Bd 2 


n 


) Farteſcue cap · 40 


Horace. 


VCect. 165. 


(i) 32. E. 3. cit. Age 81. 


in Briefe de Faux judge - 
ment. 


G Brie id. b. 


Lib. z. Cap. 11. 


Of Villenage. ect. zn. 


other bzethzenmay inherit, x per caſe a pluis to greater honour and 

C —_— fi , ff grande honoz ck ba- valour if he hath any 
auxy grande gentlehome lour creſſera ſil avoit thing by his Ance. 
— 3 — free: go? rien ꝑ ſes anceſters, ſtors, or otherwiſe 
— — — Go the na- bu auterment perad · peradventure he would 
ure of Gavelkind, fo they benture it ne puiſſoit not encreaſe ſo much, 


deſcend to all the ſonnes, ebe- . 


altke. which Gentry and Armes doe not deſcend to all the bzcthzen alone, but to all their 
polterttp : but pet jure primogenituræ, the eldeſt ſhall beate as a badge of his bir tight. his 
fathers Armes withont any difference, foz that as Littleton ſatth dectione he to moze Woz⸗ 
thy of blood, but all the pounger bzethzen ſhall give ſeverall differences, c 2didirio probar mi- 
noritatem . and (h) hæteditas inter maſculos jure civili eſt dividenda. 
¶ ou auterment peradventure il ne pui ſoit tielment creſſer. Che reaſon of 
F 


this is rendzed by the Pott: 


» Haud facile emergunt quroum virtutihus obſtat 
Res anguſta domi. 


But nom by the Statute of 31. H. 8. a great part of Kent is made deſcend able to the eldeſt 


7c. H.. c. 3. v. 8. Hs. ca i tonne, accozding to the courſe ofthe Common Law, foz that by the meanes of that cuſtome, 


divers ancient and great Families after a few deſcents came to very little oz nothing. 


In — quoties rivos deducitur amnis, 
it minor, ac unda deficiente perit. 


Sect. 211. 


¶ L kr cuſtame ape! ¶ Tem, lou per Lſo where by the 
2 Ee — appel Cuſtome called 
Ok this cuſtome Licrleton Burgh Engliſh en Burrough Engliſh, in 


2 — unn aſcun Burgh, le fits ſome Burrough the 


our Books there is a ſpectall puilñ inherita touts yonugeſt {on ſhall inhe- 
kind of Bozough Engiilb,(i) ſeg tenements, c. cẽ rit all the tenements , 
— — cuſtome eſtoit ove alẽ &c. this cuſtome alſo 
dalle bloud, and ik he be, then certaine reaſon , pur ſtands with ſome cer- 
to the eidelt ſonne. ceo que le fits puiſne taine reaſon , becauſe 


G)Mic»10-JaEliors caſe, (K) within the Wannoz of 


B. in the County of Berke, (ſil fault pere dt mere that the younger ſonne 
there is ſuch acultome, A92t per cauſe de con ju- (if he lacke father and 
—— — — ventute poit le pluis mother) becauſe of his 
the eideſt daughter ſhall only meins de touts {es young age, may leaſt of 


inherit; and ik hee have no . - 
daughters, but ſiſters, the el: kexteg luy meſme ai- all _ brethren helpe 
deſt er bythe —— ſhall Der, cc. himſelfe, &c. 

inherit,# tmes the youn- 

geſt. And divers other cuſtomes there be in like caſes. And herewith agreeth Britton, who - 
faith.(1)De terres des ancientes demeynes ſoit uſe ſolonque le ancient uſage del lieu, dount en 
aſcun lieu le tient leu pur uſage: que le heritage ſoit departable entre tours les enfants freres & 
ſores, & en aſcun lieu que le eigne avera tout, & ex aſcun licu que le puiſne frere avera tout. 


¶ Pur cauſe de ſon juventute poet le pluis meins de touts ſes freres luy 
meſme aider, &c. hereby (8c.)are imploped thoſe cauſes wherefoze a ponth is lefſe able 
to apd himſelle, ac. which the Poet bziefly and pithily cxpzeſſeth thug ; 


Imberbis 


Lib. 2. Of Villenage, 


Imberbis Juvenis tandem Cuſtode remoto, 

Gaudet Equis, Canibuſque & Aprici gramine Campi: 
Cereus in vitium flecti, Moni toribus aſper, 

Urilium tardus proviſor, prodigus zris, 

Sublimis, cu viduſque,& amara relinquere pernix 


Ind againe, no living creature moze inflrme than Man: 


Nil hom ine infirmum tellus animalia nutrit 
Inter cuncta magis 


Sect. 22. 
CA AEs fi home Nut if a man will CPS encounter rea- 
Mii preſcri- Birekrive. that if EG. que ſi tort ſoi 


* 


ber, que ſi aſcuns aũs any cattell were upon fait 4 un home, que i 
fucront ſur les de-, the demeanes of the ceo ſerra ſon judge de- 
meines de ſon man- Mannor, there doing meſuc. ch it wn 

nor la dammage fea- damage, that the Lord in Law,Aliqui 


—_ — le Seig- of the — — 4— — 
nio2 del mannoꝛ pur time being hat the 1Bayliffes of Salop, 
le temps eſteant, ad to diſtreine them, and **verſed, becauſe 
uſe eur de diſtreyner, the diſtreſſe to retaine gne,quia 
ct le deſtreſſe retaine till fine were made to & par 

tanque fine fuit fait him for the damages 

a lup pur k dammage at his will, this pre- 
a la volunt, ceſt pze- ſcription is void: be- Js daß 
ſcription eſt void, pur cauſe it is againſt rea- Quia in conſuerudinibus non 
ceo que il eſt encoun- ſon , that if wrong bee diururniras remporizaledlolides 
ter reaſon, que ſi toꝛt done any man, that he And by this rule cited by «© 
ſoit fait a un home, thereof ſhould bee his our Buthoz, at the 4 *.. 


que il de ceo lerk ſon own Judge, for by ſuch feln, Te 
Judge demeſne : Car way, if hee had dama- Clarence 
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per tiel voy (il avoit gong to 3 - ered 
ammages fozſque an ans e might Brehon Law 

al value dun mail, il aſſeſſe and have there- Lich call thetr Jo 

puiſſoit aſſeſſer + aũ fore C. li. which — 


I) 
2 


auf preſcription uſe if ir bee againſt reaſon, he on ore 
there by the advice of Bn 
learned men in the | 5 * 


Lil. z. Cap. iz. 


Rot. Pat. 11. J. 3. 


L. 7. ſo. 22. b · Calvins caſe · 


Rot. Patent. 18. H. 3. 
NI Iz. N. 21. 


Rot Patent. 30 H. 3. 


Tri. 13. E . Coram Re- 
ge in Theſaur. in longo 
placito. 

(m) 2. R. 3.12. 

In camera ſtellata. 

1. H. y. 3. 


(a) Fleta lib 3. c 14 
Britton cap. 41. 

Mirror cap. a · Sec · 6. 
Pl. Com. 132. b. 

FI 1.15-148, Cluns caſe. 


(6) PI. Com. 138, 134 & e. 
In Brownings & Beſtens 


caſe. 
35. H.. 34. 


8 Of Rents. Sed213. 


the Lawes of England,which of many of the Iriſh men, accozding to their owne deſire, was 
joyfuliy accepted and obeped,and of many the ſame was ſcon after abſolutely refuſed, pzefcr= 
ring thetr Brchon Law befoze the juſt and honourable Lawes of England. Rex, &c. Baroni- 
bus,militibus,% omnibus libere tenentibus L. Salutem, Saris ut credimus veſtra audivit diſcre- 
tio, quod quando bonæ memoriz Johannes quondam Rex Angliæ pater noſter venit in Hyber- 
niam, ipſe duxit ſecum viros diſcretos & leges peritos, quorum communi conſil io, & ad inſtanti- 
am Hybernenſium ſtatuit, & præcepit leges Anglic anas in Hybernia, ita quod leges eaſdem in 
Scripturas re dactas reliquit ſub ſigillo ſuo ad Scaccarium Dublin. 

Rex Comitibus, Baronibus, militibus, & liberis hominibus, & omnibus aliis de terra Hyberniæ 
ſalutem. Quia maniſeſtè eſſe dinoſcitur contra coronam, & dignitatem noſtram, & conſuetudi- 
nes, & leges regni noſtri Angliæ, quas bonæ memoriæ Dominus Johannes Rex pater noſter, de 
communi omnium de Hybernia conſenſu,teneri ſtatuit in terra illa, quod placita teneantur in 
curia Chriſtianitatis de adyocativnibus Eccleſiarum & Capellarum vel de laico feodo vel de 
catallis quæ non ſunt teſtamento vel matrimonio. Vobis mandamus prohibentes quatenus hu- 
juſmodi placita in curia Chriſtianitatis nullatenus ſequi ptæ ſumatis in manifeſtum dignitatis 
& Coronæ noſtræ pra judicium, ſcituri = certo, quod ſi feceritis,dedimus in mandatis Juſticia- 
rio noſtro Hyberniæ, Statuta cur iæ noſtræ in Anglia contra tranſgreſsiones hujus mandati no- 
ſtri cum ſuſtitia procedat, & quod noſtrum eſt exequatur-In cujus, &c. Teſte Rege apud Winch- 
comb, 28. die Octobris, anno regni noſtri 18. Et mandatum eſt Juſticiario Hyberniæ, per literas 
clauſas quod prædictas literas patentes publice legi & teneri faciat. 

Rex, &c. pro communi utilitate terræ Hyberniæ, & pro unitatg terrarum, proviſum eſt quod 
omnes loges & conſauetedines quæ in rggno Angliæ tenentur, in Hybernia teneantur, & eadem 
terra eiſdem legibus ſubjaceat, ac per eaſdem regatur, ſicut Johannes Rex cum illic eſſet, ſta- 
tuit & firmiter mandavit. Ideo volumus, quod omnia bre via de communi jure quæ currunt in 
Anglia ſimiliter currant in Hybernia ſub novo figillo Regis: In cujus, &c. Teſte meipſo apud 
Woodſtocke. wherein it is to be obſerved, That union of Lawes is the belt meanes foz the 
unity ot Countries. Una & cadem lex eſſe debet tam in Regno Angliæ quam Hyberniz. 
(m) Terra Hyberniæ inter ſe habet Parliamentum & omnimodas curias prout in Anglia, & per 
idem Parliamentum facit leges, & mutat leges, & illi de eadem terra non obligantur per ſta- 
tuta in Anglia, quia hi non habent milites Parliamenti. 

Bp an Ad of Parliament (called Poynings Law) holden in Ireland in the tenth peere of 
Henry the ſeventh, it is enaded, Chat all ſtatutes made in this Realme of England befoze 
that time, ſhould be of fozce,and be put in ure within the Realme of Ireland, which (though 
it be by way of digreſſton) is not unneceſſary foz our Student to x now. But now let us 
heare out authoz, 


Set 21 z. 


Hree manner 
of rents there 
bee, that is to 


OfRents, 


q 1 ma⸗ 
ners de 
Kents p 


Chat. 12. 


8 


Dme have divided 
rents into koure 
kindes, viz. rent 
ſer dice 3 rent. tharge, 


rent dilkreynable of ſont, ceſtaſcavoir, ſay, Rent ſervice, Rent 
what lat ts fad in this chap: Rent ſervice, Kent charge „ and Rent 


ter) and rent ſecke. 


Rent. In Latine 
Redditus, (a) by ſome Dici- 
tur à redeundo, quia retro it, 
& quotannis redit- And o⸗ 
ther s ſap it is derived of red · 
dere, foz that the Bent is re⸗ 
ſerved ont of the mollis of 
the land, e ts not due till the 
tenant 0z Leſſee take the pz0= 
fits, foz reddendo inde oz ſol- 
vendo, 0 reſcrvando inde, 03 


the luke, (b) is as much to 


charge, a Kent ſecke: 
Kent ſervice eſt lou 
le Tenant tient ſa 
terre de (on Seig 
nioz per fealty,  cct- 
tain Kent, ou perho- 
mage, fealty , & cer- 
tain Kent, oup aufs 
ſervices & certaine 
Kent:x ſi rent ſervice 


ſecke. Rent ſervice 
is, where the Tenant 
holdeth his land of his 
Lord by fealtie, and 
certaine rent, or by ho. 
mage, fealtie, and cer- 
taine rent, or by o- 
ther ſervices and cer- 
taine rent, and if rent 
ſervice at any day that 


Lib. 2. Of Rents. 


doit eſtre pay) ade⸗ behind, the Lord may — 
rere, le Sfir poit di⸗ diſtraine for that of 


ſtrainer pur cco de common right, — 4 
common dꝛoit. quafi retro dare, and hercof 
cometh Rcddirus fog a Rent. 
Here note foz the better underſtanding of ancient Recozds, 8. etc © 
03 Gavell, Gablum, Gabellum, Gabellettum, Galbellettum and Gavillettum, dos a 


Kent, Cuſtome, Duty, oz Ser vice, peelded oz done to the King os any other Lozd, ag Wal- 2 ; . 2 
lingiord — 276. Hag 1s,i-domos reddentes 9. libros de glabo, i-de redditu · Ind Oxford, og 
hc urbs reddebat pro theolonio & Gablo regi 20.1. & Sextarios mellis, comiti Alpharo to-li- | 
bras. Ind this is the legall gnification thereof, 


¶ Rent ſervice. It is called a Rent ſervice,becauſe it hath ſame cozpozall fervicoin- 
c\ident tinto it, which at the leaſt is fealty, as here it appeareth, | 

4 Saterre. ( Rent ſervice cannot be reſerved out of any inherttante but fuch as Vide Seck arg. 
is manurable, whereinto the Lozd may enter # take a diſtreſſe, as in Lands and ni (£)44-E3 45-0 
Beverſions, Remainders, x as ſome have ſatd ont of the herbage of lands,2 regularly not out . 30. 
of any inheritances tncozpozeall,oz that lpe in grant. (d) Bp act of Law one rent oz ſerbice . lib. y. 
map iſſue out of another, as if A. bef̃oze the ſhatute of Qiia emptores terrarii, had lands Bucs cue. pl. Com 
to 5 to hold to dim by fealty, a ten ſhillings rent and b. had made a feoffement in fre to C-&c. © 1 
whereby there Was a Meſnalty created, in this caſe C. ſhould hold of B. either by the ſame ſer- 7772735 
vices the Law created,oz ſuch as he ſpecially reſerved, æ R. did by operation — 
ſervices of A. by tcalty and ten ſhillings rent, that is to ſap, rent and ſervice out oł rent | 
vice and if the rent be behind, the Lozd paramount map diſtraine upon the land foz his rent, 3 
foz both Meſnalty and Setgniozp doe iſſue out of the land, the | 3 
the Seignioꝛp mediately,which is wozthy of due condder ation and obſervation. = - 

¶ Certainerent. (e) oi the rent mult be certaine, oz which may be reduced to a be 2: a fol. io 
rertainty,foz id certum eſt, quod certum reddi pateſt. (f) Continetur carta reddendo inde an- a.. 
nuatim ad tales terminos vel faciendo inde talia ſervitia, vel tales conſuetudines, qu — | 
debent eſſe certa & in carta exprefſa,&c. But of this I have ſpoken Sect. 136. Ind the 
may as well be in delivery of Hens, Capons, Roſes, Spurres, Bowes, Shafts, Hozles, . 
Hawkes, Pepper, Comine, wheat,oz other pzofit that lieth in render, office, attendance, and 
tuch like: as in payment of money. (g) But a man upon his feoffment oz convepancecannot (8 
reſerve to him parcell of the Annuall pzofits themſelves, as to reſerve the ney 
of the land, oz the like, foz that ſhould be repugnant to the grant, Non debet enim eſſe a= 


tio de proficuis ipſio, quia ea conceduntur, ſed de redditu novo extra proficu; 


Poet diſtreine pur ceo. Foz where there is fealty, Sc. incident to the rent, there 
* ah — (h) But tt is to de under ſtod. that foz a rent oz ſervice, q Mirror cap a8 
the Loꝛd cannot diſtreine in the night, but in the day time, und ſo it is of a rent 2 * 

8 
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_ 
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the ſabject hath fog 7.1. 20a. l. HLA 


2 


irth-right that 
— 


the Commillions # Charters 
Juafttce are Facturi quod ad juſtitiã pertiner ſecundum lege & conſuetudinẽ 


Lib. z. Cap. Iz. 


252751. 


3 $-H6.34- 


Vide SeR.137, 132» 


Of Rents, 


Sed. 214,215. 


being largely taken, as well the ſtatutes and cuſtomes ofthe Realme, as that which is pzo- 
vide Se&.214 216,226, gerip the Common A aw, is tacluded within Common droit · Littleton in this his Creatiſe 


nameth Common droit fixe times. 


Sect. zig. 
CS au fait. CET ſi home voy- 


Fox it is — loit doner terres 
av, that a qu tenements a un au 
— 2 ter en taile, rendant a 

¶ En neſme le luy certaine Rent ꝑ an, 
manner ſi leaſe ſoit il de common dꝛoit poit 
fait, &c. #03 thee diſtreiñ pur le rent ade. 
be rentn Services,be- xexe, coment que tiel 


Nd if a man will 

give Lands or Te- 
nements to another in 
the tayle , yeelding to 
him certaine rent by the 
yeere, hee.of common 
right may diſtraine for 
the rent behind, though 


: of the woꝛd Red- , 
—— — — s dant certaine Rent. 


that ſuch gift was made 
without deed » becauſe 
that ſuch Rent is Rent 
Service: In the ſame man- 
ner itis if a leaſe be made 
to a man for life, or the 
life of another , rendring 
to the Leſſor certaine 
Rent , or for terme of 
yeeres rendring Rent. 
Ggnifieth peelding oz repaying: dut of this J have ſpoken befoze tn this Chapter. Sect. 2 3* 


Sedd. 215. 
Ever (108, Rever- C Es e tiel cas Ut in ſuch caſe 
CRz — of the MS home ſur where a man upon 
cor, an dandatb 3 beru- tikl done ou leaſe ſuch a gift or Leaſe 


ning agatne, and therefoze boile reſerver a lup will reſerve to him a 
Reverſio terræ eſt — 2 rent let vice. il cobient Rent ſervice, it beho- 
—— ſais poſt que le reverſion de les veth that the reverſion 
donum finirum, Sc. as in the terreg & tenem̃tg ſoit of the Lands and Te- 


— n donoz ou leſſoꝛ, nements be in the Do- 
C Il covient que le car [i home voile fait nor or Leſſor. For if a 
reverſion, &c. ſoit en le feoffement en fee, ou man will make a feoff- 
donor on leſſor ,&c. chu Voile donoꝛ terres en ment in fee, or will 
ti not to be underſtood only ot taile, le remaindꝛe give lands in taile, the 
a reverſion *- guſtre en fee ſimple remainder over in fee 
5 
Foz it a 


cauſe tealty is incident N f 
done fuit fait ſauns 
55. 
— — t ent ſervice. 
Faun machs ü ding ut En m̃ le manner eft, fl 
——— leas colt fait on hoe 
- Aa pur terme de vie, ou 
fos Ga Brent fos Dauter vie, rendant al 
the rit ofchmonright. Joſſgz, certaine Rent, ou 


C ke»4ant,com- nur terme de ans ren 


leaſe 

— — ſang fait, reſervant ſimple without deed, 
tayle, the remainder in taple f luy certaine rent, reſerving to him acer- 
erin. rt, e ſrt os id rave Mer his refer 
10 Kent ſervice, pur ceo que nul re- vation is void, for that 
( Reſervant. Reſer- berſion temaine en le no reverſion remaines 
ver conmeth of the Latine donoz  tiel tenant in the Donor, and ſuch 


tient 


"TY 


e 


n 


5 ** 
Fn * a 
WEARS - 


Lib. 2. Of Rents. Sed. 216, 143 


tient la terre imme- tenant holds his Land Word Relervo,thaai, topro- 
ec 6 and , iatel 7 vide foz ſtoze. Ys When a | 
diatm̃ de le leignioz immediately of the man departeth with his land 
de que ſon donoz te- Lord of whom his Do- de reſerveth oz pzovideth og 5 
noit, c. nor held, &c. —— q m_— his owne _— 
hath the fozce of ſaving 92 excepting : So as (c) ſometime it ſerveth to reſerde a new thing. 8.441. 2 
viz. a Rent and (1) ſometime to except part of the thing in eſſe that 1g granted Al. les. _ . 
And it is to be underſtood that in the caſe of the gift in taile,leaſe foz life oz peeres,the feal= 0 35-H6.34 2 
ty is an incident inſeparable to the reberũlon. ſo as the Donoz oz Leſſoz cannot grant the re» 6. 
verſion over, and ſave to htmſcife the fealty oz ſuch like ſervice, but the Kent he map except, 
becauſe the Kent although it be incident to the reverſion , pet it is not in incident. 
It᷑ a man maketh a gitt in tatle without anp reſervat ion, the donee ſhall hold of the donoz by 


q f 

x 
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=# 
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2 
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Ld 


the ſame ſervices that he held over. (m) But other wiſe it is of an Eſtarc ko life 2 
foz there it he rcferveth nothing, he ſhall have kealty onely Which is an i koꝛ lite oz peeres, 8259 Lirr,fo, 4+ 


to the reverſion,as hath beene ſatd, 


1 Le remainare ouſtre en fee ſimple ſans fait. Here it appeareth that if a man 
maketh a gilt in tatle, the remainder in kee without deed, (n) the remainder is good, and paſ- © E. 
ſeth out of the donoz by the libery of ſeifin,and ſo tt is of a leaſe fo life oz peeres the remain= —— 
der over in fee foz the particular eftate, and the remainder to many tntents and purpoſes, * 


make but one eſtate tn judgement of Law. Vide Sect. Co- 


CL Remainare In legal Latine is remanere,comming of the Latine wozd remai 44-E.1 
foz that (o) it is a remainder oz remnant of an eſtate in Lands oz Tenements expectant upon O ib. 2. fol. Jr. 
a particular eſtate created together with the ſame at one time, as in the caſes here of Lictleton 


appeareth, 


Sect. 216. 


AND this is by 
force of the Sta- 
tute of Quia emptores 
terrarum , for before 
the Statute, if a man 


¶ LC ceo eſt per 
EEE de leſta- 


tute de Quia empto- 
res terrarum , cat de⸗ 
vaunt le dit eſtatn'ie 
fi hõe feloit un feoſte⸗ 
ment en kee ſimple, 
per fait ou ſans fait. 
tendant a luy # à ſes 
heires certaine rent, 
ceo fuit rent ſervice , 
& pur ceo il puiſlott 
diſtreine de common 
dꝛoit, c ſil fuit nul 
reſervation dalcun chere were no reſerva- 
rẽt ned aſcun ſervice, tion of any Rent nor 
uncoze le feoffee te- of any Service, yet the 
nuſt del feoffoz per Feoffee held of the 
autiel ſervice que le Feoffor by the ſame 
feoffo2 tenuſt ouſtre Service as the Feoffor 
de ſon Seignioꝛ pꝛo⸗ did hold over of his 
cheine Paramount. Lord next paramount. 


or without deed yeel- 
ding to him and to his 
heires a certaine rent, 
this was a rent ſervice, 
and for this he might 
have diſtrained of 


Ipſz ctenim leges cupiungur jure regantur. 


C 


had made a feoffment fait, cc. Fox alin 
in fee {imple by deed vices map be reſerved with: 


* 


common right. And if 


renures 3. 
38.E- 3.5. 33· l. &. 


Uta emptores 
Hereof un 
treot is ſpoken bet. 
the chapter of — 


Sectione 140. : 


C Per fait ou ſans 


out deed (as hath beene ſatd) 
and as it appeareth here. 

And at the Common lam 
ik s man had made a feoffment 


in kee by par might 
that Pad ney — 


a rent to him and his hetres, 
becanſe tit Was arentſervice, 
and a tennre thereby created. 

CE. fil fait pul re- 
ſer vation, Cc. le feaffee 
te nuſt del feoffor per au- 


tiels ſervices, &cC. This O dritton ſol. too 
is evident and agreeth with . 8.3. 33.3. ws 
our Bookes (*) that in this B. l. io. in. AI l · 35· 
Caſe che Law created the te- 2. E ge _ 

4 


nnre, wherein tt is to be ob⸗ 1 
ſerved how the Lao regar⸗ scc. 
deth equity and equalitte 
without any pz0viſion oz re⸗ 
ſervatton of the party: 


Feet. 


Lib. z. Cap. 12. 


Britton fol, 106. 
Fleta Lib. 3. cap. 4. 
Vide Sect. 30. 


(p08. . 4.8.11. H. y. 22. 
35. H. 5. 34. 20. E. . 13. 
15. E. 3. 12. H. 4. 17. 


(q) Fleta lib. 3. cap.14+parte(q)Chartz autem de pu- 


Britton ſol. ioo. 


Of Rents. 


Sect. 217, 


C Es ſi home 
ME* fait en- 
dent a cel jour, fait 


indented, foz albeit the wozds U. : 
ol the Deed be,Hzc indentu- fie] done en kee taile, 


ra, &c. pet if it be not indented , 
inde ul 0 10 notindented k remainder ouſter en 


but ihe Deed be Ar fee, ou _ a terme 
words of the deed be He bie, le remainder 
not, ec lndencurs, petit @ quſtet en fee, ou un 
F Inditis holden! that (p)f M 
— enture il re- 
deed reſerv Kent, 
this reſervation ts gb, foz letbe a lup, & a fes 
When the Feoffee accepts the Hetres un certaine 
he greeth totherent.and the rent, & que d le rent 
rent is reſerved bythe wojds — averere ,q 2 
e Feoffoz,and no irroit a luy d a ſes 
of : but of . | . 

— — he my In the heires a diſhreiner ac. 
e 
charge, pur ceo que 

indented called, Charta ** 3 
—— op Chart tielr _ ou tene- 
communis, betauſe party ments ont charges 
887 kleb, Chat f. vun obe tiel Diſtreſſe per 
fozce de le ſcripture 
tantſolement , c ne- 
my de common doit. 
Et (i tiel home ſur 
fait endent reſerva 


ra donatione de ſimplici penes 
donatorii & ejus hæredes de- 
bet remanere, communes ve- 
ro duplicari debent, ita quod 
quilibet habet partem ſuam · 
Vel ſi una fir tantum; tunc in 


Sect. 21). 


Bu. if a man by 
Deed indented at 
this day, maketh ſuch 
a gift in fee taile, the 
remainder over in fee, 
or a leaſe for life, the 
remainder over in fee, 
or a feoffement in fee, 
and by the ſame In- 
denture hee reſerveth 
to him and to his 
heires a certaine rent, 
and that if the rent bee 
behind, that it ſhall be 
lawfull for him and 
his heires to diſtreine, 
&c. ſuch a rent is a rent 
charge, becauſe ſuch 
Lands or Tenements 
are charged with ſuch 
diſtreſſe by force of 
the writing onely, and 
not of common right. 
And if ſuch a man 
upon à deed indented 
reſe: ve to him and to 


a lup, t a ſes heires his heires a certaine 
certaine rent ſang al rent, without any ſuch 
cun tiel clauſe miſe clauſe put in the deed, 
en le fait, — — by _ diſtreine, 
diſtreine, donque tiel then ſuch rent is rent 

— L a2, —— —— — rent eſt rent lecke, ſecke, for that hee can- 
ſerved to hem from whom the pur ceo que il ne poit not come to have the 


— _ dener de aver le rent, rent, if it be denied, by 


equa manu communis amici 
utriuſque ponatur ſalvo cu- 
ſtodiend* dum cuiliber par- 
tium neceſſe fuerit exhiben- 
dum. 


Reſervant 4 luy. 


(OH 35-H.6.36- ſome doe hold that otherwiſe ſi ceo ſoit deny per Way of diſtreſs. And if 

tr is tn the caſe of the King. meane de diſtreſſe, & in this caſe hee were 
Old tenares; Et tiel rent eſt ( ne fuit unques en never ſeiſed of the 
r ent charge. It in called teſt cas ſeifie de la rent, hee is without re- 


n 


charged with a diſtrele. It die, come ſerra dit a- 


medie, as ſhall be ſaid 


hereafter, 


— value of the pꝛes. 
the valur, then * — a fee farme, Here Littleton putteth his Caſe, and ſo did Ve 
e 


' 


Lib. 2, Of Rents, Secl. 18, 144 


the next Section bekeze, of a clauſe of d iſtreſle generally granted (t) A man granted a rent (0L.7 £28.b Mafidscaſe 
oat of certatne land, conhlio imenſh & impendendo, To habe and to hold to him and to! 43. Fluin Com. Banco. 
his Iſſignes foz terme of hig life, papable at foure Feaſts in the pecre and foz default of = 1,08. inter Maund 
prmnt upon demand. it ſhouſd be lavofull fox him to diftrepne; the Gantee granted the 1.40. 41.El.in Com. 
rer t oder: the Agne after one of the dayes demanded the rent, and diſtrepned , and the Banco inter Stanly & 
dir eſſe adjudged lawfull, fox he needs not make a deriand at any of the dapes, as in the * cad. 
caſe of re entrp, but he map demand it when he will, foz it ts onelp to entitle him to his re- ect... 
medy foz his meere dutp. 1 

¶ Diſtreyne, 5. dert by (cc) is inpiyed what things are diſtrepnable, which Vide ©@.222- 
elſz- where is expzecſſed at large. Viſo where the diſtrefſe is to be taken in the ſame land, and 
1; me other, which with many differences is ſet downe in his pzoper place- 


C 1! ſerra ſaus remedie. Note that upon a reſervation of a Rent upon u Feolfe- 
ment in t e bp deed tndented, (w) the Feoffoz ſhall not have a wzit of Ynnuity, the (%) 33. K. 3· Amuity 33. 
Werds of reſerbatton, ag reddendo, ſolvendo, faciendo, renendo,reſe: vando, &c. ut the r.H.2.4. 5.6. AMPLE, 
wezds of the Feolkoz and not of the Feoffee, albett the Feoffee by acceptance of the ſtate, 1g 1. E. 
bound thereby, 

And where L:t:!-ron putteth his caſe , when a refervation is made upon an eſtate that 
paſTcth by livery, the ſame Law it is, if a man at this day doe bargaine and ſell his Land by 
de. d indented and inrolled accozding to the Statute , a rent may de reſerved thereupon, to 
albeit an uſe had onely paſſed by the Common Law, pet now by the ſtatute of 27. H. 8. cap- 

10. the uſe and poſſeſſion paſſe te gether, and ſo it was adjudged. * And ſoit is of a grant ot. Mich.39.8 60 El in 
a re veiſlon oz rcmaineder, and any other conveyance of Lands oz Tenements, wheveby any Com Banco nec Wick 
& Tillud. 


eftate doth paſſe. 
Seck. 218. 


Ury ſi home Lſo if a man ſei- Eifie de Terre. (xn OS 
leiſe de cer⸗ ſed of certaine CSS — — 
tain terre graunt per Land grant by a Deed 
bn fait polle, ou per poll, or by Indenture, 
indenture bn annual a yeerely rent to bee iſ- r but g 
rent illuant hozs de ſuing our of the ſame ghercanto the Ganter mag 
meſme la terre a bn land, to another in fee have recourſe todiireyue, oz 
auter en fre ou en fee or in fee taile, or for Ae may bee putin dlewto 


taile, ou per terme de terme of life, &cc. gry nm | 8 


de diſtreſſe, #c. don; ſtreſſe, &c. then this is ** 


ques ceo © rẽt charge, a rent charge, and if 1TH INST 
ce li le grant ſoit ſang the Grant bee without Peter a 
clauſe ö diſtreſſe, don- clauſe of diſtreſſe, then ech und nt 2 
ques il eſt Rent ſeck. it is a Rent ſecke. And as if the D 

Et nota, que Rent note that Rent ſccke Nag atent, ay and, Felev 

ſecke idem eſt quod idem eff quod redditus ig verd. E de de fmilibus 

redditus ficcus, pur ſiccus : For that no ( Grant per fait, 

ceo que nul diſtreſſe diſtreſſe is incident un- Ae mamma habe arent*2@prile34; 


eſt incident a 2 to it. C Rent ſtele idem 


eſt quod redditus ſiccus. ch neevy no explanation , bez Lirtleten eppounds tt 
himſeife./ 


SHA, 
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* | 
Sect. zig. 
C R- NT Charge. C JTem > home A Lfo if a man grant 
= Here it appeareth granta per con £ 1 by his Deed a 


Littl , Pri q 
— m — fait un rent charge a Rent charge to ano- 


of in this Chapter ſhall bee vn fluter, ᷑ le rent eff ther, and the tent is 
222 ws nent ICere} le grantee poet behind, the Grantee 
Sethe, _ ellier ſil voet luer vn may chuſe whether he 
oC Home $748. thu = de JN will ſue a writ of An- 
A | . d e ces enuers gran · nuity for this againſt 
deurchargs to ons in lr fh to ou deſtreyner pur — f 24 

Prima facic is the grant of A. le xent arere, & E di- ſtreine for the rent 
and the confirmation of B. but (Freſſe retaine tanqh behind, and the di- 
bory. il doit de ces pay, mes ſtreſſe detaine untill 

men grant an an- il ne poit faire ne a- he be payd, but he can- 

uer ambideux enſem- not doe or have both 
ble, #c. Car fil xeco- together, &c. For if 
ver per bꝛiefe Dan- he recovers by a Writ 
nuitp., donques la of Annuity, then the 
eſt iſcharged of 


one 0 
¶ Briefe de annuitie Anm 

e DES fa mi ure nn eee 

, . a 4 cer= 'D 3 * , 5 

FE imme of money ; gran- cuts don Keplegiare 

mnother , in fee te Ile x donques le grantee and then the Grantee 

f "onely, Atio wa le pzilel de le avow the taking of 
diſtreſſe en le Terre the diſtreſſe in the 

en Court de Recoꝛd, Land in a Court of 

donques ef} la terre Record, then is the 

charge „ t la perſon land charged, and the 


hetres, he 


abe a watt of annuity again(} del grant dil a rſon of the Grantor 
Fe — 5 Acton 6 Imuity. diſcha ed of the A- 
grant bs fo edis ben. FCälionof Annuity, 


¶ Poet eſlier. The Santee hath election to being u Witt of Annutty, and cher⸗ 
5 perſon onely — 4 — oz to — — and to make it 


But if a mai grant a to a man and his helres, and dieth, and bis wife bzing 
1 nt of — —ů— — N ◻⏑ 


. an anugity, and no rent ch the wife ſhall recober her dower, foz he cannot determine 
his election by clatme, but — a watt of annuity (as Littleton ſaith) neither can the 
hetre have after the endowment an annuity foz the two parts, foz that ſhould not be — 
ding to the deed of grant, foz either the whole muſt be a rent charge, oz the whole an annu⸗ 
© 15. Mp. 23. dp. But Littleton is to be underſtood with ſome limttatton: (e) fox of a rent granted foz 
owelty of partition, a watt of annuity doth not lie, becauſe it is of the nature of the land de⸗ 


Wh 
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ſcended. Alſo ot ſach a rent as may be granted without deed a Wit of annuity doth not lie, 
chough it be granted by Deed 
(f) And here ts to be noted, That here is no election giben of two ſeberall things: as if the (f, Sir Rowland Hey- 
grant were of an annuity, oz a Rode pearety, gc. foz there the Gzantoz had election at the ward, cage. l. a. fol. 36r- 
day to deliver which he would. But hers ts two remedtes given foz one peerely ſumme, and , ll 
con ſequentiy the Gzantee ſhall at any time have election to take which of the remedies hee 1 
woll, foʒ in all caſes were ſeverall remedies be given, the party to whom the Law giveth the 21. F. L 55.b. l. E. g. 1. 
remedier , it gibeth him withall election to take which of rhe remedties he wtill. F. N. B. 121. 
Nes il ne poet faire on aver ambideux enſemble. $0; then hee ſhould reco⸗ 
ber ene thing twice, which ſhould be a double charge to the Gzants?2. 2 
Note, as tocleatons, theſe diverſities following: Lib. 2. fol. 36. 37. in Sir 
4 irſt, when nothing paſſeth to the feolfee oz grantee befoze election to have the one thing RowlandHeywards caſe. 
oz the other, there the eledion ought to be made in the like of the parties, # the hetre oz execu⸗ 
toꝛ cannot make election- But when an eſtate ez intereſt paſſes immediatly to the Feottee, 
Donee oz Gzantee, there election map be made by them, oz by their Hetres oz Erecutozs. 
Sccondip, when one a the ſame thing palſeth to the Donee oꝛ Gzantee, and the Donec 
Gzantec hath election in what manner o degree he will take this, there the intereſt pal 
tmmedtate!p, and the pa-tte,his hcirs, oz Executozs, may make election when they will, 
Thirdly, when election is given to ſeverall perſons , there the firſt election made by any of 
the perſons ſhall ſtand, 
Fourthly, Jn caſe an election be given of two ſeverall things, alwapes he which is the 
firſt agent, and which ought to doe the firlt act, ſhall have the election: Ls if a man granteth a 
rent of twentte ſhillings oz a rode, to one and to his hetres,the Gzantoz ſhal have the clection; 
fox he is the firſt agent by payment of the one, oz deltverie ofthe other. Ho if a man maketh 
a lea, rendzing a rent oz a robe, the leſſee ſhall have the election cauſa qua ſupra, ; with this 
agree the tokes tn the * margent. (g But if I give unto pou one of my hozles in mp Sta- 1 
dle, thert pou ſhall have the election , foz pou ſhall be the firſt agent by taking oz ſeiſure of one 1 
of them. Ind tf one grant to another twentte loads of Haztll, oz twentie loads of Maple to 2. 11. Al. p. f. 25. All. 33. 
be taken in his wood of D. there the Gzantec ſhall have election, foz he ought to doe the firſt 3E. 3. ci. A. 275. 
act,5- to fell and take the ſame. 727. e 
Fliftiy,Ulhen the thing granted is of things annual, & are to habe tontinuantt, there the (S) 73. 
election remaineth to the Gzantoz. in caſe where the law giveth to him election) ag well 
after the dap, as bcfoze, otherwiſe it is when the things are to be perfozmed unica vice: And 
therefoze if I grant to another fox life, an Annutie oz a Robe at the feaſt of Eaſter, and 
both are behind, the Gzantce ought to bzing his wzit of annuity in the diſjunctive, foz if hee 
bzing his wztt of Pnnuitie foz the one onelp, a recover, this judgement ſhall determine his 
election foz ever, foz he ſhall neber have a watt of anuuity attet war ds, but a Scire tacias upon 
the laid jugement. Which reaſon Ficzherberr in his Natura Brevium not obſerving, held an 
opinion to the contrary, But if I contract with pon to pay unto pou twentie ſhillings oz 9. F. 4.37. 13. F. 4. a · & the 
A _ at the Fealt of Eaſter, after the feat you may bzing an Action of debt foz the one oz 9*i<* =bovciard Booke, 
foz the other. 
Hixrtly, The Feoffee bp his act and wong map loſe his clection, and give the ſame to the 
Fecoffoz; Is if one infeoffe another of two acres, Co habe and to hold the one foz like, and the 
other in taile, and he befoze eledton maketh a feoffinent of both, in this caſe the FeofToz ſhall 
entcr into which of them he will, fo: the act and wong of the feoffes. 


Sil recover en Briefe de Annuitie donques eſt la terre diſcharge de 


diſtreſſe. Here is to be obſerved, That this determination of the election of the Gzantee 
muſt bee by action oz ſuit in Court of Recozd, (h) foz albeit the Gzantee diltreine foz the 0) 1. El. Dyer. 345 
Kent, pet hee may bzing a wꝛit of Pnnuity and diſcharge the land. Ind Littleton putteth his 
caſ: hereſurely upon a Recoverie in a wit of Annuity. (i) But it the Gzantee doth bzing a 00 F. N. s. 157.4. 
wꝛit of Ynnuitte, and at the returne thereofappeare and count, this is a determination of 5. l. . 3 ;. b. 
his election in Court of Recozd, albeit he never pzoceedeth any further. (k) Is if a wffebe () .. E. . por 158. 
endowed ex aſſenſu patris, and the husband dieth, the Wife hath election either to have her 
Dower at the Common Law,oz c aſſenſu patris: if ſhee bzing a Mit of dower at the Com- 
mon Law, and count, albeit ſhe recover not, pet ſhall ſhe never after claime her Dower cx at- 
ſenſu patris. ; 

(D So tfthe Gzantce bzing an Alife foz the rent, and make his plaint, he ſhall never after j 10 f. 4 ry. 
bzing a wit of Annuitie. But the purchaſing of a Nit 2f Annuitie, end entricof it in 
Court of Recoꝛd, oz of an aſſiſe, is no determination of the clection , becauſe an eſtranger 
may purchaſe a wzit in the name of the Gꝛantee, # enter it of recozd , but if the Gzantee ap- 
pear thereunto,4c.thenthis doth amount to a determination of his election, as hath 'C ſaid, 

Cc Son 
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Glanvill lib. 12. cap 13. 
Marlbr.ca. 21. 

W. 1 ca. 16. 17. W. 2. 

ca. 3 Fleta. lib. z. cap. 40. 


4 


Mailbr. cap. ar. 
21. H C. Return de vic. 17 


(m) W. z. cap. 2. 
4-Fleta lib. . cap. 5 · 
4. H. 5.15. 


( Son Repleg are. Littleton ſpake immediately befoze of Un briefe dannuiry , but 
here he ſaith, Son Replegiare, betauſe goods may be replevied two manner of Hayes, vz. by 
w2it, and that is by the Common Law, oz by the pleint, and that is by the Statutcs,foz 
the moꝛe ſperdy habing againe of their catteil and goods. Þ Replegiare lyeth, ag Littleton 
here teacheth us, where goods are diſtreined and impounded , the owner of the goods map 
have a wit De Replegiari facias, hereby the Sheriffe is commanded, taking ſureties in 
that behalfe, to redeltver the goods diftretned to the owner, oz upon complaint made to the 
Sheritfe he ought to make a replevp in the Countrep, Replcgiarc is compounded of Re and 
plegiare , as much as to ſap, as to redeliber upon pledges oꝛ ſercties ; and in the ſtatute of 
Marlebridge,Delibcrare is uſed foz Replegiare. (m) And the Sheriffe ought to take two 
kinde of pledges, one by the Common Law, and they be Plegii de proſequendo, and another 
bythe ſtatute, viz.Plcgii de retorno habendo. Vide Sect. 58. what things may lavofullp bee di⸗ 


ſtrepned, whereupon a Reple giare may be ſued. The fozmes of the Wit pou ſhall reade in the 


* Regift.F.N.B, 68. 


(n) 3 F. 344 6. H. 4. 2. & 
39.9. H. . 39. 20. H. C. 19. 
(0) 3 3.E-3.Replev.q3 n 
42. F. 3. 18. 9. H 6.25. 
F. N. B. 6 9. F. G. H. 7. 9. 
19. E-· 3. Repl. 32. 

(p) 42. E. 3. 18. 

11. H. 4.17.2347. B- 3. 12. 
4E. 3. 29. 7. 1. 4. 17. 


Marlbr. ca. 22. 


(q) 30 E 3.22. 31. E. 3. 
Repley. 35. & 4- 

7. H. . 26. 28. 31. H. s. 
Prop prob. 5. 1. K · 9. 
21. E. 464. 2· liz. Dyer 
173. 21 E. 456. 


( C. E. 3 3% 1. H. 4.4 
17. E. 2. Prop · prob · 6. 


34. H. 6.47. 


31. E. 3. Cage deliver. 5. 


Rracton lib. . fol · 233. 
a. & b. 


29. E. 392 3-H. 4·12. 
54.1.6. 37.2 · C·4·25· 


Re giſt. fol. 33. 
Bradl. fol. 21. & 154 
WV. I. ca. 1. Fleta lib. 2. 
62. 2. F · N B. Gs. b · 


Kegtſter and F. N. B. 
(n) It is a generall rule, that the Plantife muſt have the pzoperty of the goods in him at 
the time of the taking. (o) But pet if the goods of a villeine be diftrapned , the Lozd of the 
leine ſhall have a Replebp, becauſe the bzinging of the Rcplevy amounts to a clapme in 
w and veſts the pꝛoperty in the Plaintife. But in that caſe if the goods of the villeine be 
taken by a treſpaſſe, the I oꝛd ſhall have no replevie, becauſe the villeine had but a right 
p) But there is two kind of pzoperties , a generall pꝛopertie, which everp abſolute ow⸗ 


ner hath, e a ſpetiall pꝛopertie, as gods pledged oz taken to manure his lands oz the like and 


of both theſe a Neplegiare doth Ipe, 

Ind albeit it be pzovided by the Satute of Marlebridge,cap. 2 2 quod vicecomes poſt queri- 
moniã inde ſibi factam ea fine impedimento vel contradictione ejus qui dicta averia ceper it de- 
liberare poſſit, &c(q , Pet where the Defendant claimes pzoperty,the Sheriffe tannot pzocecd, 
foz it is a rule in Law, that pzoperty ought to be trped by Uizit, Ind therefoze in that caſe 
Where the trpall is by pleint , the Plaintife may habe a n zit De proprietate probanda, di⸗ 
rected to the Sherilfe to trie the pꝛopertte, and if thereupon it be found foz the Plaintife,then 
the Sheriffe to make deliverance, (foz ſo be the wozds of the Wꝛit) and if foz the Defendant, 
he can no further pꝛoteed, but that is but an enqueſt of office , and tcherefc2e if thcreby it bee 
found againſt the Plaintife,yet he map habe a Wit of replevie to the Sheriffe, and if he res 
tur ne the clatme of pꝛoper tie, gc. pet (hall it pzoceed in the court of common pleas, where ths 
pꝛopertie ſhall be put in iſſue, and finally tried. Ind the Sheriffe may take a pleint upon the 
ſatd ac out of the County, and make replevin pzeſentiy , foz it ſhould be inconvenient foz the 
owner to fozbeare his cat tell till the County dap. 

(r) It is to be noted that a man cannot clatme pzopertyp by his Baillite oz ſerbant, and the 
reaſon is foz that if the claime fall out to be falſe he ſhall be fined foz his contempt Which the 
Loꝛd cannot be unleſſe he maketh clatme himſelfe, fox Nemo punitur pro alieno deli&o. 

Jn a ſpectali caſe a man map habe a Replevin of goods not diſtreyned. as if the Meſne put 
in his cattell in lieu of the cattell of the tenant parabaile, that he is bound to acquite, hee ſhall 
have a reple vin of thoſe cattell that never were diſtrepned. 

It a man by his Deed grant a Rent with clauſe of diſtrefſe , and grant further, that hee 
ſhall k eepe the goods diſtrepned againſt gages and pledges, until! the Bent te payd pet ſhalt 
the Sheriffereplevie the goods diſtrepned, fox it is againſt the nature effach a diſtrelle to be 
trrepfeviſable, and by ſuch an intention the currant of replevpns ſhould be ovcrthzowne. to 
the hindzance of the tommon⸗ wealth, and therefoze it was diſallowed by the whole Court, 
and awarded that the Defendant ſhould gage dcliverance.oz elſe goe to pꝛiſon. And Bracton 
is of the ſame opinion, foz hee ſaith, Eodem modo de via obſtructa, per breve quod juſticier 
propter communem utilitatem, ne tranſeuntes ire diu impediantur, quia hoc eſſet commune 
damnum, & in hos vicecomes & Juſticiarii faciant ſicut ſuper detentionem averiorum contra 
vadium ple gii, propter co rmunem utilitatem , ne animalia diu inclula pereant, which in 
mine opinion is an excellent point of learning. 

It᷑ the beaſts of divers ſeberall men be taken, they cannot joyne in a Repleg. But every 
one muſt have a ſeberall replevpn: And ſo in a Beplevyn it is good plea to ſap that the 
pꝛopertie is to the Platntife and to a ſtranger and where there be two Pleinttfes, that the 
pzoperty is to one of them. 

Therc is alſo a t De homine replegiando. But Littleton is readp to give you further 
inſtruction, therefoze heare him. 

«| Et avoma le priſe, &c. en court de record. gere it appcarcth that an avow- 
ry in Court of recozd,which is in nature of an action, is a determination of his election befoze 
any judgement giben. And this 1g a good pzoofe of that which hath beene fozmerip ſaid of the 
wꝛits of Innutty and Aſſiſe. Electi 

Seti 


) 


* 


/ 
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Electio ſemel facta & placitum teſtatum non patitur regreſſum. 1 
27. H.. 4. 


Q od ſemel placuit, electionibus in amplius diſplicere non poteſt. 

Fea Rent charge be granted to A and 3 and their heires, 4. diſtreineth the bealls of the 
G:antoz, 6nd he ſueth a Replevin, A. aboweth foz himſelfe, and maketh conuſance foz B. A. 
dyeth and B. ſur biveth, B. ſhall not Have a wait of Ynnuity,foz in that caſe the election and 
avowzy foz the Rent of A barreth B. of any c ledion to make it an Bnnuity, albeit he aſſented 
not to the abowzp. 

But dere is another dtberſity to be obſerved betweene the caſe afozcſaid of the grant of the 
Kent, where he (as hath beene ſald) map make it either reall oz perſonal, and when a man 
may have elcaton to have ſeverall remedies foz a thing that is meerely perſonall oz re- 
all from the begin: ing. Js tf a man map have an action of account oz an action of debt at his .. 3.92 b. 
pleaſure, and he bzingeth an action of account and appeare to it, and after is Monſutte, pet »7-5-3- S0. b. 
may he have an action of debt afterwards, becauſe both actions charge the perſon, The like 


Law is of an Adiſe and of a wꝛit of entry in the nature of an Iſliſe, and the like. 


Sect. 220, 
CITem, i home Lſo if a man C DV tbisSexinitap- 
1825 q un auter would that ano- — has Show 


aberoit un Rent 
charge iſſuant hozs 
de la terrs, mes il ne 
voile q (a perſon ſoit 
charge en aſcun ma- 
ner p bꝛicte dannut 
tie, donques il poit 
aver tiel clauſe en la 
fine de ſon fait. Pro- 


aliquid in co ſpecifi- 
catum , non aliqualiter 
ſe extendat ad oneran- 
dum perſonam meam, 
per breve, vel actio- 
nem de annuitate, ſed 
tantummodo ad one- 
randum terras, & te- 
nementa mea de an- 
nuali redditu predi& , 
&c. Dorques la ter- 


re eſt charge, a le per⸗ c e grantor diſchar- ty, pꝛobided 
{on del grantoz dil - ged. charge bis 


charge. 


man by his Deed grant a Rent charge out of Land, pzovid 
Land, albett the Gzantee hath a double remedy, (as hoth deeve ſaid) 


vugnant, becauſe the land is expzeſly charged with the Rent, but the 


ther ſhould have a 
Rent charge iſſuing 
our of his land, but 
would not that his 
perſon bee charged in 
any manner by a writ 
of Annuity, Then hee 
may have ſuchaclauſe 
in the end of his dced : 


nor any thing therein 
ſpecified ſhall any way 
extend to charge my 
perſon by a writ or 
an action of Annuity , 
but onely to charge 
my lands and tene- 
ments with the yeere- 
ly rent aforeſaid , &c. 
Then the land is char- 


ed, and the perſon of 


ed 


tet hath but one remedy, there 
that remedy cannot — 28. H. q. Pier gh · 
dj HL 
p30 r 
tothe Sꝛant. 

¶ De annuals red- 


viſo ſemper, Quod provided alwaies, that diu, Cc. were by (ﬆc.) 
præſens ſcriptum, nec this preſent writing and the conſequent of this 


Section bee (mpiped d 


A. 


8 
8 


22 


but impiped in rhe Gant , and therefoze that may bee reſtratned without any 


and ſufficient 


remedy left koz the Gzantee , foz which cauſe our Buthoz 
the reſtraint of bzinging a wit of Pnnuity, Ind 2 ſome caſe where 
| 2 


d din caſe 
there is a * 


Lib. z. cap de condic. 
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in the deed that the grantee ſhall not in any ſoꝛt charge the perſon of the Gꝛantoꝛ generally 
notwithſt anding the perſon of the Gzantoz ſhall be charged: Js if a man grant a rent charge 
out of certaine lands to another foz life with ſuch a Provito,the Rent is behind, the Gzantee 
dyeth , the Executozs of the Gzantee ſhall have an action of debt againſt the Gzantoz , and 
charge his perſon foz the arrerages in the lite of the Gzantce , becauſe the executoꝛs have no 
other remedy againſt the grantoz , foz the arrerages , foz diſtreine they cannot, becauſe the 
eſtate in the rent is determined, and the Pzovtſo cannot leave the Executozs without reme⸗ 
dy, as appcareth by that Which hath beene ſatd. Ind therefoze our Authoꝛ putteth his caſe 
of a Rent cbarge continuing. And here is to be obſerved. that this word (Proviſo ) hath di⸗ 
vers operations. ſometime it wozketh a qualification oz limitation , and ſo it is taken here, 
and often in our bookes: Sometime a Condition, and ſometime a Covenant, whereofpon 
ſhall reade moze reade moze hereafter, Sect. 320. 
¶ En le fine de ſon fait. here Lictleron putteth his caſe ot one Deed, but though 
the grant be generall, and want ſuch a Pzobilo, pet may the Gzantce by another Deed dy 
wap of Defeaſance grant that he ſhall not charge the perſon of the Gzantoz, and that if hee 
bzing a wit of Innuity,that the Kent ſhall ceaſe, 
¶ Nec aliquid in eo ſpeciſicatum non aliqualiter ſe extendat, &c. tere ig 
to be obſerbed a double negatibe, Nec and Non, which in Gzammaticall confiruction amoun= 
teth to an affirmatibe, foz Negatio deſtruir negationem, & ambo faciunt artrmativum,ypet the 
Law that pzincipally reſpeceth ſabſtance, doth judge the Pꝛoviſo to be a negatibe, accozding 
to the intent of the parties, and not accozding to Gzammaticall conſtruction , to the end the 
Pꝛoviſo may take effect, and the like pou ſhall nde hereafter in Littleton, * Mala Grammati- 
ca non vitiat cartam-Here our Zuthoʒ putteth his caſe of one Gzantoz, put then the caſe,that 
A.and B.betng joyntenants of lands tn fee by their Deed grant a Kent chargs ont of thoſe 
lands, p2ovided that the Gꝛantee ſhall not charge the perſon of A. In this caſe if the Gꝛan⸗ 
ter bzingeth a wit of Pnnatty, he mult charge the perſon ol 3.onely, 
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CC ue ſ A. de B. C]Tem, ſi home Al if one male 
Here wWanteth A fait tiel fait en © *a Deed in this 
wozds'to pzecede theſe, 1iz- tiel manner | fi A. de manner, that if A. of 
A de B.Sc. ag it appeareth B. ne ſoit anuelmft B;. be not ycerely pay- 
in the oziginall, and ſo it ap- pay al feaſt de Noel ed at the feaſt of 
—— © pur terme de la vie Chriſtmaſſe for terme 
folemerque il ——— xx. 5. de lopall 32 — = life xx. s. 4 
« grant que adonques bien lawfull money, that 

* ur ceo que 7; Urroit a it ceſtup A. then it ſhall be lawful 
mannor eſt charge ove De B. a diſtreiner pur for the ſaid A. of ;. to 
le rent per woy de di CeO en le mannoz de diſtreyne for this in 
ſpeſſe. And yet no Bent F. fc. ceo eſt bone the mannor of F. &c. 
anted out of rent charge, pur ceo this is a good rent 
MF... > 4 qr mannoz eſt charge charge, becauſe the 
——— of ove le rent per voy Mannor is charged 
money tn judgement of Law De diſtreſſe, ck uncoze with the rent by way 
4 charged i la perſon. d celuy que of diſtreſſe, and yet the 
fait tiel fait, eſt dil⸗ perſon of him which 
aud charge en tiel caſe de makes ſuch deed is 
be char Action dannuitie p diſcharged in this caſe 
Gzantes ſhould diltreine, ceo que il ne granta of an action of Annui- 
the per lon fait aſcun tie, becauſe hee doth 
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Annuitie a ł dit A. not grant by his Deed C Que il poit di. 
ö B. mes granta any Annuitie to the ſaid ſfreine pur tiel Annuity, 
tant ſolement, qil 4. of B. but granteth on- Cc. 


- - 2 - . . Here &c. ) 
poit diſtrainer p Bo he may diſtreine WAGES... ä 


tiel Annuitie, ac. ſuch Annuity, cc. t piped, viz. Ea man fet- 15. Ce zie, 
ſed of Lands in fee bindeth his goods and Lands to the payment of a yeerely rent to A. de B. 33. Aſſ. Annuiry " 4 : 
this is a god rent charge with power to diſtretne, albeit there be no expꝛeſſe woꝛds of charge, 16. E. 3. gant 64. 
noz to diſtreine. Oz in theſe wozds , Obligo Manerium meum de C-& omnia bona in dicto 
Manerio exiſtent' A. de B. in annuo reditu de xx. s. ad diſtringend' per Ballivum Domina · Regis 
pro redditu prædicto. By thts grant a rent charge tſueth out of the Mannoz, and where the 
Woꝛds be, ad diſtringendum per Ballivum Domini Regis, this is tos the advantage of the 
Gꝛantee. And therfoze the Kings Batly ſhould be but his Miniſter to diſtrain foz his rent, 
that which he map do by his ſervant, he may do by himſelfe, oz by any other of his ſerbants. 1 ; 

It᷑ a man by Deed grant a rent of fozty ſhillings to another out of his Wannoz of Dale, , is 1 3.24 in Bus 
to have and to perteibe to him e his hetres and grant ober by the ſame Deed, that if the rent 
be behind, that the Gꝛantee ſhall diſtrain in the Manno of Sale (be the Manno of Sale in the 
ſame County 0z in another Conntp. and be this grant by one Deed oz divers Deeds) the 
rent is only iſſuing out of the MWannoz of D and it is but a paine, that he ſhall diſtraine in the 
Mannoz of 5-but both the Mannoꝛs are charged, the one with the rent, # the other with a 
diſtreſſe foz the rent, the one iſſuing out of the land, and the other to be taken upon the land, 
And whereas our Authoꝛ puts his caſe of a grant foz life. So it is if J grant to you that you 
and pour hetres, oꝛ the hetres of pour body ſhall diſtratne foz a rent of fozty ſhillings within 
my Mannoꝛ of S this by conſtruction in Law ſhallamount to a grant of a rent ont of my 
Mannoz of S. in Fee ſimple oz Fee taile, foz if this ſhall not amount to a grant ot a rent, the 
grant ſhall bee of little fozce oz effect, tf the Gzantee ſhall habe but a bare diſtreſſe and no rent 
tn him, Foz then he ſhall never have an Aſſiſe of this, at. And this is the reaſon, that it is 
fo often ruled and reſolved. ( ) that this amount to a grant of a rent per conſtruction of Law, ( 13 - R-p02- SACpH 
Ur res magis valeat, and all this is neceſſarily tmplyed inthe(8&c.)and in this caſe the Gzantee 2.6. 54.18. F.. 
ſhall not have a wit of Annuity as our Yuthoz ſaith: And whereas our Yuthoz putteth his 26. Af 38. 30. Al 13. 
caſe where the diſtreſſe is to bee taken in the ſame Land out of which the Kent by conſtry-= 45-£-3-18-32- . H. 4. 19. 
ion of Law is iſſuing, hereby is implyed that if a rent be granted, out of the Mannoz of D. „H.. 22H41. 
and the Gzantoz grant over, that if the rent bee behind, the Gzantee ſhall diſtraine foz the 
ſame rent in the Mannoz of S. this is but a penalty in the Mannoz of S. foz thzee cauſes: 

Ftrſt, The Law needg not to make conſtruction that this ſhal amount to a grant of a rent, 
foz here is a rent cxpzcllp granted to be iſſuing out of the Mannoz of D.and the parties have 
expzeſly limited out of what land the rent ſhall iNue-, and upon What land the diſtreſſe ſhall 
be taken, and the Law will not make an erpoſition againſt the expꝛeſle wozds and intention 
of the parties, when this way ſtands with the rule ofthe Law. Quoties in verbis nulla eſt 
ambiguitas, ibi nulla expoſirio contra verba expreſſa fienda eſt. 

Secondly, if in this caſe this ſhall amount to a grant of a rent out of the Mannoz of S. 
then the Gꝛantoꝛ ſhall be twice charged, Foz if the Gzantee bzingeth a wzit of Innuity,this 
ſhall extend onely to the Manno of D. Foz upon the grant of a diſtreſſe in the Mannoz of S. 
no wztt of Annuity lyeth, decauſe the Wannoz of 5-48 onlp charged, and not the perſon of the 
Gꝛantoꝝ as to this; and foz this cauſe the bzinging of the wzit of Annutty cannot diſcharge 
the Mannoz of 5. of any rent: and ſo the Law by conftraction againſt the wozds and the in⸗ 
tention of the parties ſhall do injury to the Gzantoz to charge him twice. 

Chir dip, it in ſach caſe the Mannoz of S. in which the diſtreſſe is onely limited, ſhall be in 
another County, then it hath beene often adjudged, that the rent ſhall not iſſue out of the 
ſame, but the diſtreſſe ſhall be as a meane and remedy to compell the Tenant of the Land to 
pap the Rent. Ind it was ſaid that there was no diverſity in reaſon , that the Law in con⸗ 
ſtruction ſhall make the rent to be (ſuing out of this , when it lyeth in the ſame County, and Vide Bulwars caſe 
not when it lyeth tn ſevcrall Counties,foz the woꝛds in both caſes are all one, # there i no lib 7 folg. 1. A p. ic. 
reaſon to lay that he ſhall fail of a recovery by Abtlg. And the Bookes in 1. Af. p. 10. and 373k. 1 
I,E.3,21,and other Books doe not ſap that the rent iſſueth in this caſe out of both, but that 7 46. 15. Af l.. 
the land in which the diſtreſſe ſhall be taken is charged:and this is true,foz it is charged with 10. F. 3. 18.3. E a. A 360, 
the diſtreſſe. Ind inaſmuch as it was charged with the diſtreſſe, their opinion was that the. 10. 5. Af y. 32. U.. 
Tenants of both of them ſhail be named in the Vile. And the opinton of Finchden, in 41.E.3 J. .. Age Aa, 
I 3, was affirmed to be god Lam, That it the Mannoz of D. out of which the rent is granted 6 3.13. — Fi 
be recovered by an elder Title, that all the rent is extinct, but if the Mano of S.in which the * Vide 17. F. 4.5.ſembla- 
diſtreſs is limited. be evicted, yet all the rent remaines. * So if the Gzantee purchaſe par tell = cake. Vide Sect pron, 
of the Manno of S.the Rent (is not extint , 2 Kent iſſueth only out of the Man⸗ Wen. 
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noz of DO. Ind it is laid that if a man grant a rent out of thiee acres, # grant over, that if the 
Kent be behind, that he ſhail diſtreine foz the rent in one of the Acres this rent is entire, and 
cannot be a rent ſecke out of two Acres, and a rent charge out of the third Acre, and ther etoʒe 
it is a Rent ſecke foz the Whole, and pet he ſhall diſtretne fox this in the third Acre. Mo it a 
Kent be granted to two and to their hetres, out of an Acre of Land, and that it ſhall be law⸗ 
kuli foz one of them and his hetres to deſtreine foz this inthe ſame acre, this is a Rent ſeche, 
foz inſomuch as they ſtand joyntiy ſeiſed of one entire rent it cannot be as to the one a Rent 
lecke, and as to the other arent charge, and this diſtreſſe (s as appurtenant to the Rent: 
and therefoze tf he which hath the Rent dieth, the ſarbt(voz (hall diſtreine, a it doth grant over 
the rent to another, he ſhall diſtreine foz this, But if a man grant a rent out of Blacke acre 
to one and to his heres and grant to dim that he map diſtreine foz this in the ſame acre fox 
terme of his lite, this is a rent charge foz his life, and a rent ſecke after divet ſis temporibus. 
Otherwile it is if the diſtreſſe be ltmited foz certaine peeres in the ſame Land, there this te⸗ 
maines a rent fecke entirely foz that the fee and the freehold is ſeck in ſuch caſe, 

12H. 5.10. be · It a man ſeiſed of Lands in fee, and poſſeſſed of a terme foz many yeeres, grant a rent out 
of both foz lite, in tatle oz in fee, with clauſe of diſtreſſe out of both, this Rent being a Free⸗ 
dold doth tue onely out of the frechold z and the lands in leaſe are onelp charged with a di⸗ 
ſtreſſe. But tf he had granted the rent only out of the lands in leaſe foz terme of the life of the 
Gzantee, this had iſſued out of the terme, and the land had beene charged during the terme 
tf the G2antee Uved lo long. 

Jf a man be ſeiſed of twenty Acres ot land, and grant a rent of twenty ſhillings percipi- 
end' de qualibet acra tertæ meæ, (that is) out of every one acre of my Land, this is aſeverail 
grant out of every ſeberall Acre. ai the Gzantee ſhall have twenty pounds in all. 

A Doth bargaine and ſell land to B by Jndencure,and befoze inroiment they both grant a 

* Rent charge by Deed to C· and after the Jndenturs is inrolled ſome hade ſatd, that this rent 
charge is avoided, foz,ſap thep,tt was the graut of A. and by the mrolment it hath relation to 
the deitvery , Which ( lay they) (hall aboid the grant, notwithſtanding the confirmation of 
the other which had nothing in the land at that time. But the grant is good, and after the 
turoiment by the operation of the Statute, it ſhall be the grant of B. and the confirmation of 
A. But if the Deod had not beene tnrolled, it had beene the grant of A. and the confirmation 

of B. and io quacunque via data the grant is good, 
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C Exist, cu C[Ten, ff home A Lfo if a manhath 
of en, ad un ret charge + *a Rent charge to 
gue th we drodee es: a WP f a tes heires. bim and to his hires 
eingutſhed when is deſtroy- iſſuant Hots de cer- iſſuing out of cer- 
ed and put out. tein tert, lil purchale taine land, if he pur- 
C 4pporiwon. his aſcun parcel de cel a chaſe any parcell of 
Portio, a „* . . 
qual p30, Which Ger _ oe les —_ , — to woe his 
a part „And out le rent rge eites, the rent 
2 bertätan of 2 Bent cos Eſt ertinct, c lannut- charge is extinct, and 
— a making of it in⸗ tie àuxy, pur ceo que — Annuitie alſo, be- 
parts | 

e P br gg . rg ue gt ce te Rp ug 

cap. 16. 2 l. Kl ·7 2 · 3 
1. 8. Bent ts entire, and again fp pOgtion. Mes fi ner bee apportioned. 
G eberp pant ot che Lene and home que aver rent But if a man which 
== r e 
nr » 0D Cs erre Dont le purchaſe parcell ofthe 
u = dro: cant es (nant, ceo Dd oe 
Gbr hereafter ſhall be tem (c ) Jf nertiendꝛa tout, mes Rent is, iſſuing , this 
r. 14 l. — — pur le parcel, car rent ſhall not cxcinguiſh all, 
and the Gzantoz by his deed lerbice en tiel cas bur fo: the parcell, For 
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tient (a terre de Con value of the Land. But r 
Seignioz per le ſer if one holdeth his land ben te 8 Bent tall bee 
vice de render a ſon of his Lord by the ſer- the ſame in quantity. 3 
Seignioz annuelmẽt vice to render to his * 8 (5) & & man by 
a tiel feaſt un chival, Lord ycerelyat ſuch a ot dis land to a man — 
ou uneſperondoz,, ou feaſt a horſe, a golden ud granterh further by 
un Clove, Gylofer, d Speare, or a Clove, — — 
1 flen tiel 1 — ſuch land foz the ſame Rent 
ignio pur like, if in this caſe the *0untethto anew grant 
chaſe parcel de la Lord purchaſe parcell — charge 
terre, tiel ſervice eſt} of the Land, ſuch ſer- the ac of the party may in 
ale, pur cco que tiel vice is taken away, be- If u man be apportioned Bs 
lervice ne poit eſtre cauſe ſuch ſervice can- of 20 ſhülings, he may releafe 
ſever,ne appoztion. not be ſevered nor ap- 10 
portioned. | 
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Wards caſe cited in li. 3. 


InH ds folz 
21.yeeres, Ceſty que vic dieth, the rent charge L pet the eywards caſe fol-z6 
during the peeres a mit of Annnity foz the arrerages tncurred after the death of — 
vie, betanſe the rent charge did determine by the act of God & by the conrſe of lam, Actus legis 
. ̃ ̃ to 
Have « Wzit of Bunaity,foz that the Rent charge is avoided by the curl? of Law , and ſo it 
Das holden tn Wards Caſe above remembzed againft an opionion obiter in 9. HG. 42. a. 9. H. 6. 42. 4 


¶ Car rent ſervice en tiel caſe poet eſte apportion. whether this appoztion 
Was at the — — — 2 of Qua emptores terrarum, hath 1 ü FE 
dern a queſtion in our bookes And it appeareth by Littleton that tt was fo at the Com- ag. g enden 
mon Law, fog when he citeth any thing pzovided by any ſtatute, hee citeth the ſtatute , as 22. Af. 52. LAS. 
de hath done this very act befoze, 2 Littleton ſpeaketh here indefinicely of Rent ſer vice, and 18.E.2.Avowric 218. 
there de divers kinds of Kent ſervices which are not within that ftatute, and yet ſuch Ment .d. bs. alan 
ſervices are appoztionable by the Common lap, as (fa man maketh a leaſe fon iche oz peeres Vid b. a tat ls. 
reſerving a rent, and the Leſſee ſarrender part to the Leſſoz, the Rent ſhall be appoztioned. in Talbo caſe. 
So tfthe Leſſoz recovereth part of the land in an actton of waſte , oz entreth foz a fozfetture 
ia part, the Rent (hail be appoztioned. I 
(g) Soltkewile tt che Leſſoz granteth part of the reverſion to a ſtranger , the Rent ſhall V14.1ib.8 fol. 5c. 
de the rent is incident to the reverſion, (h) S0 it is if Tenant by Knights in Wildes c 
ſervice by his laß Will and teltament in wztting deviſeth the reberüon of two parts of the ele 233; 
lands, the deviſee ſhail have two parts of the rent. Collins & Haas 
Aud thele caſes are in mine opinion rightly adjudged againſt a ſudden opinion tn Hill 6. (byTrio-43.8liz.Roc.2,3 
& 7-E.6. repozted by Scrjeant Bendloe to the contrary, Note What inconvenience ſhould inter Welt & Ladeels & 
follow tt by the ſeverance of thereverſion the Rent ſhould be extinct. — 
¶ Jircbaſe parcell de la terre. hi is intended of « Fes ſimple Ewer & Moyles 
03 
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(052. N. S. tit. xtinguiſh- fog it there be a Lozd and Tenant of 40. acres of Land by fealtp, and 20. ſhillings Rents, (i) it 
ment. m the tenant maketh a gift in tatle, oz a Leaſe foz life 0z peeres, of parcell thereof to the Lozd, 
Cellavit. 2. 7. E. 3. a. in this caſe the rent ſhall not be appoztioned foz any part, but the rent ſhall bs ſuſpended foz 

the whole: foz a Rent ſerbice(ſaith Littleton) may be extind᷑ foz part, and appoztioned foz the 

relt, but a rent ſervice cannot bee ſuſpended in part by the act of the partie, a in Eſſe fo other 

part. So it ts if che Leſſoꝛ enter upon the Leſſee foz life oz peeres into part, and thereof diſ⸗ 

ſetſe 02 put out the Leſſee, the rent ts ſuſpended in the Whole, and ſhall not be appoꝛtioned foz 
* +1.F.4.29-95-41, an part. Ind where our boks * ſpeak of an appoztionment in caſe where the Leſſoz enters 
7. H . 25. 4.H.7.5-b> upon the Leſſee in part, they are to be underſtood where the leſſoz enters lawfully,as upon a 
11-6.;.Ceſlarit a. ſyrrender,fozfeiture,oz ſuch ite, where the rent is lawfully extinq in part. And pet by act in 
*,3.E.3-Dower 138. Aa a rent ſervice may be ſuſpended in part, and in eſſe foz part, * Ys when the Gardian 
in Chivalrie entreth into the Land ot his ward within age, now is the Seigutozte ſuſpen⸗ 
ded ; but it the wife of the tenant be endowed of a third part of the Tenancy, now ſhall ſhee 
pay to the Lozd the third part of the rent- "Ind ſo it is if the tenant give a part of the tenan⸗ 


730. All. pra. tie to the father of the Lozd in Catle, the father dieth, and this deſcends to the Lozd, in this 
caſe by at in Law the Signiozie is ſuſpended in part, and in eſſe foz part, and the ſame Law 
is ofa Rent charge. | 

27k. 3.48. Likewiſe a Hetgniozy map be ſuſpended in part by the act of a ſtranger : As it two Joyn⸗ 


tenants oz Coparceners be of a Meiguioꝛie, and one ot᷑ them diſſciſe the Tenant of the land, 
the other Joyntenant oz Coparcener ſhall diſtraine foz his oz her moitie. 
- Concerning the appozttonment of rents, there is a difference between a grant ofa Rent, 

(>) r2-H.4-19. 17.Ed.2. and arcſervation of a Rent: foz (x) if a man be ſeiſed of two acres of Land, of one in Fee- 

Dower 164-3--All-p.12- Qmple,and of another in taile, and by his Deed grant a rent out of both in fee, in Tatle , foz 
like, c. and dieth, the land intatled is diſcharged,and the land in fee ſimple rematnes charged 
with the whole rent, foz againſt his owne grant hee ſhall not take advantage of the weake⸗ 

(1) 20. H. c. 3. 5. E. 4. r. a. neſſe of his owne eſtate in part, () But if he make a gift in taile, a leaſe foz life oz foz yeeres 

35. H. 3. Dyer 56-7-E-6- of both acres, reſerving a rent, the Donoz 0z Leſſoz dieth, the iNae in taile avoideth the gtft 

Dyer 83-9.E-3-6-H4-17+ qʒ leaſe the rent ſhall be appoztioned, foz ſeeing the rent is reſerved out of and foz the whole 
land, it is reaſon that when part is evicted by an elder title, that the Donee oz Leſſee ſhould 

: not be charged with the whole rent, but that it ſhould bee appoztioned ratably accozding to 
the vaine of the land, as Littleton here ſaith. 

(Dod. & stud .l ac u. (m) It a man grant a rent charge ont of two acres, and after the Gzantee recovereth one 
of the acres againſt the Gꝛantoꝛ by a title paramount, the whole rent ſhall te out of the o⸗ 
ther acre 2 but if the recovery be by a faint title by Tovine, then the rent is extinct foz the 
hole, betauſe he clatmeth under the Gzantoz, 

It a man infeoffeth B. of one acre in fee upon condition, B. being ſetſed of another acre in 
kee, granteth a rent out of both acers to the feoffoz, who entreth into the one acre foz the con⸗ 
dition bzoken, the whole rent ſhall (Ne ont of the other acre, becauſe his title is paramount 
the grant. But ik a man maketh a leaſe foz life of blacke acre and White acre, reſerving 
two ſhillings rent, upon condition that it the Leſſes doth ſuch an act, ac. that then he ſhall have 
ee in blacke acre ©: the Leſſee perfozmes the condition, albeit now by relation he hath the 
fee imple ab inirio,pet ſhall the rent be appoꝛtioned, foz that the reverſion of one acre where= 
unto the rent was incident, is gone from the Leſſoz, and ſo note a diberfity between a rent in 
groſle,q a rent incident to a reberũon, concerning the appoztionment thereof-Ynd pet in ſome 
caſes a rent charge ſhall not be wholly extind, where the Gzantee clatmeth from 4 under the 
Gzantoz. Is if B-maketh a leaſe of one acre foz lite to A and A. is ſeiſed of another acre in fee, 
A.granteth a rent charge to B.out of both acres, and doth waſt in the acre which he holdeth 
ko iife,B.recovereth in walt, the whole rent is not extin>,but ſhall be appoztioned,and pet B. 
clameth the one acre under A. And ſo it is if A. had made a feoffment in fee, and B. had entred 
foz the fozfetture,the rent is to be appoztioned, and is not wholly extinct:and the reaſon here⸗ 
of is, fo: that it is a maxime of law, That no man ſhall take advantage of his owns wong, 
Nullus commodum capere poteſt de injuria ſua propria: nd therefoze ſeeing the waſt and 
fozfeiture were committed by the act and wong of the Leſſee, hee ſhall not take advantage 
thereof toextingutth the whole rent: 4 the whole rent cannot iſſue onely out of the other acre, 
becauſe the Leſſoz hath the one acre under the eſtate of the Leſſee,and therefoze it ſhall be ap⸗ 

. bpozttoned, * Ik the King give two acres ol land of equall value to another in fee, tee taile, fo 
*Dyer Mich.y.&3.F)iz. tte oꝝ peereg , reſerving a rent of two ſhillings , and the one acre is evicted by a title para- 
Manuſcript.TheFarle mount, the rent ſhall be apportioned, 


of Huntingd ſc. . a 

Fade ... d. (Lies 1 un home tient ſa terre, &c. per ſervice de render annuelment, 

— F.C val ou un Eſperon dor, & ſientiel caſe le Seignior, purchaſe par 
cel del terre, tiel ſervice eſt ale. 


q Chival. 
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Anno 6. R t. Rot. 5. War. 
Bruertons caſe. li. C. fo. 2. 


Lib. 2. Of Rents, 


¶ Chival. Nota, In Latine Deſtrarius is a great hozſe , os hozſe of ſervice, of the 
French word Deſtricr. Palfrides a Hoſe to travell on, of the French word Palfray: And; 4. Af. 15.35. Kl. C. Exc. 
Runc inus a Nagge (vou ſhall often read of them in Recozd) it commeth of the Italian wozd 21. 
Roncino. But admit that parcel! of land holden by ſuch entire ſer diee to come to the Lozd by PL Com. 92.40. E.3-40- 
defcent, Whether all the entire ſervice wholly remains, oz be extinct : and tt is holden that 552+ T. Avomnie 306. 
in ſome cafe it ſhall be extind foz the whole, as Suit ſervice , and ſuch other entire annnall 
nit ſer vices, But if the ſervice be, to render yeercip at ſuch a feaſt a Hozſe. oz the like, and 
the tenant tnfeoffe the father of the Lozd of part , which deſcends, pet the Feoffoz ſhall hold 
by a hoꝛſe, bet auſe the ſet vice was multiplied, and each of them, viz.the Feoffoz and the Fez 
offce held by a hozſe- 

A. hath common paſture of ſauns nombre, in twenty acres of land, and teune of thoſe acres 
deſcend to A the Common ſauns nombre is entire and uncertaine, and cannot be appoztioned, 
but ſhall remaine. But if it had beene a Common cer tatne, (as foz ten beaſts ) in that caſe 
the Common ſhould be appoztioned. Ind ſo it is of Common of Eſtovers, of Turbarie, of 
Piſcharte,4c. and pet in none of theſe caſes, the deſent, Which is an ad in Law, ſhall wozke 
any wꝛong to the Terre Tenant,foz he ſhall have that Which belongeth ts him, foz the act in 
law ſhall wozke no wong. | | 

It thzec Joyntenants hold by an entire pcerely rent, as a hozſe, og of a graine of wheat , FN. B. 205.40. E 3 · ge. 
and the tenant ceſſe by two peeres , and the Lozd recover two parts of the land againſt two 
ok them, and the third ſaves his part by tendzing of the rent ac and finding furetie, nibett 
the Lozd come to the two parts by lawfnil recovery, grounded upon the defanit and wong 
of the two Jopntenants, pet ſhall the entire annuall rent be extinc. . 3 

It the tenant holdeth by fealty and a buſhell of wheat , oz a pound of Compn oz of Pet⸗ 
ver oz ſuch like, and the Lozd purchaſeth part of the Land, there ſhall be an appoztionment, Vid.Lict.Cap- Tenent in 
as well as tf the rent were in money: and pet if the rent were by one graine of wheat, oz one Toy — 
ſeed of Compn,oz one Pepper coxne, by the purchaſe of part, rhe whole ſhould bes extin. ck 2 ereon 
But tf an entire ſervice be pro bono publico, as Knights ſerbice , Caſtle gard, Coznage, ac Lic f. 4. tr. H. y. ra. b. 
fox the defence of the Realme,oz to repatre a bzidge oz a way, to keepe a Beacon, oz to keepe 24-H.8. Tenures 53. 
the Rings Recozds, oz foz advancement of juſtice and peace, as to apd the Sherilfe, oz to be —_— 
Conſtable of England, though the Lozd purchaſe part, the ſervice remaines, Ho it is it the wm — a 
tenure be pco opere devotionis five pictaris, ag to find a Pzeacher,oz to pꝛobide the oznaments 3 93˙ 
ot ſuch a Church: oꝛ pro opere chax itatis, as to marry a pooze Uirgin, oz to bind a pooze bop 
Appꝛentice, oʒ to feed a pooʒe man. Ind ſo note a diverũty betweene theſe caſes, and catire 
lex bite foz the pzivate benefite of the Lozd, 


Sect. 223, 


C M ſi un hõe Nut if a man hold CPticbiſeparcelde 
tient ſa terre his land of another „ 
dun auter, per Ho⸗ by homage, fealty, and this &c, i impiyed, that the 
mage, Fealtie,# El- Eſcuage , and certaine fhitte remain arg nc nur. 
cuage , c per. certaine Rent, if the Lord pur- ting in this rait, are, firs, be- 
rent, ſi le Sũr pur · chaſe part of the Land — — —— 


chaſe parcell de la tt, 
Ac. en tiel cas k rent 
ßra appoꝛtion, come 
eſt abantdit, mes un⸗ 
toze en ceſt cale ł ho- 
mage a fealty ömur⸗ 
rontentier a le Sur, 
car le Seignioꝛ ave- 
ra le homage # feal- 


tie de (on tenant pur nant for the reſt ofthe 2#a4l ſervices, 


le remnant de les 


&c. in this caſe the 
rent ſhall be apportio- 
ned, (as is aforeſaid) 
but yet in this caſe the 
Homage and Fealty 
abide entire to the 


Lord: For the Lord ſervkes to the 


of an hozls oz other entire 
ſervice, foz there it may bee 
the remnant is not ſuffictent 


in value to pay it. Secondly, 5.E-2-Ayowric ac 


there is no land but it muſt de 
. 
z an 2 are 
the freeſt & ſeaſt chargeadls 
Tenant, 


e J Pur ceo que tiel 


— have the ho 
nd Fealty of his Te- ſervices ne ſont pal an- 


Lands and Tenements 


6. This 
is Ratio una, but not unica, 
as it appearcth by that yr 


Lib. z. Cap. ia. Of Rents, Sef.214.. 


hath beene fad. It there bee terteg > tenem̃ts te- holden of him, as hee 
= nus de lup, come il a⸗ had before, becauſe 


the Lozd purchaſe part of the boit ade bant, pur ceo that ſuch ſervices are 


Bruertons Caſe lib.6. — 1 que tiels ſervices ne no ycerely ſervices, 


Zaun. ib$:10-104 null, but to bee pat at the lont paſſe annuals and cannot bee appor- 


death-of the tenant? becauſe ſerhHices, et ne poyent tioned , but the Eſu- 
= — laffe. tte appoztion, mes age may and ſhall bee 


rance & rate de la terre, leſcuage poit, & ſerra appor tioned accox- 
c. 8 e is by this (&c.) appoztion ſolonqur ding to the quantitie 
kmpiped, Chat in lome caſe bafferance et rate de and rate of the land, 
where it is entire and valua= fg terre, ccc. &c. 
ble, and not annuall, it hall 
not (as hath be:n ſaid) be extinguiſhed by purchaſe of part, (*) ao Knights ſervice which 
7-E.3.29-Talbots is to be perfozmed by the body of a man, it the Lozd purchaſe part, yet the tenure by knights 
.$.fol104. ſervice rematnesfoz the reſidue, Qu ia pro bono publico, & pro detenſione regni, but the Eſcu= 
age ſhall be appoztioned , as here Littleton ſaith, becauſe that is foz the benefit of the Lozd , 
and pct it is caluall and not annuall. Ind where our Jutboz ſpeaketh of Services, it is 
implied that a Herriot cuſtome though it be entire, valuable, and not annuall, by the pur⸗ 
chaſe of part ſhall not be extind. On the other part, when the tenure is by an entire ſer vice, 
and the tenant alten part of the tenancie, in what caſes the rent ſhall be multiplyed (that is) 
Where the Feoffsz and the Altenee ſhall pay the enttre rent ſeberally, (foz regularly it hol- 
deth, that quz in partes dividi nequeunt, ſolida 2 lingulisptzſtantur) and where not, you map 
) Bruertons caſe lib 6. cad at large in my * Reports. a 
ol. Talbot caſe lib · And by this (&c.) is alſo implyed, that the appoztionment ſhall not be accozding to the 


fol-104. quantity of the land, but accozding to the quality oz value thereof,as by that which hath 
beene lad appeareth. 
Sed 224. 
$.E-2. Avowrie 20. C Dte here a diverſi= Tem, fi home | Lſo, ifa man hath 
—— ol a N —— — d un ret charge a rentcharge, and 
W Ausz. « part of the land charged by ft ſon pier purchaſe his father purchaſe 
— . when by parcel de les Tene- parcell of the Tene- 
ss C Purchaſe parcel de ments charges en ments charged in fee, 


les Te fee, dt mozuſt, & cel and dieth, and this par- 
en fre — 4 — rcel deſcend a ſon col deſcends to his ſon, 
tenant giveth to the father of fits, q adł rẽt charge, who hath the rent 
the 2 part —— oze cel charge ſ⁊t᷑ ap · charge, now this charge 
3 — —— poztion ſolonque le ſhal be apportioned ac- 
appoztioned , and io by act in balue de la ft come en cording to the value of 
low « Rent Harge may bee gyant dit ö Rent fer. the land, as is aforeſaid 


one , and 
tn eſſe foz another. 
And lo it is if the father 


vice, pur ceo que tiel of rent ſervice, becauſe 
portion de la terre ſuch portion of the 
purchaſe per la piere, Land purchaſed by the 
ne vient al fits per ſõ Father, commeth not to 
fait demeſne.,mes per the ſonne by his owne 


Lib. 2, 


Of Rents, 
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Jfa man hath iſſue two daughters, and grant a rent charge out of his land to one of them, Alfa. 
and dieth, the Rent ſhall be appoꝛtioned, and if the grantee in this caſe infeoffeth another of 
her part of the land, yet the moity of the rent remaineth iſſuing out of her fiſters part becauſe 
the part of the Gꝛantee in the land by the deſcent was diſcharged of the Rent. But in all 
theſe caſes where the Rent charge is appoztioned bp ac in Law, pet the wzit of Ynnutty fat- 
leth, foz if the Gꝛantee ſhould being a wit of Annuttp, he muſt ground it upon the grant by 


Deed, and then muſt he as it hath beene ſaid bꝛing it fox the whole, 


Annua nec debitum Judex non ſeparar ipſum. 


* R. 2. Annuity 21. 


Alſo tnreſpect of the realty the Rent is appoꝛtioned, but the perſonalty is indiviſible, and 
by act in Law ſhall not be divided. It Execution be ſued of body and lands upon a ſtatute 5 Co. 72. 
Merchant oz ſtaple, and after the inheritance of part ofthoſe lands deſcend to the Tonuſee, z ;.+1.6.ci. Rxecut · 24- 


all the execution is avopded, foz the duty is perſonall,and cannot be divided by ac in Law. 


I 5·E 4 1 * 


«| Ne vient al fix per ſou fait demeſue mes per diſcent & per courſe del ley. 
It᷑ the father within age purchaſe part of the land charged, and alteneth within age and dy⸗ 
eth the ſonne rec. vereth in a zit of Dum tuit infra ætatem oʒ entreth: Jn this caſe the act of 
Law is mixt with the a of the party, and yet the rent ſhall be appozttoned , foz after the re= 
tovery oz entrpthe ſon hath the land by deſcent. 

So it is incaſe the ſon recovereth part of the land upon an altcnation by his father Dum 
non fuir compos mentis, the Rent ſhall be appoꝛtioned foz the cauſe afozeſ1id. 
A man ſeiſed of lands in fee taketh a wife, g maketh a Feoffment in fee the Feoffee grants 5. z.1-Avowry 206+ 
a Rent charge of x. pound out of the land to the Feoffoz and his wife, and to the hetres of the 
husband, the husband dyeth, the wife recobereth the motry foz her Dower by the cuſtome , 
the Rent charge ſhall be appozttoned, and ſhe may diſtrc ine fox five pound which is the woity 
of the rent. Jn which caſe two notable things are to be obſerved. Firſt , albeit the Dower 
be by relation 62 fiction of Law above the rent, yet when the wife recovereth her Dower, ſhee 


ſhall not habe her enttre rent out of the reudue, foz a relation oz 


fiction of Law ſhall never 


worke a wzong oz charge to a third perſon, but In fictione Juris ſemper eſt æquitas. Secondly, — en Butle: 


that albeit her orone act doe concurre with the act in Law , yet the rent ſhall be appoztioned. e 


C Tem, i ſoit [fir 

x tenant ⁊ le te- 
nãt tient de 8 Seig⸗ 
nioz per fealty a cer⸗ 
taine rent, le Dfir 
grant le rent p$ fait 
aumauter, ac. reſer- 
bant a luple fealty,z 
le tenant atturna al 
grantee de k rent, oze 
tiei rent eſt rent ſeck 
ale grantee, pur ceo 
que les tenements ne 
{ont tenus del gran 
toz de le rent, mes 
ſont tenus del Deig- 
nioꝛ que reſerve a luy 
kealty. 


Sed. 225. 


AL if there bee 
Lord and tenant, 
and the tenant holds 
of his Lord by fealtie 
and certaine rent, and 
the Lord grants the 
rent by his deed to 
another reſerving the 
fealty to himſelfe, and 
the tenant atturnes to 
the grantee of the 
rent, now this rent is 
rent ſeck to the gran- 
tee, becauſe the tene- 
ments are not holden 
of the grantor of the 
rent, but are holden of 
the Lord who reſer- 
ved to him the fealty. 


CET le Seignior grã- 
ta le Rent, & c. 

So it is if the Lozd releaſe 
the Rent to the Tenant ſa- 
ving the fealty, the Bent is 
extind. But ik there be Loʒd 12 B. 4. 1.9. E. 3. . 
and Cenant by Feaity and 4 -E. 3. 22. b. 
Rent, and ths Lozd by his 13.E.3-tit- Releaſes 36 
Deed reciting the tenure re⸗ 
leaſe all his right in the land 
ſaving his ſaid Rent, the 
Seigniozp remaines, and he 
ſhall have the Rent ag a rent 
dent to it, foz the ſaid Rent 
is as much to ſap as the rent 
Service whereunto fealty is 
incident. 

And it the Lord hath if-7*-3-72-b- 
ſue two daughters and dieth, 
and upon partition the feats 
tie is allotted to the one and 
the Rent to the other, ſhe ſhal 
— the Rent as a Rent 

I there be Lozd of a man- 7E 3 N. b. 
noz and Tenant by fealty, 


Suit of Court and Rent, the Lozd grant the fealty ſaving to him the ſuit of Court and 
Kent, the ſabing is good foz the Rent, but not foz the ſuit ts Court, becauſe the Gzan= 


tee 


— 


Lb. 2. Cp. ia. Of Rents. Sedaz6. 


tie can keep no Court, and there is no tenure of the Santo, and therefoze the ſuit of Court 
is loſt and periſhed in that caſe. 

It the Donee hold of the Donoz by fealty and certaine Rent, and the Donoz grant the 
ter vices to another, andthe Ctnant atturne, ſome habe ſaid the Rent ſhall not paſſe, becauſe 
the Rent cannot paſſe but as « Rent ſerbice, being granted by the name of ſervices, and the 
fralty cannot paſle,becauſe (as hath beene ſaid ) the feaity is an incident inſeparable to the 
reverſion, But it ſeemeth that the Kent ſhall paſſe as a Rent ſecke, becauſe at the time of the 
grant it was a Rent ſervice in the Gzantoz,and therefoze there be wozds ſufficient to paſſe 
it to the Szantes, and tt is not of neceſſity that it ſhall bee a rent ſervice in the hands of the 

kur Warrens I there be Lozd and Tenant by fealty and certaine rent, and the Lozd by deed grant the 
.-— Waren rent in fee ſaving the fealty, and grant further by the ſame Deed that the Gzantee may di⸗ 


the Gzantoz, and although a Tenant attozne to the grant, pet cannot the Gzantee 
diſtreine, foz the Diſtreſſe rematnes as an incident inſeparable to the Seigniozy , foz then 
te Tenant ſhould be ſubject to two ſeverall diſtreſſes of two ſeberall men. And ſo it is if the 
ond in that caſe grant the Rent in taple 03 foz life, ſaving the fealty, and further grant that 
the Gzantee map diſtreine foz it, albeit the reverſion of the rent be a Rent ſervice, yet the do⸗ 

nee 92 grantee ſhall have it but as a rent ſecke,and ſhall not diſtreine foz it. 
31. Alf. zr. ry. Aﬀ.r0. obſerved that where a Rent ſervice is become a rent ſecke by ſeberance of the 
32. C pl 10. F. N. B. Seigniozy,that now the nature of the rent is changed, foz if the Gꝛantee pur⸗ 
178.D. chaſe part of the land the Whole rent ſhall be extinct, Ind whereas in an Ilſiſe foz a Kent 
— — ſer vice, all the tenants of the land need not to bee named, but ſuch as did the diſſe tun: Pet in 
* Alliſe foz the Rent leck Which ſometimes was a rent fer tie, all the tenants muſt be named 
©) 31.AC23-22- Ad. 53. 88 in a caſe of a rent charge, albeit he were dilleiſed but by one ſols tenant, * but if the Lozd of 
b teleaſe the fealty to his Tenant ſaving the rent, oꝛ that a alty become a rent 


7. E. 3. 2 j. Adjudged. 


by 
noz, but a Rent charge cannot be part of a Manno. 
Attorne, &. Ot Bttoznement ſhall be hereafter laid in his pzoper Chapter and 


CY le Seignior voet 


ranter per ſon 
fait le — c. It ia 
to be obſerved that the 
Seigniozy is by homage, 
6) 402.222. per Cui fealty and rent, (a) if the 


Lozd grant awap the Ho- 
— 


Sed. 226. 


CL; Ameſm̃ ie mã⸗ 
E ner eſt lou hoe 
tient ſa terre per ho- 
mage, fealtie, # cer- 
grantla rent, ſavant 
aluyle homage, tiel 


, thoſe that are now Secke{and ſomettmes wert ſervice) are part of the Wan- 


N the ſame manner, 
n * — man holds 

is la homage, 
fealty * certaine 
rent, if the Lord grant 
the rent, ſaving to him 
the homage, ſuch rent 


3 rent apꝛes tiel grant after ſuch grant is rent 
Den. 20, eſt rent ſecke. Mes ſeck. Bur there where 
* la ou terres ſont te lands are holden by 

nus per homage, fe- homage, fealty, and 


»e- altp, certeine rent,ſl 


5 
ip 
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Ti. 
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(that is) Without 


le Sfir voit granter 
per 5 fait le homage 
de (on tent a un au⸗ 
ter (avant a lup le 
remnant de les ſer- 
vices 5 f. le tenant at: 
turna a lup, ſolorqB 
le koꝛme del graunt, 
en ceſt caſe le tenant 


certaine rent, if the 
Lord will grant by his 
deed the homage of 
his tenant to another, 
ſaving to him the 
remnant of his ſervi- 
ces, and the tenant at- 
turne to him accor- 
ding to the forme of 
the grant, in this caſe 

tiendꝛa 
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| | diſtreſſe bel to it, fo; 
tizndza3 (a terre del che tenant ſhall hold — — 4 


grantee, #le Sfir q his land of the gran- (gr Homage and Eſcuage. 
gcanta(t le homage, tee, and the Lord who & Terres ow tene- 


navera fozſqs le rent granted the Homage ments ſont renw, Ce. 


come rent ſeck, 4 ne ſh ill have but the rent 4 — 
unques diſtreynera as a Rear ſeck, and ſhall _ 1 — ates 


pur le rent, pur ceo never diſtraine for the rent, 25. p.30, K 1a. 


que homage ne feal- rent, becauſe that ho- which is e le 
tie, ne elcuage, ne mige nor fealty, nor eſ- * — Abe 
poit eſtre dit ſeck, car cuage cannot bee ſaid n and there: 


2 
en 
G5 


nul tiel ſervice poit ſeck, for no ſuch ſer- 
= dit leck. Car te- vice may be ſaid ſecke. 
up que ad on doit a- For hee which hath or 

ver homage, ou feal- ought to have ho- ——— 
ty, ou eſcuage de ſa mage, fealty, or eſcu- rated from it, And fo 
terre poit per com- age of his land, may 

mon doit diftreyner by common right di- red dhe fralty bal dis 


w 


1181 


F 


pur ceo fil ſoit ade- ſtreine for it, if it bee le bee 
rere, car homage , fe - behind. For bomage, _ 
altie, a eſcuage ſont Fealty, and Eſcuage therecovery 
the appartenanccs 


ſervices, per queux are Services by which 
terres ou tenements Lands or Tenements 


4] 
: 
: 


ſont tenus, ac. ſont are holden, &c. and are dy neceſſity and indulgence 
tiels q en nul maner ſuch ſervices as in no geh us P. pe fen the law 
poit᷑t eſtt pziſes fozſ- manner can bee taken mage and Fealty, bit fog the 
que come ſervices, it. bur as Services, &c. ——— — 


2 


f 
1 
11 


ſhall be incluũ vely reſtozed in that caſe. But if the recobery be without 
recobered as a rent ſeck, foz that wozketh no moze than a grant, (a) but recovery 
without fealty,and all other Services 


— (e) 9. EBRt. 


vuEp]dVL 14g, 


63 dee and make no tenure, 
Seck. 227, 
C Mes autermẽt Puuttotherviſeirisof ＋ 'T le Seigniar 
ell ö rent que a Rent which was — ne poet grant 
fuit un foits rent ler · once Rent Service, be- iel rent ove tires , 


vice, pur ceo que quãt cauſe when it is levered come eff dit. (f) Fo KI 
D 


Lib. z. 


(8) 7.F.4-11, 


3-H.7-4.N 


@) 47. E. 3. 16. 


H 12.1 4.3.31. H. & tit. 
Puente. Br. 26. Aſl. 66. 


4. B. 3.3. b. 
Doc. & Suid. l. 3· ca.. 


Cap. Iz, Of Rents, Sett. 228. 


the diltreſſe (gs an inci- il eſt ſeber per le grant by the grant of the Lord 
— «4 le Seignioz de les au- frem the other ſervices, 
(g) and therefoze a re- ters ſethices, il ne poit it cannot bee ſaid Rent 
m 11 eſtre dit rent Service, Services, for that it hath 
1 « thing app, bur CeO que il ne ad a not fealty unto it, which 
taining to os following CeO fealty, que eſt inci- is incident to every man- 
evorher ao'a mozeivez- dent a chelcun manner ver of rent Service, and 
—— - here, and in de rent ſervice, c pur t therefore it is called rent 
divers other  plares of 2 dit rent _ lt - ſeck. — as Lord — 
ind of incoents toms le ignioz ne poit grant not grant ſuch a rent wit 

1 and dome tief rent ove diſtrelſe, a diſtreſſe, as it is ſaid: 
— — as hath come eſt dit. | 


Sekt. 228, 


Aran 4 li re- C ]Tem fi he leſſa Lſo ifa man let ta 
verſion, & c. By a un auter terts mother lands for 
22 &c.) is to be db pu terme de vie, re- terme of life reſerving 
ſerved fy + — 4 ſervant a luy certain to him certaine rent, if 
and dach fealty incidens to tt, rent, ll grant le rent be grant the rent to 2. 
and both rent and fealry ore uli autẽt ꝑ fon fait, other by his Deed ſa- 
T7 — to che ſavarit a lup le revet- ving to him the Rever- 
ſeparably, butthe (fort de la terre iſlint ſion of the land ſo let- 
aner tneident to the ever: lęſle, tt. tiel rent nef} tea, dc. ſuch rent is but 
a rent ſeck, becauſe that 
the grãtee had nothiag 
in the Reverſion of the 
| terre, #c. Mes ſil land, &c. but if he grant 
le reverſion the reverfion of the 
terre a un auter land to another for 
terme of life , and the 
. tenant attorne, &c. 
then bath the grantee 
le rent come rent the Rent as a Rent ſer- 


nent. " ſervice, pur ceoque il vice, for that hee hath 
Anorne, &c. ad le reverſion pur the reverſion for terme 

S terme de die. of life. 

incidents to an attoznment , whereof you ſhall reade at large iu the 


Chapter of Jttozumont. | ; 
C Doxgques ad le gramee le rent come rent ſervice pur ceo que il ad le re- 
verſion pur terme de vie. And the reaſon hereof in, betauſe the Rent is incident to the 
Veverſton,as 


id, Lirtleron ſ paſſeth the grant of the 
wy = _— — — reverſion cans 


Weverſſon,as 
nt be ſecke : But by the grant of the Rent the reverſion doth nat palle, 


. | Sed. 


the 
as a rent ſeche. io 


T 
Lil. 2, 


Of Rents, 


Sect.229, 


CH T ifſint eſt a entendue que 

ſi home dona terreʒ ou te- 
nements en le tatle, rendant a 
iup & a ſes heires cextaine Rent, 
ou leſſa terte pur terme de vie, 
rendant certuine rent, ſil granta 
le reverſion a un auter ac. #le te- 
nant atturna, tout le rent @ ler- 
vice paſſe per ceſt parol (xeverſſ· 
on) pur ceo que tiel rent x ſervice 
en tiel cas ſont incidents a le re- 
verſion, t paſſont per le grant de 
le reverſlon. Mes coment que il 
granta le rent a un auter, le re- 
verſion ne paſſa my pur tiel 
grant, ⁊c. 


ANd ſo it is to be intended, that 

if a man give Lands for Tene- 
ments in taile, yeelding to him and 
to his heires a certaine rent, or let- 
teth Land for terme of life ren- 
dring a certaine rent, if hee grant 
the Reverſion to another, &c. and 
the Tenant atturne, all the Rent 
and Service paſle by this word 
(Reverſion) becauſe that ſuch rent 
and Service in ſuch cafe are incident 
to the reverſion , and paſſe by the 
grant of the reverſion, But albeit 
that hee granteth the rent to ano- 
ther, the Reverſion doth not paſſe 
by ſuch grant, &c. 


Sed. 229, 230, 281, 


152 


C T His needs no explication, but is evident by that which fozmerly hath beene ſald ſa⸗ 
ving by thts (&c.) in the end is tmplyed the old rule, That the incident ſhall paſſe by 
the grant of the pzinctpall, but not the pꝛincipall by the grant of the incident, Acceſſorium non 


ducit, ſed ſequitur ſuum principale. 


Sect. 230, 
C [Sſintnotaledi- QO note the diverſi- C Tenni. 
— iſſint ty. And ſo it is hol- LE « 


eſt tenus, P.21. E.4. den, P.21.E.4. But it bvretofoze, and hail doe 
Mes il en adjudge , is adjudged 26. of the ca in tkeraſes, I paſte 
An. 26. lib. Aſſiſarum, book of — where in 26. All. p. 66. was contra 
ou les ſervices del te- the ſervices of Tenant Pinionem multorum, and af- 
nant en tale fueront in taile were granted , Re 1 
grants, q ẽ fuit bone that this was a good — loxthas the — 
grant, nient obſtant grant, notwithſtanding on an mcd — 
que le reberſion de- that the Reverſion re- "IM —̃ 


* 


murt. C maine. ¶ 7 
Sed.231. 
Tem i ſoit ſeig- A Lſo if there bee C C ſoit Stienior, 
nioꝛ, meine, c te- Arv , meſne and Si & , cond | 


nant, a le tenant tient tenant, and the tenant &c. ſi le Seignior Para- 

del melme per ſervice holdeth of the meſne mont purchaſe Siegni- 

de v. g. #le mi ine ti- by the ſervice of five orie en fee, Fc. 

ent ouſter per ſervice ſhillings, and he melne (k) Some have ſaid that 2 


* 
1 


Lib. 2. Cap. ia, OfRe nts, Sec. 232. 


in this caſe it were reaſon, de rii. ö. ſi le Seig⸗ holdeth over by the 
— 2 — nioʒ paramount pur- ſervice of 12. pence, 


2.6 H. s. ibid.. — $0 — , Chaſe le _— en ifthe * Paramount 
— come tes kee, donques le ſer- purchaſe the tenancie 

b el 5 . - 1 0 
Selur 10 bon ober os the Hice de le melnaltie in fee, then the ſervice 


Lord paramount held. But ef} extinct 7 pur ces q of the meſnalty is CX- 
as — — and quant le Seignioz tint, becauſe that 


tenant, noz one land imme- paramount ad le te- when the Lord Para- 


| diatly holden of divers loꝛds. oO iti g 


the Lozd paramount and his Deignio2 pꝛocheine cie 3 he holdeth of his 
wife and their hetres, in this paramont a luy, fil Lord next Paramount 
Ce Cat iin wie tür. doit tener ceo de lup to him, & if hee ſhould 
vive, both Weſnalty 6 feig que kuit meine, Don- hold this of him 


niozp are revided. ques il tiendza un which was Meſne, 
NI — meſme tenancie im- then hee ſhould hold 


exch of them by Fealty and ediate de divers the ſame tenancie im- 

© pence., the Lozd confirms Seigniozs, per di- mediatly of divers 
f : 2 

— of him > — = vers ſervices, q ſer⸗ Lords by divers Ser- 

| thzes pence, that the meſnalty roit inconvenient, vices, which ſhould bee 

Se bees en. J de en u: la ley voit plus toft inconvenient, and the 

the chapec of - an Aber, and the Lozd con- ſuffer un miſchiefe 4 Law will ſooner ſuffer 


firme his eſtate to hold of him i ; oo _ 
i Frandalmotgne , themel- un inconvenience, & a miſchiefe than anin 


| nalty is extind (n) So tt is pur ceo le Seignioꝛy convenience, & there- 
8 if the Lozd ceaſe tothe te⸗ del meſnaltie eſt ex- fore the Seigniory of 


nant * f. whether 1 . 0 
— — - tinct. the Meſnalty is extinct. 


Tenant the Seigntozyp, the 
meſnaitp to extinct. And al⸗ f 
beie the Meine grant the Meſnalty foz lite, and then the Lozd releaſe to the Tenant, both 
(% 4.8 5b. & M.Dy.r the re derllon and the eſtate foz life are dꝛowned. (o) So tf there be L oꝛd and tenant, and the 
19 * 4 ＋ a 2 in talle, the remainder to the Ring, the Seigniozy is extinct, 
vide Sect. 138, Aue ſerra inconvenient. Here it appeareth, Chat Argumentum ab inconveni- 
: a * kozcible 7 — Oy . boy be often oblerbed hereafter. 
. (p) Le ley voet pluis toft ſuffer miſchiefe que inconveniencie. Lex citius 
Ae A DE tolerare 1 — — — . — — de two Maximes of the Coms 
Firft,- That no man tan hold one and the ſame land immediately of two ſeverall Loꝛds. 

- Hecoadlp, That one man cannot of the ſame land be both Lozd and tenant, And it is to 
be obſerved, that it is holden foz an inconbentence, that any of the maximes of the law ſhould 
be bzoken, though a pztvate man ſaffer loſſe: foz that by infringing of a Maxime, not onely 
a generall pzejudice to many, but in the end a publtke intertainty and confuſion to all would 
lollom · And the rule ok law is regularly true, Res inter alios acta alter i nocere non debet. Et 
factum unius alteri nocere non debet, Which are true with this exception, unleſſe an inconbe⸗ 
niente ſhould follow,as our Iuthoz here teacheth us. 


* \ 


Seck. 232, 


C Levers le iiii. g. BY entant j Nut in as much as 
come rent Secke. le tenant te- the Tenant _ 


Lib. 2, Of Rents. Seck. 233. 153 


chi 8. And U diſtr 
nuſt delmeſae p v. 3. of the Meſne by five 4 —— — 


ct le melñ tenuſt foz(- ſhillings, and the Meſne nnd. — ths 


que per xii. ö. iſſiut hold but by twelve diftrefe to the rent, foz, as it 
hath been ſaid in the like caſe, 


qu2 il aboit pluis en pence, ſo as hee hath |, 
advantage per ii 8. more in advantage by bär by na in Aa mag be 


que il papaſt a ſon foure ſhillings , than pzeſerved, Qia quando lex a- 


Scignioz, il avera he payes to his Lord, 40e ider enced »conce- 
les ditg iiii 8. come he ſhall have the ſaid ipſa eſſe non poteſt. (r) And 


2 :11; therefoze if a man (1)13.H,4-Ayowric 237 
Kent Secke annuel- foure ſhillings as a n — 


ment de le Seignioz rent Secke yeerely of aud bind hunſeite in 4 An- 


que purchaſe le Te- the Lord which pur- — — 


nancie. chaſed the tenancie. 1, guy deſtrene foz the rent. 


becauſe hee commeth to it by courſe of Law. 
(1) But if a Rent ſervice be made a rent ſecke by the grant of the Lozd, the Gzantee ſhall 8 23.6.3. 5 · 


not diſtreyne foz tt, ſo that the diſtreſſe rematnes with the fealtte. (t) It there be Loꝛd met. (*) . Mz. 

ne and tenant, # the meſnalty is a mannoz having dibers freeholders, and the Lozd purchaſe 22. Al 53- 2. UC. 1. 
one of the Tenanties and there is a rent by ſurpluſage, this rent albeit it be charged into ano⸗ 

ther nature, (as hath bcene ſaid) ig parccil ofthe Mannoz, But yet by purchaſe of part of 

the land, the whole rent is extina, albeit che Law did pꝛeſet ve it. 


Sect. 233. 


C ITem ii home q A Lo ifa man which üs ae. 

I ad — _ AT Fa 1 ſecke — ue oth 
eſt un koits ſeiſie daſ- be once ſeiſed of any as to the French, 6 
cun parcel de le Rent parcell of the rent, and — — 
t apꝛes k Tenant ne after the Tenant will Latine wozd is made, and ſei- 


boit paper k rent ade- not pay the rent be. fe Hate. 
rere, ceo eſſ lon reme- hind, this is his reme- ( U Daw? poreth b 


die, il covient dealer die, hee ought to goe ſufficient ſetin in Law , to 
per lup ou per aufs, by himſelfe or by o- v*ve an Audit of the whole 


ales terres ou tene- thers, to the lands or 3 the generall 


ments dont k rent eſt Tenements , or VS Bevile coſe fol — Reg 


iſſuant, # la demaund which the rent is iſſu- Ih. el 5g. lb — 
les arerages öl rent, ing, and there demand pol 24. 25. lib. 9. fol. 33. and 
# i le Tenant denia the arerages of the =o — of Law 
ceo de paper, ceſt de- rent, & if the tenant de- — dere to 1 — — 
nier eſt un diſſeiſin ö nie to pay it, this deni- 4 A les Terres, & c. 6) w34.r4b 


le rent. Jury (le te- all is a diſſeiſin of the (+) Fopa vemand of . Com.yri 
| p 
nant ne ſoit adonqs rent. Alſo if the tenant agi; bur ff —— 


pꝛiſt a payer, ceo ẽ un bee not then ready to youſe and land, a demand on 

denier que ef} un diſ- pay it, this is a deniall, the land is ſufficient, but a 
ſeiſin derent. Auxy {| which is a diſſeiſin of — — — 

ł Tenant ne nul au- the rent. Alſo if the bard derne ſaid befoze, ' 


ter home ſoit demur- Tenant nor any o- «© Arere. ch n 
rant, ſur les terres ther OR remai- ＋ Ny — dee a 


Lib. z. Cap, Of Rents. Set, 


C5) 29.AM.51.3,H.6.11, 
Lib. de Entries 79 b. 


(v) Mich. 4m. E. 3. coram 
Rege adjudge accor- 
dingly. 


(2) Vide Brad. li.4 fol. 
1 1.252. 204 

Brit. ca 42.43 &c. . 83, 
106,114,015, 118. 
Mer.ca.2.Sch.r. 

* Fleta li· 4. ca. . Era. ub ĩ 
ſupra. 


Mirx. cap. 2. Sect 15. 
Bracton. lib . 4· c ap 4+ 
Britton cap-44-45-&c, 
Fleralib.4.ca-5.8&,2.& 3. 


Mi;ror cap. 2-Se&-15, 


the grantee of the rent honld on les tenements pur ning upon the lands or 


— 1 paper tent quaunt tenements to pay the 


at any time after it is ſuffi: il demaund les arre⸗ rent when he deman- 
clent, foz this in not ltkea trages, ceo eſt un öni⸗ deth the arrerages, 


d dof t upon a con⸗ you: * » 19+ 
dition i — — ex en Icy & un diflei - this is a deniall in law, 


and overthzowcth the whole 111 en fait, ck de tiels and a diſſciſin in deed, 
ſtate , and (ben wre the dilleilins il poit aver and of ſuch diſſeiſins 


time of demand muſt bee cer⸗ 


taine, to the end the Leſſee, Aſſiſe de Novel diſ- he may have an Aſſiſe 


Donee, oz Feoffee map bee ſeiſin envers k tenant, of Novel aiſſeiſin a- 
— 8 —1— X recovera t ſeiſin gainſt the tenant, & ſhal 


— — — _ del rent, a les arre- recover the ſeiſin of 
—— rages # ſes damma⸗ the rent, and his arrera- 
which is due, ()) and there⸗ * 

= tn es —_ be de⸗ Jes, ct les coſtages ö ges, and his dammages, 


—— 2 on — S bt # de S plee, ac. and the coſts of his writ 
nant de pꝛeſent 0: no, foz re- Et ſi apꝛes tiei reco: and of his plea, &c. And 
medies fo; rights are eber Vy & execution ewe if after ſuch recovery 
favourably extended. _ le rent ſoyt auter and execution had, the 
79 Ceo eſt un denier fgitg a luy denie, rent bee againe denied 
eh. Fox whereloed donque il avera un unto him, then he ſhall 


{ Tawfni! demand —_— * 
— ae — the lame is ke diſſeiſin, æ recobe⸗ have a rediſſeiſin, and 


not patd, whether the Te- xg ſes double dama- ſhall recover his dou- 


nant be pꝛeſent oz abſent , pet 
this is 8 deniall in Law, a1: ICS» c. ble damages &c. 


beit there bee no wo2ds of 

denpall, It appeareth here that the demand muſt be made upon the land, and albeit the Ce⸗ 
nant noz any foz him be there, pet muſt the Gꝛantee demand it, becauſe without a demand 
there can be no denier in Deed, oz in Law. 


« Diſſeiſin. (2 Diſſeiſina, is a putting ont of a man ont of ſe{n,and ever implpeth 
a wong. But diſpolleſſing oz ejeament is a putting out of poſſeſſion, and map bee by right 
oz by wong. Omnis diſſeiſina eſt tranſgreſſio, ſed non omnis tranſgreſſio eſt diſſeiſina, fi eo a- 
nimo fotte ingrediatur fundum alienum, non quod fibi uſurpet tenementum, vel jura, non 
facit diſſeiſinam, ſed tranſgreſſionem, &c. quærendum eſt 4 judice quo animo hoc fecerit, & 
And of Ancient time a Diſſeiun was defined thus, Diſeiſin eſt un perſonel treſpaſſe de tox- 
tious ouſter del ſeifin. 

«| Aſciſe de novel diſſei ſin. ama novæ diſſcifine. Aliſa poperly commeth of the Latin 
woꝛd Aſſideo, which is to aſſoctate 03 fit together. Ho as pzoperly Aſſiſe is an aſſociatton oz 
fitting together. And the Crit whereby certaine perſons are authoziſed and called together, 
is called Aſſiſa novæ diſſciſinæ; ſo as Atiifa is but Ceſſio, but becauſe Ceſſio is but a generall 
word, thereloꝛe in this ſenſe Aſſiſa to uſed in law foz a particular Ceſſion by fozce of the wit. 
de Aſſiſa novæ diſſeiſinæ, æ accopdingly it was antiently ſaid, Aſſiſe in un caſe neſt auter choſe 
que ceſſion des juſtices, & it is called Aſſiſa novæ diſſeiſinæ, t̃oʒ that the Juſtices of Etre be⸗ 
fore whom theſe Ylſiſes were taken in their pzoper Counties, did ride thetr Circaits from 
7 peers to 7,peeres,and no Diſſeifin befoze the Eire, it᷑ it were not complained of in the Etre, 
could be queſtioned after the Eire, and therefoze a diſſetſin committed befoze the laſt Eire 
was called an ancient Diſſeiũn, and a Diſſeiũn after the laſt Etre was called a new diſſeiin 
02 Nova diſſeiſina. Aſsiſa alſo ignifieth a Tury,of their fitting together, and alſo a Ceſſion of 
Parliament, as Littleton hereafter in this chapter ſheweth. | 

Et recovera le ſeiſin del rent. were, and by the (&c.) in the end of this 
Secton is implyed, that our Authoꝛz intendeth his caſe where the rent illueth out of lands 
in one County; foz if a man be ſeaſed of two acres of land in two ſeverall Counties , and 
maketh a leaſe of both of them reſerving two ſhillings rent, in this caſe, albeit ſeverall Lt- 
veries be made at ſeberall times, pet is it but one entire rent in reſpec of the neceſſity of the 
caſe, and he ſhall diſtreyne in one County foz the whole, and make one abowzie fox the 


Whole, But he ſhall have ſeverall Iſliſes in confinio comirarus , and in either Countie on 
mage 


\ 
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make his plaint of the whole rent, but there ſhall be but one Patent to the Juſtic:o. a) Ty (2) 75 Afpl. 4. 
this Aſſiſe in continio comitatus, is gtben by the ſtatute ak 2 ca. lo. fox no Aſſiſe lap in that MO & 188.3.32- 
caſe at the Common Law, but the party might diſtraine.(>) But foz a Common of paſture, ot b) EN. 3 
Curbarp, of Piſchorp, ot᷑ Eſtobers, and the like in one County, appendant oz appurtenant 
to land in another County, and Aſſiſe in cootinio comitatus, did lye at the Common Law.(-) e @ F. N. B. 53 K. 
ſoit is of a Nuſans done in one County, to lands iping tn another Connty: the like Aſliſe 
did lye at the Common Law 

(d) And albeit the Counties doe not adjopne, but there be 20. Counties meane between — 
them pet the Bſiſe in confinio comitatus doth lye, and the Juſtices ſhall ſit between the ſaid ** 
Counties. (e) And where it is ſaid befoze of two Counties, the like law it is if the ſame ex⸗ (c) F. N. B. 180. 2. 
tend into moze Counties. 

( Ita man hold divers Mannoꝛs os lands tn divers ſeverall Counties by one tenure & ( 30. f. i tic. Polt 
the L025 is detoꝛted of his ſervices, he ſhall have ſeverall wWzits of Cuſtoms and ſervites, foꝛ F. N. 1 81. m. 
everp Countp one wzit returnable at one day in the Court of Common pleas, and thercup- 


on coun? accoꝛding to his caſe by the Common Law. 
(g) But it the Tenant in that caſe doe ceaſe, the Loꝛd hall not habe ſeberall wzits of (3) 18-4Tpl-r, 


Cellavit ut ſupra,foz the Wit of Ceſſavit is giben by Dtacute,* and the fozme and manner of * W-2.cap-2r4 
the wꝛit therein pꝛeſcribed, and thereupon it is holden in our bookes thet in that caſe a Ce!- 
lavit doth not lye. | 
(h) 11 avera un rediſſeiſin & recovera ſes double dumages, &c. here by 5 
this (&c.) is allo to be underſtood, that a wꝛit of Rediſſetun is given by the Statue of Mer - Baitton 133.246. 
ton & (fo called becauſe the Parliament was holden at Merton in anno 20. H. 3.) the Letter Fleta lib. 4. cap. 29. 
whereof is, Item ſi quis fuerit dilfeifitus de libero tenemento, & coram Juſticiarijs itinerantibus Merton cap. a. Sec 15 
ſe iſinam ſuam recup-raverit perAſciſam novæ diſſeiſinæ, vel per recognitionꝰ cor qui fecerint Sonny p 
difleifinam, & iple diſſeiſitus, per vicecomitem ſeifinam ſuam habuerir,ht iidem diſſeiſitores Vide Se234 * 
— poſt iter Juſticiariorum vel infra de eodem tenemento iterum eundem conquerentem 
iflcifiverinte,& inde convicti fuerintyſtatim capiantur,&c. But the double damages a 3 ; 

by the Statute of W. : cap. 26. : 7 i th 0 ges are give Vide Regiſt. 206. b. 

Ind Lictleton in fer wozds hath made a good expoũtion of this ſtatute:toꝛ where the ſta⸗ 
tate ſatth, Diſſciſfitus de libero tenemento, Littleton expounds it (i) to extend to a Rent ſecke (i) 42-AT23.Ac; 
oz Rent charge, albett as hath been ſald they be again(t common right, pet a man hath a free- a 
— — And he that granteth Omnia tenementa ſua,a Rent charge oz a Kent ſecke, (k) 14.8-4-4- 11-H,622% 

CoramJuſtictariis ĩitineraatibus, &c. ſalth the Statute-But Littleton ſpeaketh generally. and 
ſo is the ſtatute to be intended befoze any other Juſtices that have authoꝛity to take Alliſes, 
and Juſtices Itinerant are ſet dorone but foz an example, which is wozthy of the obſervatt- or 
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on, (I) being a penall law, 
Recuperaverit per aſsiſam, &c. ſaſth the ſtatute: here aſiiſa is taken foz the ver did of the A 


ue, as Littleton hereat᷑ter in this chapter expoundeth the ſame Vel per recognitionem, &c. oz 
by confeſſion. Then the queſtion is, what if the recovery were upon 8 demurrct oz by plea⸗ 
ding of a Recozd and failer of it, oz by any other maner * And ſeeing Littleton ſpeaketh ge- 
nerally, it muſt be underſtood of all maner of recoveries in an Jfiſe of Novel diſſciſinʒ and 
ſo it is confirmed by the Statute of W-2.cap.26, 

＋ Recoverie. Recuperario commeth of the berbe Recuperare, i. ad rem per injuriam en- 
tortam ſive detent am per ſententiam Judicis reſtituri; And Recuperatio in the Common Law, 
ts all one with Evity in the Civiil Law, Which is, Alicujus rci in cauſam alrerius abductæ 
per Judicem acquiſitio. 

¶ Et execution ewe, per yicecomirem ſeiſinam habuetit, ſaith the Statute, but Little 
ton ſpeaketh generally, (Er Execution ewe) And execution had, ſo as whether it bee by the 
SO herike oz by the partp, ſo as an execution oꝛ poſſeſſion be had it ſufficeth . 

Execution. Execution, and ſignificth in Law, The obtaining ofacuall poſſeſſion of 4e ged. | 
any thing acquired by judgement of law, oz by a Fine executozy levted , whether it be by the * 
Sherife, oz by the entry of the party, whereof p3n ſhall reade moze hereafter. 


Note, te appeareth here bp Littleton, That (m) the recovery in a fozmer wait mult bee in ( ge 


” Aſſiſe of Novel diſſ-iſin, wherein theſe wozds (Ticl recoverie) are to be obſerved. Ind — F. N. 5.159. g. 
teſta⸗ 


foze if in a wꝛit of Right cloſe in ancient Demeſne, th: Demandant maketh his pꝛo ORE 
tion to ſue in the nature of Vſſiſe of Novel difſ-ifin,and after is re⸗ diſſeiſed . he ſhall not have (ge RS 


a wort ot Re⸗ dilletſin, becauſe the firſt recovery w1s nat by wilt of Aſſiſe ofNovel difleifin.(n) jut _ 
And ſo it is if the recovery were in Aſliſe of Freſh fozce by Bill, accozding to the cuſtome of — —— Mer 


ſome City oz Bo2ough, allo in ancient Demeſne there de no Coꝛoners. (o) 9H.4. 5. 
Si lidem diſſeiſtores, ſaith the Statute. () $2 a9 it muſt be the ſame Dilſeiſozs: = hers — 
| ide:n 23· fl. pl y. 
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Tide:n is taken foꝝ non ali. And therefoze if the recovery in the Aſſiſe were againſt two Difſe(= 
ſozs, and one of them te diſſeiſſe him agatne , he (hall have a te diſſeiũin againſt him., foz he is 
not 1115. But tf the recobery had bin againſt one, and he and another re-diſletſe the platntife, 
he ſhail not habe a Re diſſeiſin,foz here is alius, and he cannot habe a re: diſſeiſin againſt the 

CU 33. R. 3. rediſſeiſin . fomer Diſſeiſoꝛ alone, becauſe he is Yopntenant with another, ( p) Foz Joymicnancy.tn a 
wꝛit of re⸗diſſetun is a good plea , and a (tranger ſhall not be ſubject to double impꝛiſonment 
and double dammages. ; 

(00s. l. . q. F. N. B agb. E (q) Jf a recovery be had againſt a woman in an Aſſiſe of Novel Difſeifin, and the plaintife 
recovereth and hath execution, the woman taketh husband, and both of them re-diſſetſe the 

(r) F. N. B. 188. E. Plantife,he ſhall not have a Re⸗diſſeiſin, becauſe the husband is alius. (r) Ind pet if a eme 

Regittr. q. rl. 4. J. recover in an Iſſiſe, and after take Baron, and they are te: diſſeiſed, the husband and wife 
ſhall have a re⸗ diſſeiũn, becanſe the husband joyneth foz confozmity, and it is in the right of 
his wife who was diſſeiſſed befoze, ſo in effec it is idem diſſeiſitus & idem conquerens. 

It᷑ two Coparceners be diſſeiſed, and recover in an Alliſe, it after they make partition, and 
after they be ſeverally diſſeiſed, they ſhall have ſeverall rediſſetũns, ſo it is of jopntcnants, 
koz they be lidem conquerentes, & non alii. Alſo a re: diſſeiun doth lye ogainſt the deſſeiſoz, 
Which doth re⸗ diſſeiſe, againſt another to whom he made feoffment after the ſecond diſſetfin, 
foz otherwiſe the re-dilſeiſoz might pꝛebent the plaintife of his re⸗diſſetun. But in an Aſliſe 
againſt A. and B. A is found Diletſoz, and 3 Tenant,and the Plantife doth recover and at⸗ 
ter he which was found Cenant diſſeiſes the Platntife he ſhal not have a re⸗ diſſe tun, becauſe 
he did diſſeiſe him but once- 

F. N. B. i 88. G. De eodem tenemento, ſaith the Statute-Jf the Plaintife be te⸗ diſſeiſed of parcel of the te⸗ 
nement koꝛmerly recovercd, he ſhall have a re-difſetlin. 

It the Meſne recovereth a rent when it is a rent ſervice , and after the rent becommeth a 
Rent Seck by ſurpluſage, and doth re-difetſe him of the rent, he ſhall have a re · diſſetun, foz 
the ſubſtance of the rent rematnes, though the quality be altered. 

(U 26.H.6.tit,Aidy7. (0) Jftenant in ſpeciall tatle recovereth in Alliſe, and after becommeth Tenant in taile 
after poſſibility of iſſue extinct , and then is re: diſſeiſed, he ſhall have a re-difſetin, Foz albeit 
the ſtate of Jnheritance be altered yet the ſame freehold rematneth. 

8. & z.ti-Rediſſeiſin 6. I a man recover A and in an Alſiſe of Novel diſſeiſin, hereunto there is common appen⸗ 

F. N. B. 189. F. dant oz appurtenant, and after is re-difſetſed of the common, he ſhali have a re: diſſeilin of the 
common,foz it was tacitelp recovered in the Allile, | 


Setl,234-. 


q ＋ ui vocum. h «| T memozan- ND memorandum, 
the better underſtan- dum, que ceft that this name 
ding hereof, of theſe there bee tioſme Alliſe, eſt no- Aſſiſe is nomen Equi- 


two kinds, viz. Æquivocum « a 
Aquivocans; and E quirocum men æquivocum, cat vocum, for ſometimes 


Aquivocatum. aſcun foits eſt pꝛiſe it is taken for a Jurie; 

uivocu uiv s eſt . e A 2 
— nongy . —— pur un Jurie » (ar for the beginning of 
222 of divers ſeverall igni- commencement de le the Record of an AC 


tions, | Recozd de Allile de ſiſe of Novel 225 
= 
C 


uivocum uivocatum -- 3 j 
———.— — is to ſap, novel diſſeiſſn iffint beginneth thus, A 
reduced to — Ar — commencera: Aſſiſa venit recognitura, &c. 
etons "a" 
example; Alla en nemon g. venit recogritora, 8&c. which is the ſame as, 
— xquivocans , foz = idem eſt quod Jurata Deni recognitu- 


> a Jury, urata venit recogni- 74. And the reaſon is, 


dle, g ſometime an Ozdinance tura, &c. Et la cauſe for that by the writ 
e Statute. eſt, pur ces que per le of aſſiſe it is comman- 
ke care ans bziete de Allile, il elt ded to the Sherife, 
o is breve de Aſſiſa — diſ- command a la Vi⸗ uod faceret duodecins 
feilinz, and Aliſa panis, &c- cont, Quod faceret liberes & * homi- 


even ag Canis eſt nomen æ- 


uodecim 
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duodecem liberos & mes de viciueto, & c. vi. quirocum, Canis latrabilis, 


legales homines de vi- der Canis marinus, Canis Cœ- 
gales homines de vi- dere tenementum illud, tis duns — 


cineto, &c. videre te- & nomina illorum im. cam. 
nementum illud, & no- breviare, & quod ſum. ¶ A ſeiſe de novel 
mina fllorum imbrevi- moneat eos per bonos diſſeiſin. Note ( J there be (gen 1.460160. 
are, & quod ſummo- ſummonitores , quod ſint foure Aililes , een Brizon ca.qu-F 205-134 
ne:t cos per bonos coram Juſticiariis „&. — — — 1 
ſummonitores, quod parati inde facere recog. Utrum. . 
ſint coram Juſticiariis, nitionem, & c. And be- C Yicount. Vide 
&c. parati inde facere cauſe that by ſuch an Sect. 248. Verbo (Sbe- 
recognitionem, &c. original, a Pannell by eve.) 
Et pur ceo que pur ti- force of the ſame writ ¶ Dod faciat 12. 
el· oꝛiginal, un panel ought to bee returned, Iiberos & legales homi- 
— 2 1 le &c. it is ſaid in the be- _—_— — _ 

2:efe devoit eſtre re- ginning of the Record cb) rHya+ 
furne, ac. il el dit en in the Aſſiſe, Ave dit att dt bt id 


E commencement Del venit recognitura, oc, raturne 24, and this is fo; ex- 
Record en le Alliſe, Alſo ina writ of right Four one her teurer, us 


Aſſiſa venit recognitu- it is commonly ſaid man ſhould haveafull Jury 


&c. , app be ſwozn in reſpect 
ra, &c. Auxy en bꝛiefe that the Tenant may — — 


de dꝛoit il eſt com- put himſelfe on God which thoutd be a great bela 


munement dit, que le and the great Aſſiſe. of tryais. Ho as in thiscals 
. : . . a ncient courſe — 
tenant luy poit mit. Alſo there is a Writ ag. Ant — — - 


ter en Dieu # grand in the regiſter which that the Law in thigcaſe de- 
Iilliſe, xc. Auxp il y is called a Writ De nag her tin te the num- 
ad un bꝛiefe en le Re. magna Aſciſa eligenda : ones ve 12 — 
giſter, que eſt appel So as this is well all of matters of Tack (c) bat ( vid plc in;gro- 
bꝛiefe de Magna Aſſi. proved that this name 2 — — mio. a 


_ 


fa cligenda. Iſſint eſt Aſſiſa ſometimes is ta- the Exchequer Chamber, Alſo 


to bien piove que ken for a Jury , and fo matters of Stare ther 


ceſt noſme Aſſiſe 5 ali- ſomtimes it is taken for Counſellors of State. He that 


= ponitur pro the whole writ of Aſ- wageth his Law muſt have 
urar. Et aſcun foits ſiſe, and according to Cn _—— _— 


il eſt pꝛiſe pur tout le this U ſe it is moſt number of twelve is m 

buefe daſſiſe, a ſolon- ond moſt cõ- —— in Holy — — Joſ4.Cen.gy: 
que cel entent it eſt monly taken, as an Aſ- relle ale gr elvestones, 

pluis pꝛoperment, & ſiſe of Novel diſſeiſin is (4) Hee that ws of a Aurp, () 54s. 
pluis communement taken for the whole mud be liber homo, that in, not 
pꝛiſe, ſicome Aſſiſe de writ of Aſſiſe of Novel n — m_ 
Novel diſſeiſin eſt deſſeiſin. And in the freedom of mind as he ſtands 
pꝛile pur tout kbꝛeve ſame manner an Aſſiſe — od 7 nb 
de Aſſiſe de novel diſ- of Common of Pa- bee legali Aud by the Law 


ſeifin. Et en melme ture is taken for the —— ts returned 
le manner Aſliſe de whole Writ of Aſſiſe caule, — 122 


A 
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—— * F — 7 dee common de paſture of Common of Pa- 
; dwelling moſt neere ro the kli pꝛig pur fout le ſture, And Affiſe of 


moved. buicke Daſſiſe de com- Mortdanceſter, is taken 
Sccondly hee ought to bee mon de paſture, qt Al- for the whole Writ 


——— ſile de moztdanceſter of Aſſiſe of Mort- 


of eſtate. eſt pziſe pur tout le Aaunceſter, and Aſſiſe 
— 22 0 — bre daſſiſe de Moꝛt⸗ of Darreine preſent. 
indifferent as he Hands un- Danceſter & Alliſe de nent, is taken for the 


ſwozne , and then der is ac- ; 3 
vide Sect. 102. 193 · counted in Raw Liber & le- darraine pꝛelentmẽt whole writ of Dar 


galis homo, otherwiſe he may eſt pulſe pur tout le rein preſentment . Bur 
be — and — bzeve dalliſe de dar it ſcemes that the rea- 
8 «ye yon by Caine p2eſentment. ſon why ſuch writs at 
r:. ſuth men, foz ad queſtio Mes il ſemble que le the beginning wete 


. relping 2 cauſe pur q̃ tiels bue- called Aſſiſes, was, for 
the Judges ought ro derive fes al commencement char by every ſuch 


anddiſcude, foz Adquzſtio- fueront appels Aſſi - writ it is commanded 
nem jurisnon reſpondenc Ja= eg fuit pur teo q ac p to the Sherife , Qued 


| (e)Vid. Artic.ſfuper Cart. "(c) 208 the inſtitution and Chelcun tiel bueke il ſummone at 12. which 
n __— eſt commande al viſ- is as much to ſay , that 
nes Bien Aon —— cont, Qd' ſummoneat hee ought to ſommon 


how this triall excels others, xii. le quel eſta tant 1 Ju . And * — 

ce Forteicuc at karge car, 25+ adi, que doit (um: Aſſiſe is taken for an 
&c.29. d in ancient time - i i 

— ** rs ogy nr This moner un Jurie. Et ordinance, to wit, to 


trial! ofthe fact per duodeci ; AK cies in. 
libercs & legales homines WG alcun foits aſſile eſt put certaine things in 


ancient, foz heare what P28(C pur UN ondi⸗ ro a certaine rule and 
2 Law was befoze the nance, 8. pur mitter diſpoſition, as an Ordi- 
Conqueſt ; (g) In ſingulis cęextaine choſes en dinance which is cal- 


Gland. verb. Centuria. Centuriis comitia ſunto, atque 
liberæ conditionis viri — certaine rule t dil po⸗ led Aſsiſa pans & Cer - 
ætate ſuperiores una cũ pre» ſitton , {i come 02de- viſiæ. 


poſito ſacra tenentes juranto, - 4 
&c. Nay the tryall in ſome Mäance q eſt appel Al 
tales, Per medietatem lingua, ſiſa panis & cerviſæ. 
hu we N14 "= — ſ d lis & Wal d 
ent, (h) Viri duodeni jure conſulti, Angliæ ſex, Walliz totidem, Anglis & Wallis jus dicunto, 
eo Lamb.tol-91-3- and of ancient time it was called, ——— judicium- r | 
Now ſecing we are juſtip occaſioned, and the rather foz the (&c-) herein, to ſpeak of a chal- 
lenge to Jurozs, to make the ſtudtous Reader capable of the underſtanding of the Bookes 
of Law concerning this matter, it ſhall be neceſſary to ſay ſomewhat of challenges; and firſt 
what a Challenge is. 
Challenge is a wozd common as well to the Engliſh as to the French, and ſometime lign(- 
ficth to claim, a the Latine wozd is vendicare, ſometime tn reſpec of revenge to challenge m- 
to the field, and then it is called in Latine vindic are oz provocare. Sometime in reſpect of par⸗ 
tiality oz inſuffitiency, to challenge tn Court perſons returned on a Jury And ſeeing there is 
no pzoper Latin wozd to ignifle this particular kind of challenge, thep have framed a wozd 
(a) W.2-cap-32-Vide anctently wzitten(a)Chalumniare,and Columpniarc,and Calumpniarc,and now wzitten Ca- 
Star. de 12. K . a. de eſſom. Iymnjare,q hath no affinity with the verbe Calumnior,oz Calumnia, which is derived of that, 
2 fox that is of a quite other ſenſe, ſignifytng a alle accuſer , and in that ſenſe (b) Bracton uſeth 
Brjcron 0L.6.2.12-2.118, Calumniator to be a falſe accuſer: but it is derived of the old wozd Caloir oz Chalvir,which in 
& 134-12 All 10, ne is to care foz,0z fozeſes. And foz that to challenge Jurozs is the mean to care 
(b) Bra&.lib.3-fol. 137. faz, oz fozeſce, that an indifferent triall be had, it is called Calumniarc,fo challenge, that is, to 
©) 2 27: extept againſt them that are returned to be Jurozs,* this is his pzoper fignification: (c) But 
. 8 ſometimes a Sommong, Som nonitio is ſatd (d) to bee Calumniaca, and a Count to be chal- 


lenged, 
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lenged, but this is impꝛoperly. And koꝛzaſmuch ag mens lives, Fames, lands and goods are 
to be trycd by Jarozs, it is moQ} neceſfary that they bee Omni exceytione majores,and there⸗ 
foze J will handle this matter the moze largelp. | 

I challenge to Jurozs is twofold , either to the array, oz to the Polls: to the Array of 
the pꝛintipall pannell, a to the arrap of the Tales. And herein pon ſhall underſtand, that the 
Jarozs names are ranked in the pannell one under another, which oꝛder oz ranking the Ju- 
ric is called ths arrap, and the Uerbe, to arrap the Jurp, and ſo wee ſap in common ſpeech, 
Hattailc array,foz the ozder of the battafle. And thig/arrapwe callArraiamenrumzand to make 
the arrap, Arraiare, deribed ofthe French word arroicr, ſo as to challeuge the array of the 
Panneil, is at once to challenge oz except againſt all the perſons ſo arraped oz impannelled,in 
reſpect of the pattialitp oz default of the Sherife, Cozoner, oz other officer that made the re- 
turne. 5 
And it is to dee knowne , that there is a pꝛincipall cauſe of challenge to the Arts. and a (12. Af. 36.26. 
challenge to the favour: pʒincipallꝭ, in reſpec of partialitp as ſirſt it the Sherife oz other of — E412. 
ficers be of (a) ktndzed 0z affinity to the Plaintife oz Defendant.if the affinity continue. (b) 5 — 
Secondly, It any one oz moze ofthe Jury bee returned at the denominatton of the party, Chall. 121 b.. f. b. 
Platntife oz defendant, the whole array ſhall bee quaſhed · So it ts if the Sherife returne 31.7.5. Pl. C om. 73. 
any one. that he be moze favourable to the one than to the other, all the array ſhall he quaſhed. 9 
(c) Thirdly, if the Platntife oz defendant have an action ot᷑ battery againſt the Sherife , (0 2 * — = 
oz the Shertfe againſt either party, this is a good cauſe of challenge. So ik the Plaintife 15. C. 3.43. :2-5,3.12. 
oz defendant have an action of debt againſt the Sherife , (but otherwiſe it is if the Shertfe 5 .. B. H. 5 
Have an action of debt againſt either party) oz if the Sherife have parcell of the land depen- 1 
ding upon the ſame title, (d) oꝝ it the Sherife oꝛ his Baylite which returned the Jury be un⸗ bean 1. 
der the diſtreſſe of either party, oz if the Sherife oz his Baplife be either of Counſell, Yt= .. 3. 23.38.11. C 
turnep, Officer in fre , oz of Robes, oz ſervant of either party, Goſſip, os Yrbitratoz in the (d) 44. K. 3. 5. & 38. 
ſame matter, and treated thereof. (e) Ind Where a ſubject may challenge the arrap foz unin⸗ 82 1 
ditkerentie there theKing being a party map allo challenge foz the ſame cauſe, as foz Kindzed, 2. 4 38.) 11%. fle. 
oz that he hath part of the land, oz the like: and Where the array ſhal be challenged againſt the 26. A5. 23.20. M6. 3. 
King, vou ſhall rcade in our Books. 33-Aſ.n2.45 All. x. 
(f) By default of the Sherife,as when the array of a Pannel is returned by a Bepiite ot 2 H . rd r. 50 
a Franchiſe,and the Odertte returne it agof himſeife,this ſhall be quaſhed, becauſethe par- b. .3332. 4 3. 
ty ſhould loſe his challenges But if a Sherife returne a Jury within 8 Liberty, this is good, 44. Aff. 16. 3. I. 4. 2 
252 Lozd — 2 — 5 — his temedy againſt him. n 17-E-2.Chall 168, 

a Peer o edlme oz Parliament be demandant 02 tenant 03 de- 7E . i 
fendant,there mul a Knight be returned of his Jury,bee he Lozd Sptritnall oz Tempozall, @ z 3. 235% | 
os elſe the array may be quaſhed : but it᷑ he be returned, although he appear not, pet the Jury 6;.Sramf.162. c. 
map be taken of the revue. And tf others be jopned with the Loꝛd of Parliament pet if there (f) . Aff. 5. 17. f. 3. 30. 
de no Knight returned, the arrap ſhal be quaſhed againſt all. (h) Oo in an attatnt there ought 8 . 30. As.. 
to be a Knight returned to the Jury. (9)13-6.3.Chall.+15;Br. 

(i) And when the King is party, as in travers of an Office, he that traverſeth.may chal- Taqueſt 100. 1i.c fo 54. 
tenge the arrap,as hereafter in this Section ſhall appeare: And ſo it is in caſe of life and ltke= Counceſſe de Rutlande 
Wile the King may challenge the array, and this ſhall be tryed by Cryoꝛs accezding to the 7 
uſuall conrſe. () The array challenged on both ſides ſhall be quaſhed. Al. bier 208.8. Eli. Dl. 

(1) And if two eſtrangers make a Pannel, and not in favourable manner foz the one party 245.14 Elix. Dier. 378.10 


oz the other, and the Sherife returnes the ſame, the array was chailenged foz this cauſe,and *!i2-Dicr.295.b. 
(b) 7. E. 2. Actaint- 6g. 


adjudged good. 3 
(m) It the Baylife of a Liberty returne any out ot᷑ his Franchiſe, the array ſhall be qua- 1 
ſhed. as an array returned by one that hath no Franchiſe (hail be quaſhed. Din . 
H. 4. 22. 


Challenge to the array o favour : (n) He that taketh this. muſt ſhew in certaine the name 
of him that made it, and in hols time, and all in certainty : This kinds of Challenge be. O) 78-2-Chall 102, 
ing no pztincipall challenge, muſt bee left to the difcretion and conſcience ofthe Criss, as (I. F. 3. Chal-x to. 1 
ik the Planttke oz Defendant bes Tenant to the Sherife , this is no pzincipall Challenge 3» Ads 31. a7 r;, | 
fo; the Lozd is tn no danger of his Tenant, but © converſo it ts a pztneipall Challenge , but (1 34H. s. Chall.69. 
in the other hee may challenge foz labour, and leave it to tryall, $0 affinity betweene the 2 — | 
lounc of the Sherife andthe daughter ofthe yarty,0z © converſo, oz the like, ts nopzincipall 35. Kl. l. 5. 1.5.25. as 
challenge, but to the favour : bat if the Sheri e marry the daughter of either party, oz & con- r9.H.5.48.20.H.6.38. 
verſo, this (as hath beene ſald) ts a pztnetpall challenge, 0} the itke- (o) But where the King ny 2 
to party, one Hail not challenge the arrap ſoz favour, ec-becauſe tn reſpect of his allegeance he g And. + I 
ought to favour the King moe. But if the Sherife br a Uadelec of the Crowne, oz other 
mentall ſex baut of the King, there the challenge is good, and ithecotſe the King may challenge 
the arrap foz favour. 1 1 

Note, upon that which hath beene ſaid it aypeareth that the challenge to che array is in re⸗ 


lſpeTof the cauſe of unindifferency 0z default tn the Sherife oz other Officer that made tha, 


Lib 2. Cap.12, Of Rents. Seft,234.; 


returne, and not in refpec of the perſons returued, where chere is no untudifferencte oz de⸗ 
fauit in the Sherite, ac. tos if the challenge to the Artap be found agaiaſt the party that takes 
it, vet he ſhall have his particular challenge ts the Polls. 

Ju ſome caſes a challenge may be had ts the Polls, # in ſome caſes not at all. Challenge to 

the Pols is a challenge to the particular perſons , and theſe be of foure kinds, that is to ſap, 
Peremptozp, Pztncipall, which iaduce Favour, and foz default of Hundzcdozs. 
(5) :H.5.Chal (p) Peremptopy, this is ſo called, becauſe hee may challenge peremptozily upon his owne 
S * dillike, without ſhewing of any cauſe, and this only is (a caſe of Treaſon oz Felony,in favo- 
1. H 75. 1%. Do & tem vitæ, and by the Common Law the pʒiſonet upon an Endictment oz Appeale, might chal⸗ 
$:u1.li a. Forreicuc cape lenge thirty five, which on under the number of thzce Juries,but now by the Statute of 
= ee 13. 22. H. 3. the number is reduced to twenty in petite Trealon, Murder and Felony, and in cafe 
. 4 ®f high Treaſoa, and Milpziſion of high Treaſon it was taken away by the Dtatate of 33. 
33-H.8.cic Chal. Br. 219. H. S. dat now by the Statute of r. & 2. Phil- & Mariz , the Common Law is revibed foz any 
33. UH. 8 c. 23. 1. & 2,9.& Treaſon, the pziſoner ſhall have his challenge to the number of thirty five, and ſo it hath been 
Nene 2 _ — reſolved * by the Jaſtices,upon conference detween them in the caſe of Str Walter Raleigh 
bft“ r and Geo:ge Brooks. But all this is to be underſtood when any ſabject that is not a Meere of 
Hl. Ja. R. the Realme is arraigned foz Treaſon o Felony : Bat if he be a Lozd of Parliament , and a 
Pꝛere of the Realme, a is to be tryed by his Meeres, he ſhall not challenge anp ok his Peeres 
ac all foz thep are not ſ-oozne as other Jurozs be, dut fiade the party guilty oz not guilty, up- 
on their faith oz allegeance to the King, and they are Judges of the fact, and every of them 
doth ſeparately give his judgement, beginning at the loweſt, But a ſabje> under the degree 
9E-4. 27 of odllity may in caſe of Treaſon oz Felony challenge foz juſt cauſe as many as he can, as 
ſhall beſaidhereafcer, In an Appeale of death, agatuſt divers they plead not gutlty,and one 
jopnt Venire facia, is awarded if one challenge peremptoztly , he ſhall be dzawone againſt all. 
Other doiſe it is of ſeverall Venire fac. 

Note, that at the Common Law,befoze the Statate of ;3-E. 1. the King might habe chal⸗ 
lenged peremptoztly without ſhzwing cauſe , but only that they were not good foz the King, 
and w:thout being limited to auy aumber, but this was milchtevous to the ſadjec, tending 
to tnlnite delayes and danger, Ind therefoze it is enacted, (q) Qiod de cætero licet pro Do- 

(4) 77. B. i. Ordiaatio de mino Rege dicatur quod juratoces &c.non ſunt boni pro Rege: non propter hoc remaneant in- 
Inquili:onibus.Stank. quiſitiones, &c. led aſſignent certam cauſam calumniæ, &c. whereby the King is now re⸗ 


Pl. Cor. 163. 

Pꝛinctpall, ſo called, becauſe if it be found true, it ſtandeth ſufficient of it ſeifke without 
leaving any thing to the conſcience oz diſcretion of the Triozs, Of a pꝛincipall cauſe of chal⸗ 
lenge ta the array, wer have ſaid ſomewhat already, now it followeth with like bzevitie to 
ſpeake of pzincipall Challenges ts the Polles, (that is) ſeveral'y to the perſons returned. 

Pztncipall challenges to the Poll may bee reduced to foure heads. Fill, Propter honoris 
reſpectum, c reſpect of Honour: Secondly, Propter Defectũ, Foz want oz defanlt: Third: 
- = ppg Affectum, Foz alfection ez parttality ; Fourthlp, Propter Delictum, Foz Crime 93 

Firſt,*ropter Hmoris reſpe tum, As any Peere of the Realme, as Lozd of Parliamente,us 

Lib.6.f.$2.53.Counciſe g Barsn,Utſcount,Garle, Warqueſſe,and Dake,foz theſe in reſpec of Honour and Mobili⸗ 
— 1 caſe tt, are not to be tone on Juries, and it neither party will challenge him, de may challenge 
4 +3.3 4.5..6. Himſ:ife,foz by Magna Charta it is pzobided, Quod nec ſuper cum ibimus, nec ſuper eum mit- 
A. Aff. s. 35 H.5.4 ö 1 pe 
22. Afl. 26 · F. N. B. cg. temus nifi per leg ile judiciũ parium ſuocum,auc per legem terræ. Nom the common lam hath 
d. e. &. res Reg iſt . dibided all the ſabjets into Lozyg of Parliament, and into the Commons of the Realm. The 
N eers of the Realme are divided into Baro ns, Niſcounts, Earles, Wxrqueſſes, e Dukes: 
The commons are divided into Katghts , Elquires, Gentlemen, Citizens, Peomen, and 
74) 1 ib ſo.i8. cat ins Burgeſſes, and in judgement of Law, any of the ſaid degrees of Mobilitie are Preres to 
caſc Lib. zo. fo. o. another. Is it an Garle, Warqueſſe,oz Duke be to bs tried foztreaſon oz felonie,a Baron oz 
br rg Bri £12 « an other degree of Nobility is his peere. In like maner,a Knight, EIdutre, gc. hall be try- 

etli.g,ca.8. 15. KTA. ed ver Pares, and that ig by any of the Commons, as Gentlemen, Cittzens, Peomen,0z Bur⸗ 
2-H:6.39.9.E.4.16.h. gelles , ſo as when any of the Commons ts to habe a at the Kings ſuit, oz be⸗ 
21-H.6.30.-T10.H 7.20. tweene party and party, a P:ere of the Realme ſhall not be tmpanelled in any caſe, 
* 2 Second, Propter Defectum, 
9. KH. 5. 5. 10. H. 5. 5. 8. 11. Patriæ, (a) ag Miens bozne. 


2. HJ. . to. H. y. 14. 2. Libertatis (b) ag Ailleines oz Bondmen, and ſo an muſt be a Freeman, 


15. HE 5. . H. s. 15. 0 3-Annui cenſus.-liberi tenementi · (c) Firſt, what peexely freehold a uro oughtto habe 
S that paſſeth upon triall of the like of a man, oz in a plea teall, oz in a plea perſonali where the 
5. H. 1. 27- debto;dammage in the declaration amounteth to fextte Parkes, Vide Scct. 464. 1 erondiy, 
̃ this frechold mult be in his own right, in fee fimyle , fee tatie, foz terme ol his owne life, oz 

foz another mans life ,althongh it be upon condition, oz in the right of his Mile out of ancient 

demeſue ko freehold within ancient demeſne will not ſerve , but if the debt oz danunage a: 


Lib. 2. Of Rents. Sedt. 234. 175 


mounteth not to foꝛtie Marks, any free hold ſufficeth.(d) Thirdly, he mult have frechold in (4) 16. ll. 5.5. 5. An: 5, 
that countte where the cauſe of the Action ariſeth, a though hee hath in another, it ſafficeth 
not. (c)Fourthly,if after his returne he ſclleth away his land, oz if Ceſty que vic, os his wife (c Hl. 7.4.21 H.6.39. 
dieth, oꝛ an entry be made fox the condition bzoken,ſo as his freehold be determined, he may 7.1.1. 
be challenged fo: ſufficiencie of Freehold, 
4. Hundredorum : Firſt,by the Common Law in a plea reall, mixt a perſonall, there onghe 
to be foure of the Hundzed/ where the cauſe of Action artſeth) returned fo their better notice | 
of the cauſe, foꝛ Vicini vicinorum facta præſumuntur ſcire· Ind now fince Lirrleron Wꝛote, (t) 9 * cap. 
in a plea perſonall if two Hundzedozs app:are, it ſufficeth, and tn an Attaint, (g) although the . 7. * 
Jury is double pct the Hundzedozs are not double. Secondly, (h) I he hath either Free⸗ Chall. hg f apa 
hold in the Hundzed, thongh it be to the value but of halfe an acre,oz if he dwel there though 9: H e. « 
he hath no freehold in it, it ſuſficeth. (i) Thirdly, it the cauſe ofthe Action riſeth in divers (9:0-H-6.23-4-Mar.Br, 
Hundzeds, pet the number ſhall ſaffice,as if it had come out of one, a not ſeberall hundzedors 40 44 _ 
out of each hundzed, (E) Fourthly, it there be divers hundzeds within one Leet oz Rape, ik he rg: 6.4.5, . 
hath any Freehold, oz dwell in any of thoſe Hundzeds, though not in the pzoper hundzed , it 
ſuficeth. (I) Fiftly, tf the Tury come de corpore Comitatus, oz de proximo hundredo , Where q) 37.H.6.r 1.353 43 
the one partie is Loꝛd ol the Hundꝛed, oz the like, there need no Hundzcdozs be returned at all, 
(m) Sirtlp,tf a hundꝛedoꝛ after he be returned ſel away his Land within that Hundzed, pet () 21. H 4.38.12. . 
ſhall h: not be challenged foz the Hundꝛed fo that this notice remaines , otherwiſe as hath 
deen and foz his inſuffictencie of Freehold, foz his feare to offend, # to habe Lands waſted, xc, 
which is one ok the reaſons of Law, is taken awap.(n) Seventhlp,he that challengeth foz the ©) liz Dyer. 231. 
hundꝛed, muſt ſhew in what hundzed it is, and not dꝛive the other partie to ſhew it. Eightly, 
his challenge foz the hundzed is not ſimplicitèr, but ſecundum quid, foz though it bee found 
that he hath nothing in the Hundzed,yct ſhall not he be dzawne, but remaine prxccr H. that is, 
beſides foz the Hundzed, and albeit hee dwelleth oz have Land in the hundzed, pet muſt hee 
Haveſaficient Freehold, 
3- Propter affectum: And this is of two fozto. either wozking a Pꝛincipall challenge, oz to naa 
the fabour. And agatne a Pzincipall challenge is of two ſozts, either by judgement of Law g. rp _ 
without any Ft of his, 02 by Judgement of Law upon his owne Ad. Fleta lib 4-cap-8. 
And it is ſaid that a pꝛincipall challenge is, when there ts cxpzeſſe favoz oz expꝛeſſe malice, 21-E.4.15-12+ 
Firſt, Without any I of his, as if the Juroz bee (a) of blood 02 kindzed to either partie, 
Conſanguincus,whtch is compounded ex Con & ſanguine, quaſi eodem ſanguine natus, as it (a) Bricron ſol. 135. 
were iſſued from the ſame blood, and this is a pꝛintipal challenge, foꝛ that the Law pzeſumeth 
that one Kinſman doth favour another befoze a ftranger. (h and how farre remote ſo ever he (% ,.. 
tis ot kindzed, pet the Challenge is good. Ind if the Plaintife challenge a Jaroz foz kindzed 5. datt 4e or. 
to the Defendant, it is no Counterplea to ſap that he is of kindzed alſo to the Plaintife , Bradon : 
though he be in a neerer degree, Foz the wozds of the Venire facias fozbtiddeth the Jaroz to 


— ubi ſupra. 
be of kindzed to either party. eta. 


(c) Jf a body politick oz intoꝛpoꝛate, ſole oz aggregate of many, bzing any action that con⸗ bo pens > = ' 
cernes their body polttick oz tncozpozate,ifthe Juroz be of kindzed to any that is of that body 4b. 3. Chal. a — - 
(although the body politick oz incozpozate tan have no kindzed,)pet foz that thoſe bodies tõ⸗ 4-75: 
ſiſt of naturall perſons, it is a pzincipall Challenge, (d) Þ Baſtard cannot be of kindzed to (<)7. 9 
anp, and therefoze it tan be no pzincipall Challenge. Ind here it is to be knowne that Am̃ini- — Ard affe. 
tas, Affinity. hath in Law two ſenſes. In his pꝛoper ſenſe it is taken foz that Meerneſſe that (4). 3.Chall.99.41.8 
io gotten by marriage, Cum duæ cognariones inter ſe diviſæ per nuotias copulantur & altera 3-9-26-H.6.Chall.16z. 
ad alterius fines accedit, & inde dicitur Aﬀinis. In a larger ſenſe Aſfinitas is taken alſo foz 282 
Conſangutattie and Kindzed,as in the wzit of Veni re facias and othcr where, (e) Aſfinity oz — Sabi 0 
Alliance by Marriage is a pꝛinctpall Challenge, and equivalent to Conſangutnity when it Fleta hs 


is between either of the parties, as if the Plaintife oz Defendant marry the Daughter oz 5 B. 1421. . 3. 5.45, 
43·E. 3. Chall. 33.43. Aff. 


Couſin of the Yuroz,0z the Juroz marry the Daughter oz Couſin of the Plaintife oz De⸗ — 
fendant, and the ſame continues oz iſſue be had. But if the Son of the Juroꝛ hath mar ied 0 
the daughter of the Plainttfe, this is no pꝛincipall Challenge but to the favour, becauſe it is () 12 H. 8 58. H.8. 


not between the parties. Much moꝛe map be ſald hereot, ſed ſumma ſequor faſtigia rerum. Dier. 35. i. xariæ Dyer. 
(i) It there be a Challenge foz Coſinage , he that taketh the Challenge muſt ſhew how dea. Flix. bid yy. 
the Juroz is Coudn. But yet if the Coũnage , that is the effect and ſubſtance be found it ſuf- D 1 
ficcth, foꝛ the Law pꝛeferreth that which is matertall befoze that which is fozmall, Fleta . 
(g It the Puroz have part of the Land that dependeth upon the ſame Title. Mirror ubi ſupra. 
(h) It a Juroꝛ be within the hundzed, Leet, oz any wap within the ſetgniozp immediately wy H. S. tit. -hall. 27. 
03 mcd{atcly,0z any other diſtreſfe of either party, this in a pzincipall Challenge. ut if either 37. f fl. 
party be w!thin the diſtrelle of the Juroz,this is no pꝛincipall Challenge, but to the favour, 36.H.s.Ch45. 22... . 
(i) Jf a witneſſe named in the Deed be returned of the Jury it is a good cauſe of Chal⸗ 22 3-12» 
23 Aſrt. 


lenge ol him. (K . 
— wo — Do it is ik one within age of one and twenty be returned, it is a good cauſe (0 Mirror ubiſlipes 
Ee 2 Upon 


Liba, Capt, | OfRents, Seft,234; 


0).8.H.5-10.33- H. 2. (1) Apon his own Ac, as if the Juroz hath given a verdict befoze, to the ſame cauſe, al 
r0-4.6.24,7.11-4-11. heit it be reverſed by w2it of Erroz, 0z if after verdin, Judgement were arreſted. So if hee 
15.E4.1 OP 7+ hath given afozmer verdict upon the ſame Title oz matter though between other perſons. 
1 jz. (m) But it is to be obſerved, that J may ſpeake once foz oll. that in this oz other lie caſes , 
(in) 43-E-3-Chall.,z. he that takcth the Challenge muſt ſhew the Recozd if hee will Have it take place as a pzinct- 
$.t1.5.10. — — — ct — — to the favour , unleſſe it be a Recoꝛd of the ſame 
| ourt, and then he m ap and terme. | 

G) Mirrorubi ſupra-Brit. (n) So likewiſe one map be chali:nged, that hee was Juditoz ofthe Plaintife oz Defen- 
$-12-I7.All- 36.8.74-+-5: dant either of Treaſon, Felony, Wiſpziſion, Treſpsſſe. ozthe like in the ſame cauſe, 

—— — o) I the Juroꝝ be Godfather to the Child of the Platutife oz Defendant, oz © converſo, 


(o/ 40. Aſſ. 20.2. A 4-15 this is allowed to be a good Challenge in our Bookes, 
10.H.6.Chall.,07.H.6. 


(p) Na Juroz hath beene an Arbitratoz choſen by the Plantife oz defendant in the ſame 
1 "+ cauſe, and have beene tnfozmed of, oz treated of the matter, this is a pʒinctpall Challenge. 
— 6 39 9. f. 46. Other woiſe if he were never inkoꝛmed noz treated thereof, a otherwiſe if he were indifferently 
35 H. 5. 19. H.. 3. H.. ag. choſen by either of the parties, thoug he treated thereof. But a (q) Commiſſtonet choſen by 
H. I. 10. one of the parties foz examination of witneſſes in the ſame cauſe, is no pꝛincipall cauſe of 
norm challenge foz he ts made by the Ring under the great Seale,and not by the partie as the Ar⸗ 
r) Mirror bitratoz is, but he map upon cauſe be challenged foz favour. | 
Bracton $a ſupra. (tr) It he be of counſell, Servant, oz of Robes, oz Fee,oz of either partie, it is a pzincipall 


Britton 12-4 36- Challenge. 
= 1 ) Jf any after he be returned doe eate and dzinke at the charge of either partie, it is a 


10) 13.H4.13.41.R2, Principal cauſe of Challenge otherwiſe it is of a Trtoz after he be ſwozne. 

Chall. 64. (t) Actions b:ought either by the Juroz againit either of the parties, oz by either of the 
(98ca26 zubi ſupra. parties againſt him, which imply malice oz diſpleaſure, are cauſes of pzincipail Challenge 
Fleta. xl 38. unlelle they be bought by Covyn either befoze oz after the returne, foz if Covin bee found, 


4wAT.z34-E.3-25 then it is no tauſe of Thailenge ; other Actions Which doe not imply malite oz diſplcaſure, 
43 + $-31-23.E 4.1. are bat to the favour, 


38 8.6.6.43.E.3-Chall, (u) Yn acanſe where the Parſon of a Partſh is partie, i; the right of the Church commeth 
++» =* ani in dedate, a Partſhioner is a pꝛincipall Challenge. Otherwile it is in debt, oz any other Y- 
— —_— Aa. ction where the right of the Church commeth not in queſtion, 

20, Af. 11.45 AU. 46. (w) It either partie labour the Juroz and give him any thing to give his verdict, this is a 
2 5 = — — * principall Cyallenge. But if either partie labour the Juroꝛ to appeare and to doe his conſci⸗ 


144.8. Per 48. ence, this is no Challenge at all but lawfull foꝛ him to doe it. 

x) — Dyer 36). ; —— the Yuroz is a Fellow Servant with either part ie, is no pzincipall challenge but 
Aracto 0 aVvour. 
Briceo ubi ſupra, (y) Neither of the parties can take that Challenge to the Polls, Which he might have had 
Flera. to the Arr 
Gy) A. E-. ap 


Ga) 2.4.5. 2t. F. 4.31 (a) Note tf the Defendant map have a pzincipall cauſe of Challenge to the arrap, if the 
21. f. J · 14. KN. s. 2. Shertte returne the Jury the Plaintife in that caſe may foz his owne expedition alledge the 
20. E.4. 2.3. H 35. ſame, and pzap Pꝛoceſſe to the Cozoners, which he cannot have, unleſſe the Defendant Wfll 
Hl Prer 36  confefle it. but tf the Defendant will not conteſſe it, then the Plantife ſhal have a venire facias 
to the Shertfe,and the Defendant ſhall never take any challenge foz that cauſe,and ſo in lie 
caſes. But on the part of the Defendant any ſuch matter ſhall not be alledged, and Pzoceſſe 
p:apedto the Cozoners, becauſe he map challenge the Jury foz that cauſe, and can bee at no 
Piejudite. 
(by Mirror cap. 3· dordi- rr >) Chatlenge concluding to the favour when either party cannot take any pzincipall 
2 —— Challenge. but ſheweth cauſes of favour, which muſt be left to the conſcience a diſcretion of 
Slee lia 65 4 25. the Trtozs upon hearing their evidence to finde him favourable oz not favourable. But pet 
() . i. y.3-· to. H.7-20. ſome of them come neerer to a pzincipail Challenge then other. (c) As if the Jaroz be of kin- 
2 H.,5-2.10-E-4.42-15-E- dzed oꝛ under the diſtreſſe of htm tn the reverſion oz remainder, oz in whoſe right the Abow= 
«bra Af. 25. rie 02 Juſtification is made, oꝝʒ the like : Theſe be no pzincipall Challenges, becauſe he in Re⸗ 
verſion, Remainder, 0z in whoſe right the Tvowzie e Juſtification 1g , is not partie to the 
Necoꝛd, other wiſe it is it᷑ they were made parties by Aide, Keſceipt, oz Uoucher. and pet the 
cauſe of favour is apparent ; ſo it is of all pzincipall tauſes it they were partie to the Recoꝛd. 
Now the cauſes of favour are infinite, and thercof ſomewhat may bee gathered of that which 
Hath deen ſald, and the reſt J purpoſely leave the Reader to the reading of our Books con⸗ 
cerning that matter. Foz all which the rule of Law is, that he muſt ſtand indifferent as het 
ſtands unſwszne. | 
(4)6.R-2,ChaL14. (d) The ſubject may challenge the Polls, where the King is partie And ik a man be out⸗ 
15. All. d. Af. 12. 11. R. Iawed of Treaſon oz Felony,at the ſuit of the King, and the partie foz avoyding thereof al⸗ 
1. Chall. 165. H.. ledgeth tmpzifonment, oz the line, at the time of the Outlawzy, though the tne bee zoyned 
153. upon a collaterall point, vet ſhal the partie habe ſuch Challenges, as if he had been arraigned 
upon the crime it ſcife,foz this by a meane concerneth his life alſo. 


4 Propter 


Lib. 2, Of Rents, Secf. 234. 158 


C Propter delictum. (e) As if the Yaroz be attainted oz convicted of treaſon, oz fe- ce) Mirror 
lonp,oz fo: anp offence to life oꝛ member, oz in attain foz a falſe verdict , oz fog perjury as a Bratton 
Hitueſſe. ox in a conſptratie at the ſuite of the King, oz in any ſuite (either foz the King, oz foz Britton Subi @pry, 
any ſubj:> be adjudged to the Pillozy , tumbꝛill, oz the lie. oz to bee bzanded,oz to die ſtig⸗ — 
matlaue. ot to habe any other cozpozall puniſhment whereby he becommeth infamous, (fox 3. a 
it is a maxime in law, Repellitur a ſacramento infamis)theſe and the like are pzincipall cauſeg *** ** 18 
of challenge. So it is if a man be outlawed in treſpaſſe, debt, oz any other action , fox he ig 
Exlcx,and therefoze is not legalis homo, And old books have ſatd that if he be excommuntca- 
ted,he could not be of a Jury. 

(tf) See the ſtatutes of . 2. and Artic.ſupra cartas,what perſons the Sherife ought to re- (9 w.2.c4.38; Artic; 
turne on Yuries. Ind ſee F.N.B.breve de non ponendis in Aſſeſis & juratis, and the Regiſter ſuper cart. eg. F. N. B. 
in the ſxne wꝛtt. Ind ſee there what remedy the party hath that is returned agatt ſt law. . & 6c. Regiſtr. 

It is neceſſary to be knowne the time when the challenge is to be taken. (g Firſt he that (80 5. E. 16. 10. fl. g.. 
hath divers challenges muſt take them all at once. and the Lam ſo requireth indifferent tti- 3. ate fi. e. 
alla. a divers challenges are not accounted double. (h) Secondly if one be challenged by one 5.14.5 — 74 
party, if after he be tried indifferent it is time enough foz the other party to challenge hun. (i) (0) 5. E. 4. 16. 27. H. 8. 2. 
Thtrdlp, after challenge to the Arrap, and triall duely returned, if the ſame party take a chaj- ()43.*.3-Chall.g3.20, 
lenge to the polls he muſt ſhew cauſe pꝛeſentiy. (c) Fonurthly,ſoif a Yuroz be fozmeriy ſwozn, — — 
if he be challenged he mut ſhew cauſe pꝛeſently, and that cauſe muſt riſe fince he was ſwozn. 6. Dower 
(1) Fift!p, when the Ring is party 02 in an appeale of felony, the defendant that challengeth () 22 B. 4. f. H 5.6. 
foz cauſe, muſt ſhew his canſe pzeſently- Stxtly , Jf a man in caſe of treaſon oz felony chal⸗ () . H. 5. 10,38.A023. 
1-nge foz cauſe, and he be tried indifferent, pet he may challenge him peremptozily. Seventh= 
Ip, a challenge foz the Hundzed muſt bee taken befoze ſo manꝝ bee ſwozne, as will ſerve foz 
buandzedoꝛs, oz eiſe helooſeth the adbantage thereof. 

$ (:::) Yn dit of Right, the graund Jury muſt be challenged befoze the foure kn ts, (m) 7. H.. 20.15 B. 41. 
bekoze they be returned in Court, toʒ after they be returned in Court, there cannot any chal⸗ ; 
lenge be taken unto them. 

9 Nora (n) The Arrap of the Tales ſhall not be challenged by any one party, untill the (0) B. U. H. g 71. 
Array of the pꝛintipall be tried, hut it the plantife challenge the Jrrap of the pꝛincipall, the 34A. 1 3. Kg. Cal 108 
defendant may challenge the 9rrap of the 1alcs. Alter one hath taken a challenge to the 
poll. hee cannot challenge the Trrap, 

Now it ts to be ſeene how challenge to the Yrray of the pzincipall Pannel oz of the Tales, 
oz of the polls ſhall be tried, and who ſhall be triozs of the ſame , and to whom pꝛoteſſe ſhall 


be awosded. 
I (o) It the plaintife alledge a cauſe of challenge againſt the Sherife,the pꝛoteſſe ſhall bee (0) 13.E.4.8. 
directed to the Coꝛoners if any c1nſe againſt any of the Tozoners, pzocefſe ſhall be awarded 
to the reſt, if againſt all of them, then the Court ſhall appoint certaine Eltſozs oz Eſliozs (ſs 
named ab eligendo)betauſe they are named by the Court, againſt whoſe returne no challenge 
ſhall be taken to the Yrrap, becauſe they were appointed by the Court, but he may have his 
challenge to the polles. (p) Note, if pzoceſſe bes once awarded foz the parttality of the She- () re. H.. 
rife, though there bee a new ſherife , pet pzoceſſe ſhall never be awarded to him: foz the en- 18... 3. 
trie is, It quod vicecomes ſe non intromirrat. But otherwiſe it is, tot that hee was tenant 


to either partie,oz the like. b (9) 2. A z. 10 H. 4 l. 
2 (9) It the Array be challenged in Court, it ſhall be tryed by two of them that be impan⸗ Nen. 


nelled to be appointed by the Court: foz the trioꝛs in that caſe ſhall not exceed the number of 21-4-6.4-19-43.E-3:Chal 
two, unleſſe it be by conſent. But when the Court names two foz ſome ſpectall cauſe alled= 3. K. 2. b. 101. 1. Al. 
ged by either oy ty, the Court may name others it the Array be quaſhed , then pzoceſſe ſhall 6.7. Af. 28.3. Al. a6. 

e awarded, t ſupra. 

(r) It a panneil upon a Venire facias be returned, and a Tales, and the Atra of the pzin=,, tall b. 
tipall is challenged, the trioꝛs . which try and quaſh the Array, ſhall not try the Array of the — Bier 78. 
Tales; foz nom tt is as if there had beene no appearance of the pzincipall pannell, but it the 3. H. g. ir. 
trioꝛs affirme the Array of the pꝛincipall, then they ſhall try the Array of the Tales. IM the 
platntife challenge the Array of the pzincipall,and the defendant the Array of the Tales, there 
the one of the pztncipall, and the other of the Tales ſhall try both Arrayes. Foz other matter 
concerning the Tales ſee ( in my Repozts matters wozthy of obſervation. (t) when any 0 Lib. 70. fo. 106. 165. 
challenge ts made to the polls, two triozs ſhall bee appointed by the Court, and if they try . bands caſe. 
one indifferent, and he be ſwozne, then he and the two triozs ſhall try another, and if another (0 5 1.40.22. K.. 
be tried indifferent, and he be ſwoꝛne, then the two triozs ceaſe, and the two that be ſwozne on Chal.cr.62- 
the Turp ſhall try the reſt. (u) It the plaintife challenge ten,and the defendant one, and the. 7. Hat. 
twelfth is ſwoꝛne, becauſe one cannot try alone, there ſhall be added to him one ch1llenged by 
the plaintife, and the other by the defendant. when the triall is to bee had by two Counties 
the manner of the trtall(s wozthp of obſervation, and apparent in our () books. (x) Jfthe (.. ff .cn. .. q. go 
foure k nights in the wit of right be challenged they ſhall try themſelves , e they ſhall _— 8 = E.318.39.8. 33. 

e 2 
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© (5) K.;. 1.2. the graund Alle. and trie the challenges of the parties, () It the cauſe of challenge ton 
the diſhonoz oz diſcredit ofthe Jarozhe ſhall not be examined upon his oath, but in — — 
os K 2 ; —.— — — —— 1858 —— infozme the triozs. () It᷑ an inqueſt bee awarded 
10 £.3-32 2 Az J. 31. gy default, the de nt hath loſt his challenge, but the plaintife may challenge foz i 
—— * 1 and that ſhall be examined and tried. * * mee, 
whereloever the plaintife is to recover per viſum juratorũ, there ought to be fire of the Ju⸗ 
ry that have had the view, oz known the land in queſtton, ſo as he be able to put the plaintife 
in — ik he recover , 
(a) f. KL g. ti: Chall. 169. Jn a Proprictate probanda, and a Wit to inquire foz waſte, the parties have been recelbed 
2.17-4.;.3;-E-3- Chall. to take thetr challenges. a) But paſſing ober many things touching this — will con- 


2281 6.56. 8. E. 4. 3· glude with the ſaping of * Bracton, Plures autem aliz ſunt cauſæ recuſandi juratot es, de quibus 
2 ub. o.g. ad præſens non recolo, ſed quæ jam enumetatæ ſunt, ſufficiant exempli cauſa, Ind ſo let us 


returne to Littleton. 


¶ De viſneto, cc. It ſhould be Vicineto: vicinetum is derived of this word Vicinus, 
and fignificth Neighbourhood,oz a place neere at hand, oꝛ a neighbour plate. And the reaſon 
Wherekoze the Jury mult be of the neighbourhood, is foz that Vicinus facta viciui praſumitur 
ſcire all which is implied in this wozd (8c. ) 


q ML od |; UMmmoncar eos, Oc. Summoneo is compounded of Sub & monen, & Eu- 
phonte gratia it is ſatd ſu nmoneo, to warn oz ſummon, as in this caſe the Sherife muſt warn 
oz ſummon the Kecognitozs of the Aſſiſe to appeare befoze the Juſtices of Iſſiſe,+c, And it 

c h Pratt on lib. 5.£333, 8 truly ſaid (> )that in this cale Legitimã ſummonitionem recipere in propi ia pertuna ubicun- 
233 L. Mirr· cap. a · Sec. g. que inventus fur rit in comitatu in quo fuer it res petita, qui quidem fi non inveniatu; » ſufficit & 
— el ad domicilium fiat, dum tamen alicuide familia ſua manifeſte fuerit relata, &c. 
* Per bonos ſummonitores. Here two things ere to be obſerved. Firſt, that the 
ſummoners muſt be Boni (id eſt ) tide digni ut yalcant ligitimũ teſtimoniũ perhibere,cum inde 
ec) Bra ton per ju ſticiarios tuerint requiſiti. (c) And another ſaith, Fems, ne { rf ne enfans, ne nul enfamys, 
Britton Joe ne nul que neſt fife tenant, ne poet eſte bone ſummoner. 2. It is ſpoken in the plurail number, 
— Per bonos ſummonitores, and therefoze there muſt be two at the leaſt. Nec ſufficit quod ſums» 
Beaton abi ſupra. monirio fiat per unum tantum, &c. neceſſe eſt igitur quod per duos ad minus fiat , &c. There is 
Fletz all oa ſummons of a Tenant tn a reall adion, whereof, and of Pernozs and Neiozs you 
(4) Regiltjudicial-r.2- ſhall read (d) plentifully and plainly in our Bookes,whereunto being matter ol courſe I rc⸗ 
207-43-Ee3+32-24-E-3+35 ferre you, 
3155 e Item Summonitionum alia eſt Generalis, alia Specialis, whercrof pou ſhall finde excellent 
(e) Mirror. matter in our (c) old Books, wherc pon ſhall aiſo read at largeDec Summonitione, Præſum- 
Bracton monitione, & Reſummonitione. 


ritto: ra. , our ; 

— 8 — ¶ Facere recognitionem. Cognitio is knowledge, oz knowledgement, oz opinion, 
and recognition is a ſerious arknowledgement oz opinion upon ſuch matters of fac as thep 

ſhall have in charge, and therenyon the Juroꝛs are called Recognitores aſſiſæ, Vide Sect. 233. 

Recognit o taken foz the confeſſion of the Tenant. 


4 Pannell, is an Engliſh word, and ſignifieth a little part, fo a Pane is a part, and 
a Pannell is a little part, as a Pannell of ainſcot, a Panacll of a ſaddle, and a Pannell of 
Barchment doherein the Jurozs names be wzitten and ann:xed to the 2it. And a Jury is 
faid to be im pannelled, when the Shertife hath entred their names into the pannell, oz little 
| Revilter 223. pecce of Parchinent in Pannello aſſiſæ. 

Briefe de droit. Breve ds recto, waits of Bight bee of two naturts, r. a wit of 
Right, whereof Littleton here ſpeaketh , which is the higheſt wꝛit of all other reall Writs 
; whatſoever, and hath the greateſt reſpect, #c. and the moſt aſſured and finall judgement, and 
: therefozs this wꝛit is called a wzit of Bight right. e this in (t) old books is called Dreic dreit, 
frag mga af * and this Wit, Eſt dirrein remedie de tours recoveries enter touts ordres des pleas, g the Jury 
— ltd. x.c.4.5. in this Wit is called Magna Aſſiſa oz magna Jurata, a9 Littleton here ſaith. 2, w3tts of 

Sec. lib. 2. ca. libaa. c . Right intheir nature, as the Rationabile parte, and Ne in juſte vexes. 
De Recta. Rectu m, is a pꝛoper and ſignificant woꝛd fox the right that any hath, a 
Wrong oz Injurp, is in French aptly called Torc, becanſe Injury and Wrong is wzeſted oz 
crooked, being contrarp to that which is right a ſtraight. Now the Law that is Linea refta 


Britton fo.116. eſt index ſui & obliqui. And Britton & ſaith , that Torr a la ley eſt contrary, and as aptly foz 
Plcta liþ-2.Ca-1- the cauſe afozeſald is injury is Engliſh called wrong. And 1njuria is derived of ln and jus, 
(s)Flctalibe5 cate detauſe it is contrary to right, fo ag A faire tort is facere tortum, and Fleca ſaith, (g) Eſt au- 


tem jus publicum & privatum quod ex naturalibus præceptis aut gentium 3 aur civilibus eſt 
collectũ, & quod in jure ſcripto jus appellarur,id in lege Angliæ rectũ eſſe dicicur. Ind in the 
Ch) Mirror ea. Sect 1c (h) Mirror, ę other places of the law it is called Droit, as Droit defend, the Law dcfendeth. 


& cap · j Sed. a. ¶ En le Regiſter. Regiſter is a moſ ancient bock of the Common Law, 2 
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twofold, yiz.Regiſtri brevium — Regiſtrũ brevium judicialiũ,. It is a French 11. B. r. cap. a4 · 
woꝛd and lignifieth a memoziall of waits. Sometimes the Kegiſter of oziginall wits is cal Pl. Com. 228. b. 
led Regiſt cum cancellatiæ, betauſe all oziginall voits doe iſſue out of the Ehanterp, as Extta 
ofticinam Juſticiz , fog the antiquity and eſtimation of which booke , J referre the Reader 
to the Epiſtle befoze the tenth part of my Commentaries. 
Magna A [s:ſa eligenda, Is a Judiciall Crit to the Sherife to returne 
teure lawkull Knights befoze the Tuſtices, there upon their oaths to returne twelve 
Knights of the Uicinage to try the Mile in a wzit of Right. 
CU Aſviſe de common de paſture, & c. Df what things an Alf fe of Novel dilſei» = 
{in lap at the Common Law, and of what by the ſtatute, vou may reade at large in my () (0 Lib4.tol.45, 
Kepozts in John Webbes Caſe, where the Juthozities of Law are plentifully cited, and they 00 JK. 27 
and the ſtatute well explaned. But lince Littleton wzote, a man may have (1) an Iſſiſe of ** ©, 
Novel diſleiſin, Aſſiſe of Mordanc' oz any Præcipe quod reddar, Quod ei deforceat, watts of 
Dower , oz other wzits oziginall , as the caſe ſhall require,of Cythes, Pendons, oz other 
Ecciegaſticall oz Spirituall pzofit, it hee bee dilſetſed, defozced, wzonged,oz otherwiſe kept oz 
put from the ſame, which by the Lawes and Statutes of the Bealme are made rempozall oz 
admitted to be oz abide in tempozall hands, ſo as by the ſaid ad a Lap man habing tpthes oz 
offerings may either ſue foz the ſubtraction oz with-holding of the ſame in the Ecclefſiafti- | : 
call Court, oz at the Common Law at his election. Ind ſeeing no ſpectall writ is given * by 7-E.6.Dier.$3.&c. 
the ſtatate the party muſt have a generall wit of Aſſiſe de libero tenemento, and make a ſpe⸗ 
tiall pleint. But his Præcipe muſt be, Qiod :cddar omnes & omnimodas decimas majores, mix- 
as, & minutas, infra Dale quoq; modo creſcen'contingen' ac annuatim renovan', oz the like at⸗ 
cozding to his caſe () But neither Aſſiſe noz any Præcipe did lye ot them as of tythes 02 anp Cm 44. 3.5. 
other Eccleũaſticall duty at the Common Law : foz the Aſſiſe bought of the Tenth part of id. Regiſt. 165. Vid le 
all manner of Coꝛne growing in an hundzed Acres of land after the tythes of the Parſon briefe dc indicavic.W.2 
taken was a Lay pot pprendet, and no Ectleũaſticall duty. | > "HO i 
But tythes oꝛ other Eccleſiaſticall duties, that came to the Crowne by the ſtatutes (n) of bro lib. 5.601.402. 
27. H- 8.31. H 8.37 fl. S. and . E. G. axe by thoſe ſtatutes and this ot; 2. H. . and of t. and 2. Ph. Britton fol. 260. Regilt 
& Mariæ, in the hands of Lay men tempozall inheritances, and ſhall bee actounted Afletg: 01.3 5.4. f. 3. 27. 25. 
and husbands ſhall be Tenants dy the Curteſie, and wibes endowed of them, and ſhall have * — 
other incidents belonging to tempozall inheritances, onelp this Eccleſiaſticall quality they rn I 1 mer a 
have, that the owner oz poſſeſſoz thereof may ſue foz the ſubtraction of the ſame in the Eccle⸗ ves not printed. 
ſiaſticall Court. | 31. H. S. c. 3. 35 · H. g. c. 4. 
But bp another (o) ſtatnte, remedy is given aſwell to the Lap perſon,; as to the Ecclefia- — .& 2· Ph. x 
ſticall perſon foz ſubtraction of all manner of pzediall Cythes, and he ſhall recover the treble arg yy 2 
value if they de not juſtiy divided oz ſet forth. and albett the treble value be not expzeſly given "PIER 
to the pꝛop i tarp of the tythes . pet fozaſmnch as he is the party griebed,and he hath the pꝛo⸗ 
per tie # intereſt in the tpthes. the treble value is given to him whenſoe ver a ſtatute 
a fo;feiture oz penalty againſt him which wzongfully detaineth oz diſpoſſeſſeth another of his 
dury 02 intereſt, in that caſe he that hath the wzong ſball have the fozfeiture oz penalty. and 
ſhall have an actton therefoze upon the ſtatute at the Common law, a the King ſhall not have 
the koꝛletture in that caſe. Ind ſo it was (p)adjudged in the Exchequer upon conference With (0) paſch. 29. Pliz. 
other Judges in an inkoꝛmation fo: the treble value foz not ſetting out of tpthes in Iclington berweenthe Queen and 
in the Conntp of C mD ge. And if the pꝛopꝛietarp will ſac foz ſuch ſubtraction of tythes in 994 = che txche- 
the Ecclellaſticall Court, then he ſhall recover but the double value by the expzciſe words of 9 Jas reſol- 
the ad wherein (t is to be obſerved that the Act of Parliament doth give a tempozall remedy un antgrendg Flick. 
at the Common {aw to Parſons and Utcars and other Eccleſiaſtical perſons foz an Ectle⸗ . Ia. Regis. 
Gaſticall duty, and to Lap men pzopztetarteg of tythes the like remedy , but as it hath beene 
ſald, they have election either to ſue foz the treble value at the Common Law, oz foz the dou⸗ 
ble value in the Eccleũaſticali Court, oz foz ſubtraction of tythes there aiſo- | 


q Aſviſe de Mordanceſter. Aflifa mortis antecefloris. ( q ) This wut a man tay | 

have after the deceaſe of his immediate Pnceſtoz, ag Where his father, mother, bzother, uſter, 8 ) Britton 1 179. 

uncle oz aunt dye ſeiſed of any lands, and an eſtrangit abate, c. 3 — — 

Aſsiſe de darreine preſent ment. Ai ultimæ præſentationis, whereof pou (025. Ke. 

ſhall reade (r) plentifully in our bookes. | | * 2 — 
Totheſe may be added Aſia utrum,02 Juris utrum () which is the higheſt wait a Parſon, () Frinon gsf. 223. 
Utcar,gc can have foz the recovering of the Gleebe land ae in right of his Chur ch. But it Brad. lib. 4. fo. 2 38. 
map bee demanded , wherefoze theſe oziginall waits are called by the ſpectall name of Ailiſes Mirror ubi ufa. 
moze than other oztginall w2its : and here Littleton peeldeth the reaſon, becauſe that by theſe gm — 
wzits,ttis commanded to the Sherike Qiod ſum nontat 12. Which is ag much to ſap, as to — — . 

) ſummon a E arp. So ag in thele caſeg, there is a Jurp returned the lirſt dap. and they are to Mirror ubi ſupras 

Ee 3 appeare F. N. B. 43.49. 


Lib. z. 


Mag · Chart. ea. 72. 
And +2-CA.35+ 


()rs.H.3.Juris utrum 16 


11212. E. 3.38. 
88 


Cap. Iz. 


Of Rents. 


Set. 3p. 


appeare as ſoone as the Defendant. Ind becauſe by theſe its a Jury is to bee returned, 
the Law calleth them Biſes, Ab effectu, becauſe an Aſſiſe (Which in this ſenſe Qgnifieth a 
Jury) is to dee returned But beſide the igntfication of the Mit * of Blliſe whereof Litcle- 
ton here ſpeaketh,it ignifieth the whole pzoceeding upon the watt, 

In other oziginall its regularly no Jury is to be returned bofoze the appearance of the 


parties and an iſſue joyned between them and therefoze 


Iſſiſes. 


thele other 


oztgtnalls are not called 


¶ Pur un ordinance. dere Aſſiſi fignifieth an Odinance, gr. Ozdinance, Ordina- 


kept as 


189, 33. f. 1. 5. R. a ca. 2 contra Seryientes , and 


Vid. l. i. le Princes caſe. 


Reg ſt. orig. 259. 


tee 
dea · .J. 


de Eire. 
Bracton lib. 3. fol. ĩ 36. 
(t)Sramf.fo 118 Mir. c. 
Sect· 5. Hoveden 313. 


a Parliament holden anno 51. H. 3. and 


tio ii deribed of the derbe ordinare, Co ozdaine oz ſet in oꝛdet . And note, an d ( r) of Parlta⸗ 
ment (as Littleton here pzobeth) is an Ozdinance,foz it ſets downe ozders which are to bee 
Lawes : and ſo is Ordinatio Foreſtæ, Ordinatio de Inquiſitionibus , and Ordinatio 


ra Se other Statutes many times called Ozdtnances,s tt is ſaid almoſt in 
— of Parliament, Bee it therefoze oꝛdained, ac by authozity of this Parliament, oz 
the like. But © converſo, chery Dzdinance is not a Statute , as that of 8.4.6. cap. 29. fog e⸗ 
very ſtatute muſt be made by the Ring, with the aſſents of the Loꝛds and Commons and if it 
appeare by the act, that it was made by troo of them onelp, it is no ſtatute. 


GMMir. c i. sed. iʒ & ca he example put by Litileton, is Aſſiſa panis & cerviſiz, (1) This Ozdinance Was made at 
de Arti i like Ozdinance was made, entituled Aſſiſa cervi- 


ſiæ, dich you may ſee in old Magna Charta, fol · 57. b. (t) Ind ſo Aſſiſa de Claredon, which 
Was in 10, H. 2. and Aſſiſa Foreſtæ, oꝛdained in anno 34 E. i. and ſuch like. Ind optly an D;- 


ip dinante of Parliament Antiqutty hath called an Aſliſe, foz that an B> of Parliament 
(u) Fler li. i. cap... ozdatne ſath a certaine ozder, as nothing can be done moze oz leſſe by tight. (u) And Fleta 


doth 


ſaith, Et habet Rex in poteſtate ſua, ut leges & conſuerudines & aſſiſas in regno ſuo proviſas & 


known,end datly 
picaſe) ſomewhat ſhall be ſaid of them. 


torna. Here it ap= 


C Ez le tenant at- 
peareth that an 


rent. 
¶ Ine ad aſcun re- 
medie, c. which is ns 


remedy either at the com> 
non Law, 0318 any Court of 


woztby of 


equity , Which is 
obſervation. 


Chapeer of Azornment. nile, &c. en noſie de 


Which is in the name ol 
rem, wozheth his 


Sect. 235, 


C [Tem i ſoit leig- 
nio2 & Tenant, 


Ittomanent ft le Deignioz gran. 


ta le rent ſon tenant 
per ſon fait a un au⸗ 


ter, ſabant a {uy les 


ſervices, a l Tenant 
atturna, ceo eſt un 
Rent Decke, come 
eſt dit adebant. Mes 
ſil rent a luy ſoit de 
nie al pꝛochein jour 
de payment, il ny ad 
alcun remedie, pur 
ceo qͥ il navoit de ceo 
alcun poſſeſſiõ. Mes 
ſile Tenant quaunt 


approbaras & juratas, &c. where Plliſes are taken foz ſtatutes, which are the effects of the 
. — 


De ponderibus & menſuris „ of weights and is a molt neceſſary learning to bes 


Meaſures 
in uſe, but it belongeth not to this Treatiſe, Jn ſome other (if God fo 


Lſo if there bee 
Lord and Tenant 
and the Lord granteth 
the rent of his Tenant 
by Deed to another, 
ſaving to him the o- 
—ä— , and the 
Tenant atturneth, that 
is a Rent ſecke, as it is 
aforeſaid. But if the 
rent bec _ * at 
the next day o A 
ment, hee A 
remedie, becauſe that 
he had not thereof any 
poſſeſſion, But if the 
Tenant when he attur- 
neth to the Grauntee, 
or — give 
a penic or a pe- 
pn the Grantee in 


nolme 


Lib,2, 

noſme de ſeiſin de le 
rent, donques di a- 
mes a le pꝛocheine 
jour de payment le 
rent a luy ſoit denie, 
il aver Aſſiſe de No- 
lint eſt lou hõe gran- 
ta per ſonfait un an- 
nual ret tſſuant hoꝛs 
de (a terre a un au⸗ 
ter, ac. ſi le Gzan- 
toꝛ — ou — 
pꝛes paya al Gzantee 
un denier, ou un mail 
en noſme de ſeiſin de 
le rent, donques (| 
apꝛes al pꝛocheine 
jour de payment le 
rent ſoit denie, le 
Gzantee poet aver 
aſſiſe, ou auterment 
nemp, dc. 


CI em de Rent 
home poet 

aver Aſliſe de Mozt- 
danceſter, ou Briefe 
de Apel, ou de Coſj- 
, & touts auters 
s dactions 
Reals, come la caſe 
=—_ come il poet a⸗ 
daſcun aut rent. 


Of Rents, 


name of ſeiſin of rent, 
then if after at the next 
day of payment the 


Rent bee denied him, dereatter 


hee ſhall have an Aſ- 
file of Novel Diſſei- 
ſin. And ſo it is, if a 
man grant by his 
Deed a yeerely Rent 
iſſuing out of his land, 
to another, &c. if the 
Graugtor then after 
pay to the Grauntee 
a penie or an halfe. 
ie in name of 
Seiſin of the Rent, 
_ after the * 
ay o ment the 
Ron be — „ the 
Grantee may have 
7 Aſſiſe, or elſe not 
c. 


Sed. 236. 


Lſo of Rent ſecke 

a man may have 
an Aſſiſe of Atort. 
daunceſter , or a Writ 
of Ayel or Coſinage, 
and 
of Actions realls, as 
the caſe lyeth, as hee 
may have of any other 
Rent. 


other manner gan 


Set236, 


effect to give ſetiun, and pet 
is no part of the rent,noz ſhal 
be abated out of the rent: but 
pon ſhall read moze hereof 
,SeR.565- 


( Un denier, ou un 
maile, &c. Here by this 


(&c. ) i implyed, that ſo it ts. 


of the gtft of a Sheepe, oz an 
Dre, oz a King, 0zapaire of 
Globes, oz a pound of Pop- 
per, oz of any valuable thing, 


¶ hint ſi home grant 
per ſon fait un annual 
rent iſſuant hors de ſon 
terre 4 un auter, CC. 


By this (& c.) is implyed that 
the grant and deliſberie of the 


q B de Ayel. 


Beſaieles, Proa- 


a doit de Belſaiel, proavo, 0; 
beſaiels, proavia, &c. 


Briefe de Coſinage.greve de Conſanguinitar wait Ueth where the great 
K — — (id eſt — nds pr avus avi) was ſeiſed as is (2) Bra. li a. ſol 69. 


afo;eſatd, oz where grandfathers oz grandmothers 
un ot the bzother of the grandfathers grandfather, gc. 
¶ Rent Secke. and io it in of a Rent charge to all reſpects, 


¶ Et touts auters manners dadtionfyeals gereupon ſome have gathered, that a . f. 2 Hors de fon fee 

| of a rent fecke,oz of a rent charge, albeit 
ranma — — ſaid — of = Iſſiſe of Mortdaunceſter, a 31.F-N.6. 14. E. 5. 
anderſtood after Setfin had by 4 
allſctlin, 0za ſetſin in Deed , 3 dg wage. 


S 
zit of Ayel, ,Colinage , and other Adtons realls, is to bee 


ſome of the Znteſtoꝛs of the Demandant, foz without an acu 


none of rheſe are maintainable. 


mother, gt. ut ſupr · Ind lo tt is of the let- 


5 . 


160 


Brac. li.2 ſo. 6. Brit e. 9 
& c. s. Fler l · q. c. y. S. &o. 


Breve de Avo. This F. N B. 2. 


) 6.8-3.34 7-F43-46 
etziſt. 228. F. N. B. 22 r. 


ther, Beſalel, P oavus, oz great ab. Bri· cap. 36. 


Brit. c. 8 & ce. let. l; 


ca-7.8. F. N. B. 221. 


they be againſt com- 27. 3. E. 3. 35. 4. E. 3 droit 
Diverſity des Courts 117 


18. E. 3.3. A.. 3. 20. b. 


Of Rents, 


Seck. 237, 


CR Zfoo7-nofwun Tem, ſont trois 
1 cauſes de dillet- 
French 2 — from ſin de Rent Service, 
Reſcourrer,(id eſt) Recupera- 5, Relcous, Keple⸗ 
abe, eto f kot: ig bin, & Encloſure: Re- 
a taking away , and ſetting ſcous eſt, quaunt le 
at liberty againſt Law at Seignioꝛ en la terre 
— — fenus de lup diſtreine 
p 5 rent arere il le di- 

ſtres de luy loit re- 

ſcous : ou (i le ſeigni⸗ 
oz vient ſur la terre, 
cc voile diſtrepner, # 


Cap. Iz. 


of Law. And all is one, as to 
the point of the Diſletun to 
reſcue the diſtreſſe after it is 


title, 
a Recozd,and fafling. It the 
Tenant reſcue the diſtreſſe, 
and after ts diſſeiſed of the 


tireſle per Bꝛiefe, ou 
perBlaint.Gncloſut 
done of the Kent by the Ke- ef}, (i les Terres ou 
Ccous, les Tenements ſont 


| Sedt. 237: 


Lſo there be three 

cauſes of Diſſei- 
ſin of Rent Service, 
that is to ſay, Reſcous, 
Replevin, and Enclo- 
ſure: Reſcous is when 
the Lord diſtraineth 
in the Land holden of 
him for his rent be- 
bind, if the diſtreſſe 
be reſcued from him, 
or the Lord come up- 
on the Land, and will 
diſtreine, and the Te- 
nant or another mau 
will not ſuffer him, &cc. 
Replevin is, when the 
Lord hath diſtrained, 
and Replevin is made 
of the diſtreſs by writ 
or by Plaint, En- 
cloſure is, if the lands 
and tenements bee ſo 


(Por ſon Rent arere. illent encloſes, que le 
Were queen — Seignioz ne poyt 
(p)6.R-2-Reſcous 10-40 0 p VIZ That the Rent muſt vener deins les kres 


E. 3.31 31. E. 3. Reſcous i 
—— => — OE — ou Tenements pur 


encloſed, that the Lord 
may not come with- 
in the lands and tene- 
ments for to diſtreine. 


JOS GFR Bao. rent | bedehied — Dt- _ bye = = an — 
fired Be 2g. 5. 35 — que tiels choſes ſuch things ſo done 
Sa : Ache rent whe none ts due f illint faits ſöt Diſſei- Diſſeiſins made to the 


Lord, is for this, that 
by ſuch things the 
Lord is diſturbed of 


And tet tv, if the Tenant ſins al Seignioz, eff, 
ee pur xo que Petit 
this can be no dilleiinokthe choleg le Deignio 
rent foz the cauſe above 2 eſt diſturbe de le mean the meane by which he 
Tuniere) eres wellts pet que il doit aboire ought to have come to 
Littleton) holdeth as pe 1 | - 

caſe ol a rent ſerviceberween- & bener a ſon rent, 5, his rent, 3. of the di- 


a0 2 enteparge, d. Ind de le Diltreſle. ſtreſſe. 
. 


fo I beard Ser Clniſtopher 

riſtopher a 5 i | 
Wer Chiets — he had adjudged it: And that which the Cenant may do when 
there is norent behtud,map a ſtranger doe, if his beaſts be diſtreined. It the Tenant tender 


qr the rent to the Lozd When he is to take the diſtreſſe, if notwithſtanding the Lozd Will di⸗ 
N ſtreyne, the Tenant may make reſcous. I the rent of the Lozd be behind, and the Lozd di⸗ 
Vid cit. Reſcous 16 


ſtreine the Cattell ot the Tenant in the high way within his fee, HAI 


, 


Lib. 2. Of Rents, Sect. 237. 161 


ſcous, fo: that it iu defended by L1w to diſtreine in the hiah Wap. Ind by the ſame rcaſo n!“ 
the K 02d will deſtrepne ꝛweria came, where there is a ſuF:cient diſtreſſe to be taken befldes, 
oꝛ if the Loꝛd di traine any thing that io not diſtrepnable either by the Common Lap, oz by 
any Htatate, the Tenant map make reſcong. 
Note, there is a reſeous in Deed and a reſcous in Law 2 of a reſcous in Deed ſomec hot 
hath already been ſpoken. Þ Reſcous in Lam is when a man hath taken a diftreſſe, and tha: . ens. 
cattle diſtreyned as hee is diving of them to the Bownd goe into the Honſe of the owner 
if he that tooke the diſtreſle demand them of the Owner, and he deliver them not, this ts 1 
reſcous in Law, and ſo of the like. ; 
Ind every wozd of Licrleron 19 matertall, foꝛ He ſaith: 
En la terre tenus de lay. And therefoze it the Lozd diſtreyne ont of bis fre 
in Lands not holden of him, the Tenant map make reſcous, nnicile it bee in ſome ſpectall 
Caſes. . 4 
As it the Lozd come to diſtreyne Cattle which hee ſeeth then within hin kee, and the Te {7.20 552: 
nant 02 any other to pꝛebent the Lozd to diſtreine,dzive the Cattle out of the fee of the ! oz 21.14 240 86.8 618 
into ſome place out of his fee,yet map the Loꝛd freſhly follow. and diſtrepne the Cattle, ind .. 1. 10 Nail 
the Tenant cannot make reſcous, albeit the place wherein the biſtreſſe is taken, is ont of hig M calc de avonxie. 
tee, toꝛ now in judgement of Law the diſtreſſe is taken within his fer, and ſo ſhall the wit 
of reſcous ſuppote- ; | 
But if the Loꝛd comming to diſtrepne had no view ofthe Cattle within hie kee, though 
the tenant dzive them of nurpoſely, oz it the Cattle of themielves aftcr the view goe out cf 
the kee, oꝛ it the Tenant after the view remove them foz any other cauſe than to pꝛevent the 
Loꝛd oꝛ his diſtreſſe, then cannot the Lozd diſtrepne them out ol his lee, and it hee doth, th 


Tenant map make reſcong. | 
It᷑ a man come to diſtrepne foz DamageFeaſanr,and ſee the beaſts in his fople, # the Owner r 5.4.15 2.7.2.avowrie 


chaſe them out of purpoſe befoze the diſtreſſe taken, the Oconer of the ſoyle cannot diſtreyne b. ubi pra, 
them, and tf he doth,the Owner of the cattle may reſcue them, foz the beaſts mult be Damage 
Feaſant at the time of the diſtreſſe, and ſo note a diverſitie, 

There is a diverſity (a) beteewn a Warrant of Recoꝛd, and a Warrant, oꝛ an Authezttie H. 7. 0. ct Juſtice 
in Law,foz if a Capias be awarded to the Sherife to arreſt a man koꝛ Felony, albett the par 055 
ty be innocent pet cannot hee make relcous. But if a Sherife will by anthozity which the 
law giveth him, arreſt any man foz felony which is not guilty, he map reſcue himſelfe. 

rit. f. 108, Eleta lib. 


＋ Replevin, (b) Js derived ofReplegiace , to redeliver to the owner upon pledges © — — ; 
o ſaretie. —_ . «Mirror cap. 2. 
(c) Alſo to counterplead the Plaintife in an Alliſſe by which hee is delayed, maketh him 8 J ie "OP 1 Alł 52. 


eta lib 3. cap. 


that pleadeth it a diſleiſoz · Other wiſe it is, it he had pleaded Nul tort, &c. : | 
¶ Encloſer , Is here allo deſcribed, and need no other explication, foz the Lozdcan- - 3 
not (d) bzeake open the gates, oz bꝛeake down the Jncloſures, to take a diꝭreſſe. # therefoze (0 10. E. 3.9. 40 F. 3. r4, 
the Law accounts it a diſſein. But all theſe are intended by Littleton to be diſſciuns after u He7 8 8 Af. 
an actuall ſetqn had, and when the Bent is behind, otherwiſe none of theſe are diſſeiing 
at all. 
But wherefoze ſhould a reſcous of the diſtreſſe by the party himſelfe,oz a Replevin which — pw 167,206 
is a redeltyerp of the diſtreſſe by the Sherife by the courſe of Law to the partie be any dif: Flas Ib e. 
ſeiũin of the rent ſerbice? Littleton doth here peeld the true reaſon, becauſe that by the rei. WOO 
tue, and by the ſuing of the replevin, the Loꝛd is diſturbed of the meane by the which hee 
ought to have and come to his rent, viz. of the diſtreſſe. 
And fo it is of an Incloſer, foz hee that diſturbeg a man of the meane diſſeiſeth him of the 
thing it ſelfe. () Ys the turning of the whole ſtreame that runes to a Yi in a diſſetan of (. adden. 


c. 15. Brit. f. 108. 114. 


the Mill it ſelfe. N 8 
Oo it is if a man be diſturbed to enter and manure his Land, (() this is a diſleiun of the (0 24 fg k. 


Land it ſelfe: Foz Q4i adimit medium dirimit finem. And qui obſtruir aditum deft: vir per Lirtl 49 K 3-14 b 
commodum. (g) And therefsze Where it is ſaid that a man ſhall not be puniſhed foꝛ ſuing of (g)F.vn.8.42.9.22.5.3 15 
waits in the Kings Court, be it of right oꝛ wꝛong, tt is regularly true, but itfatleth in thig . e... 20. 
ſpectall caſe of the Wꝛit of replevp koꝛ the cauſe atozeſatd, () But Denicr is no diſetiin of a — * Fo 
rent ſervice without reſcons oz refiltance. (0 . it 


Seft. 


Libz, Capn, Of Rents, Sed. 238, 239, 240. 
Heck. 38. 


C Cost 4. cauſes de C T cont 4. cau- AN D there bee 
. Sa de Rent E les de diſſeiſin Aue cauſes of 
Flerz lib. cap · i. Charge. And por map adde de rent charge, Ccili- diſſciſin of a Rent 


— — cet, Reſcous , Reple⸗ Charge. #7. Reſcous, 


Uonrhing a Recozd and fay- Vin, Encloſure , & Replevin, Incloſure, & 
ler thereof, as hatt beene laid Denier, car Denier Denyall. For Denyall 
1 45 Denier. Denial is eſt un diſleiſin de is a diſſeiſin of a Rent 
e eee Edt 4 din of « Bent Charge, Rent charge, come Charge, as is ſaid be- 


Ter. Ad. 75 any. alwell as ofa Kent lech, al- eſt avandit de rent fore of a Rent Secke. 
£3-E 3-AC.q04.3.46-8- beit he map diſtreine fo; the Secke. 
8 H. u. il. E· 3. At. Rent Charge, aſwell as tot | 
Rent Service. Nota, Chat when Books ſay that a detainer ofa Rent Charge oz Serke 
is a Diſletn tt mult be intended uvon a demand made. 
It there be two Zoyntenants, and the grantee of a Kent charge diſtreine foz the rent, and 
one of them make Velcous, they are both dilleiſozs, foz a diſtreſſe foz the rent is a demand in 
Lew, and then the Non-payment is a deniall e a diſleiſin, but hee that made the Beſcoug is 


| onely the Diſſetio with fozce- 
Ti. whare- P N T deux font Nd there be two 
— 4 vg Ta | E cauſes de diſ- A cauſes of diſſeiſin 


tee, Serke, becanſe the Gzan- ſeilin de Rent Deck, of a Rent Sccke , that 
tee cannot come upon the ceſtaſcaboix, denier is to ſay, deniall and 
N encloſure. incloſure. 


Sed. 240. 


*Flets Ub.1 114. 7 T il ſemble C A Nd it ſeemeth 
S q 1 ET. il y ad un that there is an 
Agnifieth Obtruſionem viæ guter cauſe de dillei other cauſe of diſſeiſin 
— impedimentum tranſitus — de — _ of — — three ſervi- 
55 ervices avantdits, ces aforeſaid, that is 
E ta 
. 3 moꝛ en a the olden o 
* = ws comment la terre tenus _ —5 — to — 
| taken in ill part, E taken tam pur diſtrepner pur le for the Rent behin 
uns ie hunt wonttag n vn Rent arere. & le Ce- and the Tenant bear- 
injuria. And therefoze Brit- nant ceo opant, luy ing this 7 encountreth 
—— — encounter , c lup fox with him, foreſtal- 
Tous que touts gens pluis u- ſtala la voy oveſque leth him the way 
| — — que force. fogce & Armes , ou with force and armes, 


( lup manace en tiel or menaceth him in 
1aw dgntfle thing > 

> 2 — 9; Ke fozme que il ne olaſt ſuch forme, that 

vener 


Lib. 2. 


bener a (a terre pur 
diſtreiner p ſon rent 
arere pur doubt de 
moꝛt, ou mutilation 
de ſes members, ceo 
eſt un diſſeilin, pur 
ceo que le Seignioz 
eſt diſturbe de le 
meane, pur que il doit 
vener a ſon rent. Et 
iſſint eſt & Þ tiel foz- 
ſtalement ou menace, 
celuy que ad un rent 
charge ou rent ſecke 
eſt koꝛſtalle, ou ne o⸗ 
ſaſtvenec a la terre a 
demaunder le rent 
arere, ⁊c. 


Of Rents. 


hee dare not come to 
the Land to diſtreine 
for his Rent behinde, 
for doubt of death, 
or bodily burt, this 
is a difſcifio, for that 
that the Lord is di- 
ſturbed of the meane 
whereby hee ought 
to come to his rent. 
And fo it is if by ſuch 
foreſtalling or mena- 
cing, hee that hath 
rent charge or rent 
ſeck2 is foreſtalled, 
or dare not come to 
the land to aske the 
rent behind, &c. 


Sed. 240. 


162 


ithall; (k) Omnes illos di- © Brafton lib. 1. £162. 


cimus armatos qui habent ij 


cum quo nocere poſſunt. Te- 
lorum autem appellatione 
omnia in quibus ſinguli ho- 
mines nocere poſſunt accipi- 
untur. Sed ſi quis venerit 
fine armis & ipſa concerta- 
tione ligna ſumpſerit, fuſtes 
& lapides, talis dicetur vis ar- 
mata, ſed ſi quis venerit cum 
ar mis, armis tamen ad de jici- 
endum non uſus fuerit, & de- 
jecerit, vis armata decitur 
eſſe facta, ſufficit enim terror 
armorum ut videatur armis 
dejecifle. And, Armor um 
quædam ſunt tuitionis (& 
quod quis ob tutelã corporis 
ſai vel ſui juris fecerit, juſte 
feciſſe videtur) quædam pacis 
& Juſt.tiæ, quædam perturba- 
tionis pacis, & injuriæ, quædã 
uſurpationis rei alie næ. 
Igatne , 'Armorum quæ- 
dam ſunt moluta, & quzdam 


quæ faciunt Bruſuram, &c. Arma moluta plagam faciunt, ſicut gladius, bilacuta, & hujuſmudiz 
ligna vero & lapides Bruſuras, orbes, & ictus, &c. To conclude this , it is truely ſaid, that 
Armorum appel latione non ſolum ſcuta & gladii & galeæ continentur, ſed & fuſtes & lapides, 


as the Poet ſaith ; 


Jamque faces & ſaxa volant, furor arma miniſtrat. 


Sed vim vi repellere licet, modo fiat moderamine inculpatæ tutelæ, non ad ſumendam vin- 
dictam, ſed ad propulſandam injuriam. 


ar doubt de mort & mutilation de ſes members. Foz it mult not be Vagus a 


& vanus timor, ſed talis qui cadere poſſit in virii conſtantẽ, & non in hominE vanum: & meticu- 
loſum, talis enim deber eſſe merus qui in ſe continet mo tis periculũ, & corporis cruciatũ. Lit Flera lib. 3. ea. y. 
tleton here ſaith it muſt be foz feare of death. oz mutilation of membets. Et nemo tenetur ex- 
ponere le infortuniis & periculis. Aud therefore a tozeſtalement With ſuch a menace is diſſet⸗ 


dn,not onelp ( ſaith Liccl-ron ) of a ent ſervice, but alſo of a Rent charge and Kent ſecke. 
Theſe be all the diſeiſing of a rent that our Juthoz ſpeaks of, See hereafter (1) where a d 


ent hath beene ſpoken befoze. 


Now hath Licrleron ſpoken o 


t remedies los the recovery of the arrerages of rents. But 
fince Lirtl-rons time a right pzofitable ſtatute * tn the 32. peere of H 8. hath been made foz the » 
recovery of arrerages of rents in certatne caſes where there lay no yemedy at the Common 


Lam and giveth further remedy in ſome caſes where at the Common Law there was ſome 
remedp, which Statute hath beenc well and beneficially expounded, and hereupon eight 


things are to be obſerved. F 


of debts ac. vir. either to diltretne,0z to habe an acton of debt. 
2. That the pzeamble of the ſtatute concerning Executozs 0z Adminiſtratozs of tenant foz H. 6.43. 10. H. 8. 20. 


life is to bee intended of Tenant pur auter vie ſo long as ceſtuy que vie ltveth, who are alſo 
holpen by the ſatd double remedp:but after the eſtate foz life determined. his Erecutozs oz ad⸗ 
mtntſtratozs might have had an action of debt by the Common Law, but they could not habe 


trſt, when Lirtleton wzote, the deres, Executozs oz Admint⸗ 
ftratozs of a man ſeiſed of a Rent ſervice, Rent charge, Kent ſecke, oz Fee farme in fee m- 
ple oz fee tatle, had no remedy foz the arrerages incurred in the life of the owner of ſuch 
rents: But now a double remedy ts given to the Exetutoꝛs oz Idminifiratozs foz payment 


& 


lib.3.fol. 144-Fleta. 
d.4-cap.4+ 


Virgil i Enueid 


raQon lib. 2. 16. 


Britton fol, to. & N. 


gee of chis in the 


C 


hapter of Deſcents. 


4%E-3-14-49-Afll. 
2 - 


K Aſſ49 &c. 
fcilin ſhall be by way of admittance of the owner of the rent. And Littletondoth adde the bin= () vide Sc&. 539. 
ding reaſon in caſe of fo:cſtalment, becauſe the Lozd is diſturbed of the meane by Which des 
sought to come to his Rent wher-of there hath been ſpoken ſuffictent befoze , as well in ta le 
of the Rent charge and Rent ſecke, as of the Rent ſervice. 


C Ce. of the (&--) in the end of this Section, and what is tmplyed therein, ſuſkiti⸗ 


32. H. g. cap. 35. 


Lib 4. fol 49.50.a Og- 
nells caſe 40. R. 3 Exe- 


curion 98.45. E 3 lib. yt. 


diſtreined 


19. H. 5. 43.31. H. C. 20. 
32 B. J Der. 9. KKH. 7. 17. 
19. E. 3. Juriſdiction 23. 
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(am) 23. Eliz Dier. 375. diſtrepned, which now they may doe by kozce of this ſtatute, ſoꝛ in that point it addeth (m/ en⸗ 
other remedp, then the Common Law gave. 
3. It a man make a Leaſe foz life 0z lives, oz a gift in taſle reſerving a rent, this is a Nent 
ſervice within this ſtatute. 

1 4. Che diſlreſſe is the moze plaine & certatne remedp, than the action of debt foꝛ the action 
cen, 315 exfe.abi Of debt mult be bought againſt them that tooke the pofits when the rent bccame-bchinde, oz 
— & 1th. „fol. 35. b. againlt their Executoꝛs oz Adminſtratoꝛs, but the diſtreſſe may be taken upon the land, be it 
Luͤliagrons caſe. either in the Tenants own hands, oz in the hands of any other that clatmes by oz from him, 

(that is by interpꝛetation under him) by purchaſe, gift, oz deſcent,and theſe wozds,Claiming 
onely by & from him, axe to be underſtood claiming only from oz-undcr him by purchaſe, gift, 
oz deſcent, and not paramount oz above him, as the Lozd by cſcheate clatmtth not under the 
tenant by purchaſe, gilt, oꝛ defcent,but by reaſon of his ſeignioꝛy which is a title paramount. 
5. I there bee Loꝛd and Tenant, and the rent is behind , and the Lozd grant away his 
Seigniozy, and dpeth, the Executozs ſhall have no remedy foz theſe arrerages, becauſe the 
grantoꝛ himſeite had no remedy foz them when he dped in reſpect of his grant and the ſtatute 
is (in like manner as the Teſtatoz might oꝛ ought to habe done) Et lic de ſimilibus, fox the 
act giveth no remedy when the Teſtatoꝛ himſelte hath diſpenced with the errerages oz had 
norcmedp when he dped. 
6, It᷑ the Tenant make a leaſe foz life, the remainder foꝛ life, the remainder in fee, the Te⸗ 
nant foz lite papes not the rent due to the Lozd, the Loꝛd dpeth, the Tenant fox life dyeth, the 
Erecutozs cannct diſtreine upon him in remainder, becauſe he clatmes not by oꝛ from the te- 
nant foz life. Ind ſo it is ofa reverſion foz the cauſe atoꝛeſaid. But it a man grant a Rent 
charge to A. foz the life of B.and letteth the lands to C. f̃oꝛ life, the remainder to D.in fee, the 
rent is behind by divers peeres,3- dyeth, and alter C dpeth, A. map diſtrein D. in remainder 
foz all the arrerages, by the latter bzanch of the Statate of 32. H. S. and this diverſity rifeth 
5 upon the ſevcrall pennings of the fozmer bzanch and ofthis latter, Which vou map reade tn 
(0) Lib s. club. the Statute it ſelfe, and ſo expounded and adjudged (o) in Edridges caſe, and the later clauſe 
* gtveth the leſſer eſtate the greater remedpy. 
a 11 7. Foz the Irrerages of a Nomine pœnæ, and foz relieke, oꝛ foz aid, Dur faire fits chivaler, og 
8 — 5 — —— 7 1.2. Pur file marier, this Statute * giveth no remedy. Fox. oꝛ the arrerages of the Nomine pœnæ, 
His Diez.. the G:antee himſelfe may have an action of debt and conſequently his Executozs oz Admi⸗ 
24-54. Avowry 233 niſtratoꝛs, and pet the Nomine pœnæ as an incident to the rent ſhall diſcend to the hcire. Foz 
F. N. - — . reltete the Loꝛd cannot have an action of debt but diſtr eine, but his Executozs by (p) the 
— — Common Law ſhall have an action cf debt, foz it is no rent but a caſuall impꝛobement of ſer⸗ 
Ognels caſe u>i ſupra, ices foz the ſaid Yides, if th: Lozd doth levy them, the ſonne and the daughter reſpectfully 
3. E. z. Debt 157, ſhall have nothing then againſt the Executoꝛs oz Adminiratozs of the Loꝛd, and if they 
() W2-c2-36, have nothing, then againſt the heire, but this is by the Statute(q)of /. r. Note that all man⸗ 
6 ner of arrerages of rents iſſuing out of a tree hold oz inheritonce, whether they bee in money 
- 02 coꝛne, cattell, fowle, pepper, comine, victaall, ſpurres, gloves, oz any other pzofit to be deli⸗ 
vered oz peelded,and whether they be annuall oz every 2. 3-02 4-pecres,4c-0z the like, are with= 
in this ſtatute, but wozk dayes, oꝛ any cozpozal ſervice oz the like are not within this ſtatute, 
8. A teme ſole is ſeiſed of a rent in fee, ac. which is behind a unpaid, ſhee taketh husband. 
the rent is behind ag ain, the wife dyeth, the husband by the Common Law ſhould not have 
the arrerages growne due befoze the marriage, but foz the arrerages become due during the 
coverture the husband might (r) habe an action of debt by the Common Law, but now this 
Cr) 26. 3.64 ro.H.6-r1- ſtatute * by a particular clauſe gibeth the husband the arrerages due befoze marriage, and 
* 22.H.6,25-F.N.B.127- the ſatd double remedy foz the ſame, and that he may diſtreine foz the arrerages growne due 
during the coverture, ſo it gibeth him that Which he could not have befoze,and further reme⸗ 
(NHill.17-EF'z Rot.457. dy ke that, which the Common Law gabe him, and ſo it hath beene () adjudged. 
incer Soup nt The Bilhop ot Norwich had the firlt fruits of all the Clergy within the Dlocefle at eve» 
ſupra. ry avopdance, the Church became vold, a another Parſon became Jncumbent, who paid the 
(£)1+8-3 Juriſdic aa. Biſhop parcel of his Firſt-fruits actoꝛding to the taxation of the Church, and fot the relt ye 
had a day given unto him to pay it, the Biſhop dyed , the reidue was not patd, whereupon 
dis Executozs bzought an action of debt, and it is adjudged that no action doth ite, be⸗ 
cauſe it is a meere ſpirituall thing and no lay contract, and therefoze the Court 
had ns juriſdiction to hold plea of tt, I have been the longer in the 
expoſition of the ſaid Statute,foz that it is a generall 
; caſe,and doth concerne moſt part of the 
Sabjecs of England, 
- 
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Arceners e Arceners are of 
dont en 1 P & two ſorts (to 
deux ma- r Wit ) Parce- 
| ners, ces ners according to the 
ſtalcaboir, parceners courſe of the Com- 
ſolõq; ł courſe del cg: mon Law, and Parce- 
man ley, d parcenes ners according to the 
ſolonqz cuſtom. Par · cuſtome. Parceners af- 
teners lolonque le ter the courſe of the 
courſe del commd ley Common Law are, 
ſont, lou hom̃ ou feme where a man or wo- 
ſeiſie de certaine ter · man ſeiſed of certaine 
res ou tenements en lands or tenements in 
fee ſimpk, ouen taile, fee ſimple or in taile, 
nad iſſue fozſq3 files hath no iſſue but 
et devie, et les tene- daughters & dieth,and 
ments diſcendont a the tenements deſcend 
{es iſſues, et les files to the iſſues, and the 


INT Ply >, 
Y "TY 


entront en les terres daughters enter into 


du tenements iffint the lands or tenements 


F 
f 


: 
[1 
; 


: 
f 
: 


= 


i 
1 
i 


: 
5 
8 
7 


3 
2 
2 


. 
Hs 


2 


2 
11 


7 
2 
2 
Z 
| 


TH 
171 
ls 
* F 


: 


f 


150 


of, his 


, and 
ſams may 
nopded. 
bing {po 
into Indibided, a Conditio⸗ 
nall. Indidided, into copar- 


tenarp, joyntenancy, and tes 
nancy in common · Coparces 


2 
8 
K 


: 


eſtates 


y 7 Perconers bp Og. 


5 
7 


163 


Lib.z, Cap, \ OfParceners, Sell 241. 


Common La w, and Parte: diſcendus a eur, von: ſo deſcended to them, 

— — ques els ſont appels then they are called 

: Parceners claiming by dif- Marceners, a quaunt Parceners , and be but 
Vide ca 355. cent , which comming ur tde g flleg els (ont foꝛlqꝶ one heire to their Au- 


, of . 
— wh; — — un heire a loure ance⸗ ceſtor. And they are 


thielt meanes wherby lands ſtog · Et els (ont appel called Parceners, be- 
— Barceners, p ceo que cauſe by the Writ 
expzefle oz in deed,and condt-. per le baiefe 0 ẽ appel which is called Breve 


tions in Law, Conditions |; ir 2 4 
— Gages, which he Buleke de P articipatt de participattone faci 


dibideth inte Vadia mortua, ONE faciend' la lep eur enda, the Law will 


and; Vadia viva. Vadia mor- hot tohert᷑qᷓ partitiũ conſtraine them, that 
cuz, lo called veconle ether lerta fait enter eur. partition ſhall be made 


and Viva, becanſe neither mo Et (i ont deux files among them: and if 
ney non land can be lot, but al queux les terres there be two daugh- 


— —— diſcendont, donque ters to whom the 


— _ — — — 2 els ſont ——— — deſcendeth, then 
ro. Maͤrteners, Et ſi lont they bee called two 
— hs trois flies, donque Parcene:s, and if theie 


tame iz by continual came. oj Lont appels trois bee three daughters, 
— — Parceners, Et fi they bee called three 


perfect eftate,moy perfectand qnater files, quater parceners, and foure 
Ry Reid bp Parceners , d illint daughters, 4. Parce- 


Confirmatton,and Ittourn- OUſter. ners, and ſo fourth. 
ment, where that is requiſite. 

Having of a Deſcent,being an act in Law which taketh away an entry, he doth then 
ſpeake of a diſcontin uance, the act of the party, herby the entry of them that right have ſhall 
be taken away. And next unto that he teacheth tn what caſe the ſame may be avoyed by Re⸗ 
mitter. Vfter he had treated of deſcents and diſcontinuances, which take away entries, but 
barre not Actions, Laſtly, he ſetteth fozth the learning of warranties, (a curious and cun⸗ 
ning kind ol learning I aſſure you) whereby both Entry. Action, and right may be barred, 
and the remedies how they map be pzevented befoze they fall, and in what caſes they may bee 
8vopded after they be fallen, And thus have pou an account of the thtrteene ſeberall Chap⸗ 
ters of his third book. Ind now his method being undcrftood,let ns heare what our Juthez 
will lap unto us concerning Parceners, 1 


„ ad lie fo. i. . Et quant à files els ſont forſque un heire a lour (a) anceſtor. This is 
CITIES - wag falſe — for 4 ogiginaH is , Er — fles els ſont, els ſont — » & ſunt 
128.1 rente. t forſque un he ire a lour aunceſtor. 
—— Co q Parceners. (b) Jus deſcendit quaſi unihzredi propter juris unitatem, ſicut funt 
Cb) Brac. Ii. a. f0.66.76- plures hliæ, &c · & ubi omnes ſimul & in folida hæredes ſunt,plures cohæredes ſunt quaſi unit 
Flerabi pe be len, corpus,propeer unitatem ur quod habent. Whereupon tt followeth, that albeit where there 
Cele Seck. B. vert. An. be two Parceners. (c) have moities in the Lands deſcended to them, yet are they both 
— Hetre , and one of them is not the motty of an Heire, but both of them are but unus 
res- 
) Flera lib. g. ca. And tt is to de obſerved. that there is a diberũty betweene a deſcent which is an ac of the 
Flera lib. 6. ca· y · Lato, and a\purchaſc,which @ an act of the party. (d) Foz if a man bee ſetſed of lands in fee , 
and hath Mue two daughters, and one of the daughters ts attainted of felony, the Father 
dieth, doi daughters being altde, the one moitte ſhall deſcend to the one daughter, and the 
other moitie all eſcheat. | 
But it a man make a leaſe foz life, the remainder to the right hetres of A being dead, who 
Hath iTue two daughters, whereof the one is nted of Felonp, in this caſe ſome hath ſaid 
that the remainder is not good foz a moitie, buf bopd foz the whole, foz that both the daugh⸗ 
ters ſhould have bcens (ag Littleton ſaith) but one heire. 
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Aman makes a gift in taile, reſerving two ſhillings rent to himſelfe dur ing his life , and 
tt he die his hetre within age, then reſerving a rent ol twenty ſhillings to his hetres foz eber, 
he dieth having iſſue two daughters , the one of full age, the other Within age, in this caſe 
the Donee ſhall hold by fcaity onely, inſomuch as the one daughter as well as the other ia 
his hetre,s both of them (as Littleton ſaith) make but one heire, ergo his heire is not within 
age, neither is his heire in that caſe of full age. But if the reſervation had been and it he die, 
dis hetre neither being Within age, noz of full age, ac in this caſe the reſervation had beenc i 
good, and it᷑ it doth not begin in dia next hetre it hall never begin as this caſe is,foz that the C.) Temps .. Age 128 
pzecedencie is not perlommed. (e) But pet it one of them de of age, e the other within age, ſhe 5.5.2 Juigement 40 
ſhall have her age and other pziviledges & advantages that an hetre within age ſhall have, and 30. . 1. 44-E.3-Age 47 
When they are demandants,foz the homage of the one, the Paroll ſhail demurre agataſt them NN ST 
both. (t) Sunt autẽ plures participes quaſi unũ corpus in eo quod unum jus habent, & oportet n 
quod corpus fit integrum,& quad in nulla parte lit defectus: And When the right heire doth (<) Fleta Lies UG. 
clatme by purchaſe, he muſt be (ſay they) a complcat right heire in judgement of Law, And cap-47. 
therefkoze if lands be given to a man 4 to the hetres females of his body, and he hath iſſne a 
ſon and a daughter, and dicth, the daughter ſhall have the land by deſcent , but ik a rematn= 
der be limited to the heireg females of the body of 1.5. and he hath (Nas a ſonne and a daugh= 
ter, his daughter ſhall never take it by purchaſe, foz that ſhe is not heire female of the body 
ok I. S. becauſe he hath a ſonne. 
It᷑ a man give lands to another. to the heires males of his body, upon condition , that it 
he die without hetre female of his body, that then the Donoz ſhall re-enter, thts conditton is 
utterly vopd, fo2 he cannot have an heire female, ſo long as he hath an heiremale, 
And as they be but one heire,and pet ſeverall perſons , fo have they oncentirs freehold in 
the land, as long as it remaines undtvided in relpec of any rangers Præcipe. (g) But be- (2) 1048-4. 1. K.. 4 
tween themſelves to manp purpoſes they have in judgement of law ſeveral! frccholds, foz the 
one of them map infeoſte another of them of her part, and make liuerie (h) And this Copar⸗ 0 37. l. s. l. 1 H. 
tenarte is not ſebered oz divided by law, by the death of anp of them, foz it one die, her part a. 4 
ſhall deſcend to her iſſue, and one Præc ipe ſhall lie agatn& them, foz they ſhall never jopne as 
heires to ſeverall Anceſtozs in any action Ancclrell , but when one right deſcends from 
one Pncoftoz : and then propter unitatem juris, thongh thep be in ſeverall degrees from the 
common Anteſtos , yet ſhall they jopne. But the {tres of feber all Coparcetters, becauſe ſeve⸗ 
rall rights deſcend, ſhall never joyne as heires to thet? mothers, and vet When they habe re⸗ vid Sea. 3:3, 
covered, a wzit of Partition ileth between them. ; 
Foz example, (i) It a man hath iſſue two daughters, and is diſeffed,# the daughters have 07 K.;. 30. 34. 
iſtue and die, the iſſues ſhall jopn in a Præc ipe, becuuſe one right deſcends from the Tuceſ o 48. E. 3. 14. 24H. 3. 13. 
and it maketh no difference whether the common Anceſtoz being ont of poſſeſſion, died befoze — 4 2 
the daughter, oz after,foz that in both caſes they muſt make themſelbes heires to the grand: 49. 
father which was laſt ſeiſed, e when the iſſues (c) have recovered they are coparceners, and (k37-H-648. g.8.4.13.b 
one Præcipe ſhall lie againſt them, And likewfſe|if the iſſnes of two Toparceners which are 4. E. 3. 15. 25. 
in by ſeverall deſcents,be diſſetſed, they ſhall jopne in alſife, But in the ſame caſe, if the two 
daughters had beene actually ſeiſed, and had beene diſſeiſed , after their deceaſes the Jſſaes 
ſhall not joyne, becauſe ſcycrall rights deſcended to them from ſeveralt Ynceſtozs : and pet 
When they habe ſeberally recovered, they are Coparceners, and one Przcipelieth againſt 
them, and a releaſe made by one of them to the other is good. Ind ſo note adiverfity inter de- 
ſcenſum in capita, & in ſtirpes., 
And the ſtatute of Glouceſter cap.6.made Anno 6.Edw.1-ſpeaketh, Si home murge, &c. At 
a man dieth : ſo as that Statute extendeth not but where one dieth and hath divers heires , 
Whereof one is ſonne oz daughter, bzother oz iſter, nephew oz neece, and the others bee in a 
further degree , all thetr hetres from hencefozth ſhall. .have their recovery by a Wzit of mozt= * 
daunceſtoz. And thts ſeemethj to me to be the common Law, fog Bracton ho wait befoze this (4 
atnte ſaith, (1) In cafu cit fit aſſiſa mortis anteceſſor cojungenda cũ conſanguinitate, non erir (Brafton bbb 
poſtea recurrendũ ad præcipe de Cõſanguinitate, ſed ad aſſiſã mortis,quia-perſona quæ propin- — —— a yr 
quior eſt, & fac it Aſliſã, & trahit ad ſe perſona & gradũ remotiorem ut ubi potius procedat Aſſi - —— * - 
ſa qui præcipe, quia id quod eſt magis remotũ, non trahit ad fe quod eſt magis junctũ, ſed ꝭ con- (m rg.E.3.tic. Joyndre in 
trario in omni caſu. And hertwith agreeth the moſt of our m) Bookeg: and two coparteners AA 7.5... 0. K 34 
ſhall have a wait of Ayelzanp by thetr count ſuppoſe the common Anceſber to bee grandfa- 27-53-59: e 
ther to the one, and great Gzandfather to the other, - -  - | . per mn 
habe beene the longer herein, foz that this Jnheritance of Coparceners is the rarcft Vide 32,E-x.Joindre in 
kind of Jnherttance that is in the Law. * | | Adtion 3 4-13. E. 3. ibi. 1. 
Further moꝛe it is to be obſerved, That herein alfo in caſe of coparcenerg, (n) ſometimes n 4 
the deſcent is in Stix pes, (viz.) Co Stockes of Roots, + ſometime in Capita, To Heads. Is — — — 
* a man bath ine two daughters and dieth, this deſcent is in Capira, viz. that Britton cap. vt. 
one ſhall inherit alike, ag Littleton here ſaith, _— a man hath Idue two daughters, = Fleta lib. 3. cap. 9.% 6 
2 c 
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the eldeſt daughter hath iſſue thee denghters, and the youngeſt one daughter, all theſe foure 
— — ” — of => * ſhall have as much as — thee daughters of 
eels, Katione {tirpium,and not Ratione capirum,fog tn judgement of Law every daughter 
hath a ſeverall Stocke oz Root. s 3 ” 
Yiſo if a man hath tue two daughters, and the eldeſt hath iſſue divers ſonnes and divers 
daughters, and the poungeſt hath ine divers daughters, the eldeſt ſon of the eldeſt daugh⸗ 
ter ſhall onciy tnherit, foz this deſcent is not in Capita, but all the daughters of the youngeſt 
ſhall tnherit,and the eldeſt ſon is Coparcener with the daughters of the poungeſt e ſhal have 
one mottte, viz. his mothers part: ſo that men defcending of daughters map de coparceners, 
as well as women, and ſhall joyntiy tmpiead and be (mpleaded, as is afozeſaid. 
8 2 ob-14 (o) It there be two Coparteners, and the one bing a Rationabili parte oz a Nuper obiit gz 
.. zus. gatnlt the other, the Defendant clatme by purchaſe, and diſclotme in the blood, the Plaintife 
8 ſhall have a Mortdaunceſter againſt her as a ſtrangcr foz the whole, 
Brie 91 Fletalig. cg I Parceners ſont en deux manners. Here Littleton doth divide Parceners, and 
her ewith doe agree the autient bookes of Law. * 


¶ Et ils ſont appels Parceners, &c. Parteners, Participes, Et dicuntur Participes, 
quaſi partis capaces, ſive partem capientes, quia res inter eas eſt communis ratione plurium 
perſonarum. Thts Cenantie in the ancient bookes of Law is called Ad quatio, and ſome⸗ 
time Familia hir ſciſcunda, an Inheritance to be divided, and many times Parceners are cal- 
led Coparceners. 

Cp) Regit.Ocig.-6 316. ¶ Breve de Participarrone facienda. This is falle pzinted, and ſhould bee, 
Sr - 5 De Partitione facienda, a Writ Whereby the coparceners are compelled to make partition. 
— 3b. Item eſt alia Actio mixta , quæ dicitur Actio Familiæ hirciſcundæ, & locum habet inter cos 
qui communem habent hæreditatem, &c. Et locum habet, ut videtur, inter Cohæredes, ubi agi- 
tur de proparte ſoroꝛũ, vel inter alios ubi res inter partes & Cohætedes dividi debeat, ſicut ſunt 
plures ſorores, quæ ſunt quaſi unus hzres, vel inter plures fratres, qui ſunt quaſi unus hæres 

ratione rei quæ diviſibilis eſt inter plures maſculos, &c- 


¶ Dei terres & tenements. It is to be confidcred of what Inheritantes dangh- 
ters ſhall be Toparcencrs, and how and in what manner partition ſhall bee made betweene 
them. herein it is to be obſerved. That of Jnheritanccs ſome bee entire, and ſome be ſebe⸗ 
rail 2 agatne, of entire ſome be diviſible, and ſome be indtvifible. Ind here it appeareth by Lic- 
cleron, Chat Parceners take their appellation, becauſe thep are compelled to make partition 
by Wit of Partitione facienda ; Where note, that Littleton atloreth well to flud out the true 
derivation of words, as often hath beene aud ſhall be obſerved. 

I a Uillcine deſcend to two Coparceners, this is an entire Inheritante, and albeit the 
Attleine bimſelfe cannot bee divided , pet the pzofi: of him map be divided, one Coparcener 
map have the lerbice one day, one ſue eke, ac. and the other another day oz werke, gc and fox 
the ſame reaſon a woman ſhall be endowed of a Alleine, ag befoze it appeareth in the chap⸗ 

ter of Dower, Likewiſe an — — — — 

ISI may be d{vided betweene coparceners,foz they map divide it to pzeſent by turnes. | 

7 C. E. 3. xb. Fler li. . oy Rent charge ts entire, and againſt common right , (r) pet may it be divided between 

1 Coparceners,and by ac in lam the Tenant of the land is ſubjec to ſeverail diſtreſſes, and 
95 44 E-3-tit-Partic-6. partition map be made befoze ſetin of the rent. 

er, ir 75- 2. f. Enttre inheritantes not divifible, wee find dtvers in our bookes, and ſome tnheritances 

. that are diviible, and yet ſhall not be parted oz divided betweene coparcencrs, ag hereafter 


ſhall appeare. 
; i. (1) Jf men have reaſonable Eltovers, as Monſebote, Hepbote, cc. appendant to his 
14 — krechold, they are ſo entire as thep ſhali not be divided between topartenerg. (t) So it a Co⸗ 
d. 12. f. lia i rodie in certains be granted to a man and dis heires and he hath Idue divers daughters, this 


1 jet #53. Cozodie ſhall not bee dibided betweene them, but of a C0z0die certaine, Partition may bet 
. . Made. 
600 49. K. 5. 7a. (u) Homage and Fealtie cannot be dfvided betweene Coparceners, % So a piſcharie in- 


Sig Qu Red. cettatne 62.4 common ſanus nom bre cannot be dibided betweene coparcencrs, to that would 
ü. 5 c- de acharge to the nt of the Mode. (*) The Lom Mountjoy fetſed of the Mannoz 
Gs) Mich 24. & 25-Fliz. of Cantoꝛd in fee, did by Deed, indented and inroiled, bargatne and ſell che ſame to Browne 
incerComitem de Hun- in Foe, iu which Jadentnre this clauſe was contained, Provided al wayes, and the ſaid Brown 
zingdon'& $ciguior did covenant & grantto & with the ſaid Lord Mountjoy, his heires and aſſignes, that the Lord 
Mounty. Mount joy, his heires and Aﬀign« s might dig for Orc in the lands (which were great waſts) par- 

cel of the ſaid Mannor, and to dig turfe alſo for the — of Allome. Ind in —— 
peopnts were relalved by all the Judges. Firft, that this did amount to a grant of an inte⸗ 
reft m Jaheritance to the A Mountjoy, to digge , gc. Decondip, that ä 
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ding this grant. Nroune his helres and aſſignes might dig alſo; and like to the caſe of Com⸗ 
mou Sauns nonber. Thtrdlp,thar the Lozd Mountjoy might aſligne his whole intereſt to one, vide 5.Mariz Dier 153; 
two, oz moze, but then if there be two oꝛ moze,thep could make no diviſion of it, but woꝛk to⸗ 
gether with one ſtocke, neither could the Lozd Mountjoy, &c. aſſigne his intereſt tn any part 
of the waſte to one oz moze, fozthat might work a pzejudice and a ſurch urge to the tenant of 
theland, and therefoze if ſtt:h an incertaine Jnheritancs deſcendeth to two Toparcencrs, it 
cannot be divided bet weene them. a 
But then it maß be demanded, what ſhall become of theſe Inheritance: The anſwer is, 
that it ?ppcarcth in our Books that regularly (y) the eldeſt (ball have the reaſonable Eſto= (y)3-E.2.dower 143.15 
vero, Common, Piſchary, Coꝛodp incertaine, ac. and the reſt ſhall have a contribution that F. 2. Jur. Imp. 190. Fleta 
is, an allowance of the dalue in ſome other of the inheritance, and ſo of the like · But what if my OY I 
the com:non Ynceſtoz left no other inheritance, to give any thing in allowance, what tontri⸗ : 
bution oz recompence ſhall the younger Coparceners have? Jt is anſwered, that if the Eſts= 
ders, oꝛ Plĩchary oz Common be uncercain, then ſhall one Coparcener have the Eſtovers , 
Piſchary, oꝛ Common, xc. foz a time, and the other foz the like time: as the one foz one peare, 
and the other foz another oꝛ moꝛe, oꝛ leſſer time, hereby no pzejudice can grow to the owner 
of the ſotle. Oz in caſe of the N iſcharp, the one map have one i. and the other the ſetond, ac. 
oz one map have the firſt dꝛaught, and the ſecond the ſccond dzaught ac. nd if it be of a park, 
one map have the firſt beaſt, ond the ſecond the ſecond, ac. And if of a Will, one to habe the 
Mill foz a time and the other the like time, oz the one one toll diſh, and the other the ſecond, 
Ec, Ind this appeareth to be the anctent Law , foz it io ſatd, (2) Sunt aliz res hæreditariæ (z) Brafton lib. 276 
quæ veniuntin partitionẽ, quæ cum dividi non poſſunt cõceduntur uni; ita quod aliz cohæredes Britton — Mok 
alibi de communi hæreditate habeant ad valorem, ſicut ſunt vivaria, piſcariæ, parci, vel ſaltem lib. 3 cap. ge 
quod partem habeant pro defectu, ſicut ſecundum piſcem, tertium vel quartum, vel ſecundum 
tractum, tertium vel quartum. Item in parcis ſecundam, tertiam aut quartam. 
But now let us turne our epe to inheritances of Honour and Dignity. Tud of this there 
is an anctent Book caſe(#) in 23. H. 3. tit · partion 18. in theſe wozds: Note, if the Earidome{(*) 23.H.3-tic.part.x8, 
of Cheſter deſcend to Toparceners, it ſhall be divided betwen them as well as orher Lands, 
and the eldeſt ſhall not have this Hetgniozp and Earldome enttre to her ſelfe, Q 0d nora, 
ad judge per totam Curiam. By thts it appear eth that the Earledome (that is, the poſſefiiong 
of the Earledome) thall bee divided, and that where there bee moze daughters then one, 
the eldeſt ſhall not have the Dignity and Power of the Earle, that is, to bee a Counteſſe. | 
what then ſhall become of that Dignity The anſwer is (a) that in that taſe the King, who (a)3H.3-ticprefriprign 
is the Soveraigne of Honour and Dignity , may foz the incertainty conferre the Dignitp 
agen which of the Daughters he pleaſe. Ind this hath beene the ulage unce the Conqueſt,ag 
it 


ſald. 4 0 
But if an Earle that hath his dignity to him and his heires dieth, having iſſue one daugh⸗ 
ter, the dignity ſhall deſcend to the daughter, los there is ng iutertainty . dut onely one daugh⸗ 
ter, the dignity ſhall deſcend unto her and her poſterity, as well as any other inheritance, and 
this appeareth by many p;eſidents, and by a late judgement given in Sempſon Leonards caſe, 
Who married with Margaret the only uſter and hetre of Gregory Fines Dacre of the South, 
and in the caſe of William Lord Ros. : . 
But there is a difference betweene a dignity 0z name of Mobility, and an office of Honoz. 
oz if a man hold a Mannoz of the King to be high Conſtable of England, and die having iſs 
two daughters, the eldeſt daughter taketh husband, he ſhall execute the office ſolelp, and 
befoze martage it ſhall be ererciſcd by ſome ſufficient deputy, and all this was reſolved by all 3 
the Judges of England, tn the cafe of (>) the Duke of Buckingham. But the dignity of the a EW 285. c 
Crown of England is without all queſtion defcendible to the eldeſt daughter alone, and to her S. inghans 
poſtericp, and ſo hath it beene declared by I of Parliament. () Foz,Regnum non «lt divili- (j ag. KS. cap. 22. 


bile. Ind ſo was the deſcent of Troy. 


Præterte ſceptrum Ilione quod geſſerat olim vrgil. 1. Eneid. 
Maxima natarum Priami. 


(b) Jfacaltle that is uſed foz the neceſary defence of the Bealme deſcend to two as moze (rs on lid a. fl 
Coparceners, this Caſtle might be divided by Chambers and Romes, as other Houſes be, Ficta lib g cap. 
but pet foz that it ia Pro bono publico & pro defenſiane Regni, it ſhal not be divided, foz ag one ? 
ſatth, Propter jus gladii dividi non poteſt. Ind another faith, (*) Pur le droit del eſpee que (+, grimon 186,137, 
ne ſoeffre diviſion en aventure que la force del Realme ne defaille pax rauar-But Caſtles of 
habitatton foz pzivate uſe, that are not foz the neceſſary defence of the Realme ought to dee vic sed 30. 
parted betweene Coparceners as well as other houſes, and Wives map thereof be en⸗ | 
dowed, as hath beene ſatd in the Chapter of Dower - 

I there be two Coparceners of certaine — _ warranty,and thep make —— , 

3 
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Lib. z. 
of the Land, the warranty ſhall remaine, becauſs they are compellable to make partition. 
() 29 A gαẽ e (e) But otherwiſe it was of Joyntenants at the Common Law, as (hal! be ſaid hereafter 
{4) It. Pickering. in Hts pzoper place. (d) Thomas de Eberſton ſeiſed of ths Mannsz of Eberſton, within the 
$ Ez. lot · 34 Foꝛreſt of Vickcring, had kept time out of mind, a Mod ward fox kceptng of the Nds parcel 
of that Mannoꝛ, «nd had the barke of all the Trees felled in the ſaid Woods by any of the 
Foꝛreſters of that Fozreſt as belonging to his Wannoz ( which he could not have without a 
Pzeſciption.) Thomas of Eberſton tnfeoffed two of the ſaid Wannoz,between whom part(- 
tion was made, ſo as one of them had the one halfe in ſeveralty, and the other the other Halfe. 
Robert Wyerne afterwards had the one haife,and Thomas Ihurniſc the other, and they in the 
Epzc of Pickering clatmed to Keepe a Woodward within the ſatd woods, and the barke a- 
fozeſatd , and the truth hereof and the uſage being ſpectally found by the Fozreſters, Nerde⸗ 
roꝛs, and Regarders, Willoughby, Hunger ford, & Hanbury, Juſtices Itinerants within that 
Fozreft, gave judgement as followeth. Idco conſideratum cit quod prædict' Robertus & 
Thomas habeant Woodwardum & Corticem in boſco prædicto de quercubus ꝓrædictis ibi & 
hæredibus ſuis imperpetuum. Salvo ſemper jure, &c. 


Sect. 242. 


C Are {i home leiſie de te⸗ 


nements en fee ſimple ou 


en fee taile, devy launs iſſue be 
Con coꝛps engender, # les tene⸗ 
ments diſcendont a ſes ſoers , 
els ſont Parceners, come eſt a- 
vantdit. Et en meine le manner, 
lou il nad pas ſoers mes les te- 
nements diſcendont a ſes aunts, 
els ſont Parceners , ac. Mes (i 
home nad fozſque un file, el ne 
poit eſtre dit Parcener, mes el 
eſt appelle file # heire,xc. 


C 


Lſo if a man ſ:i7ed of Tene- 

ments in Fee ſimple or in Fee- 
tayle, dieth without iſfue ot his 
bodie bego:ten, and the Tene- 
ments deſcend to his Siſters, they 
are Parceners as is aforeſaid. And 
in the ſame manner, where he hath 
no Siſters, but the lands deſcend to 
his Aunts, they are Parceners, &c. 
But if a man hath but one Daugh- 
ter, ſhe ſhall not be called parcener, 
but ſhee is called Daughter and 
Heire, &c. g 


K en fee taile. This muſt be intended of an eſtate taile made to the Father and 


to the hetres of his body, foz otherwiſe if the ſtate Taple were made to a man and 
to the hetres of his body, his ũſters cannot inherit, And not only Daughters ſhall 
de Coparceners, but Siſters, Junts, great Zunts, ac. 


a File & heire, c 
great unt and heire, and ſo upward. 


c. Here by (&c.) ts implyed Siſter and heire, Junt and hetre, 


Sedlion 243. 


1 P this Section, and 
the (&c.) in the end 
of it, it is ts be un⸗ 

derſtood that there are two 

Kind of partitions betweene 

Coparceners,the one in deed 

93 expzeſle, and the other in 

Law oz implicite. Df par- 

titions in deed oz expꝛeſſe, 

ſome be voluntary, whereof 

Lictleton enumerates foure 

Manners, and one compulſa⸗ 

2 1s, by Writ of Parti⸗ 


q 


8 


— 
— 


Teſt aſcavoir, 
que partition 
enter parceners poit 
eſtre fait en divers 
manners.Uneſt quãt 
els agreeont de faire 
partition, font par- 
tition de les Tene- 
ments, ficome ſi ſoy- 
ent deux parceners divide betweene them 


ND it is to bee 

underſtood, that 
partition may be made 
in divers manners. One 
is when they agree to 
make partition, and da 
make partition of the 
renement*. As if there 
bee two Parceners to 


! 


Sed. 244. 


Lib. z. Of Parceners, 
The firſt partition in deed 


a devider enter eur the teaements in VO | entenT comms ts that 
les Tenements en parts, each Patt by it which Lhd here ſpeaketh 
deur parts chelcun ſelſe 18 ſeveralty, and of, VIZ. Quant els agreone & 


part per (op en ſeve- of cquill value. An girferes of oyrenemets 
raltie, ⁊ d egai value. if there bee three Par- — & de eg ill value, &:. It 
Et ſi ſont 3. Parce- ceners, to divide the te- Eoparceners make partitios 
ners a devider leg nements in three parts — — 
tenements en trois by it ſelfe in ſeveralty, fmple,tt is good and firme foz 
parts per ſoy en le: Kc. — — 
veraltie, ac. tailed, 0z if any of the Par- 
ce ners be of non ſane memuric, it ſhall bind the parties themſclves but not their iſſues, unleſſe 
it be equall. Oꝛ if any be Covert, it ſhall bind the husband, but not the wife oz her hetres ©; 


it any be within age it ſhall not bind the Jnfant, as ſhall be ſaid moze fully hereafter. 
lecond partitton followeth in the next Section, And here the (&c. | implyeth further, 
it there be foure P urceners, then foure parts, if fibe, five parts. and ſo fozth- 


It further im 


plpeth, that all this maſt be in ſe veralty; whereof and with what limitations this is to bee 
underſtood, it hath beene declared befoze. 


90 U auter parti 
tion eſt, a eſlier 


per agreement enter 
eur, certeine de lour 
amies, d fair partitiõ 
des terres ou tenemts 
en le fozme avantdit. 
Et en tielscales apꝛes 
tiel partition, le eigne 
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166 


— 


The | 
that Vide deck. 2. 1. 


AN other partitionthere © D Onques l. A8. 


iz, vix. to chooſe by a- 4. auter 


greement betweene them- part, & c. here the 


ſelves certaine of their — implyeth the 5. 
friends to make partition — ne 


of the Lands or Tenemeats Car il poit 
in forme aforeſaid. And in eſtre agree enter 
theſe caſes after ſuch parti- ex que un ave- 
tion, the eldeſt daughter ya riels renements 


file pꝛymerment e te- ſhil! chooſe firſt one ofthe & un guter tiels 
ra un des partes iſſint parts ſo divided which ſhe tenementt, &c. 


divides, que el voit a- 
ber pur ſa part, # don- 
quesle ſecond file p20- 
cheine apꝛes luy auter 
part,x donquesk tierce 
loer auter part, don- 
ques la 4. auter part, 
#c.ſi iſſint ſoit que ſot- 
ent pluſozs ſoers,Fc.(i 
ne ſoit auterment a- 
gree enter eux. Car il 
poit eſtre agree enter 
eux.que un avera tiels 
tenem̃ts, æun auf tiels 
tenem̃ts, ac. lans alcũ 
tiel pꝛimer election, c. 


will have for her part, and Here b this( Sc. ) is 
implyed divers rules 


then the ſecond Daughter 5 Law proving the 
next after her another part, conciuſion of Liccleron 


and then the third Siſter iet. in modus 


- Conventio vincunt 


another part, then the legem. Pacto aliquid 
fourth another part, & c. if licitum eſt, quod lins 


pacto non admittitur. 


ſo bee that there bee more Q,jliber poreſt re- 
Siſters, &c. unleſſe it be o- nanciare juri pro ſe 


- - introduct' But with 
therwiſe agreed betweene db 


chem. For it may be agreed 22 Rules extend 
betweene them that one not to any thing, 


ſhill have ſuch Tenements, cs — _ 


and another ſuch Tene- common right. Foz 
ments, &c. without any pri- nen privatorum 


: non eſt publico jurĩ 
mer election. —— 1 


Sett. 


Lib. z. Cap. i. Of Parceners. Sed. 245, 246. 


* Bract. lib. 2. 77. 
Fleta lib. 3. ca. 3. 
Britton ca. 72. 


Sect. 245. 


C E pars. It is © H la part que ND the part 


called in old bookes leigne ſoer ad which the eldeſt 
iſnetia, , . 0 
is be 1 2. eſt appelle en Latin ſiſter hath is called in 
Eiſne foz eldeſt , as much to Enitia pars. Mes {i Latine Exitia pars. But 
fo as the pore - the Aae les parceners agree- if the parceners agree 


netia ſemper eſt præferenda ont, que leigne ſoer that the eldeſt ſiſter 


- propter privilegium ætatis, ſed ferra partition de les (hall make partition 


45. E. 3. ſineʒ 41. 

9. E- 3-· quar. imp. 59 
18... bid xc. | 
$.H.5.10. 38.H.6.9, 
Do&.& Stud. 116. 1 17. 
Vide Bract. 238.249. 
© 3. H. 7.8. 34.tL5.40+ 
It. H. 4.54. 20. f · 3. quax. 
— 34.3 
Ibi I „ 15. E · 3. Dar. 
Preſentment. i. 

1. B 3. 20.2 1. 21. E. 3. 21 
F. N. B. 33. 


eſto quod filia prĩimogenita re- 


licto nepote vel nepte in vita tenements en le foꝛm̃ of the Tenements in 
patris vel _ deceſſetit, Ahant dit, & ſi ceo el manner aforſaid, and 
præferenda crit ſoror antenata fait, donque el eſt dit if ſne doe this then it 


tali nepoti vel nepti quantum g a 
ad Eiſner 22 55 ben q leigne ſoer eflief — ſaid that the eldeſt 
ra expeQant. And herewith ꝑluig darreine pur (a ſiſter ſhall chooſe laſt 
Flera alſo, Quod nora, 
— i — that Part, ⁊ apꝛes cheſcun for lrer part, and after 
Enitia pars is perſonali to the de ſes ſoerg, ac. every one of her ſi- 
tive oz pzibiledge defcendeth | Ee, 
not to her iſſue, but the next eldeſt ſiſter ſhall have it · () And here is a diverſity to be oblers 
bed betweene this caſe of a partition in deed by the ac of the parties, (fo: there the pztvilcdge 
of election of the eldeſt daughter ſhall not deſcend to her iſſue,) And where the law doth give 
the eldeſt any p:tbfledge without her ac, there that pz(viledge ſhall deſcend. As if there bee 
divers Coparceners of an dbomſon * and they cannot agree to pzeſent, the Law doth give 
the firſt preſentment to the eldeſt, and this pztviledge ſhall deſcend to her iſſue, naꝝ her Bſ= 
Ggnee ſhall have it, and fo ſhall her husband that is tenant by the curteſle have it alſo. 
 Donques il eſt dit leigne ſoer eſlier pluis darreine & c. r this and the 
&c. in the end of this Section is impiyed, the rule of Law is Cujus ct div iſio, alterius eſt ele: 
cio. Ind the reaſon of the Raw is foz 8voyding of partialtty. 


Ipſz etenim Leges cupiunt ut Jure regantur. 


which might apparently follow ir the eldelt might both divide and choole, Now kolloweth ths 
third partition in Deed. 


Sed. 246. 


2 auter partition ou al⸗ A Nother partition or allot- 
1 eſt, ficome ſotent —— is, 2s if there bee foure 
quater parceners, # apzes le parceners, and after partition of 
partition de les Terres fait , thelands bee made, every part of 
chelcũ part del terre ſoit per ſoy the land hy it ſelfe is; written in a 
ſolement eſcript en un petit e- little ſcrowle, and is covered all 
ſcrobet c ſoit covert tout en cere, in waxe in manner of a little ball, 
en le manner dun petit pile, iſſint ſo as none may ſee the ſcrowle, 
que nul poit veier lelcrovet, # and then the 4. balls of waxe are 
donque ſoient les 4. piles de cere put in a hat to bee kept in the 
mis en un bõnet a garder en les hands of an indifferent man, and 
maines dun indifferent home, d then the eldeſt daughter ſhall firſt 


Lib, 


dons leigne file pꝛimermẽt met- 
tra la maine en le bonnet , quel 
pꝛendꝛa un pile de cere ovelque 
leſcrovet deins mM le pile pur (a 
part, #don( le ſecond ſocr met- 
tra ſa maine en le bonnet # p2en- 
dꝛa un auter, le tierce ſoer le 3. 
pile, + le 4. ſoer le 4. pile, #c. en 
ceo cas cobient cheſcun de eur 
lup tener aſa chance # allotmẽt. 


Of Parceners, 


put her hand into the hat, and take 
a ball of waxe wich the ſcrowle 
within the ſame ball for her part, 
And then the ſecond ſiſter ſhal 
put her hand into the hat and take 
another, the 3. ſiſter the 3. ball, 
and the 4. ſiſter the 4. ball, &c. And 
in this caſe every one of them 
ought to ſtand to their chance and 
allotment. 


Sell. 247. 
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1 


Llot ment. Ot this partition by Lots ancient Juthozs wzite, that in that caſe 1 br. 
Coparteners Fortunam fac iunt judicem: ud Littleton here termeth it chance,foz on lib. 275. 


Britton cap. 72. 


in the end of this Section he ſaith, that in this caſe every of them ought to Hold her ſelfe to Vid.Numbers ea.26+ 


her chance: and of this kinde of diviſion you ſhall reade in holy Scripture, where it is ſald, ver 


Dedi vobis poſſeſſionem quam dividctis ſorte. 
The &c in the end of this Section implyeth that if there be moze coparceners there muſt 
be moze balls accozding to the number of the parceners. 


Tem, un auter 

partition il p ad 
ficome font quater 
P-rceacrs, t ils ne 
voilent agreer a par- 
tition deſtre fait en⸗ 
ter eur, donque lun 
poit aver be De par- 
tit one tacienda, en- 
bers les aut᷑s trois: 
ou deurd eur potent 
aver bre De putiti- 
one facienda enbers 
les auters deur, ou 
trois de eur poyent 
aber bre De pirtitio- 
ne facienda envers le 
quart, a lour election. 


ect. 247. 


Lſo there is ano- 
ther Partition. 


As if there bee foure 


parceners, and they 
will not agree to a 
partition to bee made 
berweene them, then 
the one may have a 
Writ of Partitione fa- 
cienda againſt the o- 
ther three, or two of 
them may have a writ 
of Partitione facienda 
againſt the other two, 
or three of them qay 
have a writ of Parti- 
tione factenda againſt 
the fourth, at their ele- 
ction. 


le 5$:.55.& ca. 33+ 
v.54. Of diviſion by low 


CxJEne followeth the 
-Afourth Partition in 
Deed, Littleton having ſpo⸗ 


| partition 
may bee made by the wait of 
Partitione faciẽda, may part⸗ 
iy appeare by that Which 
hath bcene ſaſd. Mozeover 
it is to dee obſerved that the 
wozds of the wit De parti- 
tione facienda, be Quod ci , 1 
exdem A. & B. inſimul & pro 3 
indiviſo teneant tres acras 
terræ cũ pertinen &c- Ind 
nots that this wozd (Tenet) 
in a wzit doth alwaies im- 
ply a Tenant of a Freehold. 
And therekoze (g) it ons Co- 
parcener maketh a Keaſe foz NB. 
peeres, pet 4 wait of Parti⸗ 33.H.6-2.1 L.H 443. 
tion doth lie. But if one 0z 4.H.y.10.b. 


both make a Leaſe foz life, a wzit of Partition doth not lye betweene them, becanſe Non 
inſimul & pro indiviſo tenent, they doe not hold the freehold together, and the Wzit of partiti⸗ 


on mult be agatnſt the Tenant of the freehold. (h) It one Coparcener difſeiſe another, du 
ring this dilleifin a wit of partition doth not lie betweens them, foz that Non tenent inſim 


& pro indiviſo. 


2 | (h) 4H. y. 9. . i. Aſſ. a3. 


But there be other partitions in deed than here habe beene mentioned. (i) Foz a Parti- 


tion made between two coparceners that the one ſhall have and occupy 


the land from Eaſter (Temps Ex. Panic dt 


untill the firſt of Auguſt onely in ſeberalty by himſeife , and that the other ſhall have and oc⸗ 


cupie the land from the firſt of Auguſt untill the Feaſt of Eaſter pecrely to 


them and their 


'hetres, this is a good partition, Yiſo if two Coparceners habe two Mannors by * | 
an 


Lib.z, Cab. I. Of Parceners. Sed. 248. 
and they make partition, that the one ſhall have the one Mannoꝛ foz one peere, and the other 
the other Mannoz foz this peer, and ſo alternis vic ibus to them and their heires.this is a god 
Partition. The ſame Law is if the partition be made in fozme afozeſatd, foz two ez moze 
peeres,and each Coparcener habe an eſtate of Inheritance, and no Chattell, albeit etther of 
them alternis vicibus have the occupation but foz a certaine terme of peeres. 
Of Partitiong in Law, ſome be by ad in Law without judgement, and fome be by judge⸗ 
ment and not in a wztt de partitione facienda. Ind of theſe in oder. 


Ck) 36.H.6.5- (k) Tf there be Lozd, thzee Coparceners Weſnes, and Tenant,and one Coparcener purs 
chaſe the Tenancy, this is not onely a partition of the Melnalty, being extinct foz a third 
part, but a diviſion of the Seignioꝛy paramount, tot now he muſt make ſevetall avowieg. 

N) 37 H68. 45.1. | 8 It one Coparcener make a Feoſtement in fee of her part, this is a ſeberance of the Fez 


(m) Jf two Coparceners be, and each of them taketh hugband and have iſſue, the wives 
die, the Coparcenary is divided, and here is a partton in Law. 

(n) It two Coparcenes be, and one diſſeiſe the other and the Diſſeiſee bzingeth an A 
ule, and recover, tt hath beene ſaid, That ſhee ſhall have judgement to hold her moity in ſeve⸗ 
ralty. Ind this ſeemeth (lap they) very ancient, and thereupon vouch Bracton, * Si res fuerit 


(m) 1%E. 14. 15. 


(n) t. E ; Judgm · 62. 
7. All 10. 7. E. 3 49- 

to. Aſſ. 17. 12. Aff. 5. 17. 
10. E. 3.45.4 · 


28. Ad 25. 23. AB. co nmunis locum habere poterit communi dividendo judiciũ. Ind (o) ſo (ſap they) it the one 
ang. A 62. coparcener recover agatuſt another in a Nuper obiir,oz a rationabili parte, the judgement ſhall 
3-E3.48b, 


be, That the demandant ſhall revover and hold in ſeveralty. But bricron is to the contrary, 
fo; he ſaith, * Et ſi aſcun des Parceners ſoit enget ou diſturbe de {a ſeiſin per ſes auters Parce- 
ners, un, ou pluſors, al diſſeiſee viendra aſſiſe per ſeverall pleint ſur les Parcenets & recovera, 


19. H. C. 5. 7. H. C. 4. 


„E. 4. 10. 
5 Bra. lib . fol. 2 6. b. ; 
(o) 3-E-3.48. 21. R. a tit. mes, nemy a tener en ſeveraltie, mes en common ſolonque ceo que avant le fit, &c. () Ind this 


Nuper oba2 .4-H.7-10. ſeemeth reaſonable,foz he muſt have his judgement acteꝛding 


„ his Plaint, and that was of a 
FN. Geb.. Mmotty, and not ot anything in leveraitie, and the Shertfe cannot have any warrant to maks 
* Rricron fol.r ta. a any partition in ſeveralty 02 by Wetes and Bounds. 

(p) Li.. fo. t 2. & 13. 
Morrices caſeaccorde · 8 8 8 
e oc 24 * 
Btact. ſo. cc. &c. Brit. t · Ott tht firſt judgement ( | T quan t judg⸗ 1 Na * jades- 
— . here ſpeak Ee ßra done ment ſhal be given 
eth ts, Quod partitio fiat in- ux tiel brief, le judg⸗ upon this Writ, the 


ter partes prædictas de tene- 


judgment ſhal be thus, 
That partition ſhall be 


ment ſerra tiel,q par- 
tition ſerra fait enter 


mentis prædictis, cum perti- 


t 
nentiis, after which Judge⸗ 


ment, dy this &c.viz. Tene- 
ments, &c. ig impſped, 
w2tt ſhall bs awarded to the 
Shertfe,Q 110d aſſumptis te- 
ci 12. liberis & legalibus ho- 
minibus de Vicineto tuo, — 
quos rei veritas melius ſciri 
poterit, in ory perſona tua 
accedas ad tenementa prædi- 
cta cum pertinꝰ & ibidem per 
eorũ ſacrament' in preſentia 
partium prædictarum per te 
yræmunĩend ſi intereſſe volu - 
erint, prædicta tenementa cũ 
pertin' per ſacrament'bonorũ 
& legalium hominum prædi- 
&orum habito reſpectu ad ve» 
rum valorẽ earunde in duas 
partes æquales partiri & divi- 
di, unam partem partium illa- 


trum, &c. l 
a r This laft &c. in this Secti- 
Ju Klan. N on 1 evident. 
63.45. KM.. 
L hep ; q Judgement © di- 


- leg parties, #9 


Uicount en (on pꝛo⸗ 
per perſon alera a les 
terres + tenements, 
Xc # que il perk ſere- 
ment de pil. loyalr 
homes deſon Bayli- 
wicke, #c. ferra par- 


tition enter les par- 


ties, # que lun part 
de meſmes les Ter- 
res & Tenements 
ſopent Allignes al 
plaintif, ou a lun des 
plaintifs, d un auter 
part a un auterPar- 
cener, dc. nient fea- 


made betweene the 
parties, and thar the 
Sherife in his proper 
perſon ſhall goe to the 
lands & tenements, &c. 
and that he by the oath 
of 12. lawfull men of 
his Bailiwick, &c. ſhall 
make partition be- 
tween the parties, and 
that one part of the 
lands & tenements ſhal 
be aſſigned to the pl', 
or to one of the plan- 
tifs, and another part to 
another parcener, &c. 
not making mention in 

ſant 
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ſant mention en le the judgement of the <i% eſt quaſi juris dict, ſo cal⸗ 


judgement de leigne eldeſt ſiſter, more than — — 
ſoer pluis q d puitñ. ot the youngeſt. —— 


quttie called that excellent Booke in the Exchequer, Domeſday, Dies Judicii, Sicut enim di- 

ſtricti & terribilis cxaminis illa noviſſima ſententia nulla tergiverſationis arte valet eludi, &c. 

ſic ſententia ejuſdem libri is ficiari aon poteſt, vel impune declinari,ob hoc nos eundem librum 

judiciarium nominamus, &c. quod ab eo ſicut a prædicto judicio non licet ulla ratione diſce- 

dere. Bp Littleton it appeareth, That the fozmes of Judgements,pleas, and other legall pzo0= 

cecdings, doe conduce much to the right underſtanding of the Law, and of thereaſon thereof, 

as here Licclecon rightly colleceth,upon the fozme of the judgement that the Sherife ſhall de⸗ 

liver to them ſuch parts as he thinks good, and that the eldeſt Toparcener ſhall have no e- 

lectton when partition ts made by the Sherife. And it is to bee obſerved, that there be two 

Judgements in a wzit of Partition: Of the fozmer Littleton ſpeaketh in this place. Ind 

when partition is made by the oath of twelve men, and aſſignement and allotment thereof,and 

ſo rctarned by the Shertfe,then the latter judgement is, deo conſideratum eſt, quod partitio 

prædicta firma & ſtabilis impet petuum teneatut, and this is the pzincipalljudgement. (q) And (00 Lib. un. f. 40. 
of the other,befoze this bee given. no wzit ol Erroz doth lie. Hill. 39.Eliz Kot. 325. in 


Shireve. i word compounded of two Saxon words, Viz. Shire, and Reve- Baabe le Roy meer An 
8 — Comitatus, tommeth of the Saxon Uerb Shira, i. Partiri, foz that the whole — 28 
Realme is parted and divided into Shtres : And Reve is prætectus, oz præpoſitus; ſo as 
Shireve is the Reve of the Shtre, prætectus Satrapiæ, Provinciæ, o Comitatus. Ind hee is 
called Prztc&us, becauſe he is the chiefe officer to the Ring Within the Shire; foz the wozds 
ok his Patent be, Commiſimus vobis cuſtodiã Comitatus noſtri de &c. And he hath a thzeefold 
tuſtodie, criplicem cuſtodiamyviz. Firſt, Vitæ juſtitiæ, foz no ſuit begins, and no Pꝛoceſſe ts 
ſerved but by the Sherife, Alto he is to returne indifferent Jurics foz the triall of mens 
uuves liberties. lands, goods,#c- Decondly, Vit æ legis, he is after long ſuits, and , 
to make execution, which is the life and fruit of the Law. Thtrdlp, Vitæ Reipublicæ, is 
principalis conſervator pacis within the County, hich is the like of the Common-Wwealth, 
vita Reipublicæ pax. 

He is called befoze Scct. 234 Viſcount, in Latmne, Vicecomes, i. Vice Comitis, that is in ſtead vide. che ſecond part of 
of the Earle of that County, who in ancient time had the regiment of the County under the the Laſtiutes. W. I. c. 10 
King. Foꝛtt is ſaid in the Mirror, æ That it appeareth by the ozdinance of ancient Mirror cap. i. Sec. q. 
befozc the Conqueſt, That the Earles of the Counties had the cuſtody oz gard of the Coun- 
ttes, and when the Earles left their cuſtodies oz garde, then was the cuſtodie of Counties 
committed to Utſcounts, who therekoze (as tt hath bin ſaid) are called Vicecomires, and Oc- 
kam cap. Qlid centur*,&c.Porro Vicecomes dicitur,quod vicem Comitis ſuppleat. 

Matculphus ſaith, This office is Judiciaria dignitas. Lampridius, That it is Officium di 
tatis. Forteſcue ſaith, Qiod Vicecomes eſt nobilis om̃iciarius. Ind ſes there and obſerue 
his honourable and ſolemne election and creation at this day. But to confirme all that 
beene ſatd touching this point, and to conclude the ſame , among the Lawes of Edward the 
Confedoz I finde it thus recozded, Verum quod modo vocatur Comitatus, olim apud Britones Lambert.fol-129.13, 
temporibus Romanorũ in Regno iſto Britanniæ vocabãtur cõſulatus, & qui modo vocatur Vice- 
comites, tunc tẽporis Vice Bales vocabarurzille vero dicebatur vicecõſul qui conſule abſente 
ipſius vices ſupplebat in jure & in foro. Yerein many things are wozthp of : 
foz the antiquity of Counties. Secondlp, That which we called Comitatum, the 
moze Latinely called Conſulatum. Chir diy, whom the Saxons afterwards called (as hath 
deene ſaid) Shreve ox Earle, the Romanes called Conſul. Fourthly.that the Sherife was de 
puty of the Conſull oz Earle, s therefoze the Romanes called him Viceconſul, ag we at this 
day tall htm Vicecomes. Fifrip,that the Sherife in the Romanes time, and befoze, was a mt- 
niſter to the Kings Courts of Law 4 Juſttce, and had then a Court of his own, which was 
the County Court, then calledCuriaConſulatus,ag appeereth by thele words, Iplius vices ſup- 

plebar in jure & in foro. Stxtip, that this Realm was divided intoShtresand C | 3 
thole Shires into Cities, Bozoughes,and Townes, dy the Bzittaines: Ho that King X1- ©=@rPolichro Hun. 


Ockam cap. Quid Cen- 
_ tur,&c. 

i· Forteſcue cap» 34+ 
I12-R.2-cap. 


fred; dibiſton of Shires e Counttes, was but a renovation og moge exact deſcription of the . lan. 
ſame, LaGlp, the conſequence that will follow upon theſe.things, being ſo ancient (as in the Hookes lib. a. 


time of, and befoze the Romans) the ſtudtous Reader will! eallly collect, And afterwards, 


tol.135. amongſt the Lawes of the ſame King it appearcth, That thoſe whom the Saxons 
ſometimes called (and now we call) Xldermen,oz Eorles, the Romans called Senarores, Et fi- 


militer olim apud Britones temporibus Romanorum in Regng iſto Britaniz vecabantur Sena» 
rores,qui 2oſtea tem poribus Saxonum vocabanturAldermani,non propter ætatem, ſed proprer 
fapientji & dignitatem, cum quidi adoleſcentes eſſent, juriſperiti tamen & ſuper hoc experti, 


¶ De 


Lib.z. Cap.. Of Parceners. Sed. 249. 


De ſon B aylimict e. It appeareth befoze , that the Enqueſt muſt bee De vicineto, 
of the place where the lands doe lye, and not generally De Baliva tua. By thts it appeareth, 
Chat che Sherife is Balivus, and his County called Baliva, and therefoze it is good to be 

ſeene what alivus oziginally lignifled, and whereof it is derived. 
1 Baylife is aFrench word, and lignifieg anOfficer concerning the adminiſtration of Juſtice 
- $-<2p-57- of acertaine Pzobvince : and becauſe a Sherife hath an office concerning the adminiſtration 
nend lib g Undb g cn 5. of Juſtice within hzs County oz Batliwike, therefoze he calleth his County Baliva ſua: fog 
— ub. 34 4 l. b example, when de cannot finde the Defendant, ac. he returneth , Non eſt inventus in Baliva 
mea. I have heard great queſtton made, what the true exyoũtton of this wozd Balivus (8. In 
Bra k. 3. f 36. b. til ſo. the Statute of Magna Charta cap.2 g. the letter ol that Statute 10, Nullus Balivus de cætero 
— ponat aliquem ad legem manife ſtam nec ad juramentum ſimplici loque la ſua teſtibus fidelibus 
ad hoc inductis. Jud ſome have ſaid, Chat Balivus in this Statate fignifieth any Judge, fog 
the law muſt be waged and made befoze the Judge. Ind this Statute ( ſap they) tends 
to the Courts of Common Pleas, Kings Bench, xc. Foz they muſt being with them Eideles 

reſtes, &c. and (s hath beene the uſage to this day. 

But I have peruſed a very ancient and learned reading upon this Dtatute, and the Rea⸗ 
der taketh tt, That at the Common Law befoze this Stacure, he that would make his Lav 
Glanu.li. tn any Court of Recozd, muſt ding With him Fidcles reſtes. Ind this opinion herein is war- 
— ranted by Glanvil, who wzote in the reigne of Henry the ſecond But the reader holdeth , 
That in the Courts which were not of Recozd, as the County Court,the Hundzed Court, 
the Court baron, ec there the Def. without any faithfuil witneſſes,might befoze this Dtat- 
have made dis Law, foz remedy whereof this ax was made: and therefoze (ſaith he) the $n- 
tute extendeth to the Judges of ſuch Courts as are not of Recozd. Jn 10.H.4.tt is hoiden, 
1. H. That tt a Lozd that hath a Franchiſe in Leet, doth not enquire of things enqutrabie, and 
puntſh them, the Sherife ſhall enqutre in his Turne,Ec ſi le Vicount ne faire, en ſon Torne , 
Baylie je Roy enquirer* quant il vient, ou auterment ſerra enquiſe per Juſtice en Eire. Where 


Air. ca. f. Sed. a. Baylic le Roy is underſtood Juſtice le Roy. Ind tn the Mirror & it is hoiden, That the Dta- 


1 tute doth extend to ebery Juſtice, Miniſter ol the King, Steward, et. and all 
at under this Wend Baylite. 
The chiefe ates in divers ancient Cozpozations are called Baits as in Yol- 


wich Yarmouth, Colchelter,qc- Ind Baylife in French. is Dicecetes, Nomarcha, in Engith 
& Batitfe 0z gobernour. But of this thus much ſhall ſulfice. 


Sect. 249. 


C Couh ſo» CH C delapartition A Nd of the partition 
— nigep Scl. d. Eau E Uicount ad Ah the Sherife 
, the partition jſſint fait il ferra notice hath made, hee ſhall 

d bed nb 50. AS Juſtices louth Con give notice to the juſti. 

cone, ought to bet res Seale, c les Seales ces under his Seale, and 

— — de cheſcun de leg 12.#c. the ſeales of every of 
Sherife 6 the ſeales Et illint en ẽ caſe poies the 12, &c. And ſo in this 
* — Juro1s, beter q leiane ſoer na- caſe you may ſee, that the 
Jubel den ox Vera my 18 primer ele- cldeſt ſiſter u ill not have 
Partition. which doth _ mes le —_ = — r OE 
command the Sherike jup aſſicnera part Snerite ſhall allgne to 
CES que el avera, cc. Et her her part which thee 
&- (is as there muſt poit eſit᷑ que le Micount ſhall have, &c. And it may 


— 4. Pant. doit aſlignet pꝛimerm̃t bee that the Sherife will 


eiae juſticiariis, 8&c. Un part a le puiſfi aſſigne firſt one part to 


ſub ſigillo tuo, Scfigil- c. ck al the youngeſt. &c. and laſt 
lis cor r : 
— — eigne, ic. to the eldeſt, &c. 


em illam feceris &c. 
Ind this is the realon wherekoze in this cee the partition which they make upon oath, onght 
to be returned under their ſeales:s thereaſon of that is foz the moze , 
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Sect. 250, 251, 252. 


titton dy the 12. and that the Sherife ſhould not returne what partition hee would. Now 
alter ali this, this (&c.) viz. 12 &c. doth imply, that the pꝛincipall judgement upon the par⸗ 
titton ſo returned is, Idco conſideratum eſt per Curiam quod par titio firma & ſtabilis imper- 


petuum teneatur, the latter two (&.) ate evident. 
ect. 250. 


Nd note that par- 


T nota i par- 8 
tition by agree- 


C 

E per a- 
greement perenter ment berweene Par- 
parceners, poit eſtre ceners, may bee made 
fait per la ley enter by Law berweene 
eur auribien per pas them, aſwellby paroll 
rol ſans fait , come without Deed, as by 


per fait. Deed. 


Ere it appeareth 

yl He: (r) not onely 
Lands and 
thingsthat may paſle by livery 
without Deed, bat things al- 
ſo that doe lie in grant, as 
rents, Chmons, Idbowſong 
and the like, that cannot 
paſſe by grant without deed, 
whether they be in one Coun⸗ 
ty oz in ſeberall Counties , 
may bee parted # divided by 
without 


Paroll without Deed. (() But a partition betweene Yopntenants is not god 
Deed, abbeit it be of Lands, and that they be compellable to make partition by the Statutes 47-A7.8.19-H.6.1- 
FO a pre 


of 31. H. S cap 10.and 32. H. S. cap · 32. becauſe they muſt purſue that Za 


by doit de partitione 
Eommon 


facienda, and a partition betweene Jopntenants Without Wzit remaines at the 
Law Which could not be done by Paroll. And ſo it is and foi the ſame reaſon of Tenants in 


Common. But if two Tenants in Common be, and they 
cute the ſame in ſeveralty by Livery , this is good and 


make 


Paroll, and exe⸗ 
. —ͤ—ö 


Where Books lap, chat Jopntenants made partition without Deed, it mult bee intended of 


Tenants in Tommon, and executed by Liverie. 


Nota, betweene Jopntenants there is a twofold gztvity,viz., in ell ate and in poſſeſſion :be= 


tweene Ten ints in Common, there is pꝛibity oneip in 


polſeſtion and not in eſtate: but Par⸗ 


teners have a theetold pꝛibity,vi⁊ in eſtate, tn perſon,and in poſſeſſton 


Sect. 251, & 252, 


Tem ſi deur Lfo if two Meſes 

meaſles deſcen- deſcend to two 
dont a deux Parce: parceners, and the one 
ners, & lun meaſe Meaſe is worthtwen- 
vault per an 20. F. cy ſhillings per annam, 
lauter fo2:que 10.5. and the other but ten 
per an, en ceſt cas ſhillings per annum, In 
partition poit eſtre this caſe partition may 
fait enter eux en tiel bee made betweene 
forme , ceſtalcavoir them in this manner, 


que un parcener ave- 
ra lun meale, a que 
lauter parcener ave- 
ra lauter meale, # ce- 
luy q aver le meaſe, 
que eſtD value de 20. 
5. les heyꝛes, paye- 
ront un annual rent 


to wit, the one Parce- 
ner to have the one 
Meaſe , and the other 
Parcener the other 
Meaſe.· And ſhe which 
hach the Meaſe worth 
20. ſhillings per annũ, 
and her W pay 
3 


q Er Parol. Nora 
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Lib. 11,fol.qo. in Med · 
calfes caſe. 


00 3· 49-10 5. E. 4. 38. 


other 11. H. 4. 3. 9. H. partition 


13.21 · E. 3. 38. 


GVide ſect. 290.3. H. 4. U 
19. H. 6. 45. 28. H.. 2. 
J.. 4.0. 10.4 *. 3. aa. 


7;· li. s. fo. 12. 13. 
2 * H. 7. 5. Dier - 8. Eli. 358 
31. H. 8. Dier. 46.2. EHñZ. 
Diet. 179. 28. H. l. Niet. 29 
r. Max. Dier. 38. 


Here (t) a Rent may (98 B. 3 16. l. M. f. 


be granted foz owelty of par⸗ 21.f. 3. 38.11. H. 43.61, 


tition wtthout 


Deed, eden 
a Rent incaſe ofa Leaſe fog 


the cauſe o: che difference id 


lable to make partition. 


Le Rent, Ga 
The ſane Law ie of 


Common of Elkovers, o 


a Cozodle, oz a W 
o 


45. E. 21. 3. H. s. 14 


21. H d. 1 l. i. Mar. Dier. l 


Lib.z, Cap.. Of Parceners, Sedl. 252, 253. 


of Palture, 6c. 02a war de v.. iſſuant hozs a yeerely rent of five 

Cone 6 veer ta che d. De ineſme le meale a ſhillings , iſſuing out 

— 72 —— ＋ parcener, #4 of the ſame meaſe to 
* ook » pet les heires a touts the other Parcener 

itton 

beoranted withont deed, jours pur ceo que and to her heires for 
 !ſaant hors de Cheſcun de eur aũoit ever, becauſe each of 

meſme le meaſe, &c, OWelty en value. them ſhould have e- 


e Dyer 91+ () Foz if it be granted out of ES | 
D quality in value. 
to the coparceners then there ecl.252, 


()29-AC23-29-5-3-9-0 the Rent de granted general- T tiel pattiti- Nd ſuch partition 
* ly (out of no land in certaine) 


on fait per pa» AX made by paroll 

bottles err z, f chall bes in- kol eſt allets bone, & is good enough, and 

tended out of the purpartie of Meline le Parcener that Parcener who 

ber thr gerede ches Ca- A AVera le rent & Ces ſhall have the rent and 

Word pag ap Mee parceners and they make heires 3 purront di- his heires, may diſtrein 
* partiton , and one of them ſtreiner de common of common right for 


— — — ber Dꝛoit, pur le rent en che Rent in che ſaid 


mult be a Deed. (2) Buk if C E 


two liters, and their heires, le dit meaCe de le va- meaſe, worth twenty 
— — — — lue de 20 f. (i le rent ſhillings, if the rent of 


of this Rent , but the rent in de 5 8. ſoit aderere 5. ſhillings be behind 
tn nature of coparcenary,and of aſcun temps en at any time, in whoſe 
— * bf the quecunque mains q hand ſoever the ſame 
rent ſhall deſcend to her iſue melme le meaſe De- meaſe ſhall come, al- 


( ſe of coparcenary, and hi 
— —— viendza, coment que though there never 


that the rene doth come in xe Ne fuit unqueg alcun were any writing of 
compence of the Land , and eſcripture de ceo fait this made betweene 
dier bert aud k chi ram enter eux D tiel rent. chem for ſuch a rent. 

had beene made to them two of a rent of twenty ſhillinga, viz. to the one ten ſhilllings, and to 
the S in courſe of Coparcenary, and jopue in 


action tos | 
G es arcener be married. and fo; owelty of partition the husband s Wife grant 
G) »94£24.25-24- g tei tothe other two out of the part of the em Covert, this partition being equail , (hail 
— charge the part of the Fem Covert foʒ eber. TI 
(c) two Coparcenes by Deed indented alien both their parts to another in fee, ren- 
00 18. K- I. 25. bK. ding to them two and thetr hetres a rent out of the Land, they are not joyntenants of this 
rent, hut they ſhal 1 have the rent in courſe of copartenarp, becauſe thetr right in the land out 
of which che rent is reſerved, was in Copartenary. 


¶ Purront diſtreiner de common drom. c. That is, (d) in this cafe the Law 
(43 x.Marie Dyer gr. doth gibe a diſtreſle , de it the Gzantee ſhould bee without remedy, tos the which upon the 


-6aud ocher the partition ſhe hath given a valuadie recompence in Land, Which deſcended, ge. Ind fo in the 
deen caſe of Dower above mentioned. 


. Seck. 253. 


A Erres & Tene- A melm̃ k ma- N the ſame manner 
YO THE ell, ö touts ir is of all manner 


2 — manners d kes a tene ⸗ of Lands and bs 6 
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ments, fc. lou tiel, ments, &c. where and tenements out of which 
rent eſt reſerve aun, ſuch rent is reſerved ns 
ou a dibers Parce- to one or to divers of fufficient hath beene dad 
ners ſur tiel partition parceners upon ſuch dete. 

#c-Mes tiel rent neſt partition, 8c. but ſuch C Reſerve al un. 
pas rent ſervice, mes rent is not Rent ſer- were "reſervation is taxes 
eſt rent charge de cõ⸗ vice, but a rent charge ben a grant, and it tte ufd 


mon dꝛoit ewe & re- of common right had wan the partition, doth a: 


ſerve pur egaltie de and reſerved for equa- which — — 
partton, lity of partition. tion, 
Sect. 254. 


CE nota que nulles (ot ap- Nd note that none are called 

pelles parceners ple com⸗ parceners by the Common- 
mon lep, mes females, ou les Law, but females or the heires of 
heires de females que veigndt a females which come to lands or 
terres d tenets p deſceni. Car renements by deſcent : for if ſiſters 
fi ſoers purchaſe terres ou tene- purchaſe lands ortenements,of this 
ments, de ceo ils ſont appelles chey are called joyntenants and not 
joyntenants, c nemy parceners. parceners. 


This needs no explanation. 


Sect. 255, 


C ICẽ (i deur Bar- Lſo if two parce- C Nose, le par- 
1 t As of Land in — — Fi. 


ceners de tet en 


part de un vault ſelves, and the part of 
pluis <q le part d lau⸗ the one valueth more — 
ter, ſi els ſueront al than the part of the 


demurrera, ⁊ ne ſer⸗ partition ſhall alway aancinde the parceners 
ra, ung ies defeat. remaine and bee never 72452 9 hee chargal 
Mes (i les tene- defeated. But if the 6 ule 
ments ( dont els font tenements ( whereof C Concludes. This 
partiuon) ſopent a they make partition) — « 
eur en fee taile, #le be to them in feetaile, aiflethto cloſe oz ſhut up her 
part que lun ad eſt and the part of the one —ů— 


659 Huſ- 


Lib. z. 


17. Aff p23 


Cab. I. 


D:sband and wife tenants 
in ſpcciail taile of certaine 
Lands in kee Have iſſue a 
daughter, the Wife dieth, the 
uc band by a ſecond Wife 
hath tTue another daughter, 
both the Daughters enter 
Where the eldeſt is onely in⸗ 
heritable ) and make partiti⸗ 


fee aſter the Chaprer of in, the eldeſt daughter is con- 


Garr. 


(80 11. . 4. 74 55. 
2.E. 2. Ba'tarly 19. 
11 Aff. 23. 30. Aſſ. y · 


17K 3.35 


2. Aff. 22. 3.E-4.4- 
9. E 3.38. 15. E. 4. 20. 
: F,N.B-62. 29. Aſl. a8. 
9. H. C. 5. 43· Aff. 14.14 


vid. 2. E. 2. Cui in vi- Se ctione 264 


ra 17. 


eluded during her like to im⸗ 
peach the partion, oz to ſap 
that the poungeſt is not 
heire, and pet ſhee is a ſtran⸗ 
ger tothe talle, bat in reſpect 
of pzivity in their perſons , 
the partition ſhall conclude, 
foz a partition between meere 
ſtrangers in that caſe is void, 
but the tine of the eldeſt ſhall 
avoid this partition as iſſue 
in taile. 

(g) LS. ſeiſed of lands in fee 
hath iſſne two daughters, 
Roſe and Anne, baſtards 
eigne, and Mulier puiſne, and 
dieth. Roe and Anne doe 
enter and make partition, 
Anne aud her heires are con⸗ 
cluded foz ever, 


CE Ls & lour barons. 
Here it appearcth , 

_ thatthe Wife mult de 
party to the partition , and 
fo are the Bookesg to bee 
tntended that ſpeake of this 
matter. 


C Et defeatera Ia 
partition. Note, the par- 


tition ſhall not bee defeated 
foz the ſurpluſage onely to 
make the partition equall but 
here it appeareth that it ſhall 
be avopded fox the whole. 
But of this moze ſhall be ſad 
hereafter in this Chapter , 
(h) And 
though the partition de une⸗ 
quall pet is not the partition 
after the deccaſe of the Hnſ- 
band , the wife entreth into 
the unequall part, and as 
greeth therennto , this ſhall 
binds, and therefoze Lictleton 


Of Parceners. 


melieur en annuall 
value, que eſt la part 
le lauter, coment q 
els font concludes 
durant lour vies a 
defeater la partition, 
uncoze ſile parcener 
q ad le meinder part 
en value ad iſſue 8 
debp, liſſue poit diſ- 
agreer a la partiti- 
on, + enter c occu- 
pier en common lau- 
ter part que fuit al- 
lotte a (a Aunt, x ił- 
ſint lauter poit enter 
X occupier en com 
mon lauter part al- 
lotte a ſaſoer, ⁊c. fi- 
come nul parcitio uſſ 
eſie fait. 


Sect. 256, 


oil ]Tem ſi deux par- 

ceners de tene- 
ments en fee pꝛeigne 
barons, & els Flour 
barons font partiti- 
on enter eur, fi la 
part lun ef} meinder 
en annual value q̃ la 
part lauter, durant 
les vies lour barons 
la partition eſtoyera 
en la koꝛce. Mes co- 
ment que il eſtopera 
durant les vies les 
barons , uncoze a- 
ptes la mot le ba- 
ron, celuy teme q ad 
le meinder part poit 
enter en le part ſa 


Sed. 250. 


better in yeerely va- 
ue than the part of 
the other, albeit they 
bee concluded during 
their lives to defeat 
the partition, yet if 
the parcener which 
hath the leſſer part in 
value hath iſſue and 
dye, the iſſue may diſ- 
agree to the partition, 
and enter and occupy 
in common ihe other 
part which was allot- 
ted to her Aun-, and ſo 
the other may enter 
a d occupy in common 
the other part allot. 
ted to her ſiſter, &c. 
as if no partition had 
becne made. 


A Lſo if two parce- 
ners of Lands in 
fee take husbands, and 
they and their Huſ- 
bands make partition 
betweene them, if the 
part of the one bee 
leſſe in value than the 
part of the other, du- 
ring the lives of their 
husbands the partition 
ſhall ſtand in its force. 
But albeit it ſhall ſtand 
during the lives of 
their Husbands , yet af- 
ter the death of the 
husband, that woman 
which hath the leſſer” 
part may enter into 


ſoer 


Lib.z, 


ſorr come eſt avant⸗ 
dit, ck dekeatera la 
partition. 


q [Es fil partt- 

tion fait pen- 
ter les barons fuit 
tiel, que cheſcun part 
al temps dallotment 
fait , fuit de egal an- 
nual value, donque 
il ne poit apes e⸗ 
ſtre defeat en tielr 
cales. 


the wives noz their hetreg ſhall ever avopd the ſame , and the reaſon Hereof (8, foz that the 9-5-5- And other 
- Bookes aboveiaid 
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er ſiſter part as is a- 
foreſaid, and ſhall de- 
feat the partition. 


Sect.257. 


Bu. if the partition 

made betweene 
the Husbands were 
thus, that each part at 
the time of the allot- 
ment made was of e- 
quall yeerely value, 
then ic cannot after- 
wards bee defeated in 
ſuch caſes. 


Sec. 257, 258. 


uſeth the wozd (Defeatera,) 
—— pꝛobeth it to bes boy⸗ 


C P Erenter les ba- 


taken, foz the oꝛiginall is Pa- 
renter eux, that is, betweene 
the Barons and Femes, and 
not, as it is here, between the 
Barons, therefoze this erroz 
Would be hereafter rcfozmed. 


Al temps del al- 


lorment. hereby it appes- 
reth, that it the parts at the 
time of the partition bee of e⸗ 
quali peerelp value 


hugbands and wives were compellable by law to make partition, and that which they are 
compellable to doe in this caſe by Law , they map doe by agreement Without pzoceſſe of Law. 
It᷑ the annuall value of the land be equall at the time of the partition, and after become une⸗ 
quall by any matter ſubſequent , as by ſurrounding , ill hasbandzy, oz ſach like, yet the par= 


tttton rematnes good. 


Judicis oſfic ium eſt, ut res, ita tempora rerum 


Quzrere,quzlito tempore tutus Cris. 


But if the partition be made by fozce of the Kings Wwzit , and judgement thereof given, it 
ſh ul binde the Fem coverts foz ever, albeit the parts be not ot᷑ equall annaall value, becauſe 
it / is made by the Sher ile by the oath of twelve men by anthozity of Law. And the judge⸗ 


171 


ment is that partition ſhall rematne firme and ſtable foz eber, as hath been ſatd. (a) But n (4)F.N.B.256.339; 260; 
partirton in the Chancery, where one Coparcener is of fall age and ſueth Livery,aud one o⸗ 251-262.26;.9.H,6,6. 
ther is within age andhath an une quall part allotted to her, this ſhall not binde her at full 21·E. 3. 31. 

age,foz in a wit directed to the Eſcheatoz to make partition, there is a Salvo jure; ud cher 
ts no judgement upon ſuch a partition. But it᷑ ſuch a partition be equall, it hall binde, ſo that 
a part of the land holden in Capite be allotted to every of the Coparceners , foz to that end 2 
there is an ex pꝛeſſe Proviſo in the wit. (b) And this partition may be avoyded either by (b) VIA. E. g. Ir. 
Scire fac' in the Chancerp, oz by a wit De particione facienda at the common law at her tel 


age. 
Set, 258, 
A LfoiftwoCoparce- 


«| ITem i deux parce- 


ners ſont, et le pu- 
iſne eſteant deins lage 
de 21. ans, & partition 
eſt fait enter eux, iſſint 
que la pur partie que eff 
allotal puiſne £6 mein. 
dꝛe value < la pur par- 
tie lauter, en tel caſe le 


ners be, and the yon- 
geſt being within the 
age of twenty one yeers, 
partition is made be- 
tweene them, ſo as the 
part which is allotted to 
the youtgeſt, is of le ſſe 
value than the part of the 

Gg3 


in a Partitione facien- 
3 


Lib.z. 


*Yid$c&-402,403- 


Brit. lo. C65, C6. & 106+ 


Fler li. 3. ex. 16 


Cap.1, 


da, and though the 
partition be unequall, 
and the Infant hath 
the lefler part, pet is 
not the partition vo 
but voidable by his 
entrp , foz if he take 
the Whole pzofits of 
thc une quall part, af- 
ter Hip full age, the 
vartitiõ is made good 
koz ever. And there- 
foze Lictleron here gt- 
veth Him a caveat, 
That inthat caſe hee 
take not the whole 
pzofits ofhis unequall 
part, neither ſhall an 
wnequall partition in 
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ie puiſne durant k teps 
de (on nonage, d aury 
quaunt el vient a pleine 
age, S. de 21. ang, poit 
enter en la purpartie a 
ca ſoer allot # defeatera 
{a partition. Mes bien 
ſoy gard tiel Parcenet 
quant el vient aſa plein 
age, que el ne pꝛeigne a 
{on ule demelne touts 
les pꝛofits des terres 
ou tenements que a luy 
fuet allots. Car don- 


apes: Jes el ſoy agreea a le 


partition made by the 
Kings wit De parti- 
tione facienda, bp the 
Sherife by the oath 
of men, and 


partition a tiel age, en 
quel caſe la partition e- 
ſtopera & demurra en 
ſa foxce 2 Mes para- 
venture les pꝛofits de 


one la moitie el poit pꝛen⸗ 


LT hath pꝛobi⸗ 
C — lateey of 
a mans oz womang 


oftate, that * befoze their age Dit, que males ou te- 
of twenties one peeres they 


goods, 63 
C 


Age de 21. ans. 


WV this a man oz 
— — 


Woman. It is 
Civillang Lit 


der, relinquiſant les 
profits de lautet moitie 
ala ſoer. 


Sed, 259. 


T eſt aſcavoir, 
7 E que quant ileſt 


males ſont de pleine 
age, ceo ſerra enten⸗ 
due b age de 21. ans, 
car ſi devant tiel age, 
aſcun fait ou feoffe- 
ment, grant, releaſe, 
confirmation,obliga- 
tion, ou auter ſcrip- 
ture ſoit fait per al- 
cun de eur, fc. ou ſi 
par- àlcun deins tiel age, 
ſoit Baplite ou retei⸗ 
- oe fout ſerve pur nient, 

been & poit eſte avopde 


Sedl. 59. 


other; in this caſe the 
youngeſt during the time 
ot her nonage, and alſo 
when ſhee commeth to 
full age, s. of 21. yeeres, 
may enter into the part 
allotted to her faſter, and 
ſhall defeat the partition: 
but let ſuch parcener take 
heed when ſh2 comes to 
her full age, that ſhee ta- 
keth not to her owne uſe 
all the profi:s of the lads 
or tenements which were 
allotted unto her: for 
then ſhee agrees to the 
partition at ſuch age, in 
which caſe the partition 
ſhall ſtand and remaine in 
its force: but peradven- 
rare ſhe may take the pro» 
firs of the moirie, leaving 
the profits of the other 
moiricto her ſiſter. 


Nd it is to be un- 
derſtood, that 
when it is ſaid, That 
males or females bee 
of fuil age, this ſhall 
be intended of the age 
of 2 1.yeeres, for if be- 
fore ſuch age any deed. 
or feoffement, grant, 
releaſe , confirmation, 
Obligation, or other 
writing bee made by 
any of them, &c. or if 
any within ſuch age 
bee Baylife or recei- 
ver to any man, &c. all 
ſerve for nothing , and 
may be avoyded. Al- 
Juxy 
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Aury home devant fo a man before the aid befoze in the firſt Chap⸗ 
le dit age, ne fra my faid age ſhall not bee * ET 4 
jure en un Enaueſt, ſworne in an Enqueſt i e comnen Laws © 
IC - &c. conveyance of a thing that 
lies in grant, and not in Li- 

berp, which cannot paſſe without Deed, as Advowſons, Services,Kents, Commons. Re= 
— and ſuch like · Of this alſo ſufficient lik ewiſe hath beene ſaid in the firſt Chapter of 
the arlk booke, 

( Rel-aſe, Conſirmation, &c. Of thele ſhall bee ſpoken hereafter in their pzoper 


places and Chapters, 

CC 0119 atron is a word of his owne nature of a large extent, but it is commonly 
taken in the Common law,foz a Bond containing a penalty with condition foz payment of 
money, 0z to doe, oz ſaff:r ſome act o thing, ac. and a Bill ts moſt commonly taken foz a un⸗ 
gle Bond without condition, 

¶ 0s auter ſcripture ſoit fait per aſcun de eux, &. ere by this (cc,) is im- 
plied ſo ne cxceptions out of this generalitp, (d) as an Inkant may bind himſelke to _— his THT ons 6.31, 
neceſſary meat, dꝛink, apparell, neceſſary phyſicke, and ſach other neceſſarics, and likewiſe 
his good teaching oz inſtruction, wherebp he may p2ofit Himſelfe afterwards : butif he babe . 
himſelte in an Obligation oz other wziting . with a penalty foz the payment of anp of theſe , "_ 
that Obligation ſhall not binde him, (e) Alſo other things of neceſſity ſhall bind them, an a x 6008 Has. 

peſentattox to a Benefice, fo; otherwile the Laps ſhall incurre againſt him. Alſo if an In- ,] Mariz Dyerazog. — 1% 
fant,be an Executoꝛ, upon payment of any debt due to the Teſtatoꝛ, hee may make an acquit= 
tance,bat in that caſe a releaſe without papment is vopd, and generally whatſoever an In⸗ 
fant is bound to doꝛ by law, the ſame ſhall bind him, albeit he doth it withont ſuit of law, But 
of this common learning thts little taſte ſhall ſuffice, 

¶ Baylife ou Receiver al aſcun home,(7c. By this (&c.) many things are im- — 

3. 70. 


e beet 


plyed, ag — by Baplike is underſtood a ſervant that hath adminiſtration and charge of — 


lands, goods, and Chattels,to make the belt benefit foꝛ the owner, againſt whom an action of 4. E. 3. 
Account doth lie foz the pzofits which he hath raiſed oz made. oz might by his induſtry oz cars coune, TONS 
have reaſonably ratſed oz made, his reaſonable charges and expences deducted. (f) But one © 

under the age of twenty one peeres ſhall not be charged in any ſuch account, becanſe by in- — 43 — 
tendment of Law, befoze his full age he hath not 8 kill and ability to raiſe oz make an Ps 1 


improvement and pzofit. 

An account againſt a —— is — — — _ no — e 87 
der an account, but upon his account all not be allowed 8 37.4 F. 3. .b 2 
And therefoze a man cannot charge a Baylite as a Recetver,becauſe then the Gould bo pm 128 
loſe his expeutes and charges. ora 

In an account againſt a Receiver, the Plaintife muſt declare by whoſe hands e Defens | 
dant received the money, Which he ſhall not doe in the caſe of a Baplife. (h) 2 in ſom? caſe (by 30.E-r.Acccung 
in an action of Account againſt one ag Receptor deaariorumht ſhall have allowance of his er= 7.6.3... me 
pentes and charges, and alſo ſhall account foz the pzofit hee received, oz — re⸗ Ae 
—— this was pzovided by Law in favour of Perchants, and foz adbancement of * 
and trafficke. 

As it too jopnt Merchants octupie their ſtocke, goods, and merchandizes n 
thctr common pꝛoũit, one of them naming himleife a Merchant, ſhall habe an account again(t 
the other naming him a Merchant, and'ſhall charge him ag Receptor denariorum by B. ex 
quacunquę caula & contractu ad communem utilitatem ipſorum A & B- <provenien ficur per 
legem mercatoriam rationabiliter monſtrare poter ĩt. 3 

(i) Jf chere be two Jopntenants oz Tcuants in Common of — one make the () 4. Lia zB 25 = 
other his Bapltfe of his moity, he ſhall hxve an actton of Account againſt him as SO n : 
And ſo arc the bookes to be intended, that ſpeake of an action of Account in that caſe 

Oo as there be but thiee kinds of wzts of Account, viz againlt one x 
Littleton hath ſpoken befoze in the Chapter of Socage, The ſecond — 9 

And the third, as Receiver, as here it appeareth.(i) Foz d man ſhall en a EIT ans 92 
count as Survepoz, Controller, Ippzentice, Reve, oz 22 78 
on of Account, there muſt be either pztbiry in deed by "the conſent of the partie, foz (1) F I ow 2 3 
a Diſſeiſoꝝ oz other wong docr no account doth lie, oꝛ a pztvity in Law cx RO 
made by the L aw, againſt a Gardian xc, whereof fuffictenthath been JEN N e 
Ne“ t. e 


tet of Socage. 


Lib.z, Cap. l. Of Parceners, Selt. 260, 


| « Ne ſerra jure en un Enqueſt, c. By this (Sc.) is implyed a marime in 
—— art Law, (m) quod 4 jurare non poreſt. Foz example, (n) An Infant cannot make his 
(0) 26. f. 3.3. 2.Mariz aw of Non ſummons: (o) And therefoze the default ſhall not grieve him, foz ſeeing the 
Pyer r04gio5-  ,. meane tC excuſe the default is taken away by Law , the default tt ſelfe ſhall not pzejudice 
dag &Cap.deFea). bim. But pet this rule hath an exception, Chat. (p) an Jnfant when he is of the age of 12. 

Se. 85.91. 

ad. bs 24. Bricoa dum leges Sancti Edwardi- But indeed ſuch was the Law in the time of King Arthur (q) An 
fo 73.74-& fol.19, Inkant᷑ cannot upon his oath make his lam in an action of debt. (r) And the hugband and 


.. 5 wife of full age foz the debt of the wife, befoze the coverture ſhatl make their Law... 


15. E. 4. 2. 
(r) 46. f. 3. 10. 9E. 4. 24. 


peeres, hall take the Oath of Allegtance to the Ring: and this was, as Bracton ſaith, Secun- 


15. E. 4•2. 41. H. 3˙23. 


C] 4 terre on 


fee ſimple 
eſt allot a la file 


Puiſne. Jt is firlt to 
be obſerved upon this 
whole caſe, that the fre 
umple land is allotted 
to the voũgeſt daugh⸗ 
ter a the land ent atled 
to the eldeſt. This par⸗ 
tition prima facie ig 
good & herein the par⸗ 
tition differeth from 


Nates muſt be equall. 

But pet this par⸗ 
tition by matter ſub⸗ 
ſequent map become 
voldable, (as Littleton 


here puts the caſe) 


the eldeſt coparcener 
dach by the partition 
and the matter ſubſe⸗ 
quent barred her ſelfe 
of her right in the 
fee ſunple lands, in⸗ 


iſſue entreth into 


defiroped, - - 
C Le purſue 
le alien laterre 
en fer ſimple, & c. 
The ſame law it tu, 
of the youngeſt daugh- 


Sedlion 260, 


C JTem ſi terres ou 

Tenements lopent 
dones a un home en le 
taile, quel ad tant des 
terres en fee ſimple, et 
ad iſſue deux files, et 
devie, d ſes deux flles 
fot partition enter eux. 
illint que la terre en fee 
ſimple eſt allot a le file 
puilne en allowance bs 
terres ct tenements 
tailes — a - file 
eigne, l apzes tiel par- 
tition fait, la puiſne 
file alienaſt ſa terre en 
fee ſimple a un auter en 
fee, ad iſſue fits ou file 
ct devie, liſſue poit bien 
entrer en les Tene- 
mẽts tailes 4 eux tener 
X occupier en purpartie 
obeſque ſon Aunt. Et 
ceo eſt pur deux caules : 


un eſt, pur ceo que iſſue 


ne poit aver aſcun re- 


medie de laterre alien p 


ſa mere, pur ceo que la 
terre kuit a luy en fee 
ſimple, a pur tant que il 
eſt un de les heires en 
taile, # nad my aſcun 
recompence de ceo que 
a lup affiert de les Te- 
nements tailes, il eſt 


Lſo if Lands or Te- 


rements be given to 
a man in taile, who hath 
as much land in fee ſim- 
ple, and hath iſſue two 
daughters and die, and his 
two daughters make par- 
tition berweene them, 
ſo as the Land in Fee- 
ſimple is allotted to the 
younger daughter, in 
allowance. for the lands 
and Tenements in Taile 
allotted to the elder 
daughter, if after ſuch 
partition made, the youn- 
ger daughter alieneth her 
land in fee ſimple, to ano- 
ther in fee, and hath iſſue a 
ſon or daughter and dies, 
the iſſue may enter into 
the lands in taile, and hold 
and occupy them in pur- 
party with her aunt. And 
this is for two cquſes : one 
is, for that the iſſue can 
have no remedie for the 
land ſold by the mother, 
becauſe the land was to 
her in fee ſimple, and in as 
much as ſhe is one of the 
heires in taile, and hath no 
recompece of that which 
belongeth to her of the 
lands in taile, it is reaſon 


reaſon 


— —„V —— 


Lib. z. Of Parceners, Sed. 261. 


reaſon que el eit ſa that ſhee hath her por- far had mide git intaple, 
purparty ö les tefits tion of the Lands taj. 2 *9* Keverdon cxpeaant 
tailes, # nolmement led, and namely when account in Law, foz chat ? 
quant tiel partition ſuch partition doth qarore cat off by thetenane 


ne fait aſcun dilconti- not make any diſconti- puree roy, 
nuance- nuance. in this caſe 


i Mes lecontra- But the contra DAS 
rp eſt teaus M. 10. H. Is holden NM. 10. — — : 
6.8. que le heire ne s. that the heire may — _ 
poit enter ſur k Par. not enter upon the par- takings 1 
cener que ad la terre cener who hath the in- and enter 
taile, mes eſt mis a tailed land, but is put to 
Formedon * à2 Formedon * 


| there be a warranty in Deed 
oz in Law deſcended. If on the other fide the eldeſt Coparcener alien the land entatled and 
dpeth, her Jdue ſhall have a or me don alone foz the whole land entailed: foz ſo long as the 
partition continueth in foꝛtce, ſhe is onely inheritable to the whole Land entatled. f 


¶ Et nad my aſcun recompence. This is intended, as it appearcth, ofa full re- 
compe EE 


ns. | 

iel partition ne fait aſcun diſcontinuance. And the reaſon ä 
that it paſſeth not by Livery — but the partition is intrath i Nene RE — 
common Ynceſtoz, ace. Sei 


it naketh no degree,but cach Coparcener is in by deſcent from the 


f Mes le contrary eſt tenus, &c. This is no part of Lice] 1699 
— — _— hinſet and — the caſe intended is got! — 1 

tt in not in 10. . s. but in 20. H. 6. and yet but the opinton ol Ney ton, obit „ 
thy wap. Vid F. tit. part. 1. 2 * _ bs. —_ Rn 


Sed, 261. 


3 

U auter cauſe eff, A Nother reaſon is, & U auter cauſe, _ 
pur ceo Jil ſerra A for that it ſhall be — 
rett᷑ la folly del eigne accounted the folly of tber reaton, to pzovethat by 
Coer que ei voit ſuffer che eldeſt fiſter that ur barg nge ee 
ou agree a tiel parti- ſhe would ſuffer or a- asigafozeſad. 
tion, ou el puiſloit a- gree to ſuch a partiti- Son moitie des te. 
ver ſi el voile, la moi- on, where ſhe might if res en letail. gozirawyr © 


— 
„ 


tie de la terre en kee ſhee would have had et Partition 3 
ſimple, c fon moitie the moity of the Land —— 
des tenements en le in Fee Simple, and a 5 


taile, pur ſa pur⸗ moity of lands entailed 9 
party, ct iſſint eſtre for her part, and fo to 
ſure cans dammage. be ſure without loſſe. - 
Fee fmple, and this the might doe ex 
the poltcte, 


by Littleton it manifeſtly appeareth. 
dof of equall 


Lib.z, Capi, Of Parceners, Sect. 262. 


Dyer 1. Mar. 38. A partition of lands intailed betweene Parceners, (fit be equall at the tune of the partit(- 
on ſhall bind the tug in tatle fo; ever, albeit the one doe alien her part. 

But here it may be demanded,that ſeeing Licrlecon ſairh, that tr ſhall be taken to be the fol- 
iy of the eldeſt Parcener, et. hat t io be the cideſt did not know of the eltage taile either in 
reſpect of the antiquity thereof, os to want of having of the evidence;oz tos any other cauſe, 
What folly can be imputed to her : : 

The anſwer is, Chat it is meſumed in Law, that ebery one is conuſant of her right and ti⸗ 
tle to her own land, and on the other fide it ſhould be arreced great folly in her to be (gnozant 
of her owne title. Ind therekoze the reaſon of Littleton doth firmeip hold, 


Yeflton 262, 


CNEfoze it appeareth @ A Uxp ſi home Lſo if a man be 
ie Oider when te pv (oit leiſe en Aae in fee of a 
the ons of — Copar- fee dun — w_ _ of _— e 
NL b dete at an casi kk per juſt title, ⁊ dil- title, an iſſei 
— por Gall not ſeiſiſt un enfat deing an Infant within age 
EE en ons — — 
ictcleton | ö at ue 1 
—— — moꝛuſt — bam: te = = = _"_ 
= e one is cbiced, ( hideux carveg , lent. of both Carves, the 
. fx pts ee gk 
, z To vi 5 1 
. e e n d un e Puten fan the ans 
queſtions be — eſt allotte al pur. Carve is allotted for 
ed; what it the wholeeſtate party lun, come per the part of the one (as 
| per caſe to the youn- 
geſt in allowance of 
putteth Que eſt allotte a le che other Carve which 
pur- — de lauter, is — — an = 
| li puis lenf. enter en partie of the other) i 
ther . TIC 1 il A, afterward _ — 
. r Epolleili- enter into Carve 
dia ntgberdan m bu epa. on la Parcener que whereof hee was diſ- 
cener, whether chat that avoid ad melme le carbe, ſciſcd upon che pol- 
92 „donc m̃ le Partener ſeſſion of che Parcener 
the who t entrer en lauter which hath the ſame 
ue 1 — ad, Carve, then the ſame 
en Parcena- parcener may enter ia- 
luy: Meg to the wh Carve 
puilne alieng M which her ſiſter hath, 
un auter and hold in Parcenary 
ple devant wich her. But if the 
t puis yongeſt alienthe ſame 
lenf. enter ſur le pol⸗ Carve to another in 
ſeſſion lalienee, don⸗ fee before the entry of 
que 


pt 


e 


E 


EE 
= © 
5 


2 


- 
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E 


Lib. z. 

q ie el ne poit en⸗ 
ter en lauter carbe, 
pur ceo que per 
lo n alienation el ad 
lup tout ouſtermét 
dilmiſſe daver at- 
tun part de les te- 
nements come par⸗ 
cener. Mes (i le 
puiſne devant len 
trie lenfant fait 
de ceo un leaſe pur 
terme dans ou pur 
terme de vie, ou en 
fee taple, ſavant 
la reverſion a lup, 
# puis lenfant en- 
ter, la perabenture 
auterment eſt, pur 
ceo que el ne (oy 
diſmiſſe de tout 
ceo que fuit en lup, 
meg ad reſerve a 
luy le Reverſon # 
le fee, c. 


Of Parceners, 


the lafint, and afcer 
the Iafant enter up >" 
the poſſeſſion of the 
Alienze, then ſhe can- 


not enter into the o- x 


ther Carve, bzcauſe 
by her alicazrioa ſh? 
hath altogether diſ- 
miſled he rſelf to have 
any part of the Tene- 
ments as parceaer. Bat 
if che youngeſt before 
the entry of the Iafant 
make a Leaſe of this 
for terme of yeers, or 
for terme of life, or in 
Fee Tayle, ſaving the 
revetſion to her, and 


there peradventure o- 


therwiſe it is, becauſe benefit of 


32123 
1 


litewiſt 

9 55 
q) Vet A 

after the Infant enter, the condition 


13 7 
wi EI 
RR 
+ 1 D 
* py? 
* , - 8 N a 
createth upon the : 


D 


LS 4 8 A. 


ſhe hath nor diſmiſſed Pte defeareth the partition in the 


her ſelfe of all which wa. 

was ia her, but hath foxce :— 
reſerved to her the re- — _—_— 
verſion, & the fee, &c. the hall 


there is another diverſity betweene a recoverp {n valae by foxce of the 
change and upon the partitton:foz upon the exchange 
that he loſeth: But upon the partition ſhe hall recover but 


is loſt, to he end that the loſſe map be equall. 


Wany other dtverlittes there be betweene partitions, toꝛ there are moze a1 
greater p2ivities tn caſe of partition in perſons, bloud, 4 eſtates, than there is in exchang 
all which w-re too tedious to rchearſc in this place, ſeeing ſo much aghath been 


he (hai recover a full | 


2 * e 4 Ws 
3 F * J 3* * I. A 
b p 
- © ad 2 
in 
Ws. * F 
5 75 
4 
FIR | bs. 1 


1 
f 5 > 4a. 3 


the par 


And therein al 


1 
„ g 


nay 
the moity oz halle of that 
„ 
2 N + 3 y 
= TW a WT » 


- 


ts ſaffictent foz the explanation of the calgs of partition which Littleton hat put. | 8 | 


 Doxnques el ne poet enter en lauter carve, &c. By this is allo a pt 


Which hath been often ſatd befoze, that when the whole pztvity between Copa = 
Qroped, there ceaſeth any recompence to be expected either upon the condition in Aa ow” 


ranty in Law by fozce of the partition, 


Per ſon alienation el ad luy tout ouſterment 
de lis tenements come parcener. Hereupon it followeth, 

a feofkment in fee, and after her feoſtee is tmpleaded and boucheth 
have ald ol her Coparcener to deraigne a warranty 


wat «cw oo "+ 


1 
J 
n * 


0 3 
that it one Partener 
the 


rata againſt her by foꝛce of the warranty in Law upon the partition, foz Littleton her 
that by her altenation ſhe Hath diſmiCed her ſelfe to habe any part of the 
And without queſtion as Parcener ſhe muſt recover pro rata, upon the 
gainſt the other Parcener, JED 
And yet tn ſome caſe the Feolfecagk one Toparcener ſhall have aid of the 
to deraigne the warranty paramouni, and therefoze (a) if there be two 
they mike partitton, and the one of them infeoffes her ſonne an heire 
tonne is tmpleaded, alb:tt he de in by the feoffement of his mother, yet ſhall 


— 


Cap.. Of Parceners. Secl. 263, 264. 


the other Coparcener to have the warranty Paramount ; and the reaſon (b) of the granting 
of this «td ts fo: that the warranty betweene the mother and the ſonne is by law adnalled , 
and therefoze the Law gibeth the ſon albeit he bee in by feoffment to pꝛay in ayd of the other 
partenet $0 deraigne the Warranty Paramount, wherein is to be obſerved the great equity 
of the Common Law in this caſe : 


Ipſz etenim leges cupiunt ut jure regantur. 


() But if a man be ſetſed of lands in tee and hath ue two danghters,and make a git in 
tatle to one of them, and dye ſeiſed of the reverũon in fee which deſcends to both ſiſters, and 
the Donee oz her iſſue is impleaded, the (Hall not pꝛay in ayd of the other Coparcener either 
to recover Pro rata, oz to deraigne the warranty Paramount, foz that the other ſiſter is a 
ftranger to the ſtate tatle, whereof the eldeſt was ſole Tenant, and never partition wag oz 
could be thereof made. | 

«7 Mes ſi le puiſne devant lentrie lenfant fait deceo un leaſe, &c. ou en fee 


taile ſavant le yer erſion a luy,F c This (upon that which hath been lald) needeth no 
explanation. Only this is to be obſerved,that albeit it is in the power of tenant in tatl to cut 
off the reverſion , pet it the int ant enter befoze it be cut off, the Law hath ſach conũderation 
of this reverſion, that ſh:e that loſeth it ſhall enter into her liſters part, and hold with her in 
tn Coparcenary, foz that the pzivity botweene them was not wholly delkroped, 


Set, 263. 


\ 
Lib 3. 
(332. ti. tit · Aid. 135. 
Ez. ibid. 165. 


Cz. Hs. 


— — ww. 


q [Temſt ſoift trois ou quater 
parceners, ac. ] font partiti- 

on enter eur ſi le part dun parce- 
ner ſoit defeat p tiel loyal entrie, 
el poit ent ct occupier lauter ter- 
res obeſq; touts les auters par- 
ceners, + eur compelk de fair no- 


AE if the e be three or foure 

Coparceners, &c. which 
make partition b<tweene them, if 
the part of the noe parcener be: 
defeated by ſuch lawfullentrie, 
ſhe may enter and occupie the o- 
ther lands with all che other par- 


vel partition de lauters terres, 
enter eux ac. 


ceners , and compell them to make 
new partition betweene them of 
the other lands, & c. 


C INier eux c. This(&c.) imylyethj that fo it is between the ſurviving Parceners» 
and the heres of the other, oz between the heires of Parceners, all being dead, 


Sect,264., 


CT = Zaren oy C ITem {i ſout deur 
tier eins ce parceners, # lun 
tenant per le curte- p2ent baron, ct le baron 

fe. This is uo no eve: c la teme ont iſſue enter 

| © © Tance 0 eur, t la feme Deby, c le 
Neben e nary eee? ant baron ſon tient eins en 
r9:H.6.26-3H<36, the tenant by the Car- le moity com̃ tenant per 
5 x14. dae weil be ratte in. Jo curtelie, en ceo tas ie 


a | 5 f, he d - — , 
Cee Bae dt Cg. pattener ij ſurveſquiſt, 


parcenary , as the other & le tenant per le curfe- 


Parcener did. ; 
« V. bs le renas; (We bien potent faire par- 


Lſo if there bee 
two patceners, & 

the one taketh husband 
and the Husband and 
wife have iſſue be- 
tweene them, and his 
wife dieth, and the huſ- 
band keepes himſelſe 
in as tenant by the cur- 
teſie, la this caſe the 
parcener which ſurvi- 
tition 


Lil. z. Of Parceners, 


tition enter eux ac. Et ſi verh, and the renant by per le curreſie brief. 
ic tenant per le curteſie che courteſie may well de partitione fue. 
ne voit agreer al partiti · make partition between enda, &c. Here ber 
on deſtre fait, donques them , &c. And if the — lycd rat 
le parcener que ſurvel- tenant by the courteſie yy hecourtetiebeane- 
quiſt poit aver envers le will not agree to make frriger in blood gef de. 
Tenant per le curteſie, partition, then the par- Cue bebte 
bricfe De partitione faci- cener which ſurviveth the tenant by the ur- 
ends, &c. ſt luy compeller may have againſt the telle, becauſe heeconti= 
de faire partition. Mes tenant by the courteſie a mee tt ab Ge 
ſi le tenant per le curte- writ De partitione faci- If two coparceners ,, 
lie voile aver partition ende, G c. & compel him 96, and one voth allen" 
enter eux deſtre fait, #1e to make partition. But if in common,and ſeveratl 
parcener que ſurveſquiſt the tenant by the courte- ie ot Prreipe mult 
ne volt ceo aber, donque ſie would have pattiti- pep*onghe again the.” 
le tenant per le curteſie on to be made between thathave a wzit ofpar= 
navera alcũ remedy pur chem, and the parcener un { the ele- 
aver partition, c. Car which ſurviveth will gy is karre ron 
tl ne poit aver buefe not have this, then the ger caſe than the caſe 
de Partitione facienda, tenant by the courteſic gs e 
pur ceo que il neſt par. cannot have any remedy f rie! Brier 
cener, car tiel bziefe to have partition, &c, giſt par Parceners 
giſh pur parceners For hee cannot have a 7,,;{lement. were: 
tantſolement. Et iſſint writ of parrrione fucien- by it * 5 
popes veyer que bꝛiefe 4s, becauſe he is no par- 1 Tenant 
de Partitione facienda cener. For ſuch a Writ ) the Minn at © 
giſt envers tenant per lyeth for parceners on- er ſhall dabe 
il meſme ne poit aver that a writ of partitione for Lictleron faith here, 


— . 2 


tiel bꝛiefe. | fac lycth againſt tenant that ſach « wait irrt 
by the courtcſie, and yet he himſelfe cannot have the t pf de ng 


like Writ. by a 


reth d:foze, But a Nuper obiit and a Rationabile parte dot lie onelp betweene two Coparces = 
20 lides. * ä 
oparceners be, and the eldeſt doth purchaſe the part of the youngeſt, the eildeſt 
Having one part by deſcent, and the other dy purchaſe ſhall have a zit of In at the 
Common Law againſt the other middle ſiſter ; Er fic de ſimilibus. And ſo it is in a far ſtron⸗ 
ger caſe, tf there be thzee Coparcencrs,and the eldeſt taketh dusband, and the hugbandpur= 
thaſe the part of the youngeſt, the husband foz his part is a ſtranger and no ner, and 
pet he and his wife ſhall have a wztt of Partition againſt the middle differ at on 
Law, becauſe he is ſetſed of one part in the right of his wife who ts Parcener, 


¶ Pur aver Partition, c, e 3 
ſtrangers in blood, whether they come 4 — 4 — 1 — 02 by act in Law, | Jas v a 7 
Littleton rote, by the Dtatutes (d) one Joyntenant 0z Tenant in common I — 
wil of Partition againlt the other, and therekoze at this day the Altente of one Parcencr 32 
map havc a writ of Partition againſt the other Parcener,becauſe they are Te tu ce my 
mon, and the like had beene attempted in fozmer Parliaments, () but pzovailed nc untl! 
theſe latter Statuteg. EE 

(©) The Tenant by the Courteſle ſhall Have a —_ Partition upon the | 


Lib. z. Capz, Of Parceners. Set 265. 


32 H. 8. ca. 32 foz albeit he is neither Joyntenant noz Tenant in Common, foꝛ that a Præcipo 
lpeth againſt the Parcener and Tenant by the Curtele, as hath beene ſaid, pet he is in equall 
milchiete as ansthcr Tenant foz life. 
(0 Mich. & L. Fl (t) It there be thzee Coparceners, and a ſtranger purchaſe the part of one of them, he and 
Lendloes inter Wotton one other of the Coparceners ſhall not jopne in a wzit of Partition, neither by the Common 
& Cooke. Raw,noz by fozce of the ſtatute, foz the wozds of the Pꝛeamble of the ſtatute be (And none of 
Dycr.3.Mariz.128-A. them by the Law doth or may know their ſeverall parts, &c. and cannot by the Lawes of this 
& 7.El1z.243. Realme make partition thereof, without other of their muturall aſſents, &c. 
Now in this caſe the one of the Plaintifes, viz- the Parcener may have a Wzit of Parti⸗ 
tition at the common Law, and the other Parcener being a purchaſer may have it by the ſta⸗ 
tute, and therefoze they ſhall not jopne in one Wꝛit. 


Chap,z, Parceners by Cuſtome, Seck. 265, 


C M i! covien ¶ D Arceners ꝑ D Arceners by the 
1 en le Declara- le cuſtome Cuſtom are,where 


enc auchors of tze Law tion de faire mention de le ſont lou home ſeille a man ſeiſed in Fee fim- 
concerning Gavelkinde, 


abi ſupra, © cuſtome. e fee ſimple, ou en fee ple, or in fee taile of 
Lambert verbo Terra bal ſaid Liccleron, (8) That taile ö texts ou tene⸗ Lands or Tenements 


exſcri 1 
2 — —_— Eu. its q ſõt d tenut᷑ ap⸗ which are of the Te- 


in Bucklciscaſe. Vide ſtome, as to ſay, Chat the pel Gavelkind deins nure called Gavelkinde 


dect. d. verſus ſinem. land f Cuſtome of _ = —_— . 
: Gade ging, bat der Galt nor . Coũty de Ret, x ad within the Qountie of 


preſcribe in it. And fo is it iſſue dis fits X de⸗ Kent, & hath iſſue di- 

of Bur gh Engliſh, and theſetwo hie, tielx terts ou tẽe⸗ vers ſonnes and die, 
dals bel che lan, en ments diſcenderdt a ſuch Lands or Tene- 

cher are gencrolly alledged, touts les fits per le ments ſhall deſcend to 

_— knowledge of thele cuſtome & ovelment all che ſons by the Cu- 

G) Berocheſcire Jn (h) Domeſday it ig thus enheriterõt #ferront ſtome, & ſhall equally 
Hereford. ſatd, Duo fracres tenuerunt in ꝑtition enter eur per inherit & make parti- 
feat, & Potderiar ke quo ve. de cuſtome, come fe- tion by the cuſtom, as 

— 0 males terront, # be females ſhalldo,and a 

C Auxy rel cuſtome de Partitione facien- wrirof Partition lieth 

eſt en auters lieux Ang- da giſt en ceo cas, ſi⸗ in this caſe as between 

leterre. Ot this ſalficienthath come enter females, females, but it behoo- 

hath 22 bekoze. mes il covient en la veth in the Declarati- 


North Gales. ; - 
Wales Wallia, Jt declaration de faire on ro make mention 


(Lamb.verb.Welſh- (i) of the Saxon wozd Wealh, mention de k cuſtom. of the Cuſtome. Alſo 
men ziele Giraldus- hich ggnifleth peregrinus, og Alttp tiel cuſtome eſt ſuch Cuſtome is in 


them —_—_— ——— en auters lieux Den- other places of Eng- 


— ſrangers — them , being gletert. 9 — land, and al ſo ſuch eu- 
remaine of the old and an cuſtome e ozth ſtome is in North- 
tient Bzittons, a Wile and 

Warlike — „ inhabiting Gales ſte. Wales, &c. 

in the weſt part of England, 

Theſe men habe Kept their 

pꝛoper language foz above theſe thouſand peers paſt}, and they to this day call us Engliſh⸗ 
men, Saiſons, (that is) Saxons. And the like Cultome as our Anthoz here ſaith, was in 
Nozth wales, was alſo tn Ireland, foz there the Lands alſo (which is one marke of the an⸗ 
cie ut B itt ons) were of the nature of Gavelkinde: but Where by their Brchon —_— Baz 
a ards, 


tione ipſius rei J 
unum cor pus, ſe 


3 


C [Tem il yad auf 
partic quel cſt 
dauter nature ⁊ dau- 
ter fs2me que alcuns 
des partitiõs avaũt - 
dits ſons. Dicome 
home ſetſie de certain 
Terres en fee (imple, 
ad iſſue deux files et 
leigne eſt mary, # le 
piere dona parcel de 
les terres a le baron 
obe (a file en lrank. 
mariage, a moꝛuſt 
ſeiſin le remnant. le 
quel remnant eſt de 
pluis greinder value 
per an, q ſont les ter- 
res dones en Franz 
marriage. 


C ER cel caſe le 


aron ne le fee 
avcra riens pur lour 
purpartie de le dit 
remnant, ſinon que 
ils voile mitter lour 
kres dones en frank 
mariage en Hoch- 
pot, oveſque le rem- 


uz partibilis eſt, & non ratione perſonarum, quæ non lant quaſi unus ha 
dive rſi hzredes, ubi tenementum partibile eſt inter plures cohæredes peten 
tes qui deſcendunt de eodem ſtipite, & ſemper ſolent dividi ab antiquo. 2 


Sect, 266, 


Lſo there is ano- 
cherpartitio which 
is of another nature, & 
of another forme, then 


any of the partitions, a- 


fore ſaid be. As ifa man 
ſciſed of certain lands 
in Feeſimple, hath iſſue 
two daughtere, and the 
eldeſt is married, & the 
fachcr giveth part of 
his Lands to the hul- 
band with b is daughter 
ia Frankmarriage, and 
dieth ſeiſed ofthe rem- 
nant, the which remnic 
is of a greater yeerely 

value than the lands gi- 

ven in Frankmarriage, 


Sect. 267. 


I this caſe neither 
the husbãd nor wife 
ſhall have any thing, 
for their purpartie of 
the ſaid Remnant, un- 


leſſe they wil put their 4 


lands given in Frank- 
marriage, in Hotchpot, 


— - 


with the rẽnant of the 
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tac ite annexed, that if the do: 


Ws my” 


. 


Lib.z, 


Cap 2, 
nees will put the Land into 
Horchpor, then ſhe ſhall out of 
the remnat make up her part 
equall, but the Dontes muſt 
dos the ſirſt ad, and in the 
mean time the whole feeſim- 
ple lid deſcends to the other, 
And thts is warranted here 
bp Littleton, viz. That the 
TDonees ſhall have nothing 


nant de la terre obel⸗ 
q; ſa ſoer. Et ſi illint 
ils ne voilent fapze, 
donqs puiſne poet 
tener dt occupier m le 
remnande, a pꝛendꝛa 
a luy les pꝛofits tant⸗ 


Of Parcenersby Cuſtome. Sed, 267. 


land with her ſiſter. 
And if they will not 
doe ſo, then the youn- 
geſt may hold and oc- 
capie the ſame rem- 
nant, and take the pro- 
fits onely to her ſelſe. 


Coz the purpartte of the rem: [olement. Et ill ſem⸗ And it ſeemeth that 


nent , unleſſe they will put 
thetr lands given in Frank 
martage , in Hotchpot, ſo ag 
the Donees mult doe the firft 
act and moze expzeſly afcer in 
this Chapter, Where he di⸗ 
rely ſaith , Chat the other 
Adder (hal enter into the cem⸗ 
nant,s them to occupy to her 
vowne uſe, unleſſe the husband 
and dite will put the lands 
given in Frankmartage , (n= 
to Horchpor. Jud herewith 
agreeth Fleta, tohs ſaith,Cum 
dicat tenens excipiendo,quad 
non tenetur petenti reſponde- 
re, quia A. participem habet 
&c.replicari poterit 2 petente 


=_ predic. A-tenet quan- 


Y Clanvill Hb.. cap. g. 

Brac on lb 2. fol. 60 

Fleta lib. ⁊ cap. 5 

Magna Carta cap. 18.3. 

F.N,8.221.30. 6.3.25 · 

31. B 3 Reſp. v. 

31. AT 14. 

15. K. 2. Detmew. 

1.B. 3. 17- 

. E. 3. Deti new 56. 

31M. g. tit. ratiunah. 

bonorum 6. 

Lamb. f 119.66. 

O Regiſt 142. 

30K. 1 Detinew so. 

K. E 46.7. EA.. 

43-E W. 

(m)$-E-3.Dennew 158. 

. E· 3. 18. 


\ 


ara partem in maritagium 
de communi hered'rt.nec vuſt 
illud in partem ponere. Ind 
here are thzee things that Y 
may ſpe ane once foz li) to be 
oblerved. Firſt, That in this 


ble que ceſt parol this word ( Horchpor) 
(H orchpot) eſt en En is in Engliſh , A Pud- 
glich, A Pudding, car ding, for in this Pud- 


en tiel Pudding neſt 
communement mies 
un chole tantlolcm̃t, 
mes un chole ovelq; 
auts choſes enſem- 
ble. Et pur ceo il co- 
vient en tiel caſe de 
mitter les Terces 
dones en frank: nari- 
age oveſque les au- 
ters terres en Hotch- 
pot, ſl le Baron # la 
keme voilent aver alẽ 
pt en les aut᷑s tts. 


ding is not commonly 
put one thing alone, 
but one thing with 
other things together. 
And therefore it be- 
hooveth in this caſe 
to put the Lands gi- 
ven in frankmarriage 
with the other Lands 
in Hoch pot, if the huſ- 
band and wife will 
have any part in the 
other Lands. 


fpcctall caſe where there be two daughters, one ot them onelp ſhall inherit the lands in fee 
imple. Secondly, That in thts caſe there lieth ao Wzit of Partition, becauſe non tenent in- 
ſimul & oro indiviſo. Chir diy. If the Parcener to whom the land in feeſimple deſcended , 
ill not pur the lands tn Hocctipor, then may the TD 9ne:s enter into the tes ſimple lands, and 
hold them tn Coparcenaris with her. 

And it ſeemeth by our old bookes, (x) Chat by the ancient Lam there was a kinde of res 

ſembiance hereof conterning goods. 5i autẽ poſt debita deducta, & poſt deductionem expenſa- 
rũ quæ neceſſariæ ecuut, id tocũ quod tunc ſuperfuerit dividatur in tres partes,quarii una pars 
relinquarur puer is ft pueros habuerit defun us. Secund 1, Uxori fi ſuperſtes fuerit, & de tertia 
parte habeat reſtator liberã diſponendi faculrate : ſi autem liberos non habeat, tunc medictas 
detuncto, & alia mediatas uxori 2 ſi autem ſine uxore d:cetlerit liberis exiſteatibus, tunc me- 
dietas defuncto, & alia medietas liberis tribuatur 2 ſ autem ſine uxore & liberis,tunc id totum 
defuncto remanebit. And by the Law befoze the Tonqurſt it # was thus provided, Sive quis 
in curia, ſive morte repentina fuerit inte ſtatus mortuus,dominus tainen nullã rerum ſuarũ par- 
rem (præter eam quæ jure debetut) herioti nomine fibi aſſumito, verum cas judicio ſus uxari, 
liberis, & cognatione proxi mis, juſtè pro ſuocuique jure diſtribuito. 
But it appeareth by the Regi ſter, () and mn my of our bookes that there mult be a tuſtome 
alledged in ſome County, ec. to inable the wife oz childzen to the wit de rationabile parte 
bonorum, and ſo hath it beene reſolved in Parliament. (m) But ſuch childzen as be teaſo⸗ 
nably advanced by the father in his lite time with anp part of his goods ſhall have no further 
part of his goods, foz the woꝛds ol the wzit be Nec in vita parris promoti fuerunt. 

Note, the cuſtome of London ts, That if the father advance any of his childzen with auy 
part of dis goods, that ſhall bar them to demand any further part, unleſſc the father under his 
hand, oz in his laſt Will do expzeſſe and declare, That it was but in part of advancement,and 
then that child ſo partiy ad vante d, ſhall put His part in Horchpor, with the executozs and wi⸗ 
dow, and have a full third part of the whole. accounting that which was fozmerlp given unte 
dim as part thereof. Ind this is that in ec, which the Civiiians call Collatio bonorum. 


C E: 


Lib, 


119,135,154, 164, 204, 234, &c. 


Of Parceners by Cuſtome, 


(C E, il ſemble que ceſt Parol (hotchpot) eſt en Engliſh,” a Padding nes 
Littleton both here and in other places ſearcheth foz the gui Arion of wozds, in 
a thing molt neceſſary, foz ignoratis cerminis ignoratur & ats. Vide fog Ecymologies Se@.99 8 


¶ Hutſpor 03 Hotſpot, is an old — much as Lictleton v 


here ſpeaks. And the French uſe Horchpor foz a commixtlon of divers things together, Jt 4s 2775 


Sædac8. 


ügniſieth here metaphozically in partem poſitio. In Engliſh warm — you 


Latine Farrago 83 Miſcellaneum- 


Che reſidue of this Section needeth no explication. 


Sec, 268. 


( E ceſt terme Motchpot) 

neſt foꝛſq; un terme ſimi⸗ 
litudinarie, a eſt a tant adire, 
ceſtaſcavoir, de mitter les terkg 
en Frankmarriage, ct les auters 
terres en fee ſimple enſemble , # 
ceo eſt a tielentent de conuſter le 
value de touts les terres, 8. de 
les terres dones en Frankmar- 
riage, c de ie remnant que ne 
fueront dones,+ donq; partition 
ſerra fait en le fozme que enſuiſt. 
Sicome, mittomus que home 
ſott leille de 30. acres de terre 
en fee ſi;nple.cheſcun acre de va- 


due de 12. ö. per an. a que il ad D. 


iſſue deux files, ⁊ lun eſt covert 
D baron, # le pier dona 10. acres 
de les 30. acres a le baron, ove 
ſa flle en Frankmarriage, # mo- 
tuſt ſeiſie de k remnant donques 
lauter ſoerentra en le remnant, 
g. t᷑ les. 20. actes # eur occupier, 
a ſon uſe demeſne, ſi non que le 
baron #* ſa feme voile mitter les 
10, acres dones en Frankmar- 
riage, obe les 20. acres en 
Hotchpot, ceſtaſcavoir, enſem- 
ble, c donque quant le value de 
chelcun acre eſt conus, ceſtaſca- 
botr que cheſcun acre vault per 
an, dt eſt aſſeſſe, ou enter eur 
agree, que cheſcun acre vault ꝑ 
an 12. d. donques le partition 


Ae this terme ( Hotchpot ) is 
& 


but a terme ſimili £ 
is as much to ſay,as to put the lids 
in Frankmarriage , and the other 
Lands in Fee ſimple together, and 
this is for this intent, ro know the 
value of all the Lands, ſez. of the 
Lands-given in Frankmarriage, & 


of the remnãt which were nor gi- | 


ven, & then — ſhall be made 
in form followi — 
that a man bee Aale o. Acres 
of Land in Fee ample, every Acre 


of the value of 12. pence by the 
yeere, and that he hath iſſue two 
„ and the one is Covert 
baron, and the Father gives 10. A- 
cres of the 30. Acres to the Huſ- 
band with the Daughter in Frank- 


marriage, and dyeth ſeiſed of the 


remnant , then the other ſiſter ſhall 
enter into the remnant z viz. into 
the 20s Acres and ſhall 
them to her owneuſe , unleſſe 
husband and his wife will put the 
10. Acres given in F 
with the f in 
that is to ſay, together; and 
when the value X exons Acre is 
knowne, to wit , what every Acre 
valueth by the yeere, and is aſſeſſed 
or agreed between them, that eve- 


ry Acre is worth by the yeere 12. 


pence: Then the partition ſhall be 
Hh 3 ſerra 


mr a * o 

1 o 8 

_- 7 8 ö 
Nn e 


Lib.z. 


Brat Hb. 2. fol. Y. lib. 5. 

fol. 42. Britt. cap. 72 & 

Flea ib gez. 

4. E3· 4.0. K· 3 +3 7+ 

01e. E. 3. 37. 10· Alia ſ. 
E. 


EN Y 
- Af. 


Cap a. 
terra fait en tiel foꝛme, ceſtaſca- 
voir le baron ⁊ (a feme aberont 
ouſtre les 10. acres dones a eux 
en Frankmarriage 5. acres en 
ſeveraltie de les 20.acres;#lau- 
ter leer a vera le remnant 8. 15. 
acres de les 20. acres pur ſa pur- 
partie, iſlint que accomptant les 
10. Acres que le baron # ſa feme 
ount per le done en Frankmar- 
riage, & les auters 5. acres de 
les -0-acres, le baron # (a feme 
ont autant en annual value, que 
lauter ſoer ad. 


Of Parceners by Cuſtome. Sed, 269. 


made in this manner, viz, the 
Husband and Wife ſhill have be- 
ſides the 10. acres givẽ to them in 
Frankmariage 5. Acres in ſeveral- 
tie of the 20. Acres, and the other 
ſiſter ſhall hai * the remnant, va. 
15. Acres of 1c 20. Acres for her 
purpatty, ſo as accounting the 10. 
Acres which the Baron and Feme 
have by the gift in Frankmariage, 
and the other 5. Acres ofthe 20. 
Acres, the husband and wife have 


as much in yeetely value as the o- 
ther ſiſter. 


C A Nd herewtth in expzelſe termes agreeth Bracton, Britton, and Fleta, aud all the boks 

aboveſatd and many others, Ind it is wozthy the obſervation (a) that aftcr this 
putting into Hotchpot, and partition made, the Lands given in Frankmarrtage, are become 
as the other Lands which deſcended from the common Anteſtoz, and of theſe lands if the beg 
4mplesded (o) ſhe ſhall have aide ofthe other Parcerner as if ths ſame Lands had deſcended. 
Do the Coparcener that hath a Bent granted to her foz owelty of partition, ag is afoze« 
ſatd, hath the Bent, as it it had deſcended to her from the common Anteſtoz. 


Set,269. 


T KT iſlint touts foits ſur 

tiel partition, les terres 
dones en Frankmarriage de- 
murgent a les donees # alour 
heires ſolonq; le fo2me de le do- 
ne. Car ſt lauter Parcefl aũoit 
riens de ceo que eſt done en 
Frankmarriage, de ceo enſue- 
roit inconviens, # chole encoun- 
ter reaſon, que la ley ne voit Cuf- 
fer. Et la cauſe pur que les ter- 
res dones en Frankmarriage 
ſerront mis en Hotchpot, eſt ceo, 
quant home done terres ou tene- 


ments en Frankmarriage obe 


da file, ouove auter colin, il eſt 
entendus per la ley que tiel do⸗ 
ne fait per tiel Barol (Frank- 
marriage) eſt un abancement, a 
pur abancement de ſa file; ou de 
ſon auter coſin, c nolmement 


A ſo alwaies upon ſuch par- 
tition the lands givẽ in Frank- 
marriage remaine to the Donees 
and to their heires according to 
the forme ofthe gift : for if the o- 
ther Parcener ſhould have any of 
that which is given in Frankmar- 
rizge, of this would enſue an in. 
convenience, and a thing againſt 
reaſon, which the Law will not 
ſuffer. And the reaſon why the 
Lands given in Frankmarriage ſhal 
bee put in Hotchpot, is this, when 
à man giveth Lands or Tenements 
in Frankmariage with his Daugh- 
ter, Or with his other Couſin, it is 
intended by the Law that ſuch 
gifc made by this word (Frankma- 
riage) is an advancement, and for 
advancement ofhis daughter, or 
of his Couſin, and namely, when 


quant 


— Ä 


— — 


Lib. 3. Of Parceners by Cuſtome ett, 270,27 3 
quan le donoz # ſes heyzes na- the donor and bis heites tall 
veront aſcun rent ne ſervice de have no rent nor ſervice of tem 
eur, ſinon que ſoit fealty, tunque bur fealtie, untill che fourth 
le quart degree ſoit paſſe, #c. Et bee paſt. And for this cauſe t 
pur tiel cauſe laleyeſt que el a» Law is that ſhee ſhall have 
vera riens de les auters terres of the other lands or 
outenemẽts diſcendus a lauter deſcended to the other ps 
parcener , xc. Unon que el volle 8c. unleſſe ſhe will purchelands 
mitter les terts dones en krank. given in frankmariage in dat - - 
mariage en Hotchpot, come eft as is ſaid. And if alen = 
dit. Et ii il ne voille mitter les the lands given in ia. 2 
terres dones en frankmariage Hotchpor , then ſhe ſhall have no 
en Hotchpot , donque el navera thing of the remnant, becauſe it 
riens del remnant pur ceo que ſhall be intended by the Law, bea 
ſerraentendu pur la ley que eleſt ſhee is ſufficiently advanced, to 
ſufficientment avance, a que a- which advancement ſhee 
— el ſop agree #lup ti -· and holds her ſelfe content. 
ent content. 


( D E ceo —_— — choſe encounter reaſon que laley on —— 


xe voit ſuf er. 


Q1od eſt inconyeniens aut contra ration, non permiſſum eſti in lege. hereby it appeareth, as x 
it hath been often noted,(*)that an argument ab inconvenienti, aut ab eo quodeſt contra ratio» (*) 
nem, is foꝛtible in Law. (p) Nihil enim quod eſt inconveniens, eſt licitum. 3 


Tanque le 4. degree ſoit pas, Oc. * 
1 —— A 4g a Dc implyed how the degree 


Sect, 270, 


D Mm la ley eſt He ſame Law is 
parenter les berweenthe heirs 


heires de les donees of the donees in frank- 
en frankmariage, # mariage,and the other 


& | 


Wh 


2 
b 
2 


les auters parceners, parceners, &c. if the — mn — 
Ac. (i les donees en donees in frankmari- at die de⸗ 
frakmariage debjont age die before their _— 
devãt lour aunce anceſtor, or before de⸗ 


ou devant tiel parti- ſuch partition, '&c. as 
tion, #c.quant a mit- to put in Hotchpot, 
ter en Yotchpot, ac. &c. 


Seck. 271, 


Ci T nota que Nd note that gifs 
E dones en frãk An frankmarriage 


mariage fueront per were by the Common 


Liba Cop. z. Of Parceners by Cuſtome. Se,272,273. 


ance the ſ atute a fectatle. $0 1g common lep de- Law before the Sta- 


een 98, (t is, irne, ho: (0) the ant le Statute de tute of Weſtm. ſecond, 


Authos here ſaith) but not Meſim̃ ſecond, & and have bcene al- 


the eſtates, Foz theeltate is tout temps puis ad wayes ſince uſed and 
r Fo eſte uſe & continue coninued,&c. 
DE 

at 
— — fince uſed and continued, pet now they be almoſt growne out of uſe, and ſerbe 


now pzincipaliy fox Moote caſes and queſtions in lam that thereupon were Wont to riſe. 


Sed. 272. 
C Treu C| ] Tem, tiel mitter en Lſo ſuch putting in 
et and —4—— lou AT „ K. bs 


the lands in ter lm: leg auters tertes ou te- where the other lands or 
ple muſt move from nięmẽts j ne fuer dones tenements which were 
2 —— en krankmariage deſcen- not given in frankmariage 
gtven in Frank- dont de les donoꝛzs en deſcend from the donors 
—7 — krankmariage tantſole- in frank mariage only, for 
ment accounted in ment, car fi les terres de- if the Lands ſhall deſcend 
—— 22 — ſcenderount a lesfiles per to the daughters by the 
ww, av iebe tn le pier le donoz ou per le farher of the donor, or by 
the lame Ynceſtoz mere le donoz, ou per le the mother of the do- 
Med eſe. os: fret donoz, ou autet an- nor, or by che brother of 
and there is no rea: Ceſt02, c nemy pet le de- the donor, or other ance- 
ſon ts barre the 1102, Fc. la auterment eff, ſter, and not by the donor, 
part of the fee fim- car en tiel cas fl a quel &c. there it is otherwiſe, 
ple lands that de⸗ tfel done en frankmari- for in ſuch caſe, ſheeto 
dam age eſt fait avera ſa part whom ſuch gift in frank- 
dad w ſicome nul tiel done en mariage is made, ſhal have 
bart adboncement. frankmarriage uſh eſte her part as if no gift in 
fait,pur ceoJel ne fuit a- frankm: had beene made, 


le — varẽ per eur, ac. eins per becauſe that ſhee was not 
Here (A.) pit: un uutet, at. advanced by them, &c. 
ethns moge but that but by another, &c. 
Done that made 


the gilt of Fran mur tage; the other two ( dc.) in this Section net no explanation, 
Sect, 273. 


CDY che — C Tem, fi home ſeilie AL if a man be ſeiſed 
nts, — babe de 30. acres de terre of 30. acres of Land, 
gathered that the cheſcun acre de ovel an- every acre of equall annu- 
— — "ns mal value eiant iſlue all value, and have iſſue 
they were mt the Dcuy files cõe eſt avant - two daughters as afore- 
tum of the gift in dit, & dona 15. acres de ſaid, and giveth 15. acres 


»„ſ— 


Lib. 3. 
ceo ale biron obe fa flle 
en frankmarriage,+ mo- 
ruſt ceiſie de les auters 
15. tres, en ceſt caſe lau⸗ 
ter loer avera les 15 à⸗ 
tres iſſint diſcẽdus a luy 
ſole, et le b ꝛron et feme 
ne mitteront en tiel cas 
les 15 atres a eux dones 
en frankmarriage en 
Hotchpot, pur Ceo q les 
tenem̃ts dones EC frank- 
marriage ſont de aury 
gr ind et de bone annual 
b:ilue come les auters 
terres diſcendus, ac. Car 
{i les terres dones en 
frankinarriage ſont de 
tant egal annual value, 
que le remnant ſont, ou 
de pluis value, en vaine 
X a nul entent tielr te⸗ 
nemẽts dones en frank- 
marriage ſerra mis en 
Hotchpot, c pur ceo que 
el ne pait rieus aver de 
leg auters terces diſcen- 
dus, ⁊c.car (i el aũoit af. 
cun parcel de les tene- 
ments dilcendus don- 
ques el av2ra pluis de 
annual value que fa loer 
Ac. que la l:p ne boit, ⁊c. 
Et ſicome eſt parley ẽ les 
caſes avantdits de deur 
files ou de deur parce- 
ners en m̃ le manner eſt 
en cemblabk cas lou (ont 
pluloꝛs ſoers ou pluſoꝛs 
parceners, ſolonq; ceo 
qr caſe xt matter eſt ac. 


hereof to the Hasband 
with his daughter in frank- 
mariage, and dies ſeiſed of 
the other 15. acres. In this 
caſe the other ſiſter ſhall 
have the 15. acres ſo de- 
ſcended to her alone, and 
the husband and wife ſhall 
not in this caſe put the 15. 
acres. given to them in 
frankmariage into Hotch- 
pot, hecauſe the renements 
given in frankmariage are 
of as great and good year- 
ly value as the other lands 
deſcended, &c. for if the 
lands given in frankmari- 
age be of equal or of more 
yeerely value than the 


remnant,in vaine and to no 


purpoſe ſhall ſuch tene- 
ments given io frankmari- 
age be put in Hotchpot, 
&c.for that ſh: cãnot have 
any of the other lands 
deſcenied, &c. for if ſhe 
ſhould have any parcellof 
thelands deſcended , then 
ſhe ſhai have more in yeer- 
ly value than her ſiſter, &c. 
which the Law will not, 
&c. And as it is ſpoken in 
the cales aforeſaid of two 
daughters or of two parce- 
ners, in the ſame manner 
it is in the like caſe where 
there are more ſiſters or 
more parceners according 
as the caſe and matter is, 
&c. 
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¶ 1nvaine 
a nul entent, 
Cc. Foz it is a 
marime in Law 
Lex non præcipit 
inutilia, quia inuti- 


lis labor ſtultus. 


elt. 


179 


— 
Vid. Sec. 194. Y. L b. 5. 
lol. ig. 


Lib.z Cap. i. Of Parceners by Cuſtome. Sed. 274, 275,76. 


/ 
N. A pla. 16. 


83 Ea. tit. Tale 26. 


E. 3. 3o-· b. 4. E. J. 4.0. 


aid. 2. fal. yy. 


Seclion 274. 


EN eſt aſcavoir, que Terres Nd it is to be underſtood, that 

ou tenemẽts dones en frank- Lands or Tenements given in 
mariage ne ſerra miſe en Horch- Frankwarizge ſhall not bee put in 
poc, foꝛſque ou Terres diſcende Hotchpot, but where Lands deſcend 
en fee (imple, car de terre diſcen- in fee ſimple, for of Lancs deſcen- 
dus en fee taile Partition ſerra ded in Fee taile partition ſhall bee 
fait, ſicome nul tiel done en frank- made , as if no ſuch gift in Franke- 


martage uſt eſſe fart. mariage had been made. 
C Ed: of Lands entatled. the Donce in Frankmartage ſhall have os much part as the o⸗ 
ther Coparcener,becauſe over and beſides the Land given in frankmariage, the I= 


ſue in Tatle claimeth per formam dini, and both of the Parcenerg mult equally inherit by 
fozce ofthe gitt, & voluatas Donatoris, &c. obſervctur. 


Sect. 275. 


'C [Tem nuls Terres ſerra AlL no Lands ſhall bee put in 


miſe enHorchp.r obe auters Hotchpor with ot her lands, but 
ſinon terres que fueront done en Lands gien in Franckmariage on- 
frankmariage tantſolement: Car ly : for if a woman have any other 
i aſcun Feine ad aſcung auters Lands or Tenements by any other 
terres ou tenements per aſcun gift in raile, ſhe ſhall never put ſuch 
auter done en le tayle, el ne un- Lands ſo given in Hotchpot, but ſhee 
ques nuttera ticl Terre iſſint do- ſhal have her purpartie of the rem- 
ne en Hoccipor , mes el avera {a nant deſcended, &c. (videlicet) as 
purpartie de le remnant dilcẽdus much as the other Parcener hall 
ac$,a tant que lauter Patcener have of the ſame remnant. 


aberab mk remnant. 


C F if the Anteſtoz infeoffeth one of his doughtcrs of part of his Land, os purchaſe 

lands to him and her. and their heres , oz giveth to het part of his lands in tailc ſpe⸗ 
ciatl 02 gener all, ſhe, notwtrhſtanding thts, hal have a full part in theremnant of the lands 
in fefimple , tog the benefit of putting. gc. into Hotchpot, is onely appzopziated a gift tu 
frankmartage,(quia maritagium cadit in parrem)Which (hall be (as ig afszeſatd) accounted a 
parcel! of hex advancement. 


Sed. 276. 
＋ Joe un auter Partition Aro another partition may be 


poet eſte fait enter parcefls 4+ Amade betweene Parceners , 

que variaſt de les Bartiti- which varieth from the Partiti- 

ons avantdits. Dicome p ſont ons sforeſaid. As if there bee 
trois Parceners, a le puiſfi voet three Parceners, and the youngeſt 
aber partition, ⁊ les auterg deux will have partition, and the otner 
ne voillont, mes voilent tener two will not, but will hold in par- 
en Parceuarie Leo Que a eux afft- cenarie that which to them belon- 
ert 


Lib, 


ert ſans partic, en cẽ caſe i un pt 
ſoit alot en ſeũalty, al puiine ſoer 
ſolon( ceo que el doit aver,don- 
ques les auters poient tener le 
remnant en parcenarie,  occu- 
pier en common ſans partition ſi 
els voilẽt, # tiel partition eſt al- 
ſets bone. Et ſi apꝛes leigne, ou 
le mulnes Parcener voile fapze 


partition inter eux, Þ ceo que 


ils teignonnt, ils poient ceo 
bien faire quant a eur pleiſt. 
Mes lou partition ſerra fait per 
fozce de Bꝛieke de partitione fa- 
cienda, la auterinent eſt, car la co- 
vient que cheſcun Parcener a- 
vera ſa part en ſeveraltie, xc. 


¶ Pluis ſert᷑ dit des parceñs 


Of Joyntenants, 


Sed. 277. 


geth, without partition: in this 
caſe if one part be allotted in ſeve- 
ralty to the youngeſt ſiſter, accor- 
ding to that which ſhee ought to 
have, then the orhers may hold the 
remnant in parcenarie, and occupie 
in Common without Partition, if 
they will, and ſuch partition is 
good enough, And if afterwards 
the eldeſt or middle parcener will 
make partition betweene them of 
that which they hold, they may 
well doe this when they pleaſe. But 
where partition ſhall be made by 
force of a writ of Partitione facien- 
da, there it is otherwiſe, for there it 
behoveth that every parcener have 
her part in ſeveralty, & c. 
More ſhall be ſaid of parceners 


en le Chapter de Joyntenantg, in the Chapter of Joyntenants, and 
#aury en le Chapter de Tenãtg alſo in the Chapter of Tenants in 
in Common. Common. 


Ere is to be obſerved, That this partition is good by conſent, foz Conſenſus tollit 4 
er:orem, but it it be by the kings wit, then every Parcener maſt habe his part. Pte 
And here pou map lee that modus & conventio vincunt legem. Regula. 
¶ En ſcveraliie, &c. here bythis ( &c. ) ia implied another kind of ſeberultie than 
eur Iuthoz hath menttoned , and that ts, That the one Parcener ſhall have the land in ſe⸗ 
veraltie from the feaſt of Eaſter, untill the gule of Augquſt, (that is, the firſt of Baguft) + the 
other in ſeveraitte from thence untill the teaſt of Eaſter , oz the like, & lic alternis vicibus to 
them and their heices in perpetuum, whereof ſufficient hath beene ſpoken befoze, 


Sect. 277. 

C [Oyntefits ſont, [Oyntenants are, as if T Tote met not 4 1 f 
ſicome home ſei- Ja man bee ſeiſed of 828 N ln. 

fie de certaine Terrs certaine Lands or Te- _ ſont ſicome home ſeiſie & lib-6-cap.25 ns 

ou Tenements, ac. nements, &c. and in- de certaine rerres ou rene- 

xenfeoffe deux, trois, feoffeth two, three, Minot on guter en plaza 

quater, ou pluſoꝛs, a foure or move, to have aver & tener a eax & a lour 

aver a tefi a eux pur and to hold to them 


hab. 3. Of Joyntenants, 


heires ou leſſa a eux pur terme 
2 de lour vies, ou pur terme dau- 

term de lour vies, ou for term of their lives, ter fie per force de quel feof- 
a terme dauter vie, ꝑ or for terme of ano- *© — = Cc. _—_ 
fozce de qnel fcofferit thers life, by force of hr wh — — 
ou leaſe ils ſont ſets whigh feoffement or By fozce of which feoffement 
oz leaſe, gc. ergo there 3 

0 8 


Libz. 


$.E.4-29. I 1. H. 4. 26. 


Flet. lib. s. cap. 47. 
Braæ lib. j. fol. 435-2- 


50. E.. 2· . Aſſ. Ta- 

I. Aſl. 12. J. Aſſ. p. 30. 
10. E. 347.15 · Al. 22. 
23 H dl Difeicb.y. 
28. Aſl. 2 . 25. Aſſ. 30. 

1 2. E· . v. E. 4 7. b. 

38. Aſſ. 7.2 T. H. 7. 35. 
29. Aſſ. 56. 21. H. 8. 25 
35. H. 6. 61.21. H. 4-46 
15. . 4. 1, F. N. B. 174g · 


. 


H 50. E. 3a. 


Cap}, Of Joyntenants, 


— fles, tiels ſont Joyn- leaſe they are ſeifed , 


There be allo Yoyntenants tenants. theſe are Joyntenants. 
by other conveyances than Littleton here mentioneth, as by Fine, Recoverie, Bargaine and 
Sale, Releaſe, Conurmation, gc. Do there be dibers other limitations than Littleton here 
ſpeaketh ot᷑ :. As if a Rent charge of ten pounds be granted to A. and . to habe and to hold to 
them two. vi⸗ · to A unttll he be married. and to 3-unttil he de adbanced to a Beneſice, they bet 
Joyntenants in the meane time, notrotthſtanding the lever all limitations . and if A. die be · 
foze marriage. the rent ſhall ſurbive, but if A had married, the rent ſhould have ccaſed foz a 
mottie, & fic & converſo on the other fide, 

Littleton Having ſpoken of one kinde of Tenants pro indiviſo, viz.of Pareeners,commeth 
now to another, viz. Joyntenants, and firſt of Joyntenants of Freehold, It an Alten and 
a ſubjett purchaſe lands in fee,they are Joyntenants', and the ſurvibozſhtp ſhall hold place, 
Er nullum tempus occurrit regi,; upon an office found, 


«| Joyntenants. Os called, becauſe the lands oz tenements, ec. are conveyed to them 
joyntiy . conjunctim feoffati, &c. oz qui conjunctim tenent, and are diſtinguiſhed from ſalc oz 
ſeverall Cenants, from and from Tenants in Common, #c. and anciently they 
were called Participes, & non hxredes. And theſe Fopntenants muſt jopntly implead and 
zoyntly bee tmpleaded by others, which pꝛopertie ts common between them and Coparces 
ners, but Joyntenants have a ſole qualitte of ſurvidozſhip , which Coparceners habe not. 
Littleton having now ſpoken of Parceners and of Joyntenants of right, doth next ſpeak of 
Joyntenants by wzong, 


Fed. 258. 


C]£ is to bee obſerved, 

That ſome Deſleiſozs 
be Tenants of the land , and 
ſome bee no Tenants of the 
Lands, # of both 
Littleton here ſpeaketh, 


Oc. Jn the firlt &c. 
nothing is implied but foure 
oz ive, oz moze but in the lat⸗ 
ter &c. many things be to bee 
underſtood , as of Difſeiſozs 
— — 
Coadjutozs , ittle- 
ton here ſpeaketh , Come 
C , Commanders, 
ec, when the diſſetun is not 
to bee done to any of their u⸗ 
ſes. Yiſo if A. diſſeiſe one to 
the nſe of B. who knoweth 
not of it, and B. aſſent to it, in 
this caſe till the agreement, A. 
was Tenant of the land, and 
after agreement B. is tenant 
of the land , but both of them 
be Diſſeiſozs : fog omnis ra- 
tihabitio retrotrahitur & man- 


theſe kinds 


Seck. 278. 


Tem ſi deux ou 

trois, ac. diſſeiſont 
un auter daſcun ter- 
res ou Tenements a 
lour uſe demeſne : 
donques les Diſlet- 
ſcurs ſont Joynte- 
nants. Mes ils dif- 
ſeilõt un auter al uſe 
dnn de eux, donques 
ils ne ſont Joynte- 
nants, mes celup a 
que nſe le diſſeiſin eſt 
fait eſt ſole tenant, # 
leg auters nont riens 
en le tenancie , mes 
ſant appels coadju⸗ 
toꝛs a le Diſſeiſin, ac. 


A Eoiftwoorthree 
&c. diſſeiſe ano- 
ther of any lands or te- 
nements to their owne 
uſe, then the diſſeiſors 
are Joyntenants, But 
if they diſſeiſe ano- 
their to the uſe of 
one of them, then 
they are not Joyne+ 
tenants, but hee to 
whoſe uſe the Diſſe- 
ſin is made, is ſole Te- 
nant, and the others 
have nothing in the 
Tenancy, but are cal- 
led Coadjutors to the 
Diſſeiſin, &c. 


dato equipararur. Ind it is wozthy of the obſervation, and implied alſo in the latter (Kc. 


that ſeeing Coadjutozs 


,Counſellozs, Commanders, gc. are all Dilletſozs, that atbeit the 


Dtſetſoz which is Tenant dieth. pet the Aſſiſe lteth againſt the Coad jutoꝛ, Counſelloz , 
Commander. et. and Tenant of the land, though he be no diſſeiſoz. 

(a) The Demandant and others in a Præcipe did diſſeiſe the Tenant to the uſe of the o⸗ 
thers,and the wit did not abate, foꝛ the Demandant was a Diſſeiſoz , but gained no tenan⸗ 
ty in the land. koꝛ that he was but a Coadjatoz. | 

A man dilſeifeth Tenant foz lite to the nſe of him in the reverſion , and after he in the res 
verſion agreeth to the diſetſin, it is ſaid, Chat he in the reverſion is a dilſetſoz in fee, foz by 
the Dilletfin made by the ſtranger, the reverſion was diveſted, which ( ſay they) cannot be 


reveſted 


« Libg, Of Joyntenants. Sef279,28, 181 


reveſted by the agreement of him in the Reder ion, foz that it maketh him a wzong doer,and 
therefkoze no relation of aneſtate by wzong can helpe him. 
( Coadjutor. Coadjutor eſt qui auxiliatur alteri,and is derived a coadjuyando-Anglics 


a fellow-helper 


Sett,279. 


diſleiũn and the (&c.) 


9 E nota q dil- A Nd note that diſ- «7 T ®4# deſcription of 8 


ſeifin eſt p20- 
permẽt lou un home 
entra en aſcun terres 
ou tenements lou ſon 
entre neſt pas con⸗ 


ſeiſin is properly 
where a man entreth 
into any Lands or Te- 
nements where his en- 
try is not congeable, 
and ouſteth him which 


in this place is underſtood 
onelp of ſuch Lands and Te⸗ 
nements whereinto an entry 
map be made, a not of rents 
Commons, ac. whercof ſufft⸗ 
ctent hath beene ſaid befoze in 
the Chapter of Rents,and ſo 


geable, ouſta celup 1 — 
que ad Franktene- hath the Freehold , before the editionof bin beh. 2 ig g cg 
ment, c. &c. And note here that every en- 2E 3-31-P1.Com.8g, 


try is no dilſetin , unleſſe 4a de Hony Lane. 
there be an onſter alſo of the Freehold. Ind therefoze Littleton doth not ſet downe an en- _ —— 
trie onely but an ouſter alſo, as an entry and a tlatmer, oz tak ing of pꝛoſita, at. 7. 9-Al.19.19.A0;. 


Now as there be Joyntenants by diſſetũn, ſo are there Jopntenants by Abatements, Yn- .f. 2. Al. 353. 
trulon, and UAſurpation, all which are included in the latter &c, | 


Sect 280. 


T eſt aſcavoir Nd it is to be un- 
» — la nature 355 the 
de joyntenancie eſt, nature of Joyntenancy 
celup que Curbeſquiſt is, that he which ſur- 
avera ſolement len- viveth, ſhall have only 
tier tenancie ſolonqz the entire tenancy ac- 
tieleſtate que il ad, (i cording to ſuch eſtate 
le joynture toit con: as he hath, if the joyn- 
tinue, cc. Dicome ſi ture be continued, &c. 
trois Joyntenants As if three Joynte- 
ſont en Fee (imple, & nants be in fee Sim- 
lun ad iſſue # devie, ple, and the one hath 
uncoꝛe ceux que ſur- iſſue, and dieth, yet 
beſquont attont les they which ſurvive 
tenements entier, d ſhall have the whole 
liſue navera riens. tenements, and the iſ- 
Et (ile 2. jointenant ſue ſhall have nothing. 
ad illue # devie, un⸗ And if the 2. Joyn- 
co2e le tierce que ur tenant hatch iſſue and 
beſquiſ}averales te- dye, yer the third 
nemẽts entier , t eur which ſurviverh ſhall 
avera a luv # a ſes have the y_ rene- 


A 1 le jeynture ſoit 
Sa- Cc. 
Here by this (&c.) many 
popnts of learning ars to bee 
obſerved, as that it is pzoper 
to joyntenauts onely to have 
Lands by Surviboz, foz no 
Survivoz of other Tenants 
pro indiviſo ſhall have the 
Whole by Sarvivoz, but on- 
ly Joypntenants, and this is 


called in Law Jus accreſcendi. Bragon lib. c fol. 263. b. 
Omnes feoffati ſunt ſimul ha- Britton cap. 3 f. Fleta l. 3. 
bendi & tenendi , nec totum . & C. io. 8 E. 3. f. . l. 


nec partem ſeparatã nec per 
ſe, ſed ut quilibet eorum totũ 
habeat cum aliis in communi, 
& cum unus moriatur non de- 
ſcendit aliqua pars hæredi mo- 
rientis, nec ſeparata nec in cõ- 
muni ante mortem oemnium, 
ſed pars illa communis per jus 
accreſcendi accreſcir ſuperſti- 
tibus de perſona ad perſonã 
uſque ad ultimum ſuperſtitẽ. 
But although Surbivozſhip 
bee pzoper to Joyntenants, 
pet it ts not pzoper quarto 
modo (that ts) omni, ſoli & 
ſemper, foz there map bee 

Foynz 
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tenants, though there : 4 
— — Sur⸗ heires a touts jours ments to him and to 


btvo: on both fives. 2s if a Mes auterment eſt his heires for Ver : but 
man letteth 1ands to A. and de Parcencrs. Car fi otherwiſe it is of Par- 


3. during the like of Ates. trois parteners (ont, ceners. For if three 
„A. ſhall have all b | 4 6 

— — # devant alcun par- Parceners be, and be- 
chall have nothing. tition fait, lun ad if- fore any partitiõ made 


g ©99 03 moze may dom. lle, bevie, ceo que a the one hath iſſue and 


mitted to them jopntly, and luy affiert biſcend2a dyeth, that which to 


per i hall nor curve, is d Lom iſſu. Et fl tielp- him belongeth ſhall 


to be obſerved; Firlt there ia ener moꝛuſt ſang il · deſcend to his iflue : & 
a diverſitie betweene a naked Cue, donques ceo que if ſuch Parcener die 


Grat on achoxte joyned à lüp afficrt diſcendza wirhout iſſue, that web 


to an eſtate oz intereſt, Se- A les coheireg iſſint 0 belongs to her ſhal de- 


ondly , there is a diverſitie | G i 
we _ 1 — ils averont ceo per ſcẽd to her coheires, ſo 


by the partie fox pzivate cau⸗ dilcent, & nemy per as they ſhall have this 


ſes, and. —— —— {urvivoz, come joyn- by deſcent and not by 
p law, foze - - 
(6) 39- Af p. . "ice. As fo: example, (b) At a tenants averont, cc. ſurvivor, as Joynte- 
2 — B. g z. man deviſe that his two Exe- nants ſhall have, &c. 
— 1 4 '3* cutozs ſhall fa] his land, it one 
23.tliz.Dycr 391-4-Eliz, Of them dye, the ſurvivoz ſhall not ſell it, but (f he had deviſed his lands to his Executozs to 
Dyer 210. 10. H. g. 2. & 3. he ſold, there the ſurviboz ſhall ſell it, which dfverſitie is implyed by ou Authoꝛ, foz he ſaith, 
- 4 — +34. ar neck that he that ſarviveth ſhall have the entire tenancie. 
Br. 62. 30. i. I. condition It a man make a letter of Atturuey to tws,to do any act it one of them dye, the Þurvivos 
Brigo. ſhall not do it: but if a Venire facias be awarded to foure Cozoners to impannell, and return 
a Jurp, and one of them dye, pet the other ſhall execute and returne the ſame. 
ce) 38. H. B. Dyer 62. Jf a charter of feoffement (c) be made, and a Letter of Atturnep to foure oz thice joyntly x 
27. H. 8. fol 5. ſeverally to deltver ſeiũin, two of them cannot make libery, becauſe it is neither by them fours 
oz thzee jopntly,noz any of them ſeverally : but if the Sher ite upon a Capias directed to him 
make a warrant to foure oꝛ thꝛee jopntly oz ſeveraily to arreſt the Defendant , two of them 
(4) Paſch. 45. Eli. in the may arreſt him, betauſe it is foz the execution of Juſtice (d) Which is pro bono publico', and 
Ling; — thercfoze ſhall be moze favourably expounded, than when it is onely foz pztbate,and ſo hath it 
King a . been adjudged, Jura publica ex privato promiſcue decidi non debent. 
¶ Et aevie. Note there is a natural — and a — death, an Littletons taſe in 
AR. judgment 263 to be intended of both, and therefoze (e) if two Jopntenants be, and one of them entreth into 
2 5 Aellgion, the Mur vivoz ſhall have the whole- 


Sect. 281, 


CE come le ſurvivoz tient ND as the ſurvivour holds 
lieu enter Jopntenants,en place between Joyntenants, 
melme le maner il tient lieu en · in the ſame manner it holdeth 
ter eux queur ont joynt eſtate place betweene them which 
ou poſſeſſion ove auter de chattel have joynt Eſtate or Poſſeſſion 
real ou perſonal. Sicome ſi leas with another of a Chartell , re- 
de terres ou tfits ſoit fait a plu- all or perſonall. As if a Leaſe 
(02s pur terme des ans, celuy q of Lands or Tenements be made 
ſurvelquiſt de les leſſees avera to many for terme of yeeres, 
les tenements a lup entier, du- he which ſurvives of the Leſſees, 
rant kł terme, per fozce de meſme ſhall have the Tenements to him 
le leas. Et ſi un chival ou un au · only during the terme by force of 


ter 
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ter chattel perſonal ſont done the ſame leaſe. And if a Horſe, or 
a pluloꝛs, celup que ſurveſquift any other chartell perſonall be gi- 


avera le chival ſolement. ven to many, hee which ſurviveth 
ſhill have the Horſe onely. 


C 2 Eereby it is manifeſt that Sur vivoʒ holdeth place regularly as well between Noyn⸗ 
tenants of Goods and Chattels in poſſeſſion 0z in right, as Joyntenants of Inhe⸗ 
xitance 0z Freehold, 
＋ Chaitell, Oz Catell, whereof commeth the wozd uſed in law (f) Catalla, and is, as 
Littleton hett teacheth twofold, viz. reall and perſonall and putteth examples of both, 


Seck. 282, 


C N meſme le N the ſame manner {FJ Ow bee ſpeaketh of 
E manner eſt de I. is of debts and 8 
detg # duties, dc. duties, &c. for if an 


car fi un — Obligation bee - made 
ſoit fait a pluſozs to many for one debt, 
ur un debt, celuy hee which ſurviveth 
ſurveſquiſt avera ſhall have the whole 
tout le debt ou duties debt or dutie. And fo 
Et iſlint eſtdauters ir is of other Cove- 

Covenants c Con- virs & Contracts, &c. 
the Executozs of him that 


tracts, cc. 

dectaleth e this is per legem 
Mercatoriam, Which (ag hath beene ſaid)is part of the lawes of this Realm, toz the advante⸗ 
nunt and continuance of Commerce and Trade, which is pro bono publico, fog the rule ts, 


(HRegilt. Orig. r 39.44. 
Bract. lib. 2. 3.H. 6.35. 
Stauſord. Pr. 45. 


Det & Dutyes, 


Se. Here bp fozce of this 
{&c.) an exception is to be⸗ 
made of two joynt Mer⸗ 
chants,foz the Wares , Mer- f. N. B. 177. R. 3d. x 3˙7• 
ties, that they have as joynt⸗ 
merchants oz parceners ſhall 
not ſurbive , but ſhall goe to 


That Jus accreſcendi inter Mercatores pro bene ficio commercii locum non habet. 


Ind to the latter (&c.) in this Section the uke exception mult be made, 


CIT afcuns joint- 

tenants poient 
eſtre que potent aver 
jopnt eftate, ck eſtre 
jotntenants pur terme 
de lour vies, #unco2e 
ils ont ſeverall enhe⸗ 
ritances.Dicome ter 
tes ſoient Tones a 
deux homes & a les 
heites de lour deux 
coꝛps engendzes, en 
ceſt caſe les Donees 
ont joynt eſtates pur 
terme de lour deur 
vies, a uncoꝛe ils oũt 


Sett, 283. 


AS there may be 
ſome joyntenants 
which may have a 
joynt eſtate, & be join- 
tenants for terme of 
their lives, and yet have 
ſeverall inheritances. 
As if lands be given to 
two men and to the 
heires of their two bo- 
dies begotten, In this 
caſe the donees have a 
joynt eſtate for terme of 
their two lives, and yet 
they have ſeverall in- 
heritances, for if one of 
Ii 2 


JL. ont john e- vide Sed 206. 
[late pur terme 
de lour deux vies, 


Ce. Noto, albeit th 

have ſeverall — 
ces in taile, and a particu⸗ 
lar eſtate foz their lives, 
pet the inheritance doth 
not execute and ſo bzeake 
the joyntenancy, but they 
are Joyntenants fozlife, 
and Tenants in common 
5 .the Inheritance in 


¶ Sicome home 
& fem potent aver, 


Cc. Here a diverſity 
is impiyed , When the e⸗ vide Weſtcores ca 
ſtate of Inheritance is Lib.2.t0.60.cr. 
limited by o ne conbeyũce, 

as 


Lib. 2. 


vid. 1. E. 4. 2. b · 


>) 3. H. 6.2. b. 


(g) Weltcots caſe,ubi 
pra. 


Tbidem/ H. s. 


Cap. 
as in this tale tt is, there 
are no :ſeverall eſtates to 
d:0wne one in, another: 
But hon the ſtateg are 
divided in ſeverall con: 
bepanc:s thetr particular 
eſtates are diſtin and di⸗ 
vided, and conſequently 
the one dzornes the other: 
As if a Leaſe bee made to 
two men koz terme of their 
Ubes, and after the Leſſoz 
granteth the reverſion to 
them two, and to the hetres 
of their two bodies, the 
zoynture ts ſevered, and 
they are Tenants in com- 
mon tn poſſeſſion, And it i 
farther implyed that in this 
caſe of Littleton there is 
no diviſion betweene the 
eſtate foz lives, and the ſe⸗ 
verall tnheritances, foz in 
thts caſe they cannot con⸗ 
vey away the tnheritances 
after their deceaſe, foz it is 
divided only in ſuppoſition 
and conſideration of law, 
and to ſome purpoſes the 
inheritance is ſaid to be ex⸗ 
ecuted , as ſhall bee ſaid 


It a man make a leaſe foz 
(t) ute, and after granteth 
the reverſion to the Tenant 
foz like, and to a ſtranger 
and to their heirs, they are 
not jopntenants of the re⸗ 
berſſon, but the reverſion 
ts by act of law executed foz 
the one moitie in the Te- 
nant foz life, and foz the o⸗ 
ther moitie hee holdeth it 
ſcili fox life the reberfion of 
that mottie to Me grantee. 

And ſo it is, if a man 
maketh aleaſe (g) to two 
foz their lives, and afrer 
granteth the reverſion to 
one of them in fee, the join⸗ 
ture is ſevered and the re- 
verſion is executed fox the 
one mottie, and foz the o⸗ 
ther mottte there ts Te- 
nant fo: life the reverſion 
to the Gzantee. 

TE Leſſee foz life gran 
teth his eſtate to him in the 
reverfion and to a ſtran⸗ 
ger, the jopnture is ſede⸗ 
red, and the reberſion exe⸗ 
tuted foz the one moitie by 
the act ok law. 
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ſeverallinheritances, 
car ſi lun des donees 
ad iſſue, deby, lauter 
que ſurveſquiſ} avera 
tout ꝑ le ſurvivoʒ pur 
terme de la vie, ft fl 
celuy que ſurveſquiſt 
aury ad iſſue # devy, 
donques l iſſue del un 
abera lun moitie, & 
liſſue del auter avera 
lauter moitie Þ la ter- 
re, it ils tiendzont 1a 
terre enter eur e com- 
mon, # ne ſont pas 
joyntenãts, mes ſont 
tenants en common. 
Et la Cauſe pur tielx 
donees en tiel cas ont 
joynt eſtate pur terme 
de lour vies, eſt p ceo 
que al commencement 
les fres fuerot dones 
deux deux, les queur 
parols ſãs pluis dire 
font joynt eſtate a 
eux pur terme oe lour 
vies. Car ſi home volt 
leſſer fre a un auter ꝑ 
fait ou ſans fait, nient 
fealant mention q̃le⸗ 
ſtate il averoit, # de 
ceo fait liberie de ſet- 
ſin.en ceo caſe le leſſee 
ad eſtate pur terme de 
ſa vie, ct iſſint entant 
que les terres fueront 
dones a eur, ils ont 
joint eſtate pur terme 
de lour vies:᷑ la cauſe 
pur q ils averont ſe- 
veral enheritances eſt 
ceo, entant que ils ne 
poiẽt aũ ꝑ nul poſſibi- 


Sed. 283. 


the donees hath iſſue 
and dye, the other 
which ſurviveth ſhall 
have the whole by the 
ſurvivor for terme of 
his life,and ifhe which 
ſurviveth hath alſo iſ- 
ſue, anddie, then the 
iſſue of the one ſhall 
have rhe one moitie, & 
the iſſue of the other, 
ſhall have the other 
moity of the land, and 
they ſhall hold the land 
between them in Com- 
mon, and they are not 
joyntenants, but are te- 
nants in common. And 
the cauſe why ſuch 
Donees in ſuch caſe 
have a ioynt eſtate for 
terme of their lives, is, 
for that at the begin- 
ning the lands.were gi- 
vento them two, which 
words without more 
ſaying make ajoynt e- 
ſtate to them for terme 
of their lives. For if a 
man will let land to a- 
nother by deed or 
without deed, not ma- 
king mention what e- 
ſtate he ſhall have, and 
of this make liverie of 
ſeiſin, in this caſe the 
leſſee hath an eſtate for 
terme of his life, and ſo 
in as much as the lands 
were given to them 
they have a joynt eſtate 
for terme of their li es, 
& the reaſon why they 
ſhall have ſeverall inhe- 


lity 


— 


Lil. z. 


lity un heire enter eur 
engender, ſicome hoe 
X fe poient aver, c. 
donq; la ley voet que 


lour eſtate a lour en- 


heritance ſoit tiel coe 
realũ voet, ſolonq; la 
fozme « effect des pa- 
rols del done, c ceo eſt 
a les heires q lun en- 
gend2a de ſon cozps 
P aſcun de les femes, 
cc a les heirs 0 lauter 
engendꝛa ö ſon coꝛps 
ꝑ alẽ de ſes femes, ic. 
Iſſint il coviẽt ꝑ ne- 
ceſſitie de reaſon que 
ils aberont ſeveralr 
inheri-ances. Et en 
tiel cas | iſſue dun 
des donees, apꝛes la 
moꝛt des donees de- 
tun iſſue en vie de (on 
cozps engedze,dongz 
le donoz ou ſon heire 
poit enter en la moity 
tome en ſon reverſion 
#c.coment q laut des 
donees ad iſſue en vie 
#c.Et la cauſe eſt que 
entãt que les enhert- 
taces ſont ſeveral c. 
le reverſion de eux en 
ley eſt ſeveral xc. #le 
ſurvivoz del iſſue del 
auter ne tiendꝛa pas 
lieu daver lentierfk, 
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ritances is this, in aſ- 
much as they cãnot by 
any poſſibility have an 
heir between them 1n- 
gendred, as a man and 
woman may have, &c. 
the law will that their 
eſtate & inheritance be 
{auch as is reaſonable, 
according to the forme 
and effe of the words 
of the gift, & this is to 
the heires which the 
one ſhall beget of his 
body by any of his 
wives, and tothe heirs 
which the other ſhall 
beget of his body by 
any of his wives, &c. So 
as it behoveth by ne- 
ceſſitie of reaſon that 
they have ſeveral inhe- 
ritances. And in this 
caſe if rhe iſſue of one 
of the donees after rhe 
death of the donees die 
ſo that he hath no iſſue 
alive of his body be- 
gotten, then the donor 
or his heire may enter 
into the moity as in his 
reverſiõ, &c. although 
the other donee hath 
iſſue alive, &c. and the 
reaſon is, foraſmuch as 
the inheritances be ſe- 
veral, &c. the reverſion 
of them in law is ſeve- 
rall, &c. and the ſur vi- 


vor of the iſſue of the other ſhall hold no place 


to have the whole. 


miles: And the reaſon of this is, tes that it is a oxime in grant 
(hall be taken by conſlruction of Law moſt foꝛcible againſt himſelte. Qi libet conceſſio for- Regia. 


ver the moi 


Sell a8z. 


I a man maketh a Leaſe 
koꝛ lite, and granteth the re⸗ 
verfion to two in fee the Leſs 
lee granteth his eſtate to one 
of them, they are not joynte⸗ 
nants of the reverſion, fog 
there is an exetution of the 
eſtate foz the one moity, and 
an eſtate foz life , the rever- 
—— the other ofthe other 


mo 
Here Littleton hath well 
reſolved a doubt, foz of anti⸗ 
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ent time it hath beene ſad , (b) 17. E.3-51.98. 


the next Sectto 
husband 2 


3 and likes 
wile it was ſatd (i) that the © 
iTue of the one ſhould reco= GA „ „ 


.taile 13. 


in a Forme · Corbers caſe. lib. l. fal 
don Itving other ter, $4.5. 


But, Verbaſ ir- 4.Mariz Dyer 145- 
erba ſunt hæc, Lit — Dye 


tleron grounding htmlelfe 


«che 
ter of Ten by the curte: 


upon od Yuth in i 
— go ozity in ge sectione. 


5 hath cleered this 
C Niem feaſan 


mention quel eftate il 


avVeront. Hers Liescleton 


addeth atertally (not ma- 
king tion of what eſtate) 


foz (Kc) if in the premiſſeg (© Pl. Com in Throg, 


lands bee letten, 62 a tent n= aſc 


granted, the generall intend⸗ 
ment ig, that an eſtatc fog 
life paſſeth , but it the Ha- 
bendum limit the ſame fog 
peeres oz at will, the Haben- 
dum doth qualifie the gene⸗ 
rall (ntendment of the pze- 


Law, That every mans 


tiſſime contra donatorem interprętanda eſt, Which is ſo to bee underſtood that no wzong bee 
thereby done, foz it is another maxime in law, Quod legis conſt! uctio non faci injuriam: Ind 


therefoze if Tenant foz life maketh a leaſe 4 N this ſhall bee taken dy confiution of 
3 aw. 


Libz. Cap, Of ſoyntenants. Sed. 283. 


C08. x. 3. 425. tit. Feoffin. 


& Faits 77. 30. H. i. tit. 
Joynr. Er. . Dyer · fo. 36i 
Pl. Com. 160. 


Bracton. 


Vrga. Georg 


Dye 14. Ul. 309. 


Law an eſtate foz his owne life that made the leaſe, foz if it hould be a leaſe t 

Leſlee, it ſhould be a wong to him in the reverſion, Ind ſo it ts tf Tenant — 
icaſc genc rally, the Law ſball contrive this to be ſuch a Leaſe as he map lawfulip make — 
that to foz terme of his ovone life ; foz if it ſhould be foz the life of the Lellte it 


ſhould be a dif- 
continuance , and conſequently the ſtate wh1 
nes ng quently the Fate which ſhould paſſe by conſtruction of lem ſhould 


J Er aſsi7t entant que les terres fueront dones a eux ils ount Joym eſtate 


pur lour tue. This is plaine, dut with thiserception, Unleſle the Habe d 

wiſe limit the ſame, And therefoze if a leaſe be made, (l) to — Sa * — — 
the rem inder to the other toz lite, this doth alter the gener all intendment of the pꝛemillen, and 
ſo hath it beene oftentimes reſolved. And ſo it is if a Leaſe be made to two. habendum the one 
moity to the _— the _ — — — other, the habendum doth make them tenants in 
common, and ſo one part ot the Deed doth explane the ot 

them, Et ſeinper ex pictlum facit ceſſare — ty 2.955 FePuTRaney betweens 


C Per nul poſs:bilaze. here it is to be obſerved, That where the gra 
to take eff q accozding to the letter, there the Law ſhall make ſach a — A _ — 
vy poſſibility may take effect, which is wozthy of obſervation, Benignæ faciendæ ſunt inter- 


pretationes cartarum propter ſimplicitatem Laicorum, ut res magis valeat quam pereat. 


¶ Iſiunt il covient per neceſtitie de reaſon. Che reaſon ot᷑ the Law ig 
the Lavo, foz though a man can tell the law, yet if he know not the reaſon thereof, Ar — — 
toꝛget tus ſuperũctall knowledge: but twhen he findeth the right reaſon of the law and ſo bzins 
geth it to dis naturall reaſon, that he compꝛehendeth it as his owne , this will not only ſer ve 
Him foz the underſtanding of that particular caſe but of many other FozCognitio le gis eſt co- 
pulata & complicata: Ind this knowledge will long rematne with him: all which ig platnel 
implyed by the words, and (& c) ofour Barhoz in this Section. e 


¶ Et en nel caſe ſi iſſue dun des Does apres la mort des Donees devie 72 
ſint que il nad aſcun iſſue en vie de ſon corps eng endres, donguæ le Donor ou 


on heire poet enter en le mottte. This is miſtaken in the tmpzinting , an 

— the oziginall, which is, Si lun Donce ou liſſue dun des donecs apres la _ = — 
de vie, iſſint que il nad aſcun iſſue, &c. Foz it is evident that if the one Donee himſeife 
without iſſue, the Inheritance doth revert t᷑ 2 a moitte, and after the deceaſe ofthe other do⸗ 
nee, the Donoz may enter iuto that moitie , and whether the iſſue of the one Donee dieth 
without ilſus at any time, either in the like of the other Donee, 0z after his deceaſe,it ts not 
matertali,foz whenſoever no tae is remaining of the one Donee ſo as the ſtate tale ia ſpent 
the Donoz may after the deceaſe of the ſurviving Donee, enter into that molty. - 


C] Er la cauſe eſt, que entan que les inheritaicei & Littleton in this chap⸗ 
ter hath often ſaid, Et la cauſe eſt, hich is woꝛthy of obſer vation, foꝛ then wee are truly ſaid 
to know an thing, when we know the true cauſe thereof : unc unumquodque ſcire dici- 
mur, cum primam cauſam ſcire putamus : Scire autem proprie eſt rem ratione & per cauſam 
cognoſcere. 


Felix qui potuĩt rerum cognoſcere cauſas. 


And therefoꝛe all Students of Law are to apply thetr pzincipall indes bour to attaine there= 
unto, all which is imo yed by the words and ſeverall &c- in this Section. 

Herc the cauſe of the entrie of the Donoz into a moitte in this caſe is, That in as much as 
the Jnheritance ts ſeverali,the reverſion is ſeber all. Thercfoze uvon the ſeverall determina⸗ 
tion of the eſtate in tatle, the Donoz nap enter, and the law termeth a reverſion to bee ex⸗ 
p-aant upon the particul i eſtate betauſe the Donoꝛ oz Leſſoꝛ oz thetr heirs after every de⸗ 
termination of anp particular eftare,doth expe oz looke foz to enjoy the lands oz Tenements 

againe. 


Le reverſion de eux en ley eſt ſeverall, & c. hereby and by this (&c.) ta im⸗ 
piyed. That upon one joynt oꝛ entire gift oꝛ leaſe there is one joynt oꝛ entire reverſion, a up⸗ 
os ſe ver all gifta or leaſes ti re be ſevex : reverons. And this is to be underſtood of the 
re vetrũon inthe Donoz oꝛ his hetres. But albeit the gifts oz leaſes be ſeberall. pet it the Do= 
nos 02 leſſozs grant the reverſion to two oz moze perſons and thetr heires , thep are joyn⸗ 
ten ants of the tevet on And ſo it is of a Remainder 2: and therefoze if a gift bs made to two 
men and the hetres of chetr two badies begotten, the remainder to them two and thetx hetrg, 
ther are joyntenauts foz life, tenants tn Common of the Rate tatle, and 132 


Lib. z. Of Joyntenants. 


Sec. 284, 285. 


tee imple in remainder,foz they are Jopnt purchaſers of the Fee umple, and the remainder 
in fee is a new created eſtate, but the reverſion remaining in the Donoz , oz his heires, is a 


part of his ancient Fee imple. 


Seck. 284. 


T ſicome ell Nd as it is ſaid of 
CE dit de males, A in the ſame 


en meſme le manner manner it is where 
eſt lou terre ef} done land is given to two 
a deur females, & a females, and to the 
les hfes ö lour deux heirs of their two bo- 
co2ps engend2es. dies engendred. 


Fa man giveth lands 44 F. 3. d rale 13. 


C[* two men and one 

woman, and the hcires 
of their thzee bodies degotte, 
In this caſe they have ſeve⸗ 
rall Inheritances, foz albeit 
it map be ſaid, that the wo⸗ 
man map by poſſibility marrp 
both the men one after ano⸗ 
ther, pet firſt ſhe cannot mar⸗ 


tie them both in præ ſenti, and the Law will never intend a poſſibility upon a poſſibility,as firſt 
to marry the one, a then to marry the other, Hecondly, the fozme of the gift ts, To the hetres 
of thetr thee bodies, which is not poſſible, e therefoze they ſhall have ſeverall Inheritances. 
And ſo it is, if a gift be made to one man and two women, mutatis murandis. In the ſame 


manner, if agift in taile be made to a man and his mother, (m) oz to a man and his ſiſter,oz to (m);13.E-3.39.7.H.416; 


him and his Bunt, xc. in this and like caſes, albeit the gift is made to a man and a woman, pet 
they have ſeverall inheritances, becauſe they cannot marry together, and are within the rule 


and reaſon of our Authoz. 


Yee. 285. 


C Icem d terres A Lſoiflandsbegi- 

lopent dones a ven to two and to 
deux Xa les heires d the heires of one of 
lun de eur, ceo eſt bo- them, this is a good 
ne Jointure a lun ad Joynture, and the one 
kranktenemẽt, ⁊ lau- hath a Freehold, and 
ter ad fee ſimple: Et the other a fee ſimple: 
fl celuy que ad le fee And if he which hath 


CB? this Section, and 
the (&c.) in the end ol 
it, they are Joyntenants foz 
life, and the Fee-fimple oz 
eſtate taile is in one of them, 
and becanſe it is by one and 
the ſame convepance, they 
are Fopntenants, and the kes 
imple is not executed to all 
purpoſes, as hath beene ſafd 
befoze 2 


It a fine bee levied to two, 


debie, celuy que ad le the fee dieth, he which 
franktenement , ave- hath the freehold ſhall 


(H and to the hires of one of (904 E. 510. f. H.. 
them, by forte whereof hee fg 55. 3'-5-3-Scirefacias' 
ſeiſed, he that hath fee dieth, ap — 


ra lentiertie per le have the entierty by 
Curvivoz pur terme d ſurviveur for terme of 
ſa vie. En meſmele his life. In the ſame 
manner ef}, lou tene- manner it is, where te- 
ments ſont dones a nements bee given to 
deux d les heires del two & the heirs of the 
coꝛps dun de eur en- body of one of them 
gends, lun ad frank- cogendred, the one 


tenement, ⁊ lauter ad hath a freehold, & the 
fee taile, c. other a fee taile, &c. 


and after the Joyntenant foz F. N. B. i 96.8 219. 
life dieth, and an eſtranger 4.E.z.Itizere Derby: 


abates , in this caſe the heire 24-£ 3-79. 


may either ſappole the kee 
ſimple executed, a have an af-) 
ſe of Mortdaunceſter, the 
woꝛds of which wzit be, Si K. 
pater fuir ſcificus die quo obiit 
in dominico ſuo ut de feodo , 
which cannot bee ſaid of him 
that hath bat a remainder ex⸗ 
pectant np6 an cltate foz life, 
but in reſp:> that he is ſeiſed 
of a tee umple, and of a joynt 


eſtate in poſſeſſion, the wozds in the wzit be true, That he was ſeifed in Dominico ſuo ut de 
feodo. Likewiſe the hetre map have a wit of right, which alſo in ſome ſozt pzoves the fee fim= 
ple executed,oz the heir map have a Scire facias to exetute the ine by which the heir 22 

Hat 


Lib.z. 


F.N.B-204-E.2c9, 

7. H. 5. 2. 13. H. 7. 21. 

70. E. 3. 34. 17. R. 3. tit. 
Charge 15. 5-H. 8. 

Vide dect. 285. 


609. H. s. 52. 


@) 8, E. z. tit. Execution 
Statham. 


(a) 14. MH. 8. 22. Pl. Com · 
2 3b. in Dame Hales 
Caſc, 


Cap. z. 


keth the like ſuppoſition, 
and to the heires of one of them 


beene ſaid, 


CC Laincr ri- 

ens per diſ- 
cent de ſon compag- 
nion, c. By which 


(&c.) is implyed, That 
fo tt is if one Jopn- 


Wards. 
tion dee ſued in the life 


Conufoz , it ſhall 
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Of Jeyntenants, 
that the tee was not executed, oz he may maintains a wzit of intruſion where the heire ma: 


and ſhall terme it a rematnder. Ind pet when land is gtven to two 
he in the remainder cannot grant away his fee imple,as hath 


\ 


Sed. 286. 


CH Te ũ deux join- 
| ſont lei- 
ſies deſtate en fee 
ſimple,# lun grauut un 
rent charge per ſon fait 
aun auter hozs de ceo, 
que a luy afftert, en cell 
cale — — — le 
Guantoꝛ, le rent charge 
eſt effectuall : Mes a- 
p2es ſon deteſſe L grant 
de k rent charge C void, 
quant a charger la fre, 
car celuy que àd la terre 
per le ſurvivoz tiendꝛa 
tout la terre diſcharge. 
Et la cauſe eſt, pur ceo 
que celup que ſurbel- 
quiſt clapma & ad la fre 
per le ſurvivoz, c nemy 
ad,ne poet de ceo clay- 
mer rien per diltent de 
ſon ion, C- 
Mes auterment ell de 
Hartenerg car ſi ſoient 
deux Parceners des 
tenemẽts enfee ({mple , 
X debant aſcun parti- 
tion fait,lun charge ceo 
que alup affiert per ſon 
Fait, dun rent charge, 
Xc. c puis moꝛuſt ſans 
iſſue, pur que ceo, que a 
luy affiert diſcẽd a lau⸗ 
ter Barcener, en cel} 
caſe lauter parcener ti⸗ 
endꝛa la terre charge 5 
Ac. pur ceo que il vient 
a cel moitie per diſcent, 
come heire tc. 


Set 286. 


Al if two Joynte- 
nants be ſeiled of an 
eſtate in Fee ſimple, and 
the one grants a Rent- 
charge by his Deed to a- 
nother out of that which 
belongeth to him: in 
this caſe during the life 
of the Grantor, the Rent 
charge is effectuall, but 
after his deceaſe the 
grant of the Rent charge 
is void, as to charge the 
land, for he which hath 
the land by ſurvivor, ſnal 
hold the whole land diſ- 
charged. And the cauſe 
is, ſor that he which ſar- 
viveth claimeth and hath 
the land by the ſurviyor, 
and hath not, nor can 
claime any thing by de- 
ſcent from his copanion, 
&c. But otherwiſe itis 
of Parceners, for if there 
be two Parceners of Te- 
nements in fee fimple, 8 
before any partitio made 
the one chargeth that 
which to her belongeth 
by her deed, with a Rent 
charge, &c. & after dieth 
without iſſue, by which 
that which belongeth to 
her deſcends to the other 
parcener, in this caſe the 
other parcener ſhall hold 
the land charged, &c. be- 
cauſe ſnee came to this 
moity by deſcẽt, as heir, 
&c. if 
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if he pay to him ten pound befoze Michaelmaſſe, that then he ſhall habe his terme, the Gꝛan⸗ 
to dyeth befoze the day, I. S. payes the ſumme to his Executozs at the day, pet hee ſhall not 
have the terme, but the Survivoz ſhall hold place , foz it was but in nature of acommunica= 
tion bat if he had made a Leaſe foz peers to begin at Michaclmalle, it ſhould have bound th 
And where Lictler0n putteth the caſe of a rent charge, It is ſo likewiſe wplyed,thar it one 
Yoyntenant granteth « Common of'Paſture, oz of Turvary,oz of Eſtoters, oz a Tozody,oz 25 c 75 
Cach like out of his part, oꝝʒ a way over the Land, this ſhall not binde the Dur vibox: fox it * 
ia a maxime in Law, that jus accreſcendi pretertur oneribus , and there is another maxime, 
that Alienatio rei —— juri accreſcendi. 
fone Jopntenant in Fee imple be indebted to the King, and dyeth, (r) after his d 3 
4 —— ſhall de made upon the Land in the hands of the Survivoz, cn * — K. 
It a recovery be had againſt one Joyntenant, who dpeth tefoze execution the Sur vivour Co. 324. 
ſhall not avotd thts recovery, becauſe that the right of the moitte is bound by it. 
It ons Joyntenant in fee take a Leaſe foz yeeres of an eſtranger by Deed indented and 
dpeth, the Sur vivoz ſhall not be bound by the Concluſion, becauſe ht clatmeg above it, and 


not under it. 


« Et la cauſe eſt pur ceo que celuy que ſurveſquiſt claime & ad la terre 


per ſurvivon „ec. dre againe Littleton ſheweth the reaſon : and the cauſe wherefoze 
the Survivoz all not hold the Land charged , foz that he claymceth the Land from the firſt 
feoffoz,and not by his companton,Which is Littletons meaning When he ſaith, (that he tlay⸗ 
meth by ſurvtvoz.) Fox () the ſurviving Feoffee may plead a feoſtment to himſelfe without (0) 14. 4.16.18; b. 2. 
any mentton of his jopnt feoffee, And this is the reaſon, That if two Joynienants be in kee, bricfe 33-.3.: 2-entry 7p 
and the one maketh a Leaſe foz peeres, reſet bing a Rent, and dyeth, the ſurviving feoffes (t) 11.3.2 38.E.3.26. 
ſhall have the Reverſion by Survidoz, bat hee ſhall not have the Rent becauſe he clatmeth in * Vide 4 E. 3. 
from the firſt feoffoz, which is paramount the rent, It᷑ there de two Jointenantg in Fee, and © DierMich. & 3. Eli 
the one Joyntenant granteth a rent charge out of his part , and after rcleaſeth to his jopnt — 3 
companton aud dyeth, he ſhall hold the land charged, foz that he is out of the reaſon and cauſe Vide Libs.tol. 8g. 
ſet downe by Little ton, becauſe he clatmeth not by ſurvivoz, in ag mach as the relcaſe pzeven- 

ted the ſame. Ind of this opinion was Littleton Himſelfe (11) befoze the Editton of his Bok, (0 33.H.s.s a 

But all men agree that if 4.3-4 C. be Joyntenants in tee, and 4- chargeth his part, and then I Der 263. 
releaſeth to B. and his hetres, and dyeth that the () charge is good foz eber, betauſe in that 922 9 — —— 
taſe B. cannot be in from the firſt Feoffoz , becauſe hee hath a joynt companion at the time of 40. 3. nies 1 
the releaſe m ide, and ſeverall wits of Præc ipe muſt be bzought againſt them. And albeit the 22 1.6 42 b. per pole 
releaſe of one joyntenant to the reũdue of the jopntenants makes no degree in ſuppoſition of. caſe 43. 
Law, neither is there any ſeverall eſtate betweene them, but the eſtate of him that reicaſeth in 2 155. 

os it were extinguiſhed and dꝛowned ta their eſtate and poſſeſſlon, ſo as one Przcipe lyettz a= fi 

gatn them, yet ſhall they hold the Land charged, as ts afozeſaid, Ts if tenant foz lite grant a 
Rent charge, and aftcr ſurrendꝛeth his eſtate to the Lefſoz , albeit the eſtate charged be dzowz 
ned, and the Lefſoz is not in by him, yet he (hall hold it charged, 

Ades auterment eſt de Parceners, Car ſi ſont deux Parceners.&c.This 
is to be intended as well of Parceners by cuſtome as of Marceners by the common Law, 
and here is implped the reaſon of the diverſity , foz that the ſurvivor doth clatme above the 
charge, and the hetre by deſcent under the charge, 


Seck. 287. 


C[Ten ſi ſõt deux A if there bee © P ſon teſtament 
jointenants des two Joyntenants Sc. Gither in wits 
terres en Fee ſimple of Land in Fee ſimple ting, of nuncupattbe, accozs 
deins un burgh, lou within a Borough, * eſt pur 
les terres + tenemts where Linds and Te- * deviſe — 
ſont deviſables per nements are deviſable — effet — 2 
teſtament,z l lun de by teſtament, andif che Jr e, teuufor per 
les dits deux joynte- one of the ſaid two ſa mort tout 14 — 
nants devil? ceo que Joyntenants deviſeth „aintenant deuient per 
a lup affiert pur ſon chat which to him be- laley a ſon compag nion, 

Cc. 


Pl.Com.in Fulmerſtons 
caſe, 


1. H. q. executors 108. 


(x) Fleta Lib. 2. cap. po. 
Bracton lib. a. fol.60. 
Britton fol. 178. 


Lamb. fol. 119.58, 


Lib.z. Cap, 


. 
he by per gpoſt 


c. Here both thetr 
tlatmes commence at one in⸗ 
ſtant, and although an In⸗ 
fant Eft unum indiviſibile 
tempore quod non eſt temp 
nec pars temporis, ad quod 
tamen partes temporis con- 
nectuntur, 8 that, Inſtans eſt 
finis unius temporis, & Prin- 
cipiũ alterius: Yet in conũde⸗ 
tation of law there is apzio= 
rity of time in an inſtant, as 
here the Mur viboz is pꝛefex⸗ 
red befoze the deviſe, foz Lit- 
tleton ſaith, that the cauſe is 
that no deviſe can take effect 
till after the death of the de⸗ 
viſoz,and by his death all the 
land pzeſently commeth by 
the Law to his companion. 
CUhereby it appeareth, that 
Littleton by theſs wozds, 
Poſt mortem, & per mortem, 
though they jump at one in⸗ 
ſtant , petalloweth pziozity 


And the reaſon of this pꝛio⸗ 
ritte is, that the Survibour 
clapmeth by the firſt Feoffoz 
(as bath bin ſaid) and there= 
koꝛe in judgment of Law his 
Title is Paramount, the ti⸗ 
tie of the Devtſee, and con⸗ 
ſequentiy the deviſe void, and 
the rule of Law ts, that, Jus 
accreſcendi præfertur ulti- 
mz voluntati. 


Of Joyntenants, 


teſtament, ac. # mo- 
ruſt, ceo deviſe eſt 
voide. Et la cauſe eſt 
pur ceo que nul de, 
viſe poit p2ender ef- 
fect, mes apes la 
moꝛt le deviſoz, a per 
ſa moꝛt tout la terre 
maintenant devient 
per laley a ſon com- 
panion que - ſurvel- 
quiſh per le ſurvivoz, 
le quel il ne claime, ne 
ad riens en la terre 
per my le deviſoz, 
mes en ſon dzoit de- 
meſme Þ le ſurvivor, 
ſolonque le courſe de 
lep, ac. pur cel cauſe 
tiel deviſe eſt voide. 
Mes auterment eff 
de Parceners ſeiſies 
des tenements devi⸗- 
ſables en tiel caſe de 
deviſe, ac. Cauſa qua 
ſupra. 


Secl. 287. 


longeth by his Teſta- 
ment, &c. and dyeth, 
this deviſe is voyd. 
And the cauſe is for 
that no deviſe can take 
effect till aſter the 
death of the deviſor: 
& by his death all the 
Land preſently com- 
meth by the Law to 
his companion which 
ſucviveth by the Sur. 
vivour, the which he 
doth not claime, nor 
hath any thing in the 
land by the deviſor, 
but in his one right 
by the ſurvivor accor- 
ding to the courſe of 
Law, &c. and for this 
cauſe ſuch deviſe is 
void. But otherwiſe it 
is of Parceners ſeiſed 
of tenements deviſable 
in like caſe of deviſe, 
&c.Cauſa qua ſupras 


Two Fems, Joyntenants of a Leaſe foz yeers , one of them taketh husband and dyech, 
pet the terme ſhall ſurvibe,foz though all Chattels reals are given to the husband, if he ſur⸗ 


vive, pet the ſurviboz between the Joyntenants is the elder title, and after the marri 


age the 


feme continued ſole poſſeſſed, foz if the husband dyeth, the teme ſhall have it, and not the Ex⸗ 
ecutozs of the husband, but otherwiſe it is of perſonall goods. 

It᷑ a man be ſeiſed of a houſe, and poſſeſſed of divers heirlomes, that by cuſtome have gone 
with the houſe from hetre to hetre,and by his Mill debiſeth away the heire lomes, this deviſe 
is void, foz as Littleton here ſaith, the will taketh effect after his death, and by his death, the 
hetrlomes by ancient cuſtome are veſted in the hetr, and the law pzeferreth the cuſtome befoze 
the De viſe. And ſo itis if the Loꝛd ought to habe a Herriot when his tenant dieth, e the tenant 
deviſcth away all his gods, pet the Lozd ſhal have his Herriot foz the reaſon afozeſatd. And it 
hath beene ancientiy ſaid, that the Herriot ſhall be paid befoze the Moztuarp. (x)Imprimis au- 
remdeber quilibet qui teſtaverit, dominum ſuum de meliore re quam habuerit recognoſcere, & 
poſtea Eccleſiam de alia meliore, &c. wherein the Lozd is pzeferred, foz that the tenure is of 
him, This duties to the Lozd is berp ancient, foz in the lawes befoze the conqueſt it ts ſaid, 
Sive quis in curia, five morte repentina fuerit intcſtar” mortuus, doꝛninus tamen nullam rerum 
ſuarum partem (præter eam quæ jure debetur herioti nomine) ſibi aſſumito. 

In the Saxon tongue it is called Heregeat, as much to ſap (as I take it) as the Loꝛds 
belt, foz Here is Tod, and gear is beſt. But let us returne to Littleton. 


Mes auterment eſt de parceners ſeiſies des tenements deviſable en nel 
caſe del deviſe, c. Cauſa qua ſupra. 


The reaſon is evident,foz that there is no ſarbivoz between Coparceners , but the part 
of the one is deſcendible, and conſequently may be deviſed, 


Set. 


Lib. 3. 


met dit. q cheſẽ 
j2pntenant eſt 
leille ð la tert᷑ qul tiẽt 
joyntment, per my ⁊ 
por taut, + ceo eſt au 
adire. q il eſt ſei⸗ 
ſie pexchelcun parcel, 
X per tout, ⁊c.⁊ ceo eſt 
voier car en cheſcun 
parcel, ⁊ per chelcun 
pircel, c per touts 
les terres ⁊ tene- 
ments il eſt foynt- 
ment łeiſie obelſp (on 
companion. 


15 il E comũe⸗ 


palſeth from bim. 


Of Joyntenants, 


Sect. 288, 


Al it is common- 
ly ſaid, that every 


Sect,288,289, 186 


q lh em eſt commune 


. Vide Sect. 
ment dit, &c. Chat _ 


j »yntenant is ſeiſed of is, It is the common opinion, 


the Lind which hee 
holdech joynily Per 
my & per tout, and this 
is as much to ſay, as he 
is ſeiſed by every par- 
cell and by the whole, 
&c. and this is true, for 
in every parcell, and 
by every parcell, and 
by all the lands and te- 
nements he is ioyntly 
ſeiſed with his compa- 
nion. 


and Communis opinio tg of 
good authozity in Law, A 
communi obſervanria non elt 
recedendum , Which appea⸗ 
reth here by Littleton. 


¶ Per mj & per tout. 

Et ſic totũ tenet K tenet, — lib.g.q304 
. totũ conjunctim, & ihil per Fleta Mes 
ſe ———_—_ And albett they — k.. re. 
are ſo ſetſed ( as foz example 3. J.. 6.39. 
Where there bee two — ptr age —— 
nants in kee) pet to dibers Chapter of — , 
— — of _ hath — — Flera lib. 2. 

ut a right to a moitſe, ag to 6. 
enfeoffe.gtve. oz demiſe, oz to Alg. al. f. j. ic. 
fozfeit oz loſe by default in a ; 
Præcipe. It my billein(y) and 9 — 
another purthaſe lands to fer 183 


i them two and their hetres, I map enter into a motty. 
And where all the zoyntenants jo yn in a feoſt ment. ebery of them in judgement of law do 
give but bis part. I an Alien and a ſubyra purchaſe tands joyntiy, the Ring upon office 
found ſhall have but a motty, Ind L'ccler-n afterwards in this chapter. ſatth.that one joynte⸗ 
nant hath one motty in Law, and the other the other moity. Ind therefoze tt two joyntenants (z) PI com in Brom- 
be (2) and both they make a feoffment in fee upon condition, and that. toz bzeach thereof one nings caſc fol. : 
of them ſhal enter into the whole, pet he ſhall enter bat into a motty,becauſe no moze tn judg⸗ 
ment of Law paſſed from him: and ſo it is of a gift in taile oz a leaſe fox life, at. 
Pet every joyntenant may Warrant the Whole, (a) becauſe a man may warrant moze than (a) Vide the ſecond'\par 


of the Inſtitutes u 
the a. chap cr of y 


f two Jopntenants make a feoffement in fre (b) and one of the Feoſfoꝛs dye, the Feoff:e r of the 
m—_ pleada feoffment from the ſurvtyoz of rhe whole, becauſe each of them gave but his — Py 


part, but otherwtſe it is on th part of the Feoffees,as hath beene ſatd befoze. 


ther Bookes abovelaid. 


And where two joputenants be, the one of them c) may make the other his Baplife of his (c) 2E. 3. Co. 


motty.aad have an Acton of account againſt him, Ind one jopntenant (d) may let his part 


fo; peeres 02 at will to his companion. 


If two joyntenants be of certain lands, and the one of them by Deed indented(«) b 
neth and ſelleth the lands, and the other joyntenant dyeth and then che decd is inrolled 


d) 11. H. 3. 60.3 3. 


(e) 6. E. &. tit. Fairs inroll 
br. 


ſhall pale nothing but the moity Which the bargatner had at the ttme of the bargaine. 


Seck, 289, 


Tem fi deur join⸗ Lo if two join- © Pe- force de 
Tas ſont ſei- A bee ſciſcd meſm' le dis 
4 ſies d certain ter- of certain lands in le- Cc. 


mplyed, That where Kd 46e. 
our Authoz ſpcaketh 
of Jopntenants ſeiſed 
in fee, chat ſo it is if 
two bee ſeiſed fox life 
and one make a Leaſe 


to begin pzeſertly, 03 
1 


res en fee ſimple, #lun fee ſimple, and the one 
leſſa ceo que a luy alli · letteth that to him belon- 
ert a un eſtranger pur geth to a ſtranger for 
terme de 40. ans, # Des terme of forty yeeres, 
by debant le term com- and dyeth before the 


Lib.z, Capi}, 


in fururo , and dieth, 


this Leaſe ſhall binde 
the furtibe - 4 
ha ne ad u © 
S e. (g) And if one jointe- 


21 -H. ). 29. 14.H.7.4 nant grant veſturam 
= — aeM rerrz , 03 herbagium 
11. El F. COm. 160 
aTemps 6 LAT. 1 inde 
Tots $7173" theſurviboz, for ſuch 
a Leſſee hath right in 
the land. So it is it 
two Joyntenants be 
ot a Mater, and the 
one granteth the ſe⸗ 
verall Piſchary. 
Lan leſſa. 
The one letteth. It 
two Joyntenants be 
0 * — and 
teth 
ch) 6. B. 3.3 8.29.52. one n 
E. 3 · 17. E. 3. b. to the Church, e his 
n Clerke is admitted x 
— yen — inſtituted, this in re⸗ 
reſentmen 1 . 
— — _— EW 14 
. 102. . 
299 JENA de Preſent, out of polleflis, but if 
H. & fo. t 1. 5. H. 7. 8. 
r 
116. 34. H. s. 40 · 20. . 3. ſerve fo; 2 title _ 
: 3 quar impedit 
by the ſurvivoz, But 


pꝛeſent, oꝛ if they pꝛe⸗ 
ſet ſeberally, the D;-= 
dinary may either ad⸗ 
mit oz refuſe to admit 
2 

p u in pꝛe⸗ 
ſentation, 4 after the 
axe moneths hee may 
— — caſe pꝛeſent 


Lapſe. 

But if two 0z moze 
(i)Bra& li. 4 fo. 238.24. —— bee, (i) 
247. Brit. fo. 223. 45 Ed. 

Fines 41+ 18. E. 2. Quar- to 
— 38. H. 6.9. (hall pzeſent, & it her 
19.E-3.ib.59. 5 H. 5. ibo · fifter doth difturbe 
F. N. B. 34. V. her, che — ＋ 

quare impedit 8ga 
her, and ſo ſhall 
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mence. ou deins le kme, 
en ceſt caſe apzes ſon 
deceaſe le Leſlee poet 
enter # occupier la mo- 
itie a luy leſſe durant 
le term, #c. coment que 
le Leſſee navoit unqs 
poſſeſſion de ceo en la 
vie Leſſoz, per fozce 
de melme teaſe, ac. Et 
le diverſitie perenter le 
caſe de grant de Rent⸗ 
charge avant dit, # ceſt 
caſe eſt ceo, care grant 
de Kent charge ꝑ joyn- 
tenaunt, ac. les Tene- 
mets demurgẽt touts 
foits come ils fueront 
adevant , ſans ceo que 
aſcun ad aſcun dꝛoit 
daver aſcun parcel{ de 
les tenements foz{que 
eux meſmes, X les Te- 
nements ſont en tiel 
plyte, come ils fueront 
debant le charge, Ac. 
Mes ou Leaſe eſt fait 
pur un Joyntenant a 
un auter pur term des 
ans, #c. maintenant 
per fozce de le Leaſe le 
leſſee ad dꝛoit en meſit 
la terre, ceſtaſcavoir , 
de tout ceo que a ſon 
leſſour affiert ct daver 


ceo per fozce de meſme- 


le Leaſe durant ſon 
verlitie. 


Set 289. 


term beginneth,or with- 
in the terme, in this caſe 
after his deceaſe the Leſ- 
ſee may enter & occupie 
the moitie let unto him 
during the terme, &c. al» 
though the leſſee had ne- 
ver the poſſeſſion thereof 
in the life of the Leſſor, 
by force of the ſame 
leaſe, &c. And the diver- 
ſitie between the caſe of 
a grant of arent charge a- 
foreſaid, and this caſe is 
this, for in the grant of a 
Rent charge by a Joyn- 
tenant, &c.the tenements 
remaine alwaies as they 
were before, without this 
that any hath any right to 
have any parcel of the te- 
nements but they them- 
ſelves, and the Tene- 
ments are in the ſame 
plight as they were be- 
fore the charge, &c. But 
where a leaſe is made by 
a Joyntenant to another 
for terme of yeeres, &c. 
preſently by force of the 
Leaſe, the Leſſee hath 
right in the ſame Land, 
(videlicet) of all that 
which to the Leſſor be- 
longeth, and to have 
this by force of the ſame 
Leaſe, during his terme 
And this is the diverſitie. 


| Seit 


Lib, 


CH Tejoyntenats 

(ils voilent) 
2 poientfait᷑ par- 
tition enter eur, ⁊ la 


partition ef} aſſets 
bon, mes de ceo faire 
ils ne ſerront com 
pels per la ley. Mes 
fils voylent fait par 
tition de {our p2oper 
volunt # agreement, 
le partition eſtotera 
en ſa fozce. 
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Sect,290. 


Lſo Joyntenants 
(if they will)may 
make partition be- 
tweene them, and the 
partition is good e- 
nough, bur they ſhall 
not bee compelled to 
doe this by the Law, 
but if they will make 
partition of cheir own 
will and agreement, 


Sed. a9, 291. 


q P Oyent faire parti- 

tion. But this par⸗ 
tition mult bee (K) by Deed, 
as hath beene ſaid befoze. 
But joyntenants tos yeeres 


187 


H vid. Se. 259.318, / 


map (I) make partition with- (1) 18. El. Dyer 3 30. 


out Deed, 


¶ 1ls ne ſerra com- F. NB. 6. 


pel. This is true regu⸗ 
larly, but by the cuſtome of 
ſome Cities and Bozoughs 
one Joyntenant oz tenant in 
Common map compeil his 
companion by Wau of parti⸗ 


the partition ſhal ſtand tion grounded upon the cu» 
in force. home to make partition. But 
dnce Littleton Wzote Jointe⸗ 


nants and Tenants in common generally are compellable to make partition by wzit framed 
upon the Statutes (m) of 3 r. &. 32 H- g. ag befoze hath beene ſaid, Ind albett they be now () 31.H.$ ca.r.32.H.8, 
compellable to make partttton, pet ſeeing they are compellable by Wzit , thep mult purſae the ca 32. Vide Seck. 264.247 


Statutes, and cannot make partition by Parol, foz that rematnes at the common Law. In 
by Licrlerons. Yuthozitte herein it ſeemeth to me that if one Jopntenant oz Tenant n Com- 


mon diſſeiſe another, # the Dilletſee ding his affiſe foi the moity, that in this cafe though the 
Plapnttke pzapeth it, yet no judgement ſhall be given to hold in ſeveraltie, fe then at the com- before in the chapter of 
mon Law there might not have beene by compulſion of Lao a partition betweene joynte⸗ —— many bo -= 


nants and tenants in Common, and by rule of Law the Plaintife muſt have judgement ac⸗ 


coding to his pleint oz demand, 
It two Joyntenants be (n) of land with warranty, and they make partition by wziting, 7.4010. 7. E. l. s 

the warranty is deftroyed , but tf they make partition by w3it of partition upon the Statute, — E.3.40 43; 

the warranty remaines becauſe thep are compellable thercunto. 13.ACTS-17 12-83, 


C JTem ff un joynt 
* *eftateſoitfait de 
freale baron & a (a 
kem̃ a un tierce per- 
ſon, en ceo cas le ba- 
ron # ſa feme nont 
en ley en lour dꝛoit 
fozſq; le moitie, ac. 8c 
le tierce perſonavera 
tant come le baron + 
ſa feme ont, 8. lauter 
moitie, ac. Et la cauſe 
ron a ſa feme ne ſont 
foꝛſque un perſon en 


Seck, 291, 


AF if a joynt e- 
ſtate bee made of 
Land to Husband and 
Wife, and to a third 
perſon, in this cafe the 
husbãd & wife have in 
law in their right but 
the moity, and the 
third perſon ſhall have 
as much as' the huſ- 
band and wife,viz. the 
other moity, & c. And 
the cauſe is, for that 
the husband and wife 
are but one perſon in 
K k 


F E baron & [a 
feme nont en ley 

en lour droit forſque le 
moitte, Co William 
Ocle aud Joane bhi wife 
(o) purchaſed lands to them 
two and their hetres , after 
William Ocle was attainted 
of high treaſon foz the mur⸗ 
ther of the Kings father, E. 2. 
and was executed, Joan his 
Wife ſur bided him, E. 3. grau⸗ 
ted the Lands to Stephen de 
Bitter ly and his heires, John 
Hawkins the heire of the ſaid 
Joan in a Petitton to che 
King diſcioſeth this whole 
matter, and upon a Scir fac is 
agains the Patentee hath 
judgement to recober the 
lands, 


d 259.Mich 16.& 17 EI. 
1. 340 Inter Harris & 
Eden adjudge acc. 


18. El. Dyer 330. b. Vide 


c 
matter. 
3 E. 3.48. F. N. B. 2. b· 


judgement 162. 20. K 3 · 
All. 62.2% All 35. 

23· All. 10. 7. H. 6. 6.4. 
19. H.. 45. 3. E- 4. lo. 
vid. Sect. 20. grit. ſo. 112 
Lib s fo 12 K 13+ 
Morrices caſe . 

(n) 29. E. 3. dt. Cart. 


(s) Mich. 33. E · 3. Coram 
Rege 8alop. in Theſaur. 


Lib.z, Chap, 
lands, foz the reaſon here 
peelbed by our Futhoz. 

But if an eſtate be made te 
a man and a woman and their 
hetres befoze marriage , and 
after they marrp,theHugband 
and wife have moities be⸗ 
tweene them, Which is tm- 


Vide Sett. 565. 


plyed in theſe werds of our 


Jathoz, Baron & ſa teme. 
¶ Forſque un perſon 
en Le). Bracton ſaith, (p) vir 

G5 Ss & bac ſunt quaſi unica perſo- 
Lib. H e. Tokers caſe · na, quia caro una & ſanguis 
Pl. Co. 4 3; · Nickols caſe· unus. It hath bin ſaid, that if 
a reverſion be granted to a 
man and a woman and their 
betres,and befoze attoznment 
they entermarrie , and then 
attoznment is made, Chat 
the husband and wife ſhall 
babe no mottics in this caſe, 
no moze than if a Chapter of 

be made to a man 
anda woman, with a Letter 
of Itturnie to make Liverp, 
they entermarrp,and then Li- 
verie is made ſccundum for- 
mam chartæ, in which caſe it 
is ſaid that they have no moi⸗ 
ties. But certain it ia, that if 
a teoſfemẽt were made befoze 
the tat. of 27. H. 8. ot᷑ uſes to 
the uſe of a man (q) and a wo: 
man, & thetr hetres, and they 
entermarry, and then the ſta⸗ 
cute is made, if the husband 
alien it is god foz a moity, foz 
the ſtatute executes the poſ- 


(9) 4Mar.Dyera149- 
3.Mar.Dyer 132. 
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ley, & ſont en ſem 
blable caſe, ſicome e- 
tate ſoit fait a deux 
joyntenants, ou iun 
ad per fozce de joyn- 
tut lun moity en lep , 
t lauter lauter mot- 
tie, c. En meſme le 
maner eſt lou eſtate 
eſt fait a le baron a 
ſa feme, ⁊ as autcrs 
deur homes, en tiel 
cas k baron d ſa feme 
nont fo2{qp la tierce 
part, c leg auters 
deur homes les au- 
ters deux parts, dc. 
Caula qua tupra. 


CPLuis ſerra dit 
del matter tou- 
chant joyntenancie 
en le chapter de Te- 
nants en common, c 
tenant per Elegit, tt 
tenant per Statute 
Merchant. 


Seft.291, 


law, and are inlike caſe 
as it an eſtate bee made 
to two oyntenants, 
where the one hath by 
force of the joynture 
the one moity in law, 
and the other the o- 
ther moity &c. In the 
ſame manner it is 
where an eſtate is 
made to the husband 
and wife, and to two 
other men, in this caſe 
the husband and wife 
have but the third 
part, and the other two 
men the other two 
parts, &c. Cauſa qua ſu- 
pra. 


Ore ſhall be ſaid 

of the matter 
touching joyntenancy 
in the chapter of Te- 
nants in Common, and 
tenant by Elegit, and 
tenant by Statute Mer- 
chant. 


ſeſſion accoꝛding to ſuch qualitie manner, ſoꝛme, and condition, as they had in the uſe ſo as 
though it veſt during the coverture. pet the Act of Parltament executes ſeverall moities in 
them, ſteing they had ſeverall moities in the uſe. 

Fr an eſtate bee made to a villeine and his wife (r) being free , and to their heirg , albeit” 
they have ſeverall capacities, viz. the villeine to purchaſe foz the benefit ofthe Loꝛd, and the 
ile foz her owne,yet if the Loꝛd of the Utlleine enter, and the wife ſurvibeth her husband, 
che ſhall en joy the whole land, becauſe there be no moittes betweene them. 

I man makes a Leaſe to A and to a Baron and Feme, viz. ts A. foz lite, to the hushand in 
taile, and to the Feme foz peeres.in this caſe it is ſaid, That each of them hath a third part in 
reſpc of the ſeveraltte of their eſtates. 

It a Feoffement be made to a man and a woman and their hetres with warrantte,(l) and 
they entermarrie, and after are impleaded and vouch and recover in value, moitics ſhall not 
be betweene them, foz though they were ſole when the warrantie was made, notwtthſtan= 
ding at the time When they recovered and had execution they were husband and wife, in 
Which time they cannot take by motttes. 

Alden Baron and Feme (as Littleton here ſaith) be one perſon in law, ſo as neither of 
them can give anp eſtate oz intereſt to the other, pet if a charter of feoffement bee made to the 
wife, the husband as Atturney to the feoffoz map make liverie to the wife, and ſo a feme co= 


(i) 40 · All p. 7 · 


ch pi. com. 483. 
Nichols caſe. 


10. Hy z0· 


(c) tu. Ez. Cui in vita 9- 


1 vert that hath power to ſell land by will, may ſell the ſame to her husband, becauſe they are 
3 i-H,6.it-Enc.congeable but Inſtruments foz others, and the tate paſſeth from the Feoffoz o Deviſoz. 

$4- * B. 
193 = 


It a husband, wife and a third perſon purthaſe lands to them and thetr hetres, (t) and the 
husband befoze the Statute of z2.H.8.cap-1. had aliened the whole land to a ſtranger in fee, 
and died, the Vile and the other Jopntenant were Joyntenants of the right, and if the = 

ad 


Lib. z. Of Joyntenants. Sedt. 291. 188 


had died, the other Jopnteaant ſhould have had tre whole right by ſarvivoz , foz that they 
miaht have jopnꝛd in a Writ of Rizht,and the diſcontinuance ſhould not have barred the en⸗ 
trie of the ſurbivoꝛ, foz that he claimed not nader the diſcontinuance, but by title paramount 
above the ſame by the firſt feolfem:nt, which is wozthy of obſervation, But if the husband 
had made a feoffment in fee but of the moitp, and he and his wife had dyed their moity ſhould 


not have ſurvived to the other. 
And foz the better underſtanding of this diverſity, divers things are wozthy of obſerva- 


tion, 258 
Firſt, That a right ot ad ion, ⁊ a right of entrie may ſtand in Joynture,foz at the Common Vide sec. jon. 
law th: altenation of the husband was a diſcontinaance to the dolle of the one motty , and a 
diſſei4n of the other ſo as after the death of the husband, the Wife hath a right of Bcton to the 
one motity,and the other Joyntenant a right of entry into the other, but they are Jopnte⸗ 
nants of the right,becauſe they may jopne in a w2tt of Right. 
Second, That a right of Adion o a bare right of entrp cannot ſtand in jopnture with 
a Freehold oz Jaherttance in polleſſlon, and therefoze if the husband make a feoffment of the 
molt ie, this was a diſcontinuance of that moitp. and the other Joiutenant remained in poſleſ- , vis : 
non of the Freehold and Inheritance of the other molty. which foz the time was of ſeverance ,,. — 
of th: Jointure, and ſo are all the book es which ſeemed to vary amongſt themſelves , cleerclp rinuance at this — 


reconctled . | | 
It two Jopntenants be of arent, and the one ot them diſſeiſe the Tenant ofthe land, (u) ( p. Co * 


this is a ſeverance ofthe Joonture foz a time, foz the moity of the rent is ſuſpended by uni⸗ Rrarchbridges caſe. 
tie of poſſeTion, and theretoꝛe cannot ſtand in Joynture With the other moity in poſſeſſion. 
And this is to be obſerved, Chat there ſhall nev:r bee any ſarvivoz , nleſſe the thing bee in 

zointare at the inſt int of the death of him that firſt dyeth: foz the rule is, Nihil de re accreſcir 

ei qui nihil in re quando jus accreſceret,haber. 

Alſo if a min demiſeth lands to two, to have and to hold to the one foz lie, and the other fo; 

peeres, they are no Jopatenants, foz a ſtate of freehold cannot ſtand in joynture with a term 16.3 27. 15. H. 5.45. 
foz pzeres:3nd a reverſion upon a freehold cannot ſtand in j»ynture with a freehold and In⸗ 7 Hf... B. . to. 
herit ance tn poleſſion, as ſhall be ſatd in the next Chapter. Netther can a ſe in tn the right of 

a politique capacity ſtand in joyntare with ſeiſin in a natur all capacity, as ſhall be ſatd here: 

after. 
At two Femes be joyntly ſeiſed, and they take Barons, and the Barans jopne in an alie⸗ 

nation and die, the wibes are joyntenants of the right, and may jopne in a woꝛit of right, and 

p:t they map have ſeverall w2its of Cui in vita at their eleaton, dut when they have recovered 

tn thoſe ſeverall wzits,thep ſh il be jopntenants againe. But if the Barons had aliened ſe⸗ 

ver ally, this had been a ſeberance of the joynture foz a time,foz the reaſon aboveſaid. 

It two Yopntenants,the one for lite, aud the other in fee, loſe by default, the one ſhall have 
a wzit of Right, and the other a Q 10d ci deforcear, and pet when they have ſeberally retobe⸗ 
red, they ſhall bs joyntenants againe. So it is it two Jopatenants be diſſciſed, and an Aſſiſe 
is bought, and the one is ſummoned and ſevered, a the other recover the moitts, and after az 
nother Iſſiſe is bzought, and he that recobereth is ſummoned and ſevered, and the other re⸗ 
tover, albeit they ſeverally recover pet they are jopntenants againe. 

Aud tn all caſes where the Joyntenants purſue one jopnt remedy, a the one is ſummoned . T . ap Ren 
and ſevered, and the other recover, he that is ſummoned & ſevered ſh ul enter with him : but the lacan. 
Where their remedies be ſev:rall, there the one ſhall not enter with the other, till both have 10.H.6.10. . e ric. 
recobered,and the ſame Law is of Coparceners. It lands (i) be demiſed foz life, the remain⸗ *2=<-congeable 46. B. 3. 
der to the right heires of 1.5. and of I. N. 1.5.hath Jae and dpeth,and after I. J hath iſſue and — 8 
dieth, the iſlues are not Joyntenants, becauſe the one moity veſted at one time, and the other 28.38.k.3 —— 
moity veſted at another time. And pet in ſome caſes there map be Jopntenants , and pet the 
eſtate may veſt in them at ſeberatl times, 

It a man( c) make a fcoffement in fee to the uſe of himſelfe and ot ſuch wife as he ſhould ak. (*) ty Rl. Dyer Brents 
terwards marrie,foz terme of their lives, and after he taketh ile, they are joyntenants, and caſe. 
pet they come to thetr eſtates at ſeberall times. 

And ſo it is if I diſſeiſe one to the uſe of two, and the one agrees at one time, and the other 


at another, vet they are Jopntenants. 
In this ſection are{thzee ( &c.) the firſt and ſecond are at large explained befoze , the laſt is 


intended where moze parties take than thzee. 


4 


Kk 2 Chap. 


Lib, 


Flet li.3. ca · . 


(4p 4, 


————_— 


Of Tenants in Common, 


Sed. 292. 


(bap. 4. 


dee Enants en Common 
ont ceur, que ont 
terres ou tenemẽts 
en Fee ſimple, Fee 
taile, ou pur terme be vie, xc. les 
queur ont tielx terres ou Tene- 
ments per ſeverall titles a nem 
per joynt title, nul de eux (ca- 
voit de ceo ſon ſeverall, mes ils 
doient per la Ley occupier tiels 
terres ou tenements en common, 
& pro indiviſo a pꝛender les pꝛo⸗ 
fits en common. Et pur ceo que 
ils abiendꝛont a tielx terres ou 
tenements per ſeberall titles # 
nemy per un joynt title, # lour 
occupation  poſleſſton ſerra per 
la ley perenter eux en common, 
ils font appels Tenants en 
common. Sicome un home en- 
feoffa deux Joyntenants en fee, 
# lun de eur alien ceo que a lu 
affiert a un auter en fee, oꝛe le a- 
lienee a lauter Joyntenant ſont 
Tenants en Common, pur ceo 
que ils ſont eins en tiels Tene- 
ments per leverall titles, car la- 
lienee vient eins en la moitie per 
la feoffement dun des Joynte 
nants, # lauter Joyntenants ad 
lauter moitie, per foꝛte de le pꝛi- 
mer Feoffment fait a luy, 4 a 
ſon compagnion, dc. Et illint 
ils ſont eins per ſeverall titles, 
ceſtaſcavoir , per ſeverall feoffe- 
ments, cc 0 


Of Tenants in Common. 


Sect. 292. 


AE: Enants in Commonare 

they which have lands 
2 or Tenements in Fce- 

ſimple, fee raile, or for 
terme ot life, &c. and they have 
ſuch Lands or Tenements by ſeve- 
rall Titles, and not by a joynt ti- 
tle, and none of them know of 
this his ſcverall, but they ought 
by the Law to occupie theſe 
Lands or Tenements in Common, 
and pro indiuiſo, to take the pro- 
fits in Common, And becauſe 
they come to ſuch lands or Tene- 
ments by ſcveralltitles, and not by 
one joynt title, and their occupati- 
on and poſſeſſion ſhall be by Law 
betweene them in common, they 
are called Tenints in Common. 
As if a man infeoffe two Joynte- 
nants in Fee, and the one of them a- 
lien that which to him belongeth, 
to another in Fee, now the Alie- 
nee & the other joyntenant are Te- 
nants in Common, becauſe they are 
in in ſuch tenements by ſeverall ti- 
tles, for the Alienee commeth to the 
moitie by the Feoffement of one of 
the joyntenants, and the other join- 
tenãt hath the other moiryby force 
of the ficſt ſeoffement made to him 
and to his companion, &c. And ſo 
they are in by ſeverall Titles, chat 
is to ſay, by ſeverall Feoffements, 
&c. 


C N having ſpoken of Parceners which are onely by deſcent, and of Joyntenants 
which are only by parchaſe and by joynt title,ſpeaketh now of Tenants in Common, 
Whtch may be by thzee meanes, viz. by Purchaſe,by Deſcent,oz by Pzeſciption, as hercafrer 


in this Chapter ſhall appeare. 


q] Os 


Lib,z, Of Tenants in Common. Sed. 293, 294. 189 


On pur terne de vie c. Here (&c.) implyeth pur terme diutet vie o fog terme 
of yeeres, oz foz any other fixed Eſtate in the Land. 

And here it appeareth that the eſſenttall difference betweene Jopntenants and Tenants 
in Common, to, that Jopntenants have the Lands by one jopnt Title, and in ons Right, and 
Tenants in common by ſevers! Titles,oz dy one Title and by ſeverall Rights, which is the 
reaſon that Joyntenants have one jopat Freehold, and Tenants tn common have ſeberall vide sec. 296. 
Freeholds,onely this pzoperty is common to them both, viz. that their occupation is indibi⸗ 
ded, and neither of tdem knoweth his part in ſeberall, 

Che Example that Littleton putteth in this Section is per ſpicuous, and needeth us ex⸗ 


plicatton. 
| Sect. ⁊ z. 
C HT eſt aſcavoir , que quant A Nd it is to bee underſtood that 
il eſt dit enaſcun Lieur, h + A when ĩt is aid in any Book, that 


home eſt leiſle en kee ſaunspluis a man is ſeiſed in fee, without more 
dire, il ſerra entendue en fee ſaying, it ſhall bee intended in fee 
ſimple , car i ne ſerra entendue ſimple, for it ſhall not bee intended 
per tiel paroll (en fee) que home by this word (in fee) that aman is 
eſt ſeiſie en fee taile, ſinon que ſeiſed ia fee rayle, unleſſe there bee 
ſoit mis a ceo tiel addition, fee added to ir this addition, fee tayle, 
taple, c. &c. 

and ſecundum excellentiam, 1 | 

C Tragant it ſhall be taken top the highelt and belt fee, 


Addition en fee tayle, &c. Here is implyed a maxime in Law , viz. that Additio 
probat minoritatem, as it is vulgarly ſaid, the younger ſonne giveth the difference. 


Seft, 294. 


q [Tem\i3- Joyntenants cont, A Lſo if chree Joyntenants bee, 
X un de eur alien ceo que a + Land one of them alien that 
lup affiert a un auter home en which to him belongeth to ano- 
fee, en ceſt cas lalienceeſt tenant ther man in fee, In this caſe the a- 
en common oveſque les auterg lience is Tenant in common with 
deup joyntenants , mes uncoze the other two Joyntenants, but yet 
les auters 2, joyntenants ſont the other two Joyntenants are ſei- 
ſeifies og deux parts joyntment ſed ofthe two parts which remaine 
que remain, a de ceux deux parts joyntly, and of theſe two parts the 
le ſurvivoz enter eux deux tient Survivor betweene them two hol- 
lieu, ac. deth place,&c. 


His needeth no explication, onely the (Sc.) in ths end of this Section implyeth tha 
CT nee ee opntenants than these. 


Vide dexant. Sc. 


Kk 3 Sed. 


Libz3, Cap. 


C [Tem ſi ſoient deux Joynte- 
; *nantgen fee,# lun dona ceo 
que a luy affiert a un auter en le 
tayle, ⁊ lauter done ceo que a luy 
alfie rt a un auter en le taple, les 
donees ſont tenants en com- 


mon, ic. 


vide Sect. 300. 


a I terres 
S (ont do- 


nes 4 deux 


homes, Of ce 
Ok this ſalfi- 
tient hath been 
ſpoken 1n the 
Chapter (a) of 
Joyntenants, 
q AMes 


ſi terres ſont 
dones adeux 


Abbes, Ec. 
In this caſe of 
the two WAb⸗ 
bots in reſpect 
of their ſeberall 
capa cities 5 al⸗ 
beit the wozds 
be _ x = 
Law 0 
H. 7. 9. b. 16. H. ). 
— mrER adjudge them 
15. b. 5. H. 7. 25. 18. E. 27. to bee ſeverallp 
49. E- N · 25. b. ſeiſed, 
The ( &c- ) 


Vide dect. 200. 

in the end ok 
this Section 
implyeth , that 
ſo it is if any 
(e) body Po⸗ 
litique oz Coz- 
pozate, bee they 
Regular » as 
dead perſons in 
law ( whereof 
our anthoz hers 
ſpeaketh ) 03 
Secular ; as if 


(a) Sea. 283. 


(c H. 7. 43 1 8. E 3 ol 2b 


Seft. 295. 


Of Tenants in Common, Sed, 295,296. 


Lſo if there be two Joynte- 
nants in fee, ind the one giveth 
that to him belongeth to another 
in tay le, and the other giveth that 
to him belongs to another in taile, 
the Donees are Tenants in com- 


mon &c. 


Sect. 296. 


( M ſi terres ſont 

does a deux hom̃g 
ct a les helres de lour denr 
coꝛzps engendzes, les do- 
nees ount jopnt eſtate pur 
terme de lour vies, c ( 
chulcun de eux ad iſſue a 
de by, lour iſſues tiendꝛont 
en common, dc. Meg li 
terres ſont dones, 2 deur 
Abbes, licome al Abbe de 
Weſtminſter, # al Abbe de 
H. Albon, a aver a tener 
8 eur #a lour ſucteſſoꝛs, 6 
ceſt cas ils ont mainte- 
nant al commencement 
eſtate en common. c nemy 
joynt eſtate. Et le cauſe 
eſt, pur ceo q cheſcun Ab- 
be, ou auter Soveraigne, 
de mealon de Religion de- 
vant que il fuit fait Abbe, 
ou Doveraigne, ac.il fuit 
foxiqs come moꝛt perſon 
en lep, & quant il eſt fait 
Abbe il eſt come un home 
perſonable en Ley tant- 
lolem̃t a purchaſer æ aver 
terres ou tenements, ou 


He (&c.) in the end of this Section tmplpeth,that ſo it is when a Leaſe foz life,oz 
C]*e ” is made, foz in that caſe alſo the leſſees are tenants in common, — 


Ut if lands be given to 

two men, & to the heirs 
of their two bodies begot- 
ren, the donees have a joynt 
Eſtate for terme of their 
lives, and if each of them 
bath iſſue, and die, their iſ- 
ſues ſhall hold in Common, 
&c. Bur if lands be givento 
two Abbots, as to the Ab- 
bot of weſiminſier, and to 
the Abbor of Saint Albons, 
to have and to hold to them 
and to their Succeſſors, Ia 
this caſe they have preſent- 
ly at the beginning an eſtate 
in Common, and not a joynt 
eſtate. And the reaſon is, for 
that every Abbot or other 
ſoveraigne of a houſe of re- 
ligion, before that hee was 
made Abbot or Soveraigne, 
&c.was but as a dead perſon 
in law, and when he is made 
Abbor, he is as a man perſo. 
nable in Law onely to pur- 
chaſeand have lands or te- 
nements or other thiogs to 
the uſe of his Houſe, and 


auters 


Lib. 3. Ol Tenants in Common, Sed. 297. 
auters choſes al ule de ſa not to his owne proper uſe, — — 
meaſon, # nemy a ſon pꝛo⸗ as another ſecular man may, cops, to have 
per uſe, come auter ſecular and therefore at the begin- and to hold to 
home poit. ⁊ p ceo al com- 


109 


ning of their purchaſe they g 
mencemẽt d lour purchaſe ace tenants in common, and four : Alten 
ils (ot tenats en common, it one of them die, the Ab- — Biſhops 
# {i lun de eux devie, Lab- bot which ſurviverh ſhall my dead pers 
be que ſurverſquiſt navera not have the whole by ſur- ſong in Lav, 
mp tout per le ſurvivour, vivor, but che Succeſſor of f pate te 
mes le ſucceſſoz de Labbe the Abbor which is dead , rake, bet ſeeing 
q mozuſt tiendꝛa le moitie ſhall hold che moity in con- they take this 


en common ove Labbe que mon-with the Abbot that — 
ſurveſquiſ}, at. ſu viveth, &c. Capacuie, as 
N Stſhops, they 


are pzeſentip 
Tenants in common, becauſe thep are ſeiſed in ſeverall rights, foz the one Biſhop is ſeiſed in 
the right ofhis Biſhopꝛick of the one moitie, and the other is ſeiſed in the right of his Bt» 
ſhopꝛick of the other moitis , and fo by ſcverall titles and in ſeverall capacities, whereas 

yntenants ought to have it in one and the ſame right and capacitie , and by one and the 
e joynt Title. The like Law is if Lands be given co two Perſons and their Succeſozs, 
oz to any other ſuch like Eccleũaſticall bodies Politique 0z Yncozpozate,as hath been ſaid, 
It᷑ a Cozodte be granted to too men and thetr hetres , in this caſe becauſe rhe Cozodie is 

intertame , and cannot be ſebered, it ſhall amount to a ſeberall grant, to each of them one Cos 
rodie, foz the perſons be ſeverall, and the cozodie ig perſonall, 


| Sect. 297. 


Lfo if lands be 


© | Tem ſi tts ſoi- C Ak lo it tu lt lands, . 8. „ . 162.4, 


be given to the Par- Joindre en action 39+ 


ent dones a un 
Abbe, # a un Secu⸗ 
lar home, aaver c 
teñ a eur,s al Abbe, 
t a les ſucceſſors, x 
al Secular home a 
luy d a les heireg, 
donques ils ount e⸗ 
tate en cõmon, Cau- 
ſa qua ſupra. 


given to an Ab- 
bot & a Secular man, 
to hive and to hold 
to them, vi. to the 
Abbot and his Suc- 
ceſſors, and to the Se- 
cular man, to him and 
to his heires, they 
have an eſtate in com- 
mon, Cauſa qua ſupra. 


ſon of Dale, and te 1e. AT p. 


1. 2. R-3-16, 


a Lap man, to have and to 7. H. 5. 5 14.H$.14. 


hold to them, that ts to ſap, to 
the Parſon and his Sacceſ: 
ſozs, «nd tothe Lay man and 
his hetres, they are pzeſentip 
Tenants in Common foz ths 
cauſes aboveſaid, So of a 
Bilhop, ec. Et fic de ſimili- 


If Lands bee given to the 
King and co a Dubjet, Co, Coin 
dave land to hold to them and . fol. 


Scig-Parkleys 


to their Heires, pet thep are 


Tenants in Common, and not Joyntenants, foz the King is not ſetſed in his natutall Ca⸗ 
pacitte, but in his Ropall and politique capacttie,in jure Coronz, Which cannot ſtand in joyu⸗ 
ture with the ſeilin of the ſubject in his naturall Tapacity, Mo likewiſe if there be two Join⸗ 
renants,and the Crowne deſcend to ons of them, the Jopnture is ſevered, and they are be⸗ 
come tenants in common, But if Lands be given to A-de B. Biſhop of N. and to a Secular 
man to habe and to hold to them two, and to their hetres, In this caſe they are Joyntenants, 
foz each of them take the lands in their naturall Capacitie. 
JE lands be giben to John Biſhop of Norwich, and his Succeſſozs , and to John Overall 
Doctoz of Divinity and his hetres being one and the ſame perſon , hee ts Tenant in Com⸗ 
mon (d) with himſeife. But our Puthozs rules dos not hold in Chattels reals, os perſonals: a 
fox if a leaſe foz peeres be made, oꝝ a Ward granted to an Abbot and a ſecular man, oz to a 22 33 
Biſhop and Secular man, 0z it goods be granted to them, they are Jopntenants , becauſe l. 3. 3. 


they take not in their Politique Capacity, ges 
e. 


 Lib.z. Chap. 4. Of Tenants in Common. Sell. 298,299,300; 


Sect. 298. 


Ndthe reaſon ig be⸗ Er Tem fi terres Lſo if lands be gi- 
2 ſotent dones a ven to two to have 
pation pro indiviſo. eur a aver, d and to hold, 8. the one 

ws . om ao > tener, g. lun moitie a moity to the one and 
pemiſes that Prima facie lum #8 ſeg heires, & to his heires, and the 
ſeemed to be joynt, foz an ex- lauter moity a lauter other moity to the o- 
Gerd ela, un harz bern f u ſes heires, ils ther and to his heires, 
4 | ſont tenants en com- they are tenants in 

mon. Common. 


Sect, 299. 


5 C Ame ite lan ia, ¶ ¶ Tem ſi home ſei⸗ Lſo if a man ſeiſed 
* A2 —— — | fle de certain ters of certaine lands 


|, (34.15/41; N oc. Buv if res eafeoffa un auter infeoffe another of the 


there bee iber un tg Cr De le moity de melt moity of the ſameland 


nants in common of the Id⸗ la terre ſans aſcun without any ſpeech of 


. Urn. b. vowlon. And albeit tt tu fat patlance de aſſigne- aſſignement or limita- 
— — ment ou limitation tion of the ſame moi- 


good without w2iting , toßs de meſme la moitie ty in ſeveralty at the 
that (an they lay) amancan- en ſeberalty al temps time of the feoffment , 


Aale dy aral, AT; del feoffment, donq4s then the Feoffee and 
Law eleexe that ſach a feoffe- le feoffee @ le feoffoz the Feoffor ſhall hold 


—ͤ—ͤ— — pore tiendꝛont lour parts their parts ofthe Land 


certaine ſhall paſſe by De Ia terre en com- incommon. 
Livery, and ſo it appeareth mon. 
in our bookesg. 
21. B. 4. 25. b It a Air dic finde that a man hath Duas partes manerii, &c. in tres partes diviſas, this ſhall 
not be intended to be in common, but if Verdict be in tres partes dividendas, then it ſeemeth 
Sen that they are Tenants in Common by the int endment of the Uerdic, 
emps E.1-Feoffments But if a man be ſeiſed of a Wannoz whereunto an adbowſon is appendant, and maketh a 
n15- le Bre. fes uent of thzes Acres parceil of the Mannoz together with the Advowſon to two, To 
53.6.rcoffments Have and to hold the one motty together ith the moitte of the Advowſon to the one and his 
x16. CE. 3. 56.35. B. 3. 38. Hetres,and the other moity together with the other moity of the Idvowſon to the other and 
9. L. l. 16. 104. 3. 3. K his hetres, this cannot be good without deed,foz the Feoffoz cannot annexe the Advowſon 
— oh TI to theſe thzee acres, and diſannexe it from therelt of the Mannoz without Deed, 


Sed. zoo. 


N C eſt aſcavoir, que en meim A Nd it is to bee underſtood , 
a maner come eſt avantdit that in the ſame manner as is 

de tenants en common, de terres aforeſaid of tenants in common, 
ou teũts en fee ſimple, ouen fee of lands or tenements in fee fim- 
taile, en melime le maner poit eſtre ple, or in fee taile, in the ons 
e 


Lib. z. 


Of Tenants in Common. Sef,zo1, 


de tenants a term de vie. Sicom manner may it bee of tenants for 


deur ſoyntenants lont en fee, ⁊ lñ 
leſla a un home ceo que a luy ał⸗ 
fiert pur terme de vie r lauter 
joyntenant leſſa ceo que a luy af- 
fiert a un auter pur terme de vie, 
#c. les deux leſſees lont te- 
nants en common pur lour vies, 


AC. 


- 


lives, &c. 


terme of life. As if two joynte- 
nants be in fee, and the one letteth 
to one man that which to him be- 
longeth for terme of life, and the o- 
ther oyntenant letteth that which 
to him belongeth to another for 
terme of life, &c. the laid two leſ. 
ſees are tenants in common for their 


Vid. Sect. 295. Where this is ſafficently explained befoze, 


CITem ſi hom̃ le l- 
ſa terres a deut 
homes pur terme de 
four bies, ct lun 
granta tout ſon e- 
ſtate de ceo que a luy 
affiert a un auter, 
dons lauter tenant 
a terme de vie, # ce. 
luya qle graunt eſt 
fait (ont tenants en 
common, durant le 
reps que ambideur 
les leſſees Cont e vie. 
«| Er memorandum, 
que en touts auters 
tiels caſes, coment 
que ne ſont icy ex- 
pꝛeſſemẽt moves ou 
ſpecifies, ( ſont en 
ſemblabt reaſon, (ot 
en ſemblable ley. 


Sec, 3ol. 


Lſo if a man let 
lands to two men 
for terme of their 
lives, & the one grants 
all his eſtate of that 
which belongeth to 
him to another, then 
the other tenant for 
terme of life, and he 
to whom the grant is 
made, are tenants in 
common during the 
time that both the leſ- 
ſees be alive. 

And memoran- 
dum, that in all other 
ſuch like caſes al- 
though it bee not here 
expreſſely moved or 
ſpecified, if they be in 
like reaſon, they are in 
the like law. 


C d ſo it is it lands 
be letten to two ko 

term of the lives 

Ec eorũ alcerius diutius viven- 
ri, and one of them granteth 
his part to a ſtranger, where=- 
by the joynture is ſevered, 
and dyeth : here ſhall be no 


ſurvivour , bat the Leſſoz ,, A 18. 


ſhall enter into the molty , 
and the ſurvivour ſhall have 
no advantage of theſe wozds 
Et corum alterius diutius vi- 
venti foz two canles, Firſt 
foz that the joynture is ſebe⸗ 
red, Secondly, fog that thoſs 


ay corum quz tacitè 
inſunt nihil operatur. * Yeres 
by it appeareth that in caſe of 
Leaſes foz life it is moze be⸗ 
neficiall foz the leſſoz to habe 
the joynture ſevered than to 
have tt continue, 


Si ſoient en ſem- vid. scat. 


blablereaſon ſont en ſem- 


blable ley. here Littleton 
citeth one of the Marimes 


of the Common Law, That Wwhereſoeber there is the like reaſon , there is the lie Law. 
Ubi cadem ratio, ibi idem jus, oz Ubi cadem ratio, ibi idem jus eſſe deber, fog Ratio eſt anima 
legis. And therefoze Ratio poreſt allegari deficiente lege. But it muſt be Ratio vera & legalis 


& non apparens · Ind here it appeareth that Argumentum 2 ſimili is good in Law. Sed limi- 
litudo legalis eſt caſuum diverforum inter ſe collatorum fimilis ratio, quod in uno ſimilium va- 


let, valebit in altero, diſſimilium diſſimilis eſt ratio. 


Set. 


191 


Lib.3, 


(a) Vide Sect. 340 395+ 
439,440, 462, 46 3, 464. 
48 2 0 3$,648,730,729 o 
Vide Sc&.190. 


Vide Sca.8. 5. H. 5. 


7. H.. 


9 
— X 
I 


Cap.4, 


Ce deux Joyme- 
* en fee, &c. 

Chis needeth no explanati⸗ 
on 


«| Et (ur ces caſe un 


ueſtion puit ſurder, &ÿc. 
7 _  pout ſu maketh a 
queſtion, and ſheweth ther rea⸗ 
ſong on both des, and con: 
cindes with a Quzre. when 
Littleton maketh a queſtion , 
and ſheweth the reaſon on 
both fides, the latter is ever 
his owne, (a) and the better. 
But time hath made this 
queſtion without queſtion, foz 
now all agree, that the jotn- 
ture is ſebered foz the time, 
accozding ts the latter opini⸗ 
on here ſet down in Littleton, 
Whoſe reaſons are unanſwe⸗ 
rable : foz many times the 
change of the freehold makeg 
an alteration oz change of the 
reverſion. Ys if Tenant in 
Tatle, oz — — ſeiſed 
in the right or his wife, oz te- 
nant foz life make a leaſe fo; 
like of the Leſſce, in eberie of 
theſe cafes the Leſſoz doth 
gaine a new reverſion by 
Wong, as ſhall be ſaid moze 
at large in the Chapter of 
Diſcontinuance, and if the el⸗ 
der bother grant the reber⸗ 
don ( expectant upon a Free- 
hold) foz life,tt ſhall cauſe poſ- 
ſeſſio fratris, ag hath beene 
ſatd 


« Per meſme le rea- 
ſon le reverſion que eſt 
dependant ſur meſme le 
franktenement eſt ſever 
de le Joynture, &c. 

It two Joyntenants in 
tee be, and they both joyne in 
aLeaſe to an Abbot and a 
ſecular man foz terme of thetr 
lives, here the reverſſon that 
is dependant upon ſeverall 
freeholds is ſebered. And fo 
it is it they joyne in a leaſe to 
two ſecular men, to habe and 
to hold the one moity to the 
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Fed. 302, 


C[Tem ſi deux 

Joyntenats en 
fee ſont , & lun lef- 
ſa ceo q a lup afft- 
ert a un auf pur tme 
de la vie, le Tenant 
a terme de vie durãt 
ſa vie, c laut᷑ Jopn- 
tenant que ne leſla 
pas, ſont Tenants 
en cõmon. Et ſur ceo 
caſe un queſtion puit 
{urder ſicome en tiel 
caſe, mittomus que ł 
leſloꝛ ad iſſue a d vie, 
vivant lauter Joyn- 
tenant ſon compant- 
on, c bibant k tenãt 
a terme de vie, k que⸗ 
ſtion poet eſtre tiel: 
Si le reverſion de la 
moity que le leſſoꝛ a- 
voit dilcẽdꝛa aliſfue 
le leſſoꝛ, ou que laut᷑ 
jointenant avera cel 
reverſion per le Cur- 
vivoz. Alctts ont dit 
en ceſi caſe, que laut᷑ 
jointenant avera cel 
reverſion ꝑ le ſurvi 
voz, #lour reaſon eſt 
tiel, 8 que quant les 
jointenants fueront 
joyntment ſeiſies en 
fee ſimpk, xc. coment 
que lun de eurfiſte- 
ſtate de ceo que a luy 
affiert pur terme de 
ſa vie, coment q il 
ad ſever le fraktene- 
met de ceo que a luy 


Sed, oz. 


Lſo if there bee 
two Joyntenants 

in fce, and the one let- 
teth that to him be- 
longeth to another for 
terme of his lite, the 
tenant for terme of life 
during his life, and the 
other joyntenant ch 
did not let, are tenants 
in Common. And up- 
on this caſe a queſtion 
may ariſe, as in ſuch 
caſe admit that the leſ- 
ſor hath iſſue and die, 
living the other Join- 
renant his companion, 
and living the Tenant 
for life , rhe queſtion 
may be this, whether 
the reverſion of the 
moity which the leſ- 
for hath ſhall deſcend 
to the Iſſue of the leſ- 
ſor, or that the other 
ioyntenant ſhall have 
this reverſion by the 
ſurvivor. Some have 
ſaid in this caſe that 
the other jointenant 
ſh il have this reverfiõ 
by the ſurvivor: and 
their reaſon is this, s. 
That when the ionte- 
nints were iointly ſei- 
ſed in fee ſimple , &c. 
although that the one 
of the make an eſtate 
of that to him belon- 
geth for terme of his 
life, and although that 
affiert 


Lib. z. 
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affiert per k leaſe un- hee hath ſevered the 


toze il nad leber k fee 
ſimple, mes le kee 
Umple demurt a eur 
joyntmẽt co ne il fuit 
devant. Et illint 
ſemble a eur.que lau 
ter Joyntenant que 
curve ſquiſt, avera le 
reverſion per k Sur⸗ 
vibour, ac. Et auters 
ont dit le contrarie, ⁊ 
ceo eſt lour reaſon, 8. 
que quaunt lun des 
Jopntenants leſſa 
ceo que a luy affiert 
a un auter pur term 
de (a vie, per tiel 
Leaſe le Franktene- 
fit eſt leber oö le joyn· 
ture. Et per meime 
le reaſon le Reverit- 
on que eſt dependant 
ſur meſine le Frank- 
tenement, eſt leber de 
le Joynture. Auxy 
ſi le Leſſour uſt re- 
ſerve alup un annu- 
all Kent ſurle Leas, 
le Leſſoꝛ ſolement a- 
beroit le Rent, cc. le 
ql eſt un pꝛoole, q le 
reberſion eſt lolemẽt 
en luy, # que lauter 
nad riens en cel re- 
verſion, cc. Aury (i 
le tenant a terme de 
bie fuit impleade, ac. 
# fiſt default apzes 
default, donques le 
Leſſoz ſerroit de ceo 
ſolemet receive a de- 
fender ſon doit, 2 


freehold of this which 
to him belongs by the 
leaſe, yet he hath not ſe- 
vered the fee ſiinple, but 
the feefimple remains to 
them joyntly as it was 
before. And fo it ſee- 
meth to them, that the 
other ] oiatenaut which 


Sed. zoꝛ. 


one foz life, & the other moity 
to the other foz lite, foz both 
theſe ces are warrantid by 
the authozity of Littlæton. 
If two Jopntenants be of 
a leaſe foz twenty one pecres, 
# the one of them letteth his 
part foz certaine peeres, part 
of the terme, the Joynture is 
ſcbercd, and ſarvivoz hol- 
deth not place, foz a terme fo 
a ſmall number of peeres is 
as high an intereſt, as foz 
manp moze p:ers, # ſo was it 


{urvivech ſhall have the Tefolved Hil. 18. El. Re ginæ, 


reverſion by the ſurvi- 
vor, &c. And others 
have {aid the contrary , 
and this is their reaſon, 
s, that when one of the 
Joyntenaats 
that to him belongeth, 
to another for terme of 
his life, by ſuch Leaſe 
the freehold is ſevered 
from che joyn: ure. And 
by the ſam? reaſon the 
reverſion which is de- 
pending upon the ſame 
freehold is ſevered 
from the joynture. Alſo 
if the leſſor had reſer- 
ved to him an annuall 
Rent upon the leaſe, the 
leſſor only ſhould have 
had the Rent, &c. the 
which is a proofe, that 
the reverſion is onely 
in him, and that the o- 
ther hath nothing in the 
reverſion, &c. Alſo 
it the Tenant for terme 
of life were implea- 
ded, and maketh default 
after default, the leſ- 
ſor ſhall be one ly recei - 
ved for this, to defend 


leaſeth 1, 


Communi Banco, * which 1 Hil. 18. Elix. 


mp ſelfe heard. 

If two Coparceners be in 
fee, and the one make a Leaſe 
foz life, this ia no ſevcrance of 
the Coparcenarp, fog not- 
withtanding the Lozd ſhall 
make one avow3'le upon them 


But if two Jopntenants 

be and one maketh a leaſe foz 
life, this ts g ſeverance of the 
joynture as Littleton here 
rakcth it, g ſeberall avoozes 
ſhall ve made upon them, 


An ſi le Leſſor 
uſt reſerve un annual 


rent, le —— 


avers le rens, &c. But 
ik two Yopntenants make a 
leaſe foz life, reſerving a ront 
to one of them, the rent (hall 
enure to them both , becauſs 
the reverſion tem uns in join⸗ 
ture, unleſs the reſervati6 be 
by deed indented, and then he 
onely to whom it is reſerved 
ſhall have it. But if they 
make a leaſe by Deed inden⸗ 
ted, reſerving oz ſaving the 
reverſion to one of them, that 
is void, becauſe they had the 
reverſion befoze, but the rent 
is newly created, 

And ſo it is it᷑ ſuch a Lefſee 


foz life chould ſarrender te 0 


one of them, it ſhall enure ta 
them both foz that they have 
a joynt reverſion, But if the 
eſſee grant his eſtate to ons 
of them,no part of it hall en⸗ 
ure to his Companion, be⸗ 
tauſe foz the mality belonging 
to his companion, it is tn e ſſe 
in 


5. E. 44.4 27 H. 8. T6. a. 
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38 U 6.24. b · ⁊· R.. tit · 
Extinguiſhment. 


f) W.2-cap,3- 23-E-1. 
— Je Iifenfione 


rb. 13-R-2-Cap.16. 


Cap 4. 


in him to whom the grant is 
made, the reverſion to the o⸗ 
ther infee. 

It two jopntenants make 
a leaſe foz life , the remainder 
to his companion in fee, this 
is a good remainder of his 
moity to dis Companion, 

q] Donque! le feoffer 

ſerra de xes ſolement re- 
Cc eive, & Co 


¶ Recerve, Receit , Re- 
ceptio, is in many caſes where 
a perſon, partie to a Wizit 0; 
an eſtranger thereunto, to 
whome a reverſion 0z remain⸗ 
der appertaineth, ſhall in de⸗ 
fault of another perſon bee 
recetved to defend his oz her 
Frechold oz tnheritance. the 
Lav ſatth, Admittatur, &c. 
ge this —— ys reteit, 

given zy ſtatutes, 
(F) (and this is that which 
the Civiltans call Admiſsio 
tertiæ perſonz pro intereſſe.) 
Et in cafibus prædictis duæ 
concurrunt Actiones: Una in- 
ter petentem & tenentem, & 
alia inter tenentem, jus ſuum 
oſtendentem & petentem. 


Pur ceo que us 
Franktenement ne poet 
per nature de Joynture, 
eſtre annexe a un rever- 
paw. Aud this is the pzinci- 


reaſon, and of this ſuffi» 
tient bath beene ſaid in the 
of Joyntenants 
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(on Compagnion en 
ceſt cale en nul man⸗ 
ner ſerroit receibe, le 
quel pꝛove le reverſl 
on del moity deſtre 
tantſolement en le 
Leſſoꝛ: Et fic per con- 
le quens, (i le Leſſour 
mozuſt, vivant le leſ⸗ 
ſee per terme de vie, 
kreverſion dilcendza 
al hiere de Leſſour. a 
nemp deviendza a 
lauter Joyntenant 
per le ſurbiboꝛ, Ideo 
quzre. Meg en ceſt 
cal e (i celuy Joynte- 
nant que ad k frank · 
tenement ad iſſue a 
de vie, vivant le leſſoʒ 
# leſſee, donques il 
ſemble, que meſme 
iſſue aua ceſt moity 
en demeſne, # en fee 
per diſcent, purceo 
que un Franktene- 
ment ne poet per na- 
ture de Joynture 
eſtre annexe a un re⸗ 
verſion. xc. et il eſt 
certaine, pur celup 
que leſla fnit ſeiſie de 
le moitie en ſon de- 
meine come de fee, a 
nul avera aſcun joyn- 
ture en (on Frankte⸗ 
nement,Ergo ceo dif- 
cendra a ſon iſſue, ic. 
Sed quære. 


Set,302, 
his right, and his com- 
panion in this caſe in 
no manner ſhall be re- 
ceived, the which pro- 
veth the reverſion of 
the moity to be onely 
in the Leſſor: & ſo by 
canſequent if the Leſ- 
ſour dieth, living the 
Leſſee for terme of 
life, the reverſion ſhall 
deſcend tothe heire of 
the Leſſour, and ſhall 
not come to the other 
Joyntenant by the ſur- 
vivor, [deo quere. But 
in this caſe it that join- 
tenant which hath the 
Freehold hath iſſue, & 
dies, living the Leſſor 
and the Leſſee, then ir 
ſeemeth that the ſame 
Iſſue ſhall have this 
moity in demeſae, and 
in fee by deſcent, for 
that a freehold cannot 
by nature of Joyn- 
ture bee annexed to 
a Reverſion, &c. And 
it iscertaine, That he 
which leaſed was ſeĩ- 
ſed of the moitie in 
his Demeſne as of 
Fee, and none ſhall 
have any Joynture in 
his Freehold , there- 
fore this ſhall deſcend 
to his Iſſue, &c. Sed 


queare. 


Sect. 


Lib. z. 


C es ſi ilſint ſoit 
Mg la ley en ceſt 
cas eſt tiel, que (i le leC- 
ſ92 devie vivant le lel- 
ſee, # vivant lauter 
joyntenant , que ad le 
franktenement de lau- 
ter moitie, que le reber- 
ſion dilcendꝛa al iſſue 
del leſſoꝛ, donque eſt le 
joynture, ⁊ title que al- 
cun de eur poit aver per 
le ſurvivoz,x le dꝛoit de 
le fopnture anient, a 
tout ouſſerment defeat 
a touts jours. En meſ- 
me le maner eſt, ſi celuy 
joyntenant que ad le 
franktenement devy, 
bibant le leſſoz c le lel⸗ 
fee, ſi la le ſoit tiel que 
lon franktenemẽt # fee 
q il d en le moitie, dil 
cendꝛa a ſon iſſue, don- 
ques le joynture ſerra 
defeat a touts jours. 


Sed, 303. 


Ut if it be fo that the 

Law in this caſe be 
ſuch, that if che leſſor 
die living the Leſſee, and 
living the other joynte- 
nant which hath the free- 
hold ofthe other moicy, 
that the Reverſion ſhill 
deſccnd to the Iſſue of 
the Leſſor, then is the 
Joynture and title which 
any of them mayhave by 
the Survivour, and the 
right of the Joyncure ta- 
ken away,and altogether 
defeated for ever. Ia the 
ſame manner it is if that 
Joyntenant which hath 
the freehold dye living 
the Leſſor and the leſſce, 
if the Law bee ſo as his 
freehold and fee which 
he hath in the moity ſhal 
deſcend to his Iſſue, then 
the Joynture ſhall be de- 
feated for ever. 


_- 
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7 Onque eſt 
D le joynture 
& title, &c. & le 


aron de le joymure 


antent, &c. 

Ind the reaſon of 
this ts,foz if the Join⸗ 
ture bee ſebered at the 
time of the death of 
him that firſt deceaſed, 
the beneflt of theſurvt- 
voz is utter ly deſtroyed 
foz eber, as hath been 
ſaid (*) afoze in the 
Chapter of Joynte- 
nants. But in the caſe 
afozeſaſd, if tenant foz 
life dyeth in theltfe of 
both the Jopntenants, 
thep are jopntenants 
againe as they were 
befoze. 

If two Joyntenants 
be in kee, & the one let⸗ 


contrary,and their rea⸗ 
ſon is, firſt, foz that at 
the time of his death 


the Joynture was ſevered, foz ſo long as hee 1{ved the leaſe continued. And ſecondly, chat 


notwithſtanding the act of any one of the Joyntena 


nts there mult be equall benefit of Hur⸗ 


' vivoz ag to the Freehold. But here if the other Jopntenant had firſt died, there had been no 
benegt of Survivoz to the Leſſoz Without queſtion. 


/ 
C]T# {{ trois join- 
tenants ſont, 
lun releſſa Pſon fait 
a un b cescopamons 
tout le dꝛoit que il a- 
boit en le terre, don⸗ 
ques ad celuy a que 
le releaſe ef} fait le 
tierẽ part de les ter- 


AN if three Join- 


one releaſe by his deed 
to ore of his compa- 
nions all che right 
which he hath in the 
land , then hath he to 
whom the releaſe js 
made the _ ou of. 


Sect. zog. 


tenants be, & the 


Companton alſo, and he is in 
the Per by him that maketh 
the Releaſe. (2) But it hee 19. UH. 4. 15. 31 H. 6.5, 
had releaſed to the other two, 28.1.6. 2. 37. H. 8. Alic- 
the had it wzought no degree 

u 


C|]2- this caſe theſe 


two things are to 
be obſerved. Firſt, 


that in this caſe this releaſe 
doth enure dy wap of mitcer 
leſtate, and not (*)by Way of () liz. Dyer 263. 
lot then the 19.H6.r7. 
big () 40. E. 3. 1. 23. E.. 
tit. Gatt. 
3 EIreleaſe 43. 21. H. 
642 1E. 3. Bricfe 28. 
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* Vide Sect. 23 Is 


nation 3 f. . H.. 
10 B,q-3- 


Lib. 


* 
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but in ſuppoſition of Liw, xes per fo2ce de le dit 
foz many purpoſes: they to 


whom the iRcicaſe is made 


the Lands by force of 


releas, # il x ſon com; the ſaid releaſe, and he 


(as hath bene ſaid) ſhall bee panion, teigner les and his companion 


ſuppoſed in from the firſt fegf- 
foz, 8s thep ſhall dcratgn the 
: fir warranty fox the whole. 
a 253+ (b) The ſecond thing to bee al tierce 


obſerved ts, that he to whom 
the releaſe is made hath a fee 


auters deux parts en ſhall hold the other 
joynture. Et quant two parts in Joynture. 
part, que il And as to the third 
ad per fozce de re⸗ part which he hath by 


fimple Without theſe wozds leg, il tient cel tierce torce of the releaſe, he 


( hetres ) as hath beene tou⸗ 
ched tn the firſt Chapter of 
the firſt Booke,foz that he to 


whom the releaſe is, is ſeiſed Mon. 
per my, & per tout, of the fee | 
and Inheritance, as hath bin 

ſaid in the Chapter of Jopntenants. And note the like law is betweene Coparceners : and 
further if there be two Coparceners, and the one hath iſſue twenty daughters and dpeth, the 
other map releaſe to any one of the daughters her whole part, albeit ſhe to whom the releaſe 
is, hath not an equall part, but foz the pziditp,and the indibided eſtate the releaſe is good. 


the Joynture is ſevered foz the refidne, 


C TW is ebident 
upon that 
which Hath 

we — — . 5 

i 0 n e 
|» ha rn — — that a Re⸗ 


map enure foure 

manner of wapes, ſirſt 

Frhis in the by Wap ok mitter le- 
— Releaſes. ; ſtare, ag here it appea⸗ 


reth, Secondlp, by 
Wap of miccer la droit. 
Thtrdly, by Way 
of Extinguiſhment. 
Fourthlyp , by Way of 
creation oz enlarge- 
ment of an Eſtate, 
- as hereafter in this 
chapter ſhall appeare. 
And it is to bee ob- 
ſerved that upon a re⸗ 
leaſe that creates 02 
10· E · Tz. b. 21. H 6.8. b. tnlargeth an Eltate,oz 
enures by Way ok 
mitter leſtate, a Rent 
map bee reſerved , but 
not upon a releaſe that 
enureth by wap of 
mitter le droit, oʒ which 
enurcs by way of Ex⸗ 
thment. 


Seck. zoz. 


CE Teltaſcavoir, d 

H alcũ foits un re- 
leas p2endza effect, ft 
urera pur mitter leſtate 
de celuy que fiſt le rc- 
leas, a celuy a que le re- 
leas eſt fait, ſicome en le 
cas avandit, auxy (i- 
come jopnt eſtate ſoit 
fait a le baron t ſa fe- 
me, & a latierce perſon 
x la tierce perſon releſla 
tout ſon dꝛoit que il ad 
ale baron, adonque ad 
le baron la moitie que 
le tierce avoit, ⁊ la feme 
de ceonad riens. Et (i 
en tiel caſe le tierte re- 
leſla a la feme ment 
noſmant le baron en le 
releas , donques ad la 
keme le moitie que le 
tierce avoit, ⁊c ᷑ ł bard 
nad riens de ceo foz{q3 


part obe lup m̃ c ſon holdeth that third part 
companion en com- with himſelfe and his 


companion in com- 
mon. 


But if two Joyntenants be of twenty Acres, and the one maketh a feoffment of his part 
in eighteene Acres the other cannot releaſe his enttre part, but onely in two Acres, foz that 


Nd it is to be obſer- 

ved that ſometimes 

a deed of releaſe ſhall take 
effect, & enure to put the 
eſtate of him which 
makes the releaſe to him 
to whom the Releaſe is 
made, as in the caſe afore- 
ſaid, and alſo, as if a joynt 
eſtate bee made to the 
husband and wife, and to 
a third perſon, and the 
third perſon releaſe all 
his righe which he hath 
to the fusband, then hath 
the Husband the moitie 
which the third had, and 
the wife hath nothing of 
this. And if in ſuch caſe 
the third Releaſe to 
the Wife not naming 
the Hasband in the Re- 
leaſe, then hath the wife 
the moitie which the 
en 


Lib.z. 


en dꝛoit la feme, pur 
ceo que en tiel caſe le 
releaſe urera de faire 
eſtate a celuy a que 
le releaſe eſt fait, de 
tout ceo que affiert a 
celnp que fait le re- 
leaſe, ac. 
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third had &c. And the 
husband hath nothing 
of this bur in right of 


his wife, becauſe that ®? 


inthis caſe the releaſe 
ſhall enure to make an 
eſtate to whom the re- 
leaſe is made of all 


that which belongeth to him which maketh 


the releaſe, &c. 


CL Ten aſcun cas 

un releas ure- 
ra de mitter tout le 
dꝛoit q il q fait le res 
leas ad a celuy a le 
releaſe eſt fait. Si- 
come home keiſie de 
certain tenemẽts ef 
dilleiſie per deux diſ- 
ſeilozs, li le diſſeiſee 
ꝑ ſon fait releſſa tout 
ſon dꝛsit. c. a un des 
dilleiſozs, donque ce- 
lup a que releas ef 
fait avera d tiendꝛa 
touts les tenements 
a luy ſolement, # ou- 
ſtera ſon companion 
de chelcun occupatt- 
on de ceo. Et le cauſe 
eſt, pur ceo Iles deux 
diſſeiſozs fuerdt eins 
encounter a ley, & 
quãt un de eux happe 
te releas de teluy que 
ad dzoit dentre, #c. 
ceſ} dꝛoit en tiel cas 
veſtera en celuy a que 
le releas eſt fait, ef 
en tiel plyte, ſitome il 
que avoit dꝛoit avoit 
enter, c lup enkeoſta 


Sed. 306. 


Nd in ſome caſe a 

releaſe ſhall enure 
to put all the right 
which he who maketh 
the releaſe hath, to 
him to whom the re- 
leaſe is made. As if a 
man ſeiſed of certaine 
renements is diſſeiſed 
by two diſſeiſors, if the 
diſſeiſee by his deed 
releaſe all his right 
&c. to one of the diſ- 
ſeiſors, then hee to 
whom the releaſe is 
made ſhall have and 
hold all the tenements 


be twe ene a releaſe Which en= 


-ures bywap of mitter leſtate 


(Wwherof Littleton here ſpea⸗ 
keth) e a Keleaſe that ennres 
wap of Extingutſhment : 
foz of a releaſe enuring by 

of made 


way of extinguichment 

to the husband, the wife (hall 
take benefit , oz to the Wile, 
the hagband ſhall take bene- 
fit, as hereafter ſhall moge at 
large be ſaid, 


EereLictler u⸗ 
C Heb the fecoms var 


to him alone, and ſhall oſurpation Gall 
ouſt his companion of mr right 


every occupation of 


this. And the reaſon is, 4 


for that the two diſ- 
ſeiſors were in againſt 
the law, and when one 
of them happetk the 
releaſe of him which 
hath right of entry, 
&c. this right in ſuch 
caſe ſhall veſt in him to 
whom the releaſa is 
made, and he is inlike 
plite , as hee which 
12 


15 
5 


5 
HE 


. 
l 
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8 
1 
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Lib. z. Cap.. Of Tenants in Common. Sed, 307, 308. 


wag made pas felſed Per my fc. 
—_ —_— Ac- Et la cauſe eſt, 


ciedol.116.26. ömeth it excindecth PUT ceo que il 1] avoit 
fü. —— — — a devant eſtate per 


5 46217. i. jnofull, and Song that topt, 5 ꝑ diſſeiſin, #c 
25. 9.8.4 6- 11-H.7- 3 5 . 
ire Rand together, ad oze per le releas 
. . 2 Hg. 136K un eſtate d2oitu- 
＋ Ex 2 ſicome xel. 
il que avoir urbit, avoir 
enter & luy enfeoffe, &Ʒc. 


hath the right had en- 
tred & enfeoffed him, 
& c. And the reaſon is, 
for that hee which be- 
fore had an eſtate by 
wrong, s. by diſſeiſin, 
&c. hath now by the 
releaſe a rightful eſtate. 


This (&c.) doth imply that this is true ſecundum quid, but not ſimpliciter, foʒ as to the hol⸗ 
ding out of the joynt dilleiloz it amounts to as much as if he had entred and enfroffed him 
to whom the releaſe is made, but it doth not amount to an entry and feoſtment ſimpliciter to 
all purpoſes, as ſhall be ſaid hereafter in his pzoper plate in the chapter of Releaſes, 


Set, 307, 


CH Littleton ſpea⸗ CE Ten aſcii cas 
- un releag ure- 
tmplyed xg per vop Dextin- 
- guiſhment , #en tiel 
caſe tiel releag ayde⸗ 
ra la joyntenant a q 
le releas ne fuit fait, 
auribien come lup a 
q le releaſe fuit fait. 
Sicome un home 
ſoit diſſerſte, & le diſ- 
ſeiſoz fait feoffment 
a deux homes en fee, 
lle diſſeriſee releſſa 
per ſon fait a unde 
9 les coffees, donques 
tel releaſe uret a am- 
eiſee had not bideux les feoffees, 
him, and pur ceo leg feoffees 
by 5. per feoffment , a 
nemp per tozt fait a 
nullup, c. 


(f } 2%H.3 A432, 

2. Aſſ. 13. 9. Aſſ 15. 

21. Af. 28. 25. Aſſ. 68. 

32+ 29Afl.54.43-Al.17. 


Sect. 208, 


Nd in ſome caſe 

a releaſe ſhall in- 
ure by way of extin- 
guiſhment, and in ſuch 
caſe ſuch releaſe ſhall 
ayd the joyntenant to 
whom the releaſe was 


not made as well as 


him ro whom the re- 
leaſe was made. As if 
a man bee diſſeiſed and 
the diſſeiſor makes a 
feoffment to two men 
in fee, if the diſſeilee 
releaſe by his deed to 
one of the feoffees 
this releaſe ſhall enure 
to both the feoffees, 
for that the feoffees 
have an eſtate by the 
law,s. by feoffment, 


and not by wrong 


done to any &c. 


C Ee melme le maner eſt, le IN the ſame manner it is, if the 


dilleiſo2 fait un leaſe a un diſſeiſor 


hoe pur ter m̃ de ſa vie, le remain⸗ man for terme of his life, the re- 


maketh à leaſe to 2 


der 


Lib.z. 


der ouſter a un auter en fee, ſi le 
diſleilee releſſa a le tenant a term 
ö vie tout ſon dꝛoit, c. cel releaſe 
urera auxibien a celuy en le re- 
mainder come a le tenant a terme 
de vie. Et la cauſe eff, pur ceo que 
le tenant a terme de vie vient a 
ſon eſtate per courſe de lep, & pur 
ceo cel releaſe urera & pꝛent et- 
fect pur voy dextinguiſhment de 
dꝛoit de celuy que releſſa, ac. Ct 
per cel releaſe te tenant a terme 6 
vie nad pluis ample ne greinder 
eſtate, que il avoit devant le re- 
leaſe fait a lup, tc le dꝛoit celuy 
que releſſa eſt tout ouſterment ex⸗ 
tinct. Et entant que ceſt releaſe 
ne poit enlarge leſtate de le te- 


nant a terme de vie, il eſt reaſon 


que cel releaſe urera a celup en le 


remainder, acc. 
C luis ſerra dit de Re⸗ 


leaſes en le Chapiter de Relea- 


Of Tenants in Common. SeZ.zog, z1o. 


mainder over to another in fee, if 
the diſſeiſee re'caſe to the tenant 
for terme of life all his right, &c. 
this releaſe ſhall inure as well to 
him in the remainder, as to the 
tenant for terme of life. And the 
reaſon is, for that the tenant for 
life commerh to his eſtate by 
courſe of law, and therefore this 
releaſe ſhall enure and take ef. 
by way of ext inguiſhment of the 
right of him. which releaſerh, &c. 
And by this releaſe the tenant for 
life hath no ampler nor greater e- 
ſtate than he had before the re- 
leaſe made him, and the right of 
him which releafeth is aſtoge- 
ther extict. And inaſmuch as 
this releafe cannot inlarge the e- 
Rate of the tenant for life, it is 
reaſon that this releaſe ſnallenute 
to him in the remainder, &c. 


More ſhalt bee ſaid of Releaſes 


in the Chapter of Reteaſes. 


ſes 
9 C ſtreleaſe urera auxibicn a celuy en le remainder, come a le tenant 4 
terme de vie, c. Ot this and the reſt ofthis Section, fox avoyding of reperith- 


on, moze ſhall be ſatd in his pz0,, 


er place in the Chapter of Releaſes. 


ef Tout ſon dron,(7 c. hexe by this (&c,) is implyed,title,demand; and other wor 
which may trans kerre the right, ac. Alſo here (9impiyed ot, in oz to the land. 


Sect. zog. 


C [Tem i ſoient deux Parce- 
ners, a lun alien ceo que a 


Al if two Parceners be, and 
the one alienerh that to her 


luy affiert u un aut᷑ donques lau- belongeth, to another, then the o- 
ter parcefi # lalience font Te- ther Parcener and the Alienee 


nants enCommon. 


are Tenants in Common. 


This is evident and needeth no explication, 


Sect. 310, 


C]Tem notaque Tenants en 
common poient eſtre per titk om. b 
iption, ſfrom lun a leg of Preſcription, as if the one and 


de Prefer 


Lſo note that Tenants in 
Common may bee by title 


Yunceſto2s, ou ceux que eſtate il his Aunceſtors, or they whoſe e- 


Ll 3 ad 
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16. b. Lib. Intrat. 3. 


B. 4. 18.b. 


(ap. 4. 


11. K. M. Trans 212. 13. E. 
3. Briefe 674. 8. H. 6. 


pꝛeſſes „KC. 
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ad en un moity ont tenus en com⸗ 
mon meſme le moity, ove lauter 
tenant que ad lauter moity x ove 
ſes aunce ſtoꝛs ou ove teux que e⸗ 
ſtate il ad Pro indiviſo, de ſtemps 
dont memozy ne curt, #c. Et di- 
vers auters manners potent fair 
#cauſer homes deſtt Tenaunts 
en Common, que neſont icy ex- 


Set,ui. 


ſtare hee hath in one moitie have 
holden in common the ſame moity 
with the other Tenant which hath 
the other moiry , and with his An- 
ceſtors, or with thoſe whoſe ſtate 
hee hath undivided, time out of 
minde of man, And divers other 
manners may make and cauſe men 
robe Tenants in Common, which 
are not here expreſt, & c. 


Cc wos beades Littleton, there is good anthozitie in Law, as there is foz all his o⸗ 
Oz caſes thzoughout his thzee bokes, but Joyntenants cannot be by pꝛeſcription, 
becauſe there is ſur vivoz betweene them, dut not betwcene Tenants in Common. 

The two (&c.) in this Section are evident, 


C I N this Section 
wee learne. two 
things : Firſt, That 
in reall Actions, and in 
Actions alſo that are 
mixt with the perſonal- 
ty, Cenants in Com- 
mon ſhal ſever in Icti- 
on, becauſe they have 
ſeverall freeholds, and 
tlaime in by ſeverall ti⸗ 
tles, and therekoze as 
they ſhall bee ſeverally 
by others impleaded ſo 
hall they ſeverally im⸗ 
plead others in all reall 
and mixt Actions, un⸗ 
leſſe it be in caſe of ne⸗ 
ceſſity foz a thing en» 
tire, ag hereafter in 
this Chapter (hall ap- 
care, Ind Littleton 
— putteth the caſe of 
the Yife Which is 
mixt with the perſo- 
hee needed not to put 
any caſe of any Przcipe 
uod reddat, os if it be 

o in caſe of Adſiſe a 


fortiori, in Writs of 


higher nature, which 


is neceſſarily implyed 
in the (&c-) Now of 


ſaits that ſound in the 


realty, and of perſonall 
actions, Littleton ſpea- 


Sect, 311, 


Tem en alcũ cas 
tenants encom- 
Amon Doyent aver 
de lour poſleſſton ſeve- 
ralx Actions, x en alcũ 
cas ils jopndꝛont en un 
Action. Car ſi cont deux 
Tenants en common , 
cc ils ſont diſleifies, ils 
dopent aver deux Aſt 
les, qt nemy un Aſſiſe, 
car cheſcun de eur covi- 
ent aver un Alliſe ö con 
moitie, cc. Et la cauſe 
eſt.pur ceo que tenants 
en common kfueront ſei⸗ 
ſieg, æc, per ſeberalx ti- 
tles. Mes auterment 
eſt de Joyntenants, car 
ſi ſoyent vint Joynte- 
nants, c ils ſont diſſei⸗ 
ſies, ils averont E touts 
lour noſmes fozſque un 
Aſſiſe, pur ceo que ils 
nont foz{que un joynt 
title. 


C 


Alo in ſome caſe te- 

nants in Common 
ought to have of their 
poſſeſſion feveral actions, 
and in ſome caſes they 
ſhall joyne in one Acti- 
on. For if two Tenants 
in Common be, and they 
bee diſſeiſed, they muſt 
have two Aſsiſes, and not 
one Aſsiſe, for each of 
them ought to have one 
Aſsiſe of his moity , &c. 
and the reaſon is, for that 
the Tenants in common 
were ſeiſed &c. by ſe- 
verall Titles. But other- 
wiſe it is of Joyntenants, 
for if twenty Joynte- 
nants bee, and they bee 
diſſeiſed, they ſhall have 
in all their names bur one 
Aſsiſe, becauſe they 
have not but one joynt 
title. 


keth hereafter in this Chapter. Che ſetond thing here to be learned, is the diverlity between 
Tenants in Common, and Joyntenants, which both of tt ſelfe, and upon that which hath 


beene laid, is apparent. 


See, 


Zib. z. Of Tenants in Common, Sed, zz, 3iz. 


Sec. 


¶ I Tem ũ ſofent trois Joyn- 
18 un releaſe a un de 
ſes companiõs tout k dꝛoit 
que il ad, #c. # puis les auters 
deux ſont diſſeilles de lentiertie, 
tc. en ceſt caſe les deux auters 
aberont ſeveralr Alliles, ⁊c. en 
ceſt fozine, s. ils aberont en lour 
ambideux noſmes, un Alliſe de 
les deux parts, ac. pur ceo que 
les deux parts ils teignont jont- 
ment al temps de le diſſeiſin. Et 
quant a le tierce part, celuv a que 
le releaſe fuit fait, cobient aver 
de ceo un Aſſiſe en ſon nolme de. 
meine, pur ceo que il (quaunt a 
melme le tierce part) eſt de ceo 
Tenant en Common, Ac. pur 
ceo que il vient a cel tierce part 
per fozce del Releaſe, c nemy 
tantſolement per io2ce del joyn- 
ture. 


312, 


AL if three Joyntenants bee; 
and one releaſe to one of his 
tellowes all the right which hee 
hath, &c. and after the other two 
be diſſeiſed of the whole, &c. In 
this caſe the two others ſhall have 
ſeverall Aſſiſes, &c. in this man- 
ner, 3. They ſhall have in both 
their names an Aſſiſe of the two 
parts, &c. becauſe the two parts 
they held joyntly at the time of 
the diſſciſin. And as to the thitd 
part, hee to whom the releaſe was 
made, ought to have of that an aſ- 
ſiſe in his owne name, for that 
hee (as to the ſame third part ) 
is thereof Tenant in Common, 
&c. becauſe hee commeth to this 
third part by force of the Releaſe, 
and not only by force of the Joyn- 
ture. 


q 1 is put tos an example ( which eber doth illuſtrate the Rule) and is ebident of is 
ſelte: and the (&c.) in this Section nee deth no farther exylication. 


Sect 


Cw Tem quant aſuer des Ac- 
Ls que touchant k real- 
tie, y ſont diberſities perẽ⸗ 

ter parceners que ſont eins per 
divers diſcents, # Tenaunts en 
common. Car fi home ſeiſie de 
certaine terre en tee ad iſſue deur 
files x mozuſt, les files en- 
, tront, tc # cheſcun de eux ad il- 
Cue un fits c devieront ſauns 
partition fait enter eur. per que 
lun moity diſcendiſt a le fits dun 
Parcener, tc lauter moitie diſce- 
diſt al fits dauter parcener, c ils 


313. 


Lſo to the ſuing of Actions 

which touch the realty, there 
bee diverſities betweene Parce- 
ners which are in by divers de- 
ſcents, and Tenants in Common: 
For if a man ſoiſed of certaine land 
in Fee, hath iſſue two Daughters 
and dyeth, and the Daughters 
enter, &c. and each of them 
hath iſſue a Sonne, and die with - 
out partition made bet weene them, 
by which the one moity deſcends 
to the Sonne of the one Parcener , 


and the other moity deſcends to the 
entront 


Lil. z. 


Vid. Sect.a4 . 


Chap. . 


entront # otcupiont en Common 
# (ont diſleiſies, en ceſt cale ils 
averont en lour deux nolmes un 
Alliſe c nemy deux Alliſes. Et 
la cauſe ef}, que coment que ils 
veignont eins per divers dil⸗ 
cents, dc. uncoze ils ſont Par- 
ceners & bꝛiefe de Partitione fa- 
cienda giſt enter eux. Et ils ne 
ſont parceners eyant regard ou 
reſpect tantſolement a le (eiſin # 
poſſeſſion de lour meres , mes 
us ſont Parceners pluis epant 
reſpect a leſtate que diſcendilt de 
lour apel a lour meres car ils ne 
poyent eſſe Parceners (| lour 
meres ne fueront Parceners a- 
devant. ac. Et illint a tiel reſpect 
Conſideration, 8. quant a le 
pꝛimer dilcent que fuit a lour 
meres ils ont un title en parte 
narie, le quel fait eux parceners. 
Et aury ils ne ſont foꝛſque come 
un heire a lour common Aunce- 
Ntozs,5. a lour ayel de que la terre 
diltendiſt a lour meres. Et pur 
teur caufes devant partition en- 
ter eux,.⁊c. ils averont un Alliſe 
coment que ils veignont eins p 
ſeveralr dilcents. 
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" 
Sed, 314. 
Sonne of the other Parcener, and 
they enter and occupie in common 
and bee diſſeiſed, in this caſe they 
ſhall have io their two names one 
Aſſiſe, and not two Aſſiſes. And 
the cauſe is, for that albeit they 
come in by divers deſcents, &c. yet 
they are Parceners, and a Writ of 
Partition lieth between them. And 
they are not Parceners, having re- 
gard or _ onely to the Seiſin 
and poſſe ſſion of their mothers, but 
they are parceners rather, having 
reſpect to the eſtate which deſcen- 
ded from their Grandfather to their 
mothers, for they cannot be Par- 
ceners if their mothers were not 
Parceners before, &c. And fo in 
this reſpect and conſideration, 3. as 
to the firſt deſcent which was to 
their mothers, they have a title in 
Pareenary, the which makes them 
Parceners. And alſo they are but 
an one hei re to their common An- 
ceſtors,s. to their grandfather, from 
whom the land deſcended to their 
mothers. And for theſe cauſes, be- 
fore partition between them, &c. 
they ſhal have an Aſſiſe, although 
they come in by ſeverall deſcents. 


C Tie, upon that which hath beene ſaid in the * Chapter of Parceners, is evident : 


Where pou may reade excellent points oflearning, and djperſities — 
— —— —— as the ſtudious and. diligent er 


tyis 


Sed. 314. 


. 1 
JENA, quant Tem > Cont Lſo if there bee 
4 le rem & lier E Tenants wo Tenants in 
de Pepper, ils averount en Common Common of certaine 
deux Aſs:ſes & quant a de certaine Terre en Lands in Fee, and 
leſperuer ou le Chival fee, & ils doneront they: give this Land 
forſqueun Aſtiſe. tel terre a un home to a man in Taile, 
Rs ——— en ie taile, ou leſferõt or let ic to one for 
Kknowno, That if two Ce: d un home per terme terme of life, ren- 

de 


Lib. z. 
de vie, rendant a eux 
annuelment un cer- 
taine rent, # un liber de 
Pepper. ⁊ un eſperuer, 
du un chivall, #ils ſont 
ſciſies de ceft ſervice, 
puis tout le rent eſt a- 
derere, ⁊ ils deſtreigne ; 
ront pur ceo,#le tenant 
a eur fait reſcous. En 
ceſt cus quant a le rent 
ct liber de Deppet ils a- 
beront deux Alſiſes, & 
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drivg to them yeerely a 
certaine rent, and a pound 
of Pepper, and a Hawke, 
or a Horſe, and they be 
ſeiſed of this ſervice, and 
afterwards the whole 
Renris behind, and they 
diſtraine for this, and the 
tenant maketh Reſcous. 
In this caſe as to the rene 
and pound of Pepper 


they ſhall have two Aſſi- lente 


ſes, and as to the Hawke 


quant a leſperuer, ou le or the Horſe but one Aſ- = 


chival foziqp un Alſſiſe. ſiſe. Aad the reaſon why 
Et la cauſe pur que ils then they ſhall have two 
aberont deur Aſſiſes, Afsiſes as to the rent and 
quant a le rent ⁊ liber pound of Pepper is this, 


Sed, 314. 


nants in Common Pl. Com. Pill & Grangos 
bee, and they grant a e 171+ Vide Set 219, 
rent of 20, chillings 
per annum, one of 
their land, the Gzan- 
tce ſhall have two 


L 
But if they two 
make a gift in talle, 3 


de Pepper, eft ceo, en- inſomuch as they were 


tant que ils fueront te- Tenants in Common in 
nants en common en ſeverall titles, and when 
ſeverall titles, # quant they made a gift in tayle 
ils fleront un done en le or leaſe for life, ſaving 
tayle ou leag pur terne to them the Rcverſion, 
de vie, ſab int a eur le and rendring to them a 
reverſion , ⁊ rendant a certaine rent, &c. ſuch 
eur certaine rent, #c. reſervation is incident to 
tiel reſ-rvation eſt inci- their reverſion, and for 
deat a lour reverſion, # that their reverſion is in 
pur ceo quelour reverſi- common and by feverall 
on eſt en common, x per titles as their poſſeſsion 
ſeverall titles, ſicome was before the rent, and 
lour poſſeſſion fuit de- other things which may 
vant, le rent, # auters be ſevered, and were re- 
choles que potent eſtre ſerved unto them upon 
ſeveres,x fueront a eur the gift or upon the leaſe 


reſerves ſurle done, ou which are incidents by . 


tur le leas, queux ſont the Law to their reverſi- 
incidents per le ley a on, ſuch things ſo reſer- 
tour reverſion , tiels ved were of the nature of 
choſes illint reſerves the reverſion. And in as 
kueront de la nature del much as the reverſion is 
reverſion. Et entant to them in common by 
que ł reverſion eſta eur ſeverall titles, ir beho- 


Now foz the rent , 
namely 20, ſhillings 
of Pepper 
map ſevered , the 
one in Com 
mon an af- 
de fox the moity of 
20. chillings, and the 
moity of a pound of 
Pepper, de medietate 


unius librz piperis, but 
he cannot have an af- 
Uſe of ten ſhillings, oz 
de dimidio librz pi- 
ris But foz 

n Hozle, ai- 


a hawke. og ok a hozſe, 
foz the Law Will ne⸗ 
ber ſuffer any man to 


gs 
nas 
ture 


demand any 
gainlt the oꝛder 


Vide & ANHpl. r. 16 B. 
the Jeyadre en Wonzy 


Lib.z. 


Reoula. 


Vide dect. 129. 


ib. 3. fol. 21. 


Re gula. 


Regula. 


OI. 3. 10.2. 


Chap. 4, Of Tenants in Common, 


ture 0z reaſon, as be⸗ 
foze it appoareth by 
Lictleron, Section 129. 
Lex enim ſpectat na- 
turæ ordinem. Yiſo 
the Lato Will never 
enkozce a man to de⸗ 
mand that Which, hee 


Cannot recover, and 8 


man cannot recover 
(1) the moytte of a 
Hawke, Hozſe, og of 
any other entire thing; 
Lex neminem cogit ad 
yana, ſeu inutilia- But 


yoyne 

the reaſon ig, Ne Cu- 
ria Domini Regis de- 
ficeret in juſtitia exhi- 
benda, oz lex non deber 
deficere conquerentibus 
in juſtitia exhibenda. 
And ik 1 Id 
not , 

have damnum & injuri- 


Which ſhould 
dentem : but the Law 
ill, that in every caſe 


Sed, 315, 


en common per ſeverall veth that the rent and the 
titles, il covient que le pound of Pepper which 
rent, a le liver de Pep- may bee ſevered, bee to 
per, queur popent eſtre them in common and by 
levers, loyent a eur en ſeverall titles. And of 
common, & per ſeverall chis they ſhall have two 
titles, & de ceo ils ave- Aſſiſes, and each of them 
ront deux Alſiſes, & in his Aſſiſe ſhall make 
cheſcun de eux en pleint his plaint of the moity 
de le moity de le rent, of the rent, & of the moi- 
de le moity del liver de ty of the pound of Pep- 
Pepper, mes de leſper- per. But ofthe Hawkeor 
ver, ou de chival que ne of the Horſe which can- 
popent eſtre ſevers, ils not be ſevered, they ſhall 
averont fozſque un Af. have but one Aſſiſe, for 
lite, car home ne poit a man cannot make a 
faire un plient en Alliſe plaint in an Aſſiſe of the 
de le moity dun eſper- moity of a Hawke, nor 
ver, ne de le moity dun of the moity of a horſe, 
chibal, ac. En meſme 8c. In the ſame manner 


incon= mamner eff dauter rents it is of other Rents and 


# dauters ſervices que of other Services which 


Sherea man is Ben Tonants en Common Tenants in Common 
- that ount en groſle per di- have in groſſe by divers 

33.E.3.35. Aliquid conceditur ne vers titles, xc. titles, &c. 
Regula, injuria remaneret im- 

punita, quod alias non 

concederetur. | | 
And Tenants in Common ſhall jopne in a quare impedit, becauſe the pzeſentation to 
bowſon is entire 


(m)s.H.7.8-13.E.2.9 
imp. 170. 33.H.6.11, 
6 EA. 10 15. E. dur. 


gl 


barre fo 

they bing a Quare im- 

whole pzeſentment, 

ik the one be Nonſult, 

1 - tenants in common (hal joyne in a Warrantia Chartæ, hut ſever in Uoncher, 
¶ Aoitie dgchrval,&c. hertis imyiyed, 0zany other entire rent oz ſervice, 

¶ Per divers titles, ce That is, br ſeverall titles , and not by one joynt title, as 


hath been laid, 
ect. 315» 


29. E. 3.51. 43-E-$\24- . 8 

2.147. 2H. JJ A Peront tiels a- C Tem quant al A Lfo as to Addi. 
1711755 2 2 25 * perſonels Ire perſonels 4 Sons perſonals Te- 
18.E.4.30-2R.3-16. oy148ent en touts lour tenants en common nants in common may 


10. H. y. 27. 21. H. y. 22. 


37,H.6.35 2184.12 #oſwes, Cc. By this aberont tiels actions have ſuch actions per- 
per 


19. E. 3. 56. 


Lib, 


pP.onals joyntment 
e touts lour noſmes, 
licome de treſpas, ou 
de offence que touche 
lour tenements en 
common, ſicome de 
bt uſer lour meaſons, 
de enfreinder de lour 
cloſes, de paſture, de- 
gaſter, ⁊ defouler des 
herbes, d couper lour 
bois, ö piſcher en lour 
piſcary, & hu juſmodi. 
Et en ceſt cas tenats 
em common averont 
un action joyntment 
& recoberont joynt- 
ment lour damages, 
put ceo que laction 
eſt en le perſonaltie, 
Enemy Ele realty,Ac. 


Of Tenants in Common. 


ſonals joymly in all 
their names as of treſ- 
paſſe, or of offences 
which concerne their 
Tenements in Com- 
mon, as for breaking 
their houſes, breaking 
their Cloſes, feeding, 
waſting, and defouling 
their graſſe, cutting 
their woods, for fiſh- 
ing in thcir Piſchary, 
and ſuch like. In this 
caſe Tenams in Com- 
mon ſhall have one A- 
Ction joyntly, and ſhall 
recover joyntly their 
damages, becauſe the 
Action is in the perſo- 
nalty, and not in the re- 
alty, &c. 


it appearcth that tenants in 
common (hall have perſonall 
Actions jopntip. And it is 
to be obſerved, that where 
dammages are to bee recove⸗ 
red foz a wong done to Ce⸗ 
nants in Common, 0z Par⸗ 
ceners in a perſonall Action, 
and one of them dye, the ſar - 
divoz of them ſhail have the 
actton, foz albeit the pꝛoper⸗ 
ty oz eſtate bee ſeverall be- 
tween them, pet (as it ap⸗ 
peareth here bp Litcleton) the 
perſonall action tg jopnt 
Et hujuſmaau 
Hereby is implped a d(verſity 
betweene a chattle in poſſeſſt= 
on, and a perſonall Choſe in 
ation belonging unto them, 
Is if two Tenants in com⸗ 
mon be of land, and one doth 
a treſpaſſe therein, of this a⸗ 
tion they are jopntenants, a 
the ſurvivoz ſhall hold place. 


So it is ik two Tenants in 


common be of a Manno, and 
they make a Gaplite thercof, 
and one of them dpeth, the 
Sur vivo ſhall have the . 
&ion of Actount, foꝛ the Jai⸗ 


on given unto them foz the arrerageg upon the Acconnt was jopnt. Ho it is if two Tenants 
in Common ſow thetr land and one doth eat the ſame with his cattle, though they habe the 
Cozne in Common, pet the Fcton given to them foz treſpaſſe in the ſame is joynt, and ſhall 
ſur vibe. Foz the treſpaſſe and dammage done to them was jopnt , all which here is implyed 
by Littleton, Who ſaith, that they ſhall have an Acton jopntly , and the ſame Law is of Co- 


parceners. 
But it᷑ two 


Tenants in Common be of goods, as of an hoꝛſe, oz of any other goods perſo⸗ 


a nall, there if one dye, his Executozs ſhall be Tenant in Common with the ſurvivoz. 


¶ Et nemy en le realtie, Cc. It two Tenants in Common be of an Bdvoroſon,s U 18.8.3.5. 1) E. 3. 77. 
ſtranger uſurpe, ſo as the right is turned to an action, and they hing a Wit of Qarc inpedit 3. U. 3. Quare Imp. yr. 
which concernes the realtp,the ixe moneths paſſe, and the one dyeth the Writ ſhall not abate, 14. H. 4. 12 H. 6.20. 22, 
but the ſurvivoz ſhall recover,otherwtſe there ſhould bee no remedy to redꝛeſſe this wzong, .. 1. 37-H.6.9.b.10, 


And ſo it is of Coparceners, -and this is one exception out of our Autdoꝛs rule. 
( But if thiee Coparceners recover land 4 damages in an Alliſe of Mortdanceſtor, albeit 


Sed.316, 
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Vide SeX-314320.32r. 


22. H. C. 12. 
38. F. 3. 3. 13. E. 3. Account 
126. 45. E. 3.1314 
37. KH 6.32.38. 


Fliz Dyer 27. N. B. 33 
9. * CO 6, 35. Pl. Com. 


Seignior Barkleys caſe. 


the judgement be joynt that they ſhall recober the land and dammages pet the dammages be- (*) 14. 3. E xccution 75. 
ing acceſſozy, though they be perſonall, doe in judgement of law depend upon the Frecheld, 45+-3 b. 
being the pꝛinctpall which is ſeverall. Ind though the words of the judgement be jopnt, pet 
ſhall it be taken fox diſtributive. Ind therefoze if two of them dye, the inttire dammages doe 


not ſurvive, but the third chall have execution accozding to her poꝛtton, and this l 


another 


exception out of our Authoꝛs rule. But if all tee had ſued Execution by fozce of an Eliget, 
and to of them had dyed, the third ſhould have had the whole by ſurvibvoz, till the whole da- 


mages be paid. 


C ]Tem ſi deur tenants en 
common font un leaſe de 


= 


Set, 316. 


47. F. 3. 3. b. A E. . 14. 
It the Junt and Miete joyne in an action of waſte,foz waſlc done in the life of the other fl⸗ 1. H. 1b. 2 5.4.6. 
ſter, the Vunt ſhall recover the damages onely, becauſe the ſame belongs not by Law to the 253 · b. 1. . Waſt ug. 
Niece. Ind ſome hold the damages in that caſe to be the pztncipall. 


Lſo if two Tenants in Com- 
mon make a leaſe of their Te- 


tour 


Cap, Of Tenants in Common, Sef,17,318,319. 


lour tenemẽts a un auter Þ term 
des ans, rendant a eur certaine 
rent annualment durant f terme 


nements to another for terme of 
yeeres, rendring to them a certaine 
Rent yeerely during the terme if 


ſi le rent leit aderere, #c. les te⸗ 
nants en cõmon averont un acti⸗ 
on de debt envers le leſſee, a ne⸗ 


the rent be behind, &c. the Te- 
nants in Common ſhall have an 


action of debt againſt the leſſee, and 
my divers actions, pur ceo que not divers actions, for that the a- 
laction eſt en la perſonalty. Rion is in the perſonalty. 


This upon that which hath beene ſaid is evident, 
Sec, 317, 


C Es en abowꝛy pur k dit Bu: in an avowry for the ſaid 

rent ils covient ſever, rent they ought to ſever: for 
Car ceo eſt en le realtie come le this is in the realty , as the aſſiſe is 
aſlile eſt ſupra, above. 


This being an addition to Littleton, albeit it be conſonant to Law, pet I omit it. 
Sect, 318. 


CH Ten tenants en common 
C Joon bien faire partition 
enter eur (ils voilent, co- 
ment a ils ne ſerront compelles 
de faire partition perla ley, mes 
ſils ſont enter eux partition per 
lour agreement & conſent, tiel 


Vid.9-E.$.36-27. 
Pl. Com Sei nir. 
Barklcys calc. 


Lfo tenants in common may 
&well make partition betweene 
them if they will, but they ſhall 
notbecompelled to make partition 
by the Law, but ifthey make parti- 
tion betweene themſelves by cheir 
agreement and conſent, ſuch parti- 
partition eſt aſſets bone, come eſt tion is good enough, as is adjudged 
adjudge en le liver daſſiſes, in the booke of Aſſiſes. 


Ok this ſutictent hath beene laid in * the chapter ol Parceners and Joyntenants, 


I En le liver daſciſes. This vooke is of great Yuthozity in Law,and is ſo called be- 


canſe it pzincipally containeth thepzoceeding upon wztts of Illile of Novel diſſeiſin, which in 
thoſe dayes was Feſtinum & frequens remedium. 


Vid. Sect. 259.190. 


249.364, 
1 9. Aſſ. p. c. 30. All · p. S. 
- 47-E 3˙2 A+ 


Sec, zig. 


Tem ſicome p (ont tenats AL as there bee Tenants in 
en common de terres tt te- Common of Lands and Tene- 


C 


Tnements ac. cõe eſt abant⸗ 
dit: en melme lemanery ſont de 
chattels reals a pe : Di- 
come leaſe ſoit fait de certaine 
terres a deux homes pur terme 
de 20. ang, # quant ils ſont de 


ments, &c. as aforeſaid,In the ſame 
manner there bee of chattels reals 
and perſonals: As if a Leaſe bee 
made of certaine lands to two 
men for terme of 20. yeeres, and 
when they be of this poſſeſſed, the 

cto 


Lib.z, Of Tenants in Common. Sef,320,32, 199 


ceo poſſeſſes un de les leſlees one of the leſſees grant that which 
grant ceo (a luy affiert durant to him belongeth to another du. 
le terme a un auter, dõq; meſme ring the terme, then hee to whom 
celuy a que E grit eſt fait, ⁊ lau- the grant is made, and the other 
ter tiendzont  occupieront en ſhall hold and occupie in Com- 


common. mon. 


Rant ceo que a luy affiert. The ſame law it is, if the one Nee in | | 
7 * a Leaks of part of the terme. tho ſecond Leſſee and the other are , Need. zry. 
Common as hath been ſaid in the Chapter of Joyntenants. The (&c.) inthe Section tm- 
plyeti other hcred!taments whereof men may bee Tenants is Common, whereof ſufficient 


hath been ſaid befoze, 
Sed, 320. 


C [Tem i deur ont A Lfo if two have © LA ertebett appeareth 
— le garð At the ward- HA r 

de coꝛps oe fre dun ſhip of = body & 3d mon as ell of 1.—— 16. f. 3. ci. Aid, 

enfant deins age, & of an infant within 51 0 | 

jun de eur grata a age, & the one of them 07/3 Bunte os a Won. Js 

un auter ceo q a lup grant to another that two Tenants in common bee 


affiert de le garde, which co himſelfe be- gyp Ter ut Fist 
donque le grantee 8 _— of — ſame comes: of the ard! 
lauter que ne granta ward, then the grantee, as land. 

pas, aberont # tien - and the other which Ad oo —— 


did not gran ve Tenants , 
Dzont ceo en com- did not grant ſhall have — — 


mon, dc. and hold this in com- 
| mon,&c. . — — t As . l dener beg 
ther entire chattet!, 
Sect, 321, 


C HA meſme le maner eſt de IN the ſame manner it is of chat- 
chateur perſonals : Si- *rels perſonals. As if two have 


come deux ont joyntment per 
done ou per achate un chival ou 
boefe, ⁊c. c lun grant ceo que a 
luy affiert de meſme le chival ou 
boefe a un autet: Donds le grã- 
tee, ⁊ lauter que ne granta pas, 
averont à᷑ poſſidetont tiela cha⸗ 
teur perſonals en cõmon. Et en 
tiels caſes, ou divers perſons 
ont chitcur reals ou perſonals 
en common a p divers titles, fi 
lun de eux mozuſt les auters q 
ſervelquont, na vera ceo ꝑ le ſur⸗ 


joyntly by gift, or by buying a 
horſe or an oxe, &c. and the one 
grant that to him belongs of the 
ſame horſe or oxe to another, the 
grantee, and the other which did 
not grant, ſhall have and poſſeſſe 
ſuch chattels perſonals in com- 
mon. And in ſuch caſes where di- 
vers perſons have chattels reall oi 
perſonall in Common, and by di- 
vers titles, if the one of them dieth, 
the others which ſacvive ſhall uot 
have this as Survivor, but the exe- 


Mm vivoz 


Libz, Cap4, Of Tenants in Common, Sed. 322,323. 


vivoꝛ, mes les exetutoꝛs celuy q cutors of him which dieth ſhall 
moꝛuſt tiendꝛont & occupiet ceo hold and occupie this with them 
ovelq; eux que ſurveſquont , ſi - which ſurvive as their teſtator did 
come lour teſtatoꝛ fiſt ou de⸗ or ought to have done in his life 
boit en ſa vie, at. pur ceo q lour time, 8c. becauſe that their ti- 
titles & dzoits en ceo fueront ſe tles and rights in this were ſeve- 
beralg, #c. rall, &c. 
Cs Chis is evident enongh, and hereok lalkicient hath beene lald bekoze, 


Seck. 3ꝛꝛ. 


P terme de ant, C]T# en le caſe a- Lſo in the caſe a- 
Cc. F03 one pere, bantd,ſicde deux foreſaid, as if two 
halte a pere, ccm. ont eſtat en common have an eſtate in com- 

¶ Lun occupie tot pur teri dãs, ac. lun mon for termof yeers, 

& miſt lauter hors de gceupier tout, a miſt Sc. the one occupy all 

poſſeſsion 8 lauter hozs de poſſeſ- & pur the other out of 
"y 2 Ang Tomnon ({0 # occupation, dc. poſſeſſion & occupati- 
tate the whole ponts, the dö qs celup, q eſt mile on, he which is put out 
_—— * — hozs de occupatio a- of occupation ſhall 
— the whole pzofits is Vera envers lauter have againſt the other 
us ejectitont : But ik hodalbe hyjefe de eject. firmz , a writ of ejefzone firm. 


tell 4 70 6 Cent tn de la moity, ⁊c. of the moity, &c. 
common, 03 not ſuffer him to 8 
enter 03 occuple the Seg. 323. 


land, this 
ig an cjectment 0z expulſion, (C En le maner N che ſame manner 


an . . 
ere fog — eſt lou deur Lit is where two hold 


moitie, and recoder damages teignont le gary des che wardſhip of lands 
— * 0 terres ou ants or tenements during 
I Ejectione firme durant le nonage bij che nonage of an In- 
de 1a moity , Cc. here enfant, ſi lun ouſta fant, if the one ouſt the 
by thts and the other (Sc.) lauter de (on poſſeſſt- other of his poſſeſſion, 
in theſs too Hections, are ons, il que eſt quite as he which is ouſted ſhal 


underſtood verũ⸗ 
ths betweene —— vera bꝛiefe de Eject - have a writ of ejedt- 


concerne right and incere®, ment de gard de le ment de gard uofthe mo- 
— — 7 in- Moltie, Ac. pur ceo i itie, &c. becauſe that 


fra terminum of a Chattelre= c ux choſes ſon cha- theſe things are chat- 


ot ny — - teur realr, d poyent tels reals, and may be 


ning the bare taking of the eſtre appoztions & apportioned and ſeve- 


monte riſing of the Land oz ſeyerg,#c. Mes nul red, 8c. but no Action 
— — — 1 1 — Action de Treſpas , of Treſpaſs (videlicet) 


124444. ples do appeare, foz theright ceſtaſcavoir, Quare Quare clauſum ſuum 
14.E.48 18.E.4.30. is ſeverall, and the taking of clauſum ſuum fregit, fre git, 2 enn 


37. H. 5. 33· T. E. 3. 29. the p2ofitg in Cammon, The 


idee Nb cecomy diverſity is dekweens & herbam ſuam , &c. &c.conculcavit, & con- 
10. H.. 16. F. N. B. 11. 


nr. Ea. Nccount. 122. CO- 


Lib. 3. 
conculcavit & con- 
ſumpſir, &c, & hujuſ- 
modi aRiones,&c. lũ 
ne poet aber envers 
lauter pur Ch cheC- 
cun de eur poet en 
trer c occupier ⁊᷑ td 
mon, c. per my i ꝑ 
tout, leg Tertes et 
tenements queur ils 
teignont E common. 
Mes ii deux font 
polleſles de chattels 
perlonalx en commõ 
ver divers titles. (t- 
come dun Chival, ou 
Beof.ou Uache, ⁊c.ſi 
lun pꝛent ceo tout a 
lup hoꝛs 0 poſſeſſion 
Daucer , lauter nad 
nul aut remedie mes 
de pꝛender ceo de lup 


quaunt il veit ſon 


Of Tenants in Common. Sef,z22, 


ſumpſit, Orc. & hajuſ: 
mod: afttones,c. the 
one cannot have a- 
gainſt the other, for 
that each of them may 
enter & occupy in cõ- 
mon, &c. per my & per 
tout, the Lands & Te- 
nements which they 
hold io common. But 
if two be poſſeſſed of 
Chattells perſonalls 
in common by divers 
titles, as of a Horſe, an 
Oxe or a Cowe, &c. 
if the one take the 
whole to himſelfe out 
of the poſſeſſion of 
the other, the other 
hath no other reme- 
die but to take this 
from him who hath 
done to him the 
wrong to occupie in 
common, &c.whe he 
can ſee his time, &c. In 


the ſame manner it is 
of Chattels realls, 


which cannot be ſeve- 
red, as in the caſe a- 
foreſaid , where two 
bee poſſeſſed of the 
wardſhipef the body 
of an Infant within 
ape, if the one taketh 
the Infant out of the 
poſſeſs of the other, 
the other hath no re- 


medy by an action by 


the Law, but to take 


daut ' the Infant out of the 


poſſeſſion of the other 
when he ſees his time. 
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Chatte ls reals that are ap⸗ 
pozttonable oz ſeverable, as 
Leaſes foz ypecres, Wwardſhip 
of lands, intereſt of renemits 
by Elegic, Statute merchant, 
Staple, gc. of lands and te⸗ 
nements, and Chattels reals 
entire, as wardlhip of the bo⸗ 
dp, a villetne foz yeeres, gc. 
foz if ane tenant in common 
take away the ward, oz the 
Utlleine, gc. the other hath no 
remedie by action, but he may 
take them againe: Ynothcr 
diberſity is betrweene Chat⸗ 
tels reals and Chaitels per⸗ 
ſonsls , foz if one Tenant in 
Common take all the Chats 
tels pcrſonals, the other hath 
no remedy by action , but hee 
map take them againe, and 
hexcin the like la · is conter⸗ 


erſonall 
,hozſe, 10. H. . T 178. 
1 — * 
= 
hold them in Common: Ind 37£-441.12; 
Tenants in Common ſhall 
Ejectione firs 
mæ, no in at of Ejectment 
de guard, o; a Quare e jecit in- 
fra terminũ, &c. tis theſe 
Actions concern the right of 


* 


all 
in Com: J K. 3. Icio. 


15 
15 
2 


: 


1 


32 
2 


Z 
; 


columbare le pl fregit & du- 
centas columbas pretii 40.8. 
interfecit, per quod volatum 


eolumbaris ſui totaliter amiſit: Foz the Whole flight is deſtroyed, and therefoze he cannot in 
mz barts 


. (e) 13 H 7.26. 


Lib. Cap.4, Of Tenants in Common, Sed. 324. 


barre pkcad Cenancie in Common. And ſo it is it two Tenants in Common be of a Parke, 
and one dcſtropeth all the Deere, an Action of Creſpaſſe lpeth. 
4 F. 2. Treſpas 233. (c) Ittwo Tenants in Common be of Land and ot Mere ſtones; pro metis & bundis, and 
(9. H-5-1. 21153: the one take them up Ecarrp them awap, the other ſhall have an action of Ereſpaſſe Q 1are vi 
&acmis againſt him, in uit manner as he ſhall have foz deſtruction of Dobeg, 
(4) 13-F.2.Treipas az. (d) It two Tenants in Common be of a Folding, and the one of them deſturbe the other 
. to erec Hurdles, de ſhalthave an action of Creſpaſte Quare vi & armis, ſas this iſturþance, 
n 25 (e) It᷑ two ſeverall owners of houſes habe a tiber in common between them, if one of them 
cozrupt the river, the other ſhall have an adion upon his caſe. — 
(f, F. N. B. iaq. Reg 163. (f) It two Tenants in common,oz Joyntenants be of an houſe oz mill, and it fall in decay, 
and the one is willing to tepatre the ſame, and the other vill not, he that is willing ſhall have 
a zit de re paratione facienda, and the nit ſaith, Ad reparationem & ſuſtentationem ejuſdem 
domus teneantur, whereby it appearcth that owners are in that caſe bound pro bono publico 
PIR to maintaine houſes and mils Which are foz habitation and uſe of men. 
SE-Accountris. Ik one Joyntenant os Tenant in Common of Land maketh his Companion his Boylife 
30. E — 127.45. of his part, he ſhail have an action of Account againft him, as hath beene ſad, Bat although 
L. 3 10. 4. k. 3. 2c b 38. one Tenant in common oz Jointenant without being made Baylifke take the whole polen, 
1 3- no action of Prconnt lyeth againſt him, foz an action of Account he mull charge him 
17. Lo Hz as. 4 gGnardtan, Bapltke, oz Vecetver,as hath beene lad bekoze, which hee cannot do in thi 
2. b. 4. 25. caſe, unleſſe his companion conſtitute him his Baylife, And therefoze all thoſe books which 
sffirme that an action of Actount iyeth by one Tenant in Common 0z Joyntenant, againſt 
another, muſt bee intended when the one maketh the other his Baplike, foz otherwiſe never 
his Baplife to render an account is a good plea, 
W.2.cap.23. Ffthere be two Tenants in Common of a Mood, Turbarie Piſcharie, oʒ the like, and one 
ofthem doth walt agatnſt the will of his companion, his companion ſhall habe an action ot 
Waſt. e he that did the waſt befoze judgement hath election either to take his part in tertain⸗ 
tie by the Shertfe # the oath of men, xc. oz that he grant, That from theacefozth he ſhall not 
do waſt but acrozding to his poꝛtion, ec. and if de make choice of a certain plate, then the place 
S9 Ea Wall. Walted ſhall be aſſtgued to him. (g) But this extends not to Copaxcencxs, becauſe r 
35. f. N. B. 3c. d. F. N. E. compellabie to make by the Common Law : and this , as it i ſatd, duthj extend as 
15. Well to Cenants in Common, and Jointenants foz life, as to an eſtatt ot Inheritance. But 
ik one Tenant in Common, os Jointenant of a dove houſe deſtroy tho whole flight of doveg, 
no action of wat doth lie in that cafe upon the ſaid Statute, * as ſame doe hold, 
* 47. E.3-33 It lands be given to too. and to the hetres of one of them, and the tenant foz life doth Wat, 
30. B. z. 3. 10 he that hath the tuderttaute ſhall habe no action of waſt by the ſtatuts of G lauceſter ' 
Eg g. theſtatuteof M. 2. de Mall hade an action of waſt, Ind it ts to bee knowne, that ape 
8 in common e but not releaſe becauſe the froehold ig ſever] 12 
' tenants map but not infeoffe becauſe the freehold is joynt, but coparceners map both 
enleoſte and releaſe, becauſe their ſeilin to lome tntents is jopnt, and to ſome ſeverall, 


324. oj e» [Shs Ah. +; 
| AE when a man will ſhew a 
HFcoffement made to birh,or a 
gift in taile, ora leaſe for life of a- 
ny lands or tenemẽ ts, there he ſhal 
lay by force of which feaftzment, 
gift, or leaſe, hewwas ſeiſed, cc. but 
gc mes lou un boilplead un lens where one will pleade a leaſe or 
ou grant fait a luy i chattiel real grant made to him of a chittel re- 
ou perlonal. Ia il dirra, perfozce all or perſonall, then he ſhal ſay,by 
de quel il fit poſſeſſe, at. force of weh he was poſſeſſed, &c⸗ 
¶ luis terra dit de tenants More ſhalt be ſaid of tenants in 
en common en le chapter de Re · Common, in the Chapters of re- 
leales, a tenant per Elegit. leaſes and Tenant by Elegit. 


71 L fun ſcſie, c. Seiſie tw 4 wd of ert, and in pleading is onelp applyed to a 
Freehold at leaſt, as Poſſeſſe fox diſtindion ſake ts to a Chattcll reall ä 


* 


Lib. z. 


Of Eſtates upon Condition. Sei 325. 


Is if 3. plead a feoſtment in fee, he concludeth, Virtute cujus predict ;. fuit ſeifirus, c. But 


if he plead a leaſe fo! peeres, he pleadeth, Virtute cujus predi 
ſionatus, and ſs of Chattels pcrſonaſs 


ctus B.incravit,& fuit inde poſſeſ- 
Vrtute cujus fuit inde poſſeſſionatus. 


And this holdeth not onely in caſe of Lands oꝛ Ceueme uta which lie in livery, but alſo of 
Kents, Adbowſons, Commons, ac. and other things that lie tn grant, whereof 

ancliate log ite 03 — 955 3 
Alſo when a man pleads a leaſe foz life. o any higher eſtate which paſſeth by Livery, he is 


not to plead any entry, foz he is in actuall ſetin by the livery it ſeife, 


it is of a leaſe 


foz veares, becauſe there he is not actually poſſeſſed untill an entry. 


— 


cap. 5. Ol Eſtat es upon Condition, Seck. zꝛʒ. 


( States, 
2q homes 


ount en 


terres ou 
tenemfts ſur con- 
dition ſont ö deur 
maners, ſcilicet, ou 
ils ont eſtate ſur 
condition ẽ fait ou 
lur condition ẽ lep, 
dec. Dur condition 
7 fait eſt, ſicome un 
home ꝑ fait endent 
enfeoffa un auter 
vant a luy #a ſes 
heires annualment 
certaine rent pay- 
able a un feaſt,ou a 
divers keaſis ꝑ an, 
ſut condition que (i 
k rent ſoit aderere, 
ccc. q bien lift al fe- 
offoz & a ſes heires 
enmeſmes les ter- 
res ou tenemẽts 5 
entf, ac. ou (i tert 
ſoit aliẽ a un home 
en fee tendãt a luv 
certaine rent, cc. # 
fil happa I le rent 
ſoit aderere per un 
ſemaigft apꝛes aſc 
jour b payment de 


States which 
wen have in 
lands or te- 

e nements up- 
on condition are of 
two forts, viz. either 


they have eſtate upon 


201 


7 ur Condi- Glanvil.Lib, 10. eap. f. 


1108. Little. 


Rract. lib. a. ca. 3. ,. K 
— — 


u. 213. Brit. 6 
ID \ ron & fol 89.99.11 — 
EE foze. ſpoken 205,205,209,249. 


— de 
of S ates abſolute, 


now be- Flea lib. 3j cap. 5. & li g. 


ginneth to tntreat of eſtates 2.“ Birr ca. 3c 15. 


upon condition. Ind a con- 
dition annered to the real⸗ 
tie whereof Lictleton Here 


Condition in Deede, fyeaketh 


or upon Condition in 
Law, &c. upon Condi- 
tion in Deed is, as if a 
man by Deed indented, 


enfeoffes another in fee upon 


ſimple, reſerving to 
him and his heires 
yearely a certaine rent 
payable at one feaſt or 
divers Feaſts per an- 
num, on condition that 


if the Rent be behind, of 


&c. that it ſhall bee 
law full for the Feoffor 
and his heires into the 
ſame Lands or Tene. 
ments to enter, &c. 


ted, oz inlarged , 03 created 
an tncertaine event, 
Conditio dicitur cum quid in 
caſum incertum qui poteſt ten - 
dere ad eſſe aut non eſſe con- 
fertur. 


Ser condition en 
fait, que eſt fadi, that 
„ upon a condition erpzeſſed 
* partie in legall termes 


q On ſur Condition 


en tey, Ce. quæ eſt juris, 
that is, tacitè created by Laws 
without 


And if it happen the ans 


Rent to bee behind by a. 
weeke after any day 
of payment of it, or 
by a moneth after any 
day of payment of it, 
or by halfe a yeere, 


"&c. that then it ſhall 


bee lawfull to the Feof- 
m; 


Conditio adimpleri debet pri- 


uſquam ſequatur effectus) and 
conditions ſabſequent, A« 


17 


Lib z. 


Caps, 
Eſtate void ipſo facto, with⸗ 
out entry oz claime. 

Fiſo of conditions in deed, 


ſome be annexed to the rent 
reſerved ont of the land, and 


Mir can. Seck. 1. & 17. ſome to collaterall ada, ec. 


(b) 40. Al ri 20. H. 8. 30 · 
31.6. H. 7. 7. 19. H. C. 76. 
20. H. 6.32.22. H. 5. 48. 


N. Com Kidwelys caſe. 
lol gg. — U Cranges laud hall be put in view, and if the land be evicted by a title paramount, 


calc fol 73. 


L ib. 4 fol 72.73 . 
Boroughes caſe. 


1 — Treſp.4 ¶ Mbeit the Feolkee be in the 


& 5. Ph. & 


ſome bee lingle, ſome in the 
tonjuncttve, ſome in the diſ⸗ 
— 12 — 

e in 7 
— the examples of theſe 
dibiſtons ſhall bee explained 
in their pzoper plate. 


«| Es ley, Oc. Ot 
conditions in Lav moze 
ſhall be ſaid hereafter in this 
Chapter, — 

¶ Sur condition en 
fait, eft ſicome un home 
per fait indent, Oc. 
Here Littleton putteth one 
exãmple of fire ſeveral kinds 
of conditions. That is firft, 
of a fingle condition in deed, 
Sccondlp , of a condition 
ſubſequent to the Eltate, 
Thirdly, a condition anne x⸗ 
ed to the rent, ac. Fourthly, 
a condition that dcfeateth 
the eſtate. Fifthly,a tonditi- 
on that defeateth not the e- 
ſtate be oze an entry, And 
laſtly, a condition iu the af- 
firmative, Which implyeth a 


Of Eſtates 


ceo, ou perun mois 
ap2es aſcun jour de 
payment de ceo, ou ꝑ 
un demp, t. ũ adon- 
ques bien lirroit a le 
feoffoz & a leg heires 
dentrer,#c. Enceur 
caſes ſi le rent ne ſoit 
paie a tiel tẽps ou de⸗ 
vant tiel tẽps limit 
x ſpecifie deins le c0- 
dition compiles en 
ledenture,d6qs poit 
E feoffoʒ ou ſes heits 
entrer en tielr terres 
ou tenements, & eux 
en (on pꝛimer eſtate 
aver # tener c de ceo 
ouſte le feoffee tout 
net. Et eſt appelle e· 
ſtate ſur condition 
pur ceo que le ſtate le 
teoffee eſt defeaſible (i 
le condition ne ſoit 
perfozme, Fc. 


Sed. 325, 


for and his hcires to 
enter, &c. In theſe 
caſes if the rent bee 
not paid at ſuch time 
or before ſuch time li- 
mired and ſpecified 
within the Condition 
compriſed in the In- 
denture, then may the 
Feoffor or his heires 
enter into ſuch Lands 
or Tenements , ard 
them in his former 
eſtate to have and 
hold, and the Feot- 
fee quite to ouſte 
thereof, And it is 
called an eſtate upon 
Condition, becauſe 
that the ſtate of the 
Feoffee is defeaſi- 
ble if the Conditi- 
on bee not performed, 
&c. 


attve (as behind oz unpaſd implteth a negative) viz. not paid. 
wh e( — — — h a negattbe) viz. not paid. All which doe appeare by 


in tee. 


¶ Kend aluy c: rtaine rent, &c. here by this (Sc.) is implyed fo; life, in talle, op 


Et en ceſt caſe ſi le rent ne ſoit pay a tiel temps, & c. donques poet le feof- 


for ou ſes hei res entrer, 0c. Br this Dection , and by the (&c .) therein contained, 
ice things tre to be underſtood, 


Firſt, where our Juthoz ſaith, Si le rent ſoir arere, that though the rent be behind and nat 


paid, (b) pet if the Feoſfoz doth not demand the ſame, ac. he ſhall never re-enter, becauſe the 
land is the pzincipall debtoz, fo the rent iſſueth ont of the land, a in an Alliſe to che rent ths 


the rent is aboyded, 


and after ſuch eviction the perſon of the feofice ſhall not bee charged therewith, koz the perſon 
ok the feoffze Was only charged with the rent in reſpec of the grant out of the land. 


Secondly, the demand malt be made upon the land, becauſe 


that is the place of demand appointed by Law, 
If the King maketh a leaſe foz peeres, rendzing a rent payable at his receipt at Weftmin- 
ſter,and after the King granteth the Reverſlon to anocher, and his hetres, the Gzantes ſhall 
demand the rent upon the land, and not at the Kings Receipt at Weſtminſter, foz as the Lam 
without expꝛeſſe wozds doth appoint the Leſſee in the Kings caſe to pay it at the Kings Re- 
teipt, ſo in caſs of a ſubjec,the Law appoints the demand to bs on the Land, 
49. All. 5. 15. Eliz. Dy. 329 Ik there be a houſe upon the ſame, hee mult demand the rent at the houſe. Ind hee cans 
not demand it at the bac ke dooze of the houſe,but at the foze doo2e, betauſe the demand muſt 
ever bee made at the moſt notoziong plate. Ind it is not materichl whether any perſon dee 


there 0z no. 


the land is the debtoz, and 


H all,oz other part of the houſe, yet the Feoffoz need not (c) but 


come to the f0ze-do0ze,foz that tg the place appointed by Tv w, albeit the dooze be open- 


(4) If 


Lib. z. upon Condition, Sed, zꝛ5. 


(d) Ff the feoff nent were made of a wood only, the demand muſt be made at the gate of (40 15. Elia Pyer. 3g. 


the wood, or at ſome high way leading thzough the wood, oꝛ other moſt notozious place. Ind 
ik one placs be as notozions as another, the feotfo; hath election to demand it at which hee 
Will, and albeit the Feoffee be in ſome other part of the wood ready to pay the Rent, yet that 
ch all not abaile him, Ec fic de fimilibus. 
| Thirdly , And if the Feoffoz demand it on the ground at a place which is not moſt noto⸗ 
rious, as at thc back dooze of a houſe, &c. and in pleading the Feoffoz alledge a demond of 
the Kent generally at the houſe, the Feoffee may traverſe the demand, and upon the evidence 
it ſhall be found foz htm,foz that it was a void demand, 

Fourthip, It the Rent be reſerved to be paid at any place from the Land, yet it is in Law 


Which hath beene ſaid befoze concerning the moſt notoztons place. 

Fiftly, And all this is to be underſtood when the Feoffee i abſent,foz if the Feoffce tom⸗ 
meth to the Feoffoz at any place upon any part of the ground at the dap of payment and offer 
his Rent / albeit they be not at the moſt notozions place, noz at the laſt inſtant, the Feoffoz is 
bound to receive it, oz elſe hee ſhall not take any advantage of any demand of the Bent fox 
that dap, 

Dixtly, therefoze the place of demand being now knowne, it is further to be known what 
time the Law hath appointed foz the ſame. This partly appeareth by that which hath beene 
la't ſaid, Foz albeit the laſt time of demand ofthe rent is ſuch a convenient time befoze the 
San ſetting of the laſt day ofpayment,as the mony may be numbzed and received, notwith⸗ 
ſtanding, if the tender bee made to him that is to recetve it upon any part & the land at any 
time of the laſt day of payment, and be retuſeth. the condition is ſaved foz that time, foz by the 
expꝛeſſe reſervation,the mony is to be paid on the day tndefinitely,and conventent time befoze 
the laſt inſtant, is the uttermoſt time appointed by law, to the intent that then both parties 
ſhould meet together, the one co demand and recetve, and the other to pap it, ſo as the one 
ſhould not pzevent the other. But if the parties meet upon any part of the land whatſoever, 
on the ſame day the tender ſhall ſave the Condition fox ever foz that time. 


And if the reſcrvation of the rent be (as here Littleton patteth the caſe ) at certatn feaſts, Lib. f. fol. tig. Wades 


202 


with condition that if it happen the rent to be behind , by the ſpace of a werke after any day C 


of payment, ac. In this caſe the feoffoz needeth not demand it on the teaſt day, but the ntter- 


weeke, unleſſe befoze that the Feoffee meet the Feoffoz upon the land, and tender the rent ag 
is ofozeſaid. 


It a rent be granted papable at a certaine dap, and if it be behind, and demanded, that the Mich.,0.5: uu. Elia inteꝝ 
Gꝛantee ſhali diſtretne foz tt . In this caſe the & inte need not demand tt at the day, but Stanly & Read. | 
if he demand it at any time after, he hall diſtreine foz it, foz the Gzantee hath election in this 


caſe to demand it when he will to enable him to diſtreine, 


¶ Et eus en ſon primer eſtate aver, C. Begwiarly it is true, that hee that i. bl y.. b. 


entreti foz a condition bzoken ſhall be ſeiſed in his firſt eſlate, oz of that eſtate which dee had 
at the time of the eſtate made upon condition,bur pet this fatieth in many caſes, 


Firſt in rrſpec of (mpoſſibflity, As if a man ſeiſed of lands in the right of his wife, ma- —— 
keth a feoffment tn fee by dced indented, upon condition that the Feoffee ſhould demiſe the , ;; 


land to the Feoffoz fo2 his life, ac. the hugband dieth, the conditton is bzoken,tn this caſe the 
heire of the husbaud ſhall enter foz the condition bzoken, but it is impoſſible foz him to Have 

the eſtate that the Feoffoz had at the time of the Condition made: Foz therein he had bat an 

eſtate in the right of his wife, which by the toverture was diſſolved. Ind therefoze when 

the heire hath entred for the conditton bzoken,and defeated the Feoffment, his eſtate doth va- ' 
niſh,and p2eſentiy the ſtate is veſted in the wife. 

2. In reſpec of Neceſſity. Pf Ceſty que uſe after the Statute of R. 3. and befoze the Sta= 
tute of 27.H.8.had made a Fcoffment in fee upon condition, and after had entred foz the con= 
dition bꝛoken. In this caſe hee had but an uſe when the feoffment was made, but now hee 
hall be ſeiſed of the Whole ſtate of the land. So that as in the fozmer cale, the Þuceſtoz had 
ſomewhat at the making of the Condition, and the hetre ſhall have nathing When he hath en⸗ 
tred foz the conditton bzoken, ſo in this caſe the Feoffoz had no eſtate oz intereſt in the land 
at the time of the condition made, but a bare uſe, pet after his entry foz the condition bzoken 
he ſhall be ſetſed of the whole eſtate in the land, and that alſo foz neceſſity,foz by the feoffment 
in fce of Ceſty que uſa, the whole eſtate and right was deveſted out of the Feoffees, Ind 
— of neceſſity the Feoffoz maſt gaine the whole eſtate by his entry foz the Condition 
bzoken. 

Teuant in ſpeciall taile hath (Tue,and His Wife dieth, Tenant in taile maketh a feoſfment 
in kee upon condition, the iſſue dieth, the condition ig bzoken, the Feoffoz ve-enters,ſhee = 

, ave 


7-62. 


10.4. Boroug 
a ent, ind the Feoffoz muſt demand it at the place appointed by the parties, obſerving that |) —— caſe, 


Pl. Com- Hl. & Gran- 


moſt time fo2 the demand is a convenient time (as hath beene ſaid) befoze the laſt dap of the — 4 . 


2. Ti. f. fol. 43.4 
hams cal 


| 
a Gy,” OfEſtates, Set 326,227, 


have but an eſtate foz life, as tenant in tatle apres poſſibilicy of ie extinq by the re-entry, 
and yet he had an eſtate taile at the time of the Feoffement , and that alſo foz neceſſity. 

3. Jn ſome caſes the Feoffoz by his re-entry ſhall be tn his fozmer eſtate, but not in reſpect 
of ſome collaterall qualities. As if Tenant by homage anteſtreil maketh a Feoffement in 
fee upon Condttton,zentreth upon the condition bzoken, it ſhall neber be holden by Homags 
anceſtrell againe. And ſo tt is it᷑ a Copthold eſcheate and the Lozd make a Feoffement in fee 
upon condition, and entreth foz the condition bzxpken. Ind the reaſon in both theſe caſes ts, 

y foz that the cuſtome 0z pzeſcription foz the time is interrupted, 

15. Al. 1. Lozd and Tenant by fealty rent, the Lozd is in ſetun of his rent, the Lozd granteth his 

Seigntozy to another and to his hetrs upon condition, the Tenant attozneth and bh his 

rent to the Gzantee,the condition is bzoken, the Lozd diſtreyneth foz his rent, and Reſcoug 
is made, he ſhall be in his fozmer eſtate, and yet the fozmer ſein ſhall not enable him to have 
an Aſſiſe without a new letlin. 

8. H. 7.7. It Tenant in tafle make a Feoffment in fee upon condition, and dieth, the tſue in tafle 
Within ags doth enter foz the condition bzoken, he ſhall be firſt in as Tenant in fee imple,as 

: hetre ts his father,and conſequently and inſtantly he ſhall be remitted , But if the hetre be of 

full age, hee ſhall not be remitted, becauſe he might have had his Formdon againſt the feoffee, 
and the entry foz the Condition is his owne ad. Bat moze ſhall bee ſatd her eot in his pzoper 
place in the chapter of Remicrer, 

2. H. 6:4 If a man make a Feoffement in fee of blacke acre and white acre, upon condition, gc, and 
foz bzeach thereof that he ſhall enter into black acre, this is good. 

43. M4. 13. E. 4.4 · It Eenant foz life make a Feoffment in tet upon condition and entreth foz the Condition 

2. H. 5. 7. b. J. Af. 13. hoben, he ſhall be Tenant foz life againe, but ſubject to a fozfeiture, foz the tate i reduced, 

er.H.5-25-16-AT-47- put the forfeiture is not purged. 


Sed, 326. 
CE melme le manner ef IN the ſame manner it is, if lands 


ſi terres ſont dones en le bee given in taile, or let for terme 
taile, ou leſles a terme de vie ou of life or of yeeres, upon condi- 


des ans, ſur condition, dc. tion, &c. 
y 0 Sor condition, c. This tmplyeth the ſeverall kinds of conditions in Deed 
bekoze ſpecified. 
Sect.327. 
3 7 la terre tener CANES lou feoff- PD Ur where a feoff- 
——— V ranque ils ſepent et elkait de ment is made of 


19. R. z. done rent 10. 


El. Com. 534- ſatisfies ou paies, de le Certaine terres reler- certaine lands reſer- 
rent aderere, -c. vy this bant certaiñ tent, #c. ving a certaine rent, 

Cur tiel condition, que 8c. upon ſuch conditi- 

ſile rent Cott aderere, on that if the rent bee 
q bien lirroit al feof- behind that it ſhall bee 
Conditionas is fog, x les heires, den- lawfull for the feoffor 
trer, & la terre tener and his heires to enter, 
tanq; ils ſotent ſatil- and to hold the land 
fles ou papes de le untill hee bee ſatisfied 
rent aderere, dc. En or payed the rent be- 
teſt caſe ſi le rent coit hinde, &c. Inthis caſe 
aderef, dc le feoffoz ou if the rent be behind, 


11 


232 
111 


2 


; 
: 


1 


: 
; 


o markes reſidue 
the eires enter, le hi 
— — ſes heires „ le and the 3 


Libs, upon Condition, Seã. 328. 20) 
feoffee neſt pas er heires enter, the feof. —— adjudged that the 

7 collee 
cluve de ceo tout net, fee is not altogether Fiore amen lag, bn, may 


mes le feoffoz avera excluded from this, the Feoftoz ts ſartefied either 


X tiendza la terte @ but the Feoffor ſhall be vzeſcriptts of the gzofits, 09 
payment oz tender and re⸗ 


ndza ent les pꝛo- have & hold the land, fr 

lis taͤnq; il ſoit fati(- and thereof take the 2 
fle de le rent aderete, profits untill hee bee F*ofee way re-enter tato he 
#quarit f ent Catiſfie, ſatisfied of the rent Verba ot Hie the 
donq; popet te feoffee behinde, and when hee till he be farisfied.) Aud atbes 
re entrer en melm Ia is ſatisfcd, then may but ot 75070; bad accepred 
_ C—_ _ the rm re-enter in- — — — — N 
il tenoit a Car tothe ſame land, and nge ub retanetheland un- 
en tiel cas le feoffoz hold it as hee held it ll Sbich is Wenthe uf cb. 
avera la fre foziq; en before. For in this caſe dation 

manner cõe pur un di⸗ the Feoffor ſhall have I. Ei en tiel caſe le 
ſires, tanq; il ſoit ſa- the land but in manner Feoſſor avera le terra 
tisfie 6 le rent ac. cõ⸗ as for a diſtreſſe untill f#orſg*e en manner come 
ment q̃ il pꝛende les he bee ſatisfied of the Air ge ranque il ſoit 
p2oits en le meane rear, &c. though hee % del rent, Ce. 


temps a (on uſe De- take the profits in the Sy this it appearcth that the 
melne, cc. meane time to his — — 7 — 
owne uſe, &c. an 4ntere@@ by the. agreement 


fits in nature of a Dtftrelle, Ind therekoze it a man maketha Leals fo3 iife/with 
on of a rent andfuch a condition, if het enter te the condition bzoken, and take the pzofits of 
the land Quouſque,&c-he ſhall not have an action of debt foz the tent Aero, oz thatthe free- 
hold of the Leſſee doth continue, aud therefoze the booke (c) that ſeemeth to the contrary , is 
flle printed, ond 1 Reaſe foz yeeres;-2's it appeareth afterwards in the © 2B. j. ſol. . 

page . * a a 

alſo a diverſity wozthy the obſer vation is implyed, vir. N a man make « leaſe 
be dehnt dat che Lefſogſhall re- 0 f f. . vid. ſemblable 

parcel! of the ſatigfaction,and during the dime that he lo toketh CEE — e 
an action ot᷑ debt galten d fo the pation dt tn sene Ville ature de Merton 
dition be that he ſhall take the pꝛolles till the Feoffoz be ſatis ſted o payd of the rent, with: words, quod inde perci- 
out ſaytng (thereof) oz to the like effect, there the pzofits ſhall be accounted us part of the ſa: per — hoes 
tisfaction, but to haſten the Leſſee to pay it, and as Littleton hene ſaith, that untill he be ſartſ= fer vie * 


fled, do ſhail rake the pzolits in the meane time co hs owne ue. — 
Sect. 328. 
C ITem divers pa- Lſo divers words (| Lein thia and the 
tolr(ent᷑ autexs) 1 I(amongſt others) Hs E 
Pp ſont 5 queur 2 ber- there bee . which by fonre examples of that sub — 


tue de eux meſines vertue of themſelves make Conditions im Deed, 4e) Mare 5 f cn 
font eſtates ſur con- make eſtates upon —— LE Conprapad 12 2 
dition, un eſt le parol condition, one is the pzoper Condtion in Ded, brafion ad apes, 

n Vuthoz ib 4. cap · H. 


Sub conditione: Dis word( Sul condic. )as if — — _ _ cap. 36. & ubi fupra 
come A. enfeoffa B. 4. infeoffe B, of cer» « —_— reddir Ge | 


* 


Libz, G5, Of Eſtates, Set329,210. 


This (c.) implyeth de certaine terre, haben · taine land, To have & to 
VidSeeg3s. nv coke. 0zanp colle- dum & tenendum eidem hold to the ſaid B. and his 
teral condition what B. & hæredibus ſuis , ſub heires, upon condition 
promo Ao ng to = conditione, quod idem B. that the faid B. and his 
offee, (wherof our an- & haredes ſui ſolvant heires do pay or cauſe to 
thoz here putteth his ſeu ſolvi faciant præfat' bee paid to the aforeſaid + 
11. A. & hæredibus ſuis an- A. and his heires, yeerely 
all kinds of Condit nuatim talem redditum, ſuch a rent, &c. In this 
s Kc. En ceſt caſe lang al- caſe without any more 
. tun pluis dire le Feoffee ſaying the feoffee bath an 
ad eſlate ſur condition. eſtate upon condition. 


: * Sed. 2329. 
Lſo if the words 


C fi 
; Av — AS ſuch, Pro- 
tiels, Proviſo ſemper vided alwaics that the 


Proviſo Vid. Sect. 220. 
Dier. 28. H. S. fol. 13. 


Lib. 2. fo. 71 % at larg 
357. H.g.tit . condition. At. 
Lib-389. Frances caſe» (03 


— arbotes n ue lil ue perfounaſ} not performe the con- 

— 2 ® ee condition, k feoffoz dition, the Feoffor 

ET the (&c) (n this H6- x ſes heires poyent and his beires may en- 

the Section next betone. entrer, dic. ter, &c. | 
5 On fueront nels, | 


Ita quod. Chi is the third condition in Diem, whereok our Futhez make mantion, 


Guy. H. s. 15. c. 
Ita 


Fleta li cap. x. 
— Ga 


Seck. zzo. 

8 q od ſi comingat C autks pa- Lfo there bee 
Es ooo K rs font enun A ee 
paſch. 8 ot. 2 i conditt queux cau- whic 
— ag r ſont les tenements cauſe the Tenements 


 Denter , Ec. klure Conditionals. to be conditional: Ag 
Hereby it in ebident, Chas Dicde (ur tiel feof- if upon ſuch feoffment 
ment 


Lib. z. 
ment un Rent eſt re- 
ſerv? al Feoſtfoꝛz, Ac. 
X puts ſoit mitte en 
le Fait ceſt parol, 
Quod fi contingat 
edditum predict are- 
tro fore in parte vel 
in toto, quod tunc be- 
ne licebit a ie Feoffoꝛ 
Ea (es heires dentt, 
Ac. ceo eſt un fait ſur 
condition. 


2 rent bee reſerved to 
the feoffor, &c. and af- 
terward this word is 
put into the Deed, 
that if it happen the 
aforeſaid rent to bee 
behind in part or in 
all, that then it ſhall be 
lawfull for the feoffor 
& his heires to enter, 
&c. This is a Deede 
upon condition. 


upon Condition, 


Sedd, zzo. 204 


ſome wo2ds of themſelbes do 

make a Condition, and ſome 

other ( whereof our Juthoz 

here and in the next Scion 

* puttcth an example) do not Vid Selb 

of themſelves make aconnit- "©5533 
dn without a toncinfion and 

clauſe r Ind ma⸗ — Si 
np times (Si) makes a Con: 2; 

dition, and ſometimeg a limt- — 2 
tation, as Hrreafter ſhall bee 

ſaid in this Chapter, 

Ineſſe poteſt donationĩ mo- 
dus, conditio, five cauſa.* Sci- « 
to ww (ut) — eſt, (fi) 
conditio(quia) cauſa. 

Conde is explained be⸗ Bract ubi ſupra, 


4-Mar.Dyec.1 3 ih. 


foze. Modu to at this dap pzoperly taken foz a modification , limitation 0z qualification, foz 
the dohlch aiſo the Law hath appointed apt wozds, and becauſe Littleton ſpeaketh of this al⸗ 
ſo tu the end of this Chapter, J Will reſerve this matter to its pzoper place, where the Rea⸗ 
der ſhall percetve excellent matter of learning tonching this point, 

Ca1:1, The cauſe oz confideration of the Gzant, and herein there is a diverſity between g 


gitt of lands, and a gift of an annuitie oz ſuch like. Foz — 


pto una acta tettæ, in this caſe this wozd pro ſheweth the can 


le, It a man grant an anuuity 
e of the Gzant, and therefoze a- Pro. 


24. 4-3 { 


wounteth to a condition, to if the acre of land be evicted by an elder title, the annuitp ſhall 


ceaſe, fog ceſſante cauſa, ceſſat effectus. 


And ſo if an annuity be granted pro decimis, &c- if the Gzantee be unjullly diſturbed ot the o. E. A0 320. 3. Anu zo 
tithes the Annuity ceaſeth. Ind ſo it is (fan annutty be granted pro conlil.v and the Gꝛan⸗ 42 415-F.4-2.b, 


tee refuſe to gtve counſell the annuity ceafeth. Oo ik an annuity bee granted quod præſtaret 


conſilium , this makes the grant conditipnall, . 


Bit if A pro conſilio impenſo, &c. make a feoffment oz a leaſe fo; iife,of an acre, 


5.23. J. E. 2. tit. An. 44 
41. B. 3-19+3 2. b · i. Ayow- 
rie 142 21. E 4.49.22. E. 4 
03 pro una 28.35. H. 2. 10. B. 3. 44. 


acta terræ, &c. albett he denyeth Counſell,oz that the acre be evicted, yet A. ſhall not re-enter, 5E 2-2--4.20-15.8-4.3. 
foz in this caſe there ought to be legall wozds of condition oz qualification , foz the cauſe 6z 

conſideration ſhall not avoid the ſtate of the Feoffce, and the reaſon of this diverſity is, foz 

that the ſtate of the land is executed, and the annuity executcay. 


And pet ſometime tn caſe of lands oz tenements 


* 
(Cauſa) hall make a Condition. Ys if a fc: li. 5. c. 34.34 · Axt. 


Woman gtve lands to a man and his heirs, cauſa matrimonii prælocuti, in this caſe if ſhee et- 40. All. 13. 


ther marry the man oꝛ the man refaſe to marry her, (he 


ſhall have the land againe to her and (©) 5-#2-Ciii in vita· 34. 


to her heiten. (e) But of the other dude, ir a man gibs land to a woman and to her hetrs,cauſa ** nd. Br. li. 4. i. 
matrimonii przlocuri,though he marry her, oz the woman refuſe, he ſhall not have the Lands 
againe, foz it ſtands not with the modeſty of women in this kind, to agke advice of learned 


Counſell as the man may and ought 
though the feoffment be made without Deed, 


It a man maketh a feoffment in fee, ad faciendum, oz faciendo , o ea intentione,0z ad effe- 
dum, oz ad propofirum, that the Feoſtee ſhall doe oz not doe ſuch an ad. none of theſe wozds 31.H. 
make the ſtate in the land condittonall,foz in the judgement of law they are no wozds of con = 


* And the rather, koz that in the caſe of the woman ſhe · 
map averre the cauſe (foz the reaſon afozeſaid) although it be not contained in the Deed, pea & 


12-?.1.1.Feoffinencs 
Fairs x 14. F. N. B. 205. 

I. Vid · Sect. 365. 

Ad faciend. ca intentiane 

&c-Dyer.: 38.9. H. 4.22. 

tit. Condition. 19» 

Br. PI Com. 142. 


ditton, and ſo was it reſolued, Hil. 18. Eliz. in Com. Banco, in the caſe of a common perſon, but $0.H.64 3436.39, 


in the caſe of the King the ſaid oz the like woꝛds doe create a Condition, and ſo it is in the 
caſe of a Will of a common perſon, which caſe I my ſeife heard and obſerved. 

But foz the aboyding of a leaſe foz yeeres,fnch pꝛetiſe wozds of condition are not ſo ftric- 
Ip requtred as in caſe of Freehold and Inheritance. (f) Foz if a man by Deed make a Leaſe 


& Stud. Il a. cap. 3. 
min 


32K. 3. Breve. 29 f. 


0 .Es. Dyer. 39. 


of a mannoz foz peers,in which there is a clauſe ( Ind the ſaſd Leſſee ſhall continually dwell 28. M. d. Dyer ay. a. 
upon the capitall Meſſuage of the ſaid Wanoz , upon paine of fozfeiture of the ſatd terme, ub. pœna forifature, 


theſe woꝛds amount to a Condition. 


Ind fv it is it ſuch aclauſe be in ſach a leaſe, Qiod non licebit, to the Leſſee, Dare,vendere, 
vel concedere ſtatum, & ſub pœna foris facturæ, this amounts to make the leaſe foz prerg defea- Wo4 non licebit. 


fible,aud ſo was it adjudged in the Court of Common Pleas (gin Queen Eliſabeths 


' E. * 


and the reaſon of the Court was, That a leale foz yeeres was but a Contrac, which may de- (Fes £1806 m6s, 


gin by woꝛd, and by word may be diſſol ved. 


inter Brown & Ayer. 
Vid Pl Com. 142. Er. & 
Beſtones caſe. 


See. 


Lib. z. 


ter ceſt parol (fi contin- 
gat, &c.) Eles parols pꝛochein 
avantdits. Car ceux parolx. (Si 
contingat, &c. ) ne valent tiens a 
tiel condition, ſinon que il ad 
ceux parolx ſublequents, que bn 
liſt al feoffo2 dt a ſes hares den⸗ 
trer, ac. Mes en les cales avat- 
dits, il ne beſoigne per la Ley. de 
mitter tielciaule, ( ſcilicet) que le 
Feoffoz tc ſes heyꝛes popent en. 
trer.atc. pur ceo que ils poyent 
faire ceo per fozce des parols a- 
vantdits, pur ceo q ils impzeig- 
nont a eur meſmes in Ley un 
condition, ſcilicet, que le Feoffoz 


- & ſes heires popent entrer, ac. 


Uncoze il eſt communement ule 
en touts tiels caſes avantdits, 
ö mitter les clauſes en les faits, 
ſcilicer, ſi le rent ſoit aderere, c. 
que bien lirroit ale Feoffoz# a 
les heires dentre, fc. Ct ceo ef} 
bien fait, a cel intent pur decla- 
rer d erpreſler ales lays gents 
que ne ſont appꝛiles en la Ley, 
de le manner e le condition de le 
feoffement, #c. Dicome home 
ſciſe de terre, leſſa meſme la ter⸗ 
re a un auter per fait indent pur 
terme des ans rendãt alup cer 
taift ret, il eſt uſe de mitter en le 
fait, que ſi le rent ſoit arere al 
jour de payment , ou per un ke⸗ 
maigne, ou per un mois, #c. que 
adonque bien lirroit al Leſſoz a 
diſtreyfi, #c. uncot le leſſoz poit 
diſtreiñ de comon dꝛoit Þ le rent 
arere, #c. coment que tiels pa- 
rols ne _ fueront miſes en 
le Fait, ic 


Set 331. 


Cap'5, Of Eſtates, 
Sed. 331, 
C\\Es il eſt diverſity perẽ⸗ 


Bu, there is a diverſity between 

chis word, Sa conting at, &c. and 
the words next aforeſaid , &c. for 
theſe words, Si contingai, &c. are 
nought worth to ſuch a condition, 
unle ſſe it hath theſe words follow- 
ing, That it ſhall be lawſull for the 
Feoffor and his heires to enter, &c. 
but in the caſes aſort ſaid, it is not 
neceſſary by the Law to put ſuch 
clauſe, ſcilicet, that the Feoffor and 
his heires may enter, &c. becauſe 
they may doe this by force of the 
words aforeſaid, for that they con- 
taine in themſelves a condition, 
ſcilicet, That the Feoffor and his 
heires may enter, &c. yet it is com- 
monly uſed in all ſuch caſes afore- 
ſaid, to put the clauſes in the 
Deeds, ſcilicet, if the Rent be be: 
hind,&c. that it ſhall be law full to 
the Feoffor and his heires to enter, 
&c. And this is well done, for this 
intent, to declare and expreſſe to 
the Common people who are 
not learned in the Law, of the 
manner and condition of the 
Feoffement, & c. As if a man 
ſeiſed of Land letteth the ſame 
Land to another by Deed in- 
dented for Terme of yeeres, ren- 
dring to him a certaine Rent, it 
is uſed to bee put into the Deed, 
That if the Rent bee behind at the 
day of payment, orby the ſpace of 
a weeke or a moneth, &c. that 
then it ſhall bee lawfull to the Leſ- 
ſor to diſtreine, &c. yet the Leſſor 
may diſtreine of common right 
for the Rent behind, &c. though 
ſuch words were not put into the 
Deed;&c. 


' Cl 


Luz. upon Condition. Seid. 332, 205 


a [| Ls xe beſoigne per 2 ley de mitier veel clauſe. Cc. Q dubitationis cauſa 
tollendæ inferuntur, communem legem non lædunt · Et expreſſio eorum quæ tacite in- 
ſunt, nihil operarur. 

¶ Per un mos, &c. Mert albeit the clauſe of diſireſſe be ade, that if the Rent be 
behtnd by the ſpace of a weeke0z 6 moneth.that the Kefloz may diſbrain, pet he moy ditraine 
Withtn the wreke oz moneth betauſe a diſtreſſe is inclornt of common right to rderꝝ rent ſer- 
vice. eats ns —ñ— „ond thervkoze cannot reftraine that dich in th 
cident of C 

The other (& c.) m this Section upon that which hath beene ſatd are e dident. 


Sect. 232, 


CITem {| feoffment ſoit fait Ir feoffmert be made upon 
ſur tiel condition, que ſi te ſuch condition fiat if the feoffor 
feoffoz papa al feoffee a certaine pay to the feoffee at a certaine day, 
jour, dc. 40. k dargent, que as &c. 40. pounds of money, that 
donq; le feoffoz poit reentrer, ac. then the feoffor may reenter, &c. Ia 
en ceo cas le feoffee eſt appelite- this caſe the Feoffce is called tenant 
nant en mo2gage, que eſt autant ia morgage , which is as much to 
a dire en Francois come mozt- ſay in French, as mortgage, and in 
gage, & en Latin, mortuum va- Latine mortuum vadium. And it ſee- 
dium. Et il ſemble que la cauſe, metk that the cauſe why it is called 
pur que il eſt appelle moztgage , mortgage, is, ſor that it is doubrfubl 
eſt, pur ceo que il eſtoit en awe. whether the Feoffot wil pay at the 
rouſt il le feoffo2 voyt payer, al on limited ſuch ſumme or nor, and 
jour limitte tiel ſumme ou non: if he dorhnorpayy. chen the Land 
(ll ne paya pas, donque ie terte which is put in pledge upon condi- 
aue il mitter en gage ſurconditi- tion for the payment of the money, 
on de payment de le monep, eſt is taten from him for ever, and fo 
ale de luy a touts jours, & iſſint dead to him upon condition , — 
mozt a lup ſur condition; #c, ia fil Aud it he doth pay the money 

papa le money,donqs eſ le gage che 7 is dead 2s to x 7 
moꝛt quant ang nant; &æc 


Ortgage is deribed (c) of two via · Mort, hat Wei Gags, 
Mz as, 6 pignus- | Vid is called in r n ium, a morgagium. On — — 
Now — here Mort y — . fs} the e * 
Littleton, as alſo — yo taſled vivum vadium̃ vum autem dici- 
tur vadium, — nunquam . 2 mn 1 ſui 2 Fi of Lens anto bw, 
if a man bozrow I 


bee . —— RE 
Cer) rr 


1255 eg (4) Vida Sc. 27. 


Na S748. 


y.H 
L. i. fol.. Frances calc. 6. 


Cap. y. 


CITem ſicome home poit faire 
feoffment en fee en Moꝛt⸗ 
age, iſſint home poit faire done 
en taile en Moꝛtgage, a un leas 
pur terme de vie, ou pur terme 
des ans en Mortgage, # touts 
tiels tenants ſont appels te- 
gage, ſolonque 
les eſtateg, que ils ont en la ter⸗ 


nants en Moꝛ 
xe, ſtc. 


Of Eſtates, 
Heck. zzz. 


Land, &c 


Sed. 333, 334. 


* as a man may make a feoff- 
ment in fee in Morgage, ſoa 
man may make a gift in Tayle in 
Morgage, and a Leaſe for terme of 
life, or for terme of yeeres in Mor- 
gage. And all ſuch tenants are called 
tenants in morgage according to 
the Eſtates which they have in the 


Chis Section upon that which hath beene ſald needeth no further explitation. 


¶ ¶ ue le feoffor pa- 
era 4 nel jour, 


Mbeit Condit: 
ons bee not favoured, yet 
they are not alwapes taken 
literally, but in this caſe the 
Law enableth the heire that 
Was not named to perfoune 
= conditton foz foure cau- 


es 
Firſt, betauſe there is a 


as ſhall be ſaſd hereafter in 
this Chapter. 

tondition deſcends unto the 
hetre, and therefoze the Laro 
that gſbeth him an intereſt in 


the conditton, giveth him an 


to if, 
Thirdly,foz k⸗ 
. —.— — 
o3pzejudice therby (all thy 


52 of —— of 
Littleton) And things 
deing obler ved, 

Fourthly. the intent and 
true meaning of the Condi⸗ 
tion ſhall be perfozmed. And 
Where it ts here ſaid, that the 
Hetremay tẽ der al jour aſſefle, 
&c. herein is implyed, that 


Sect. 224. 


CITem | feoff- 

met — fait en 
moꝛtgage ſur condi- 
tion que le keoffoz 
payera tiel ſumme a 
tiel jour. ac come eſt 
enter eux per lou 


fait endent acco2de- 


ct limit, comẽt que le 
feoffoz moꝛuſt devãt 
le jour de payment 
Xc- uncoꝛe ſi le heir le 
feoffa papa melme 


le ſumme de mony a 


meſme le jour a le 


feoffee'; ou tender a 


lup les deniers ct le 


'reo refuſa de 
receiver, donque pait 
Cheire entrer enkter · 
te, & uncoze le con. 
dition eſt, que ſi le 


feoffour payera tiel 
fumme a tiel jour, ac. 
nient feaſant menti- 
on en le conditton 


Lſo if a feoffmet 

be made in mor- 
gage upon condition, 
that the Feoffor ſhall 
pay ſuch a ſumme at 
ſuch a day, &c. as is 
betweene them by 
their Deed indented 
agreed, and limited, 
although the Feoffor 
dyeth before the day 
of payment, &c. yet- 
if the heire of the 
Feoffor pay rhe ſame 
ſumme of money at 
the ſame day to the 
Feoffee, or tender to 


him the money, and 


the Feoffee refuſe to 
receive it, Then may 


the heire enter into 


the Land, and yet the 
condition is, that if the 
Feoffor ſhall pay ſuch 
a ſumme at ſuch aday, 
&c. not making men- 


daſcun 


Lib. z. 


dalcun payment de⸗ 
ſtt fait per ſon heire, 
mes pur ceo que le 
heire ad interelle de 
D2oit en le condition, 
Ic. # lentent full 
fozique que les dent- 
ers ſerront paies al 
jour aſſelſe , #c. # le 
feoffee nad pluis da- 
mage, fi il ſoit pay 
per k heire, que ſil tuit 
pay per le pier, cc. 
Et pur ceſt cauſe, ſi le 
heire papa les deni- 
ers, ou tendera les 
deniers a le jour al- 
ſeſſe, ac. lauter ceo 
refuſa il poet entrer, 
dc. Mes ſi un eſtrãgẽ 
de (a teſte demeſme, 
que nad aſcun inter- 
elſe, #c. voile tender 
les avantdits dent- 
ers al feoftee a le jour 
aſſeſſe, le feoffee neſt 
pas tenus de ceo re- 
ceiber. 


upon Condition, 


tion in the condition of 
any paiment to be made 
by his heire, but for 
chat the heire hath inte- 
reſt of right in the con- 
dition, &c. and the in- 
tent was but that the 
mony ſhould be paid at 
the day aſſeſſed, &c. 
and the Feoff ee hath no 
more loſſe if it be payd 
by the heire, than if it 
were payd by the Fa- 
ther, &c. therefore if 
the heire pay the mony 
or tender the money 
at the day limited, &c. 
and the other refuſe it, 
he may enter, &c. But 
if a ſtranger of his own 
head, who hath not 
any intereſt, &c. will 
tender the aforeſaid 
money to the Feoffee 
at the day appointed, 
the Feoffee is not 
bound to receive it. 


Cedl. 334. 


the Executozs o Admin 
ſtratoꝛs of the Mszgageoz, oz 
in defanlt of them the Ozdt- 
nary map alſo tender, as ſhall 


206 


be ſaid (t) hereafter in this (f vide $e4-335+ 


Chapter, Bat what if the 
Condition had beene, if the 
MWozgageoz oz his heires did 
pay, ac. and hee dped befoze 
the dap Without heire, fo as 
the condition became impoſs 
ble here it is to be obſerved, 
that where the condition be⸗ 
commeth impoſſible to de per⸗ 
fozmed by the ad of God, as 
by death, ac. the ſtate of the 
Feoffee ſhall not be avoyded, 
as ſhall bee ſaid hereafter in 
bhis Chapter. Ind therefoze 
the Law Here inableth the 
heire (ot whom no mention 
was made in the Condition) 
to perfozme the Conditton, 
left the inheritance ſhonld be 
loſt, wherein divers dtberl- 
ties are wozthp of obſerva- 
tion, 

Firſt, betweene a Tond(- 
tion annexed to a ſtate in 
lands oz Tenements upon a 
feoffment , gift in taile, ec, 
and a Condition of an Oblt⸗ 
gation, recogniz3ance, oz ſuch 


C 


like. (g) Foz if a Condition (gel. com 454. 


annered to lands bee poſſible Wrothes caſe 14. ly. 3. 


at the mak ing of the Condi⸗ .. 14-E-4.3. 


tion, and become impoſſible by 
the Ad of God, pet the ſtate 
ok the keoffee, gc. ſhall not bee 
abopded, As if a man ma⸗ 


38. H. 6. 2.3. 


keth a feoffment in kee upon Condition, that the Feoffoz chall within one yeere goe to the 

City of Paris about the affatres of the Fcoffce, and pzeſently afrer the Feoffoz dyeth ſo ag 

it is impoſible by the Y of God, that the Condition ſhould bee perfozmed, pet the eſtate of 

the Feoſtee is become abſolute,foz though the condition be ſubſequent to the (tate, pet there is 

a pꝛecedency befoze the re-entrp, vi: the perfozmance of the Condition, And ik the Land 

ſhould bp conſtruction of Law be taken from the Feoffee, this ſhould wozke a dammage to 

the Feoffee, foz that the Condition is not perfozmed which was made koz his benefit. Ind 

it appearcth bp Littleton, that it muſt not bg to the dammage of the Feoffee, and ſoit is 

if the Feoffoꝛ ſhall appeare in ſuch a Court the next Tearme, and befoze the day the Feoffoz 

dyeth, the Eſtate of the Feoffee is abſolute. (h) But tf a man be bound by Recognizance (b) 15.H.7.18. 3 r. H. c. 
0z Bond with Conditton that he ſhall appeare the next Tearme in ſuch a Court, and befoze 1 ©: — 
the dap the Conuſee oz Obltigoz dyeth, the Recogntzance oz Obligation is ſaved, # the rea- — AN. 
ſon of the d(verlity is, becauſe the (tate of the land is executed and ſettled in the Feoffee, and 

cannot be redeemed backe againe but by matter ſubſequent, viz- the perfozmance of the con- 

dition. But the Bond oz Recogniſance is a thing in Action, and executozy, whereof no ad⸗ : : 
vantage can be taken untill thers be a default inthe Obligoz,and therefoze in all caſes where —— 1 
a Condition of a Bond, Recogniſance,#c. is poſſible at the time of the making of the condtt a 
tion, and befoze the ſame can be perfozmed the condition becomes tmpoſſible by the ac of God, 

oz of the Law, oz of the Obligee,zc. there the Obligation, ac. is ſaved, But if the Condt⸗ 

tion of a Bond, ec. be impoſſible at the time of the making of the condition , the obligation, 

#c. is ingle. And ſo it is in caſe of a feoffment in fee with a condition ſubſequent, that is im- 


poſſible, the ſtate of the Feoffce ts abſointe,but if the CO pzecedent be impoſſible, no 
2 2 ate 


Libz, Caps. Of Eſtates Sell. 334. 


ſtate oz intere(t ſhall groõ thereupon. Ind to illuſtrate theſe, by examples pou ſhall under - 

14H. 3. 8. 10. H. 7. 22. ſtand. If a man de bound in an Obligatton, ec. with condition that (f the Obligatoꝛ doc go 
4.7.48. F. f.. from the Church of dt · Peter in Weſtmin, to the Church of S. Peter in Rome Within thee 
28. I. 8. 25. Lib. fo. as. hours, that then the obligation ſhall be boyd, The condition is vopd and impoſſible, and the 
Laughtcrs cate * 755 Obligation tandeth good, 

3242 18.5. El. oer And Co it is it a feoffment be made upon condition that the Feoffee ſhall goe as is afozeſa(d, 
"ns the ſtate of the Feoffee is abſolute, and the condition impoſũble and voyd. 

pl. Co. Fullers caſe 292+ Ik a man make a leaſe foz lite, upon condition that tf the Leſſee goe to Rome ag is afoze- 
: ſaid,that then he ſhall have a fee, the condition pꝛecedent is impoſſible and vopd,and rherefoze 

no fee imple can grow to the Leſſee, 

35.H.6:ir.Barre.263- It a man make a feoffment in fee upon condition that the Feoffee ſhall re-infcoffe him be⸗ 
35. N. 6. barte 60.2-E-3- foze ſuch a day , and befoze the dap the Feoffoz diſſeiſe the Feoffee and hold him out by fozce 
"200 ; untill the day be paſt, the ſtate of the feotfce is abſolute, foz the Feoffoz is the cauſe where⸗ 
e 262. 28. H. f̃oze the condition cannot be perfozmed, and therefoze ſhall never take advantage foz non per⸗ 
G 4.74. fozmance thereof, (i) And ſo it is if A. be bound to g. that 1.5. ſhall marry Jane G-befoze ſuch 
30.-H.8.Dycr4%, _ A day, andbefoze the day B. marry With Jane, he ſhall never take advantage ofthe bond, foz 
11. H.4-57 in protection · chat he himſelf is the meane that the condition could not be perfozmed, Ind this is regular⸗ 
10 Hf 18. Ip true in all caſes, a 

vide Bradton, ; rĩtton, But it is commonly holden () that it the conditton of a Bond, at. be againſt law, that the 
Hera ubi ſupra. Bond it ſeite is vopd. 

Bra3on lib. 3 · to. 100. But herein the law diſlinguiſhing detweene a condition againſt law foz the doing of any 
2-H.q-9. 8. E.. 8 b. act that is Malum in lc, and a conditton agatnſt law (that toncerneth not any thing that (8 


. 4 H. y 4+ b. 
— 8 EE. malum in ſe) but therefoze is againſt Law, becanſe it is either repugnant to the ſtate, oz a⸗ 


42.E.3.6. 23. gainſt ſome Martme oz rule in law. And therefoze the common opinion is to bee underſtood 

2. H · 49. . of conditions againſt Law foz the doing of ſome ac that is malum in ſe, and pet therein alſo 
the Law diſtingutſheth. Js if a man be bound upon condition that he ſhall kill 1.5, the bond 
ig voyd · 


pl. Com · Brownings caſe But if a man make a feoffment upon condition that the fcoffce ſhall kill .S. the eſtate is ab · 
733. ſolute, and the condittou voyd. 
Jfa man make a feoffement in fee, upon condition that he ſhall not alien, this condition is 
repugnant and againſt Law, and the ſtate of the Feoffee is abſolute (whereot moze ſhall bee 
2 ſaid in his pzoper place.) But if the Feoffee be bound in a bond, that the Feoffee o2 his heirs 
hall not alten, this is good, foz he may notwithſtanding alien if he will fozfcit his bond that 
he himſeite hath made. 

b. 21.4.6. 33. Oo tt ie ta man make a feoffment in tee, upon condition that the feoffee ſhall not take the 
— 2 H. 5.3 3”* pzofits of the land, this condition is repugnant and againſt law, and the ſtate is abſolate, 
20.E.4.8. But a bond with a condition that a Feoffee ſhall not take the pꝛoſits, is good. It a man 
pl. Com in Brownings be bound, with a condition ts enfeoffe Hig wife, the condition is vopd and againſt Law, be⸗ 
caſe 133-2-27-H8. cnuſe it is ageinſi a maxime in Law, and yet the bond is good, but if he be bound to pap his 

Wife mony, that is good, Et ſic de limilibus, whereof there be plentifall Juthozitles in our 
books, 


Vide Se&.325- «| Tender les deniers al jour aſſeſſe, & c Note, hereby is implped that albeit 
a convenient time befoze ſun let be the laſt time given to the Feoffoz to tender, pet if he ten⸗ 
der it tothe perfon of the moꝛgagee at any time of the day of payment, and he rcfuſeth it, the 
condition is ſaved foz that time. 

q Il poet enter, Cc. Indſo map his hetre after his death, : : 
¶ Mes ſi eſtranger de ſa teſte demeſng que nad aſtun intereſſe, &c. voile 
tender les avant dits deniers al feoffee al jour aſſeſſe, le feoffee neſt pas tenus 


vide Seb. 401- ceo recerver. Nota, by this period and the (&c.) it is implped that ik the mozge- 
Hill a8. Eliz.in Banco ger dye, his heire within age of 14. peares (the land being holden tn Socage) the next of 
Regis inter Watkins & inne to whom the land cannot deſcend being his Gar dian in Socage, map tender in the 
Aſbwicke prorerris in . game of the heire,becauſe he hath an intereſt as gardian in ſocage, Tiſo if the hetre be with⸗ 
Com. — . 7 leit. in age ok 21. peares, and the land is holden by Knights ſervice, the Lozd of whom the land 
Annuity 51+ 33.H.6.18. is holden may make the tender foz his intereſt which he ſhall have when the condition is 
d, fox theſe in reſpect of thetr intereſt are not accounted eftrangers, 

But it the heire be an Jdeot, of what age ſot ver, any man may make the tender foz him in 
reſpec ot his abſolute diſability, and the Law in this caſe is grounded upon charity, and ſo 

in like caſes, 


ry = q] Le Feoffee neſt pas tenus de ceo receiver. And note that Littleton faith, 


35-E-2-judgegnt 254 that hee is not bound to recelve it at a rangers hand, But it any ſtranger in the _ 


Lib. z. upon Condition. Sed. 335. 207 


of the Moꝛgageoꝛ 0z his hetre (without his conſent 0zpzivity ) tender the money, and the 
Wozgagee accepteth it, this is a good ſatisfaction, and the Mozgageoz oz his hetre agreeing 
thereunto may re-enter into the land, Omnis ratihabirio retio rrahirur & mandaro æquipara- 
tut · But the Moꝛgageoꝛ 03 his hetre map diſagree thereunto if he will, 


Seck. 335. 


C HT memozan- Nd be it remem- Ender de le mo- 
dum que en tie] + Abred that in ſuch ney eſt fait, Cc. 
cas, lou tiel tender de caſe, where ſuch ten- Here is implxed at the due 


le money ell fait, ac. der of the money is {47% may, vince accopding to 


# le feoffee D receiver made, &c. and the & Entront, &c. uiz. 
ceo refuſa, per que le feoffee refuſe to re- into the lands oz tenementg. 
feoffoz ou (es heires ceive it, by which the © Donque le feoffee 
entront, cc. donque k feoffor or his heires nad aſcun remedy daver 
feoffe nad alcun re- enter, &c. then the le money per le common 
medy daver k money feoffee hach no reme- ley, &. Ind the reafon 


8 7 te becauſe the money is col- 8. F. 2. tit. Ac; 5g. 
per le comon lep, pur dy by the cõmon law 14k wine the land ——— 


ſa folly que il refuſa becauſe it ſhall be ac- foze. | 
le money quant un counted his owne fol- „ en obligation of an 
hundzed pound bee made with 
loyal tendze de ceo ly chat he refuſed the condition fog the paxwent of 
t fai 4 ty pound at a day, and at the 
fuit fait a luy — egy bo 2 
cen ex o It Was ma Cc money, and the Obligee re⸗ 
unto him. tuſeth the ſame , yet in action 
of debt upon the Obligation 
it the vefendant plead the tender and refuſall, hemnſt alſo plead that he is yet ready to pay 
the money,# tender the ſame in Court. But if the Plaintike will not then rectibe it but take . . 4.39. 21. E. 4.25. 
{Tae upon the tender, and the ſame be found agatnſt him, he hath loſt the money foz ever, 22.8.3. J. 

Jf a man be bound in 200. quarters of wheat foz delivery of a 100, quarters, it the obli⸗ Lib. a. f.. H. peytoes 
goz tender at the day the 100, quarters, ac. he ſhall not plead uncore priſt,becanſe albeit it be caſe, | 
the partell of the condition, pet they be Bona peritura, and it ig a charge foz the oblige; to 
keepe them. Ind the reaſon wherefoze in the caſe of the obligation the ſumme mentioned in 
the condition is not loſt by the tender and refuſall,is not only foz that it is a duty and parcel, f. . tit. ao, 
of the Obltgatton,and therefoze is not loſt by the tender and refuſall,but alſo ſoz that the ob⸗ 
ligee hath reme dy by Law foz the ſame. And in this caſe, Liber ata pecunia non liberat offe- 
renrems- 

But if a man make a ſingle bond, oz knowledge a ſtatute 0z *Recogniſance , # afterwards 7. H.. 18. 5. Mar. Pyer 
made a defeaſance fo: the payment of a leſſer ſum at a dap, if the Obiigoz oꝛ Connſoz tender n 
the leſſer ſumme at the day. and the Obligee o Conuſee refuſeth it, de ſhall ne ber have any SOS __ 
remedy by Law to recover it, becauſe it is no parcell of the ſum contained in the Obligation, 30. 6.26. 15. . 4.1. 
Statute oz Recogniſance being contatued in the defeaſance made at the time oz after the ob⸗ 16. H.. 13. 16. 3.33. 
ligation, Statute, oꝛ Recogntſance. And in this caſe in pleading of the tender andrefuſal the — * 15. H. . ia· 
party ſhall not be dziben to plead, that he is pet ready to pay the ſame oz to tender it in Court: Haza Shen 
neither hath the Obltgee oꝛ Conuſee any remedy by Law to recover the ſumme contained in 11. 49.8.4.3.19.6.12. ; 
the Defraſance.(o) And ſo it is it a man make an Obligation of oo. pound, with condition (o) Henry Peytoes cafe, 
foz the deltvery ol Coꝛne 0z Cimber, gc. oꝛ foz the perfozmance of an arbitrement of the doing «*' %pra. 
of anp ad, ac. This is collaterall to the Obligation, that is to ſap, is not parc ell of it, and pr" — 
thercfoze a tender and refuſall is a perpetuall barre. PLCom.Pogaſſer eaſe w 

But if a man be bound to make a feoffment in fee to the Obligee,and he make a leaſe and a 10-6. 
releaſe to him and his hetres, albeit this be a collaterall condition, pet ia it well perfozmed,be- 
cauſe this amounts in Law to a feoffment. _ 


Money , moneta, Legals moneta Angliæ. Lamtull monp of Enge Lib.5. fo-114-r15- 


land, either of Gold oz Silver, is of two lozts, viz. the Engliſh monycopned by the Kings Wa*6& cat Lib .o. 75. 
| Nu 3 anthozity, 


Lib.z, Cap. x. 


Of Eſtates. 


Set,336, 


authozity os fozreine copne by Pzoclamation made currant within the Realme, Coyne, cuna 
dicitur a cudendo,0f copning of monep, In French, Coine ſiguifieth a cozner, becanſe in anti⸗ 


ent time money was ſquare with cozners,as it is in ſome countries at this dap, Some ſay 
that Coine dicitur a n id eſt, communis, quod fir omnibus rebus communis · Moneta dicitur 
2 monendo, not only becauſe he that hath it, is to be warned pzobidently to uſe it. but alſo be⸗ 
tauſe Nota illa de authore & valore admonet. Pecunia dicitur a Pecu, beaſts, Omnes enim 
Ariſtotle Lib. 3. caps. yererum divitiæ in animalibus conſiſtebant, and it appeareth that in Homers time there wag 
no mony but exchange of cattle, ec. 


(*) 9.H.5.Stat.2.Cap.7- 


Nummus end w you quia lege fir, non natura- Vide “ the Statute of 9. H. 5. ot the noble, 


halte noble, and farthing of gold, which is the fourth part of a noble, and that is 20. pente. 


fail 
12 E. 3. Condic. 8. 13. Ed. 7 ET ſo fai e 


J. bid. 10. 12. Alff. de pair les 


deniers, &c. 

It a man make a 
feoffment ok Lands, 
Co have and to hold 
to him and his hetres, 
upon condition, That 
ik the Feoffee pap 
to the Feoffoz at ſuch 
a day twenty pounds, 
that then the. Feoffee 
ſhall have the lands to 
him and His hetres : if 
the conditton had not 
pzoceeded further, it 
had beene doid, koz that 
the Feoffee had a Fee 
ample 


are materially added, 
(Ind it he kalle to par 

Li-5.f0.95,97-Goodales the monep, at. 

2 Le ſecond 
Feoffee voile ten- 
der le ſumme des 
deniers, fc. 

YVibeit the ſecond 
Feoffee bee not named 
in the Condition, pet 
ſhall hee tender the 
ſumme , becauſe hee is 
pztbis in eſtate , and in 
judgement of Law 
hath an eſtate and tn- 
tereſt in the condition , 
(as Lictleton hers 
faith ) foz the ſalbation 
of his Tenancy, vi. Sect. 
334. And note hee that 
hath intereſt in the con- 
dition on the one fide,oz 
in the land on the other 

Li.s.fol.114,715-Wades. may tender, 

calc. And it is to bee ob⸗ 


Sect, 336, 


CH Tem | feoffmet 
L. fait ſur tiel 
condition, Que {i 

le Feoffee paya al feof- 
fo2 a tiel jour inter eux 
limit xx. t, adonques le 
Feoffee avera la Terre 
a luy # a ſes heires, # 
fil faile de paper les de- 
niers a le jour aſſeſſe, 
que adonque bien liſt a 
le Feoffoz ou a ſes 
heires dentrer, ac. 
puis devant le jour 
aſſeſſe , le Feoffe ven- 


da la terre a un auter, 


t de ceo fait feoffment 
a lup, en cel) caſe (i E ſe- 
cond Feoffee voile ten- 
der le ſumme de les de- 
niers a le jour aſſeſſe a 
le Feoffoz, t le Feoftoz 
ceo refula, c. donque 
le ſecond Feoffee ad 
eſtate en la terre clere- 
ment ſans condition. 
Et la cauſeeſt, pur ceo 
que le ſecond feoffee a- 
voit intereſ} en k condi- 
tion pur ſalvation ð (6 
Tenancy. Et en ceſt 
caſe il lemble que C le 
pꝛimer Feoffee apꝛes 
tiel vender de la terre, 
voile tender k mony a 


AL if a Feoffment 
be made on this cõ- 
dition, That if the Feof- 
fee pay to the Feoffor at 
ſuch a day between them 
limited, twenty pounds, 
thẽ the feoffee ſhall have 
the Land to him and to 
his heĩres, and if he faile 
to pay the money at the 
day appointed, that then 
it ſhill be lawfull for the 
Feoffor or his Heires 
to enter, &c. and af - 
terwards before the day 
appointed the feoffee ſel 
the Land to another, and 
of this maketh a Feoffe- 
ment to him, in this caſe 
if the ſecond Feoffee will 
render the ſum of mony 
at the day appointed, to 
the Feoffor,and the feof- 
for refuſeththe ſame, &c. 
then the ſecond Feoff:e 
hath an eſtate inthe land 
cleerely without condi- 
tion, And the reaſon is, 
for that the ſecond feof- 
fee hath an intereſt in the 
cõ dition for the ſafegard 
of his tenancy:and in this 
caſe it ſeemes that if the 
firſt feoffee aſter ſuch ſale 
of the land, wil tẽder the 

le 


Lib, 


le jour aſſeſſe, ⁊c a le 
fcoffoz, ceo ſerra aſſets 
bone pur ſalvation de- 
ſtate de le ſecond Feof- 
fee, pur ceo que le pꝛi- 
m Feoffee fuit pꝛiby a 
ie condition, a iſſint le 
tender de aſcun de eur 
deux eſt aſſets bon, ⁊c. 


upon Condition. 


money at the day appoin- 
red, &c. to the feoffor, this 
ſhall be good enough for 
the ſafegard of the eſtate 
of the ſecond feoffee , 
cauſe the firſt off :c was 
privie to the condition, 
and ſo the tender of either 
of them two is good e- 


nough, &c. 
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Set .337, 


ſerved alſo, That the 
feoffes may tender any 
money that is currant 
Within the Realme, 
albeit it be fozreine 
cgyne, ſo as it becur- 
rant by Ig of Parli⸗ 
ament oz by the Kings 
pzoclamation, as hath 
beene faid, 


q Tender le 
ſumme. The Feoffce 


may tender the mony 
in purſes oz bags, 


be- 


Without ſhewtng,oz telling the ſame,foz he doth that which he ought,viz.to bzing the mony in 
parſes ox dagges, which is the uſua1l manner tocarry mony in, and then it is the part of the 
party that is to receibe it, to put it out and tell it, * 

A primer Feoffee. Det it appeareth that the firſt Feolfee may not iw g 
dts Laa, pap the al to the Feoffoz, becauſe he is party and pꝛivy to the Conditton, 
and dy his tender may ſave ths eſtate of his Feoffee , which in ell good dealing he ought to 


doe, 


ment ſoit fait 

ſur condition, 
Que i le Feoffoz 
papa certaine ſumme 
Dargent all Feoffee, 
adonqs bien lirroit 
a Feoffoz, a les 
heirs dentrer:en ceſt 
caſe ſi le feoffoz devie 
devant le payment 
fait, + k heire voile 
tender al feoftee les 
demiers, tiel tẽ der eſt 
boyd, pur ceo que le 
temps deins quel ceo 
doit eſtt fait eſt paſſe, 
car quaunt le condi⸗ 
tion eft, que (| le feof. 
foꝛ papa les deniers 
al Feofice, ac. ceo eſt 
tant adire, que file 
feoffoz durant (a vie 
paya les denters al 
keolfee, ac. quant 
E fcoffoz mozuſt, don- 


( 1 Tem ſi Feoffe- 


Seck. 3. 


Lſo if a feoffment 

bee made upon 
condition, That if the 
Feoffor pay a certaine 
ſumme of mony to 
the feoffee, then it ſhall 
be lawfull to the feot- 
for and his heires to 
enter : in this caſe if 
the feoffor dye before 
the payment made, 
and the heire will ten- 
der to the Feoffee the 
money, ſuch tender is 
void, becauſe the time 
within which this 
ought to be done, is 
paſt. For when the 
condition is, That if 
the Feoffor pay the 
money to the Feoffee 
&c. this is as much to 
ſay, as if the Feoffor 
during his life pay the 
money to the feoffee, 
&c. and when the feof- 


TY diverfity is 

C plaine and evident, 

t agresth with ont : 
(a) Books, and pet ſommhat (a) 4-H. 5. J f. 16. H. y. i. 
ſhal be obſer bed herenpon:foz 

here it appeareth, Chat ſeeing 

no time is limitted, the Law 

doth appoint the time, + that 

offoz, Ihert in divers diber⸗ 

fities are wozthyp the obſer= 

vation: 


Fir, Betweene this caſe I 

that Littleton here putteth of 

the condition of a Feoffment 

in kee, foz the payment of mo⸗ 

ney where no time is limited, 

and the condition of a Bond B. 3. :3.4..45.% 

foz the payment of a ſumme 48.b.4.5-4-29. 5. . 1.22. 

of money where no time in li- 15-54-30 fn ff. 

mited: foz in ſuch a condition 2,1 Zl. 4 & 275 

of a Bond the money is to ; 

. 

conven Pet (p) Lib. s. fo. zo. 

in caſe ot a condition ofa bad Wer cats J) fl . 

there is a diverſity betweene 

a condition of an obltgation, 

which concernes the doing of 

of a tranſitozp ac without li⸗ 

mitation of any time, as pap= 

ment of mon], delivery of 

Charters , oz the like, foz 

thers the condition is to be 

perfozmed pzeſently, that is, 

in convenient time, and when 

by the condition of the Oblt- 

gation th ad that is to bee 
done 


— 


Lib. z. 


y Boothics caſe ubi 
ſupra. 


Cab. 3. Of Eſtates 


Obligee is of his 
— 2 — top there ques ie temps de le 


tender eſt paſſe. Wes 
Obi time being 
limited) bah cm — guterment eſt — py 
ife, to perkozme it, as to mae jqur de paymen 
ofkment » Fr, Ob- 5. - 
ligee vorh not haſten the ſame limit, # le teoftoz de- 
by requeſt. Jn caſe where the hie debaunt le jour, 
condition of the Dbligation donque poet le Heire 
is locall, there is alſo a diver- 
e come en tome 
e co , 
date af tbr Feolkuent) aus put teo que le temps 
— — — my = de — ne _ 
— lege la. palſe per le moꝛt de 
N A LO 
ngs Bench, e que ẽ tie 
ea, fit becauſe he may des 10 feoffoz de by öbant 
green deere den Jeg Epecltess de ke 
gee, le xecuto 
daring hate, 8 feoffoz tendzont les 
— _ al — - 
locall ac, dis jour e paymen 3 ce 
. geren Ln ot _ bon. 
oz Obiigee, t eorree ceo re- 
fr , n 
e og 
ounds to C. . 
and hee refuſed, the Bond i — Er le cauſe eſt, 
foxfeited; as in this me- K- J 
aton ſhall bee ſaid moze at pur ceo que les Exe- 


Sed. 337. 
ſor dyeth, then the 
time of the tender is 
paſt. But otherwiſe it 
is w here a day of pay- 
ment is limited, and 
the feoffor dye before 
the day, then may the 
heir tender the mo- 
ney as is aforeſaid, for 
that the time of the 
tender was not paſt 
by the death of the 
Feoffor. Allo it ſee- 
meth, that in ſuch caſe 
where the Feoffor di- 
eth before the day of 
payment, if the Exe- 
cutors of the Feoffor 
tender the money to 
the Feoffee at the day 
of payment, this ten- 
der is good enough, 
and if the Feoffee re- 
fuſe it, the heires of 
the feoffor may enter, 
&c. And the reaſon 


1 ** divers is ve: (UNS repꝛelentont is, for that the Execu- 


5 tweene a — + E perſon lour Teſſa- tors repreſent the 
ligation, and a condition up- {02, FC, perſon of their Teſta- 
on a Feoffkment, where the tor. &c 
Ac that is local is to be done &. 
to a ſtranger, and where to the 


Obligee oz Feoffoz humſelte. As if one make a feoffment in tee, upon condition that the Feof- 
| fee 2 — the Feolhee ſhall not have time during his lite 
Boothics <q 3"* to make the feoffment, foz then he ſhould take the pzolits in the meane time to his own uſe , 
Sibel gate 4.2.2.9 which the Eftranger ought tohave, and therekoze he ought to make the feolfment an ſoon ag 
21;8.4.41-2-E-4.3-4 conveniently he map and ſo it is of the Condition of an Obligation. But tk the condition be, 
19.H.6.6193.76- That the Feoffee ſhall rcinfeoffe the Feoffoz, there the Feoffee hath time during his life, fo; 
+E-4-4:b+26.H-b.;.b. the pztvity of the condition betweene them, unleſſe hee be haſtened by requeſt , ag ſhall be ſaid 
hereafter. 

Another diverſity is, when the Obligoz oz feoffee is to enfeoffe a ſtranger , as hath beene 
6 *y and when a ſtranger ts to infeolfe the feoffee oz obligee ; Ig if A. infeoffe B. of Blacke 
Acre, upon condition that if C. infeoffe B. of White Bcre, A. ſhall re-enter,C. hath time du⸗ 

ring his life, if B. doth not haſten it by requeſt, and ſo of an Obligation. 

But in ſome caſes albeit the coudition be collaterall, and is to be perfozmed to the obligee, 
and no time limited, yet in reſpec of the nature of the thing, the Obligoz ſhall not have time 
during his like to perfozme it. 2 if the condition of an Obligation be, to grant an annutty oz 
peerelp rent to the Obligee during his like, payable xeerly at the feaſt of Eaſter, this annuity 
oz peerely rent muſt be granted befoze Eaſter,oz elſe the Dbligee ſhall not ha be it at that feaſt 
during his lite, & fc de ſimilibus, and ſo was it reſolved by the Judges (*) of the Common 
Pleas in the Argument of Andrews cafe, which I mp ſeife heard, 

g Laſtly, when the Obligoz, Feoffoz, oz Feoffee is to doe a ſole ad 03 labe , ag to goe 16 


Nome 


7 
14· E. 3. Det. 138. li. 2. 
fo go. Seignior Crom - 
wels caſe. 


(*) vid. Dyer 14-El.311- 


., 1 * 22 — 

Lib. z. upon Condition, Sell, zd. 
Rome, Jernfalein, at. In ſuch and the like caſes, the O bligoꝛ. Feoffoz, oꝛ Feoffee hath tim e 
during 5:9 life. and cannot be haſtened by requeſt, And fo it is it a ſtranger to the Obliga: 
tion oz Feofment were to doe ſuch an ac, he hath time to doe it at anp time during his like. 

ET St les execwuors del feoffor tendront, &. Do ag now it appeareth that cf- Lib, 5.ſol.g6 g-. 
ther the heire of the Feoffoz, oz his Executoꝛs map (when a dap is limited) pay the monep, Goodales cate. 
aad fo alſo may the Pdminaitr2to} of the Feoffaz doe. if the Feolfoz dye iuteſtate, (f) and this ) Vide Seck. 32; 
may the Ozdinary doe ik there ber neither Execatoz nog Jomtniſtratoz, as hath beene 
ſatd, 
¶ Etlefeoffee refuſe, les heires del feoffor potent entrer, &?. Nota a tender 
by the Executoꝛs oꝛ Adminiſtratoꝛs, and arcfuſall, doth give the heire of the Feoffoz a title 
of entrie. Ind here by this(8:c. )ts a diverſity (mplyed, w hen a tender and refuſall ſhall give 
a third perſon title of ent ie. , 

It a man be bound to A. in an Obligation with Conditton ts enfeoffe B.(Wwho is a meere N. 4.16. 17.36. Hg. 
ſtr anger) befoze a dap, the Ovltgoz doth offer to enfeoffe q. and he refaſeth, the Obligation 2 B. 4.2.3. 15. 4.5.6. 
ig foꝛteit, foꝛ the Obligoz hith taken upon him to enfeoffe him and his refaſall cannot ſattofte — — 13. — barre 
the Condition, becauſe no feoffment is made, but if r%2 feoffment had beene by the condition Raa 
to be made ts the Obligee, oz to any other foz his bes. fit oz behoofe, a tender à refaſall ſhall Dyer 36. lib. f fl. 23. 
ſave the Bond, becauſe he himſelf upon the matter is the cauſe wherefoze the condition could Lanes caſe, 
not be perfoz med, and therefoze ſhall not give himlſelfe canſe of action. But if A. be bound to 
B. with Condition that C. ſhall enfeoffe D. In this caſe if C. tender, and D. refuſe ihe Oblt= 
gitton is ſaved, foz the Oblig3z himſelfe undertaketh to do no ad, but that a ſtranger ſhall 
tnfcoffe a (tra iger. Ind it ts holden in Bookes,(h)that in this caſe it ſhall be intended, that ) 3 5.4.74 4.5.4, 
the feoff.nent ſhould be made koꝛ the benefit of the Obligee. Some to reconcile the Bookeg 4b: Gyr, 
ſeem to make a differance between an expꝛeſſe retuſall of the ſtranger, and a readineſle of the 
Obligoz at the day and place to make perfoz:nance, and the abſence of the ſtranger :; but that 
can make no difference. I take it rather to be the erroz of the Reporter , and the Reco:dg 
themſelves are neceſſary to be ſeene, foz the Law herein is, as it hath beene befoze declared, 

It J enkeoffe one tn fee upon condition to infeoffe 1.5 and his hetrs,the Feoffee tenders the 19-H.-.z4; 
fcoffincnt to 1.5. and he refuſeth it, the Feoffoz map re-enter, foz by the expzedle intent of the 
Conditton,the Feoffee ſhould not have and retaine any benefit oz eſtate in the land, but as it 


were an inſtrument to convey over the land, 
But in that caſe it the condition were to make a gift in taile to 1.5. and he refuſeth it, and 2.84. katy conge- 23+ 


a tender and tefuſall is made, there the Feoffoz ſhall not re-enter, foz that it was intended 
that the feoffee ſhould have an eſtate in the Land. Ind ſo it is if a feoffment bee made upon 
Conditton that the Feoffee ſhall grant a Rent charge to a ſtranger, if the Feoffee tender the 
grant and he refuſeth, the Feotffoz ſhall not re-enter, becauſe the feoffee was to retain the 
land, which popnts are woꝛthy of due obſervation. 

Here in the caſe of Littleton, when the executozs make the tender, and the Feoffee refuſeth, 
albeit the hetre be a third perſon, pet is he no ranger, buthe and the Executozs alſo are 
p3ivies in Law. ; 

¶ Le perſon del teſtator, & co This is to be underſiood concerning goods and 
chattels either in polleſſion oꝛ in action, and the executoz doth me actually repzeſent the per⸗ 


ſon of the Teſtatoz,than the hetre doth the perſon of the Inceſtoz- Foz if a man bindeth him= 
ſeike, his Executozs are bound though they be not named, but ſo it is not of the heire : Far= 


— here the Idminiſtratoꝛs and the Ozdinary alſo are implyed, as befoze hath beene 
ald. 


-» 
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Sect, 338. 


Nd note that in 


C Hts is ts be under- 


¶ LC nota que en 
| caſes de all caſes of condi- —— 
condition de papm̃t tion for payment of money is of this diſcharged 


ö certaine lumme en 
groſſe, touchant ter; 
res ou tenements, (i 
„ loyall tender ſoit un 


a certaine ſumme in 
groſſe, touching lands 
or tenements, if law- 
full tender be once re- 


foz eber to make any other 
tender, but ik it were a duty 
befoze, though the keoffoz en⸗ 
ter by fozce of the condition, 
pet the debt oz duty remap= 
neth. Ig if A. bozroweth 8 

hundzev 


Vide de d. ſequen; 


(4555 5 Of Eſtates 
hundzed pound of B. and a& fqitg.refuſe , celup 0 fuſed, he which ought 
— — duiſloit tender k mo- to tender the money 
of, It A. tender the money ney eſt ö ceo aſſouth, is of this quite and 
to B. and hee refuſeth it, A. + pleinm̃t diſcharge fully diſcharged for e- 


ry nga ve ge per touts temps a- ver afterwards. 
pꝛes. 


the Condition, but pet the 
debt remaineth, & map be re- 
covered by action of Debt. But it A. without any loan, debt, 0z duty pzeceding, infeoffe B ot 
land ut n Condition foz the payment of a hundzed pounds to B. in nature ot! a gratuity 6x 
gift ; Jn that caſe it he tender the hundzed pound to him accozding to the Condition, and her 
refuſeth it. B. hat no remedy therefoze,and ſo is our Juthoz in this and his other caſes of like 


Lib3. Sed. 339. 


18. E. 4. fol. i8. Lib. 5. fol. 
96. Goodales caſe. 


nature to be underſtood, 
Sect. 339. 
«| JD Aiera tiel C]Tem ſile feoffee en Lſo if the Feoffee in 
ſummea ti- moꝛtgage devant t morgage before the 


el jour, &c. Here 
is implyed that this 
papment ought to bee 
recall and not in 
03 appearance. Foz if 
it bee agreed between 
the Feoffoz and the 
Executozs of the feof- 
fee that the Feoffo; 
ſhall pay to the Exe⸗ 
cutozs but part of the 
money, and that pet 
in appearance the 
whole ſumme {ball be 
paid, and that the reſi- 
due ſhall bee repaid, 
and actoꝛdingl at the 
dap and place, the 
whole ſumme is paid, 
and afterthe reſidue is 
repaid, this is no per⸗ 
fozmance of the Con⸗ 
ditis,foz the ſtate ſhall 
not be develled out of 
the heire which is a 
thtrd perſon, without 
a true and effectnall 
papment , and not by 
a ſhadow oz colour of 
payment, and the a⸗ 
greement pzecedent 
doth guide the pay⸗ 
ment ſubſequent. 
And by this Sect(- 
on alſo it appearcth, 
that the Executozs 
do moꝛe repzeſent the 
perſon of the Teſta⸗ 
toʒ, than the heir doth 
to the Yunceſtoz, foz 
though the Executoz 
benot named, pet the 


jour de payment que 
ſerroit fait a lup face 


chew les executozs & Devie, 


x (on heire enter en le 
terre come il devoit,xc. 
il ſemble en ceſt cas que 
le feoffoz doit payer le 
money al jour aſſeſſe al 
executots, ct nemy al 
heire le feoffee , pur ceo 
que le mony al com- 
mencemet trenchaſt al 
feoffee en manner come 
un duty, c kerra en- 
que leſtate fuit 
fait per cauſe de le 
pzompter de le mony 
per le feoffee', ou pur 
cauſe dauter duty. Et 
pur C le paym̃t ne ſerra 
fait al heire, come il 
ſemble. Mes les pa- 
rols del condition poy- 
ent eſtre tiels, que le 
payment ſerra fait al 
heire, come (| le condi- 
tion kuit, que ſi le feof- 
foz papa al feoffee, ou a 
ſes heires, tiel ſumme 
a tiel jour, ⁊c. la apzes 


day of payment which 
ſnould bee made to him, 
makes his Executors and 
dye, and his heire entreth 
into the land as he ought, 
&c. It ſeemeth in this 
caſe that the Feoffor 
ought to pay the money 
at the day appointed to 
the Executors, and not to 
the heire of the Feoffee, 
becauſe the money at the 
beginning trenched to 
the Feoff:e in manner as 
a duty, and ſhall be inten- 
ded that the eſtate was 
made by reaſon of the 
lending of the money by 
the Feoffce, or for ſome 
other duty,and therefore 
the payment ſhall not be 
made to the heire, as it 
ſeemeth, but the words 
of the Condition may be 
ſuch, as the payment ſhal 
be made to the heire. As 
if the Condition were, 
that if the Feoffor pay to 
the Feoffee or to his 
heires ſuch a ſumme at 


la 


210 


Lib. z. 


la moꝛt le feoffee 
fil moꝛuſt devant 


upon Condition. Set 340. 


Law appoints him to receibs 
the monep, butſo doth not the 
Law appoint the heire to re⸗ 


ſuch a day, &c. there 
atter the death of the 


E jour limit, ł pay: feoff te, if he dieth be- ceive the money anleſle he bee 

ment doit eſtre fore the day limited, med. * I 
fait al heite al jour che payment ought to yl] 7755 eftre * 

aſſeſſe, cc. be made to the heire at — — {our afſeſſe, — 

the day appointed, &c. tf the condition upon the mozt- 

gage be to pap to the Mozgagee 


oz his heires the monep, at. and befoze the day of payment the Moꝛgagee dyeth, the Feoffoz Vid.Li.s.fo.96-Goodaley 
cannot pay the mony to the Executozs of the Mozgagee: Foz Liccleroa ſatth that in this caſe rr 
the payment ought to be made to the heire, Et in hoc caſu deſignatio unius per ſonæ eſt exclu- &. 
fo alterius, & expreſſum facit cellace tacitum · And the Laws ſhall never ſtes out a perſon , 
when the parties themſelves have appointed one, But if the conditton be to pap the mony to 
the Feoffee, his heires 0z Executozs,then the Feoffoz hath election to pay it either (m) to the (m) 12. k. 3. Condition 
heite 0z Executozs. 8 8. & 19, 
It᷑ a man make a feoff nent in fee upon condition that the Feoffee (hall pap to the Feoffoz , 
his hetres oz aſſignes 20. pound at ſuch a day, and befoze the dap the feoffoz make hts exetu⸗ 
toꝛs a dyeth, the Feotffee may pay the ſame either to the hetre oz to the Executozs,foz they are 
his Aſlignes in Law to this intent. But if a man make a feoffinent in fee upon condition, that 
ik the feoffoꝛ pay to the feaff:c his hetres oz aſſ gnes 20. pound befoze ſnch a feaſt , and befoze 
the feaſt the feoffec maketh his Erecutozs and dyeth the feoffoz ought to pap the mony to the 
hetre,and not to the Executozs, foz the Executozs in this caſe are no aſſignees in Law, g the 
reaſon of this diberſiip is this. foz that in the firſt caſe the lam muſt of neceſſiep find out If= 
fianes,becanſe there cannot be any Aſſignes tn deed, foz the feoffoz hath but a bare condition 
and no eſtate in the land which he can aſſtgne over. But tn the other taſethe Feolfee hath an 
eſtate in the land which he may aſligne over, and where there may be Allignees in Deed , the 
Law ſhall never ſeeke out oz appotnt any aſſignes in Lato. Ind albeit the Feoffee made no | 
aſſignment of the eſtate, yet thc executozs cannot bee aſlignees, becauſe aſſignes were onely 2 m 
tntended by the condition to be aſſignees ol he eſtate and ſo was it reſolved (*) Mich. 23 & C)Mich.23.4 2 bla 
24-Eliz.by the two chiefke Juſtices in the Court of wards detweene Kandall and Browne, — 1 
Browne- 


But if the condition be to pay the money to the Feolfee, his heirs oz aſſignes, and the Fe: wm 2Flig — 


named in the Condition. 


Sed, 340. 


CI Tem cur tiel tale 

de feoffment in 
Mortgage, queſtio ad 
eſte demaunde en quel 
lieu le feoffour eſt te- 
nus de tender les de- 
niers a k feoffee al jour 
alleſſe, #c. Et aſcuns 
ont dit, que Cur la terre 
iſſint tenus en Moꝛt- 
gige pur ceo que ł c0- 
dition ef}. dependant 
ſur le fre. Et ont dit, q 


A upon ſuch caſe 
of fcoffment in 
Morgage, a.. queſtion 
hath been demanded in 
what place the fecffor 
is bound to tender the 
money to the feoffee at 
the day appointed, &c. 
And ſome have ſaid, 


upon the land ſo holden better opinion 


in motgage, becauſe the 
condition is depending 
upon the land, And they 


vil | Tem ſur tiel cas 
de feoffment ou 
mortgage queſtion 
ad 915 * Ge. 


Here and in other places. 
that I mayſay once tos 
all, where Littleton ma⸗ 
keth a doubt, and ſetteth 
downe ſeverall opint⸗ 


- K. 


— con Sea. q d0 5 
and 
owne laſt, and ſo he doth () 8. EA. 4. &. 


17. Mp. 


8. f2. is. R.. Det. 178. 


E 


mt (s a ſumme in 
— and collaterall to 
the title of the land, that 
the Feoffoz mult tender 
the money to the perſon 
of the Feoffee accozding 


rent | | 

the land, But if the con⸗ 
dition ot a Bond, oz fe- 
offement bee to deliver 
twenty Quarters of 
Wheat oz twenty load of 
Timber ozſach like, the 
Obligoz oz Feoffoz , is 
not dound to carry the 
ſame about, and ſerke the 
Feoffee, but the Ovligoz 


03 Feoffoz befoze the dar 


muſt goe to the Feoffee, 
and know where he will 
appotnt to receive it, and 
there it mult bee deltve⸗ 
red, And fo note a di⸗ 


4 
— 5 fait a t 


che condition. 

4 u eſpeciall 
corporall ſervice al 
ee. a BE 
— & We 


OfEſtates, 


fi le feoffox ſoit ſur le 
terre la pꝛeſt a paier la 
money al feoffee a le 
jour alleſle, & le feoffee 
adqnq ne ſoit pas la, 
adon(q3 le feotfo2 eff 
aſſouth , & excule de 
paymet de ł monp. pur 
ceo que nul default eſ 
en lup. Meg il ſemble 
a aſcuns que la ley eſt 
contrary, a que default 
eſt en lup. Car il eſt te- 
nus $6 querer le feofkee 
fil ſoit adonq; en aſcun 
auter lieu deins le 
Roialme de Engleterf. 
Come ſi home ſoit ob 
lige en un obligation 
de 20. li. ſux condition 
endoꝛce — melm̃ — 
ligat᷑, que Ace- 
que lo 2 


nus per n del 
cas il cobient a celup 
que {0} obligation de 
querer celupa que lob 
ligation eſt fait, fil ſoit 
deins Engleterre, © al 
four allelle de tender a 
lup les dits 10. li au- 
terment il foxfeitera 
gen ale 
e obligatt- 
on, acc. Et illint il lem · 
ble en lauter cas, t. Et 


Rent coment que aſcuns ont 


dit, que le condition eſt 


dependant ur la terre, 
| Unco2e ceo ne pꝛobe ij albeit that ſome have 


Set ,340, 


have (aid that if the 
feoffor be upon the lãd 
there ready to pay the 
money to the feoffee at 
the day (ct, and the feof- 
fee bee not then there, 
thẽ the feoffor is quit & 
excuſed of the payment 
of the money, for that 
no default is in him. 
But it ſeemeth to ſome 
that the law is contra 
ry, and that default is in 
him, for he is bound to 
ſeeke the feoffee if hee 
bee then in any other 
place within the Realme 
of England. As if a man 
bee bound in an obliga- 
tion of 20. pound upon 
condition endorſed up- 
on the ſame obligati- 
on, that if hee pay 
to him to whom the 
obligation is made at 
ſuch a day 10. pound, 
then the obligation of 
20. pound ſhall loſe 
his force and bee hol - 
den for nothing. In this 
caſe it behooveth him 
that made the obligatis 
to ſecke him to whom 
the obligation is made if 
he be in Etigland, and at 
the day ſet to tender uns 
to him the ſaid 10, li. 
otherwiſe hee ſhall for- 
feit the ſumme of 20. 
pound compriſed with- 
in the obligation, &e. 
And ſo it ſeemeth in 
the othier caſe, & c. And 


le 


Lib. z. 


le kealans de le condi- 
tion deſtre perfozine , 
covient eſtre fait Cur la 
terk, xc. nient plus que 
ſi le condition tuit que 
le Feoffoz ferra a tiel 
jour, #c. un elpeciall 
cozpozall ſerbice al 
Feoffee, nient nolmant 
le lieu ou tiel coꝛpoꝛall 
ſervice ſerra fait, en tiel 
cas le feffoz doit faire 
tiel cozpozal ſervice al 
jour limitte al Feoffee, 
en quecunq; lieu Den- 
gleterre que le Feeoffe 
eſt, ſil voile aver adva- 
tage d de condition, ac. 
Jiſint il ſembk en lau- 
ter cas. Et il ſemble a 
eur que il ſerroit plus 
pꝛoperment dit, que le- 
ſtate de la terre eſt de⸗ 
pendant ſur la condi⸗ 
tion, que adire, que le 
condition eſt dependãt 
ſur la terre, dc. Sed 
quære, &c. 


upon Condition, 


ſaid that the condition 
is depending upon the 
land, yet this proves not 
that the making of the 
condition to bee perfor- 
med, ought to bee made 
upon the land, &c. no 
more than if the condi- 
tion were that the feof- 
for at ſuch a day ſhall do 
ſome ſpeciall corporall 
ſervice to the Feoffee, 
not naming the place 
where ſach corporal ſer- 
vice ſhal be done. In this 
caſe the Feoffor ought to 
do ſuch corporall ſervice 
atthe day limited to the 
Feoffee in what place ſo- 
ever of England that the 
Feoffce bee, if hee will 
have advantage of the 
condition, &c. ſo it ſee- 
meth in the other caſe. 
And it ſeemes to them 
that it ſnal bee more pro- 
perly ſaid, that the eſtate 
of the land is depending 
upon the condition, then 


to ſay that the condition is depending upon the 


land, &c. Sed quære, &c. 


meet the Odligee oz Feoffce at the place, he may tender the money. 


It A. be bound to B. with condition that C.ſhall enfeoffe D. on ſuch a day. C. muſt gibe ne 
tice to D. thereof, and requeſt him to be on the land at the day to reteibe the feoffment, and in 


that caſe he is bound to ſee ke D. and to gibe Him 


De tender, oi Tendre, is a word common both to the Englich and French, in Latine 
Offerte, and in that ſenſe, and with that Latine woꝛd it is alwaies uſed in the common Law, 
Vide Sect. 5 14. the tend er ofthe halle marke. And befoze, Sect. 333.334.337 


Oo 


Sed, 340. 


211 


ſaid) that the rent bee 
tendered upd the land, 


10 ar. E. 3. 10. 20. H. 6.31. 
27.. 3.34. al· Aſſ. 13. F 
7-8-4.4-21.F. 4.17-20.8* 


by the law of convent= Avowry 113-45.E.3.9. 
ency to ſceke him to 45+<+3-5arre-216, 


' Mich. 22. & 23. Elix. in 
It a man de bound to nn 
pap twenty pound at ved. 15. Flix. Dier. 354. 
any time during his life g. ess. i Frances 


IT 
give notice to the Feoffce when he will pap it, foz with out ſuch notice, as is afozeſatd, the 
tender will not be ſufficient, But in both theſe caſes if at any time the Obl 


oz Feoffoz 


2.E.4-3.% 4. 


Section. 


Lib z. 095, 


( Ere the di⸗ 
verſuy ap- 
pe areth be⸗ 

tweene a ſumme in 


groſſe, and a rent iſſu⸗ 


ing ont ofthe land, as 
— touched be⸗ 
oze. 


¶ uncore il po- 
poet eſlier, s. de re- 
linquiſber ſon en- 
iry ou de aver un 
Aſraſe. 

Here it appearety, 
That if the condition 


14. k. 3. Entre congeable be bzoken foz non pay⸗ 


4$ 1 4Aſſs I-45. Al. 5. 
6. H. . 3-1 7. E. 3. 73 . 
PL,Com.13 3.23. H. 6. 37. 


ment ok the rent, pet 
if the Feoffoz bzingeth 
an Alliſe foz the rent 
due at that time, he chal 
never enter foz the cð⸗ 
dition bzoken, becauſe 
hee affirmeth the rent 
to habe a continuance, 
and thereby wapveth 
the condition. And ſo 
it is it the rent had had 
a clauſe of Diſtreſle 
annexed unto it, it the 
Feoffoz had diſtrained 
_——C 
payment eof the 
condition was bzoken, 
he ſhould never enter 
foz the condition bzo⸗ 
Ben, but he may recetve 
that rent, and acquite 
the ſame, and pet enter 
foz the condition bzo- 
ken · But if he accept a 
rent due at a day after, 
bee ſhall not enter foz 
the condition bzoken, 


Of Eſtates 


Sed. 341. 


C Es li feoffment 
M t kee ſoit fait re- 
ſervant al feoſtoꝛ un an- 
nual rent, # pur default 
de payment un re. en⸗ 
try,xc. en ceſt caſe il ne 
beſoigne le tenant a te- 
der le rent, quaunt il eff 
arere fozſque ſur le fre 
pur ceo que ceo eſt 
Rent iſſuant hozs de 
la Terre, que eſt Rent 
lecke. Car li le Feoffoz 
ſoit leille un koits ö ceſ) 
rent, # puis il vient (ſur 
la terre, gcc. d le rent 
luy toit denie, il poet 
aver Aſſiſe de Novel 
Diſſeſin: Car coment 
que il poet entre ꝑ cauſe 
de le condition enfrient, 
dc. uncoze il poet ellier, 
3, de relinquiſher ſon 
entry ou de aver un Al. 
Ice, ac. Et iſſint eſt di⸗ 
verſity quant al tender 
de le Rent que eſt iſlu · 
ant hozs de la Terre, X 
del tender dauter ſumm 
en groſſe que ne paſſe 
iſuant Hoꝛs daſcun 
Terre. 


Seft, 341,342, 


Uc if a feoffment in 

tee bee made, reſer- 
ving to the feoffor a yeer- 
ly rent, & for default of 
payment a re- entry, &c. 
in this caſe the Tenant 
needeth not to tender 
the rent when it is be- 
hind, but upon the land, 
becauſe this is a Rent iſ- 
ſuing our of the Land, 
which is a Rent Secke. 
For if the feoffor bce 
ſeiſed once of this Rent, 
and after hee commeth 
upon the Land, &c. and 
the rent is denied him, he 
may have an Aſſiſe of 
Novel Diſſeiſin : for albe- 
it hee may enter by rea- 
ſon of the condition bro- 
ken, &c. yet hee may 
chooſe either to relin- 
quiſh his entry, or to have 
an Aſſiſe, &c. And fo 
there is a diverſity as to 
the tender of a rent which 
is iſſuing out of the land, 
and of the tender of ano- 
ther ſumme in Groſſe , 
which is not iſſuing out 
of any Land. 


becauſe he thereby affirmecth the leaſe to have a continuance, 


CLC purceo iiſerra bone x 
EE chole pur celup que 


voet faire tiel 


mo2tgage, de mitter un eſpecial 
lieu lou les deniers ßront payes, 
ct le pluts elpeciall que eſt mig, 


Sect. 342, 


A 


feoffement en 


Nd therefore it wil bea good 
& ſure thing for him that will 
make ſuch feoffment in morgage, 
to appoint an eſpeciall place where 
the money ſhall be payd, and the 
more ſpeciall that ir bee put, the 


le 


Liba, 


le melioz eſt pur le feoffoz. Si⸗ 
come A. infeoffe B. aver a luy 
x a'ſes heires,Cſur tiel condition. 
Que ſi A. papa a B. en le Feaſi 
de Saint Michael Larchangell 
pꝛocheine a beaer, en Elgliſe ca- 
thedꝛall de Paules en Londzes, 
deins quater heures pꝛocheine 
devant le heure d noone d meſm̃ 
le feaſt a le Rood loft de le Roo 
de le Nozth dooze deins melme 
le Eſgliſe, ou al tombe ö S. Ex- 
kenwald,ou al huis de tiel Chap- 
pell, oua tiel piller, deins meſme 
Leſgliſe que adonque bien li 
al avantdit A. # a les heires 
dentrer, ac. en tiell caſe il ne be- 
ſoigne de querer le feoſtee en au- 
ter lieu, ne deſtre en auter 
lieu, foꝛlque en le lieu com⸗ 
pꝛile en lendenture, ne deſtre la 
pluis longe temps, que le temps 
ſpecific en meſm lendenture, pur 
tender ou payer le money a le 
Feoffce,ac- 


upon Condition, 


Se7.343, 
better it is for the feoffor. As if A. 
infeoffe B. to have to him and to 
his heires, upon ſuch condition, 
That if A. pay to B. on the Feaſt 
of Saint Michael the Arch-Angell 
next comming, in the Cat 
Church of Saint Pauls in London, 
within foure houres next before 
the houre of Noone of the ſame 
feaſt, at the Rood loft of the Rood 
of the North doore, within the 
ſame Church, or at the Tombe of 
Saint Erkenwald,or at the doore of 
ſuch a Chappell, or at ſuch a pillar 
within the ſame Church, that then 
it ſhall bee lawfull to the aforeſaid 
A. and his heires to enter, &c. In 
this caſe he needeth not to ſeek the 
Feoffee in an other place, nor to 
bee in any other place, but in the 
place compriſed in the Indenture, 
nor to bee there longer than the 
time ſpecified in the ſame Inden- 
ture , to tender or pay the money 
to the feoffee, &c. 


Ere is good counſell and advice gtven, to ſet downe in Conbeyancesevery thing in 


C Ha and particularity,foz Certainty is the mother 

and Jncertainty the cauſe of variance and contentions : and foz obtaining 
one, and avoiding of the other, the beſt meane ig, in all aſqrances to take counſel! of learned 
and well experienced men, and not to truſt only withoutadvice, to a Pzeſident, Foz as the 


of Quietneſſe and 


the 


rule is concerning the ſtate of a mans body, Nullum medicamentum eſt idem omnibus, fo in 
the ſtate and aſſurance of a mans Lands, Nullum exemplum eſt idem omnibus. : 


¶ Al Tombe de Sami Ertenwald, c. bis Erkenwald was a younger ſonns 
of Anna King of the Eaſt Saxons, and was firſt Jbbot of Cherſey in Surry which hee 
had founded,Md after Biſhop of London, a holy and devout man, and lyeth buryed tn the 
South Ile, above the Quirein Satnt Pauls Church, here the Combe pet remaineth that 
Licrleron ſpeaketh of in this place: he flouriſhed about the ytert of our Logd, 680, 
The refidue of this Section, and the (c.) are evident, 


Seck. 343, 


Al in ſuch caſe C 
where the place of 
payment is limited, the 
le Feoffee neſt oblige de Feoffee is not bound to 
receiver le payment en reccive the payment in 
nul auter lieu fozique any other place but inthe 


en meſme le lieu illint ſame place ſo limited. 
Do 2 


lou le lieu de pay- 
ment eſt limitte, 


1 Jour en tiel caſe 


Of Eſtates Sed. 34-4, 


limit. Meg uncoze (| il But yet if hee doe receive 
relteiuſt le payment en the payment in another 
auter lieu, ceo eſt aſſets place, this is good enough, 
bone, & aury foꝛt pur le and as ſtrong for the feof- 
feoffoz, ſicome le receite for, jis if the receipt had 
uſt eſte en melme le lieu beene in the ſame place ſo 
iſſint limit. ac. limited, &c. 


Sect. 344. 


( — —— E — CwTem en tiel Lſo in the caſe 
H of obſervation. I. de feoffmẽt of Feoffment in 


vb c. Firſt, there is a diverſitic , n mo2tgage, ſi Morgage, if the 
n — hk — — E feoffo2 paya al teof- feoffor payeth to the 
aten For the deitvery of a Pott, a fee Un Chibal, ou ha- Feoffee a Horſe or a 

Rode, a Ring, 03 the Ihe: foz nap dargent, ou un Cup of Silver, or a 


where it telt tbr Jecke oz Annuel Do, ou auter Ring of Gold, or any 


Obiigee accept an Hozle, gt. tiel choſe en plein (a- ſuch other thing in ful 


in 2 *.— * tig faction del monep, ſatisfaction of the 


the dellderte of a horte, oz robe,  lauter ceo reteiuſt mony, & the other re- 
there albeit rhe obiigee oz feok- F en aſſets boñ # aury ceiveth it, this is good 
in 2 the Hoes any n d fozt ſicome il uſt re: enough, and as ſtrong 
no perfozmance of the condi- cetve la (umme del as if hee had received 


tion. ltke Law is, if the . 
dean Tye r tu acknowledge monep, coment que le che ſummeof money, 


4 Recognifance of twentie chibal, ou laut᷑ choſe though the horſe or 
2 the —.— 9 ne — — — the other thing were 
accept twenty 

ed part del value de ſum not of the twentieth 
it een Law, (+) de le money, pur ceo part of the value of 
— ding ſach bis. que lauter avoit cco the ſum of mony, be- 
ken. Ind yr of all other accept en pleine la- cauſe that the other 
collatersll conditions , though tigfaction- -hath accepted ic in- 
the Obligee oz Feolfec himleike full ſatisfaRion. 


accept it. 
j by 3xH8.56,  Decondly. In caſe when the condition is foz payment of monep, there is a when 
_- re. the money is to be pad to the party, and when to aneſtranger : foz when it is to be pald to 
an eſtranger, there tf the ſtranger accept an hoꝛſe oz any collaterall thing in ſatisfaction of the 
mony, it is no perfozmance of the Condition, becauſe the Condition in that caſe is ſtrictly to 
be per koꝛmed. But if the Condition be, that a ſtranger ſhall pay to the Obligee 0z Feoffec a 
ſumme of monep, there the Obligee 0z Feoffee may recctbe a hozſe, at tn ſatisfaction 

Lib. z. fo. i. Pinnels eaſe · @htrdlp, where the condition is fox payment of twenty pounds the Dbligoz 03 Feoffoz 

| cannot at the time appointed pay a leſſer ſam in ſatisfaction ofthe whole, becauſe it is appa⸗ 
26.H,6ric,Batre 33. rent that a leſſer ſumme of mony cannot be a ſatisfaction of a greater, But if the Obligee oz 
Feoffee do at the day reteibe part, and thereof make an acquittance under his Scale in full 
ſatisfaction of the whole, it is ſufficient, by reaſon the Dced amounteth to an acquittance of 
the whole, N the Obligoz oz Leſſoz pay a leſſer ſamme either befoze the day, oz at another 
_—_ than is limited by the condition, and the Obligee oz Feoffee recetveth it, this is a good 

ſatisfaction. 

30. E. 3.3. Fourthly, Not only things in poſſeſſion may be given in ſatisfaction, (whereof Littleton 
putteth hts caſe ) dus aiſo if the Dbligee oz Feoffee accept a Statute 0z a Bond in ſatistaci⸗ 
on of the mony, it is a good ſatisfaction, 

ti. R.a tit · Zarte 343. I the Obligoz oz Feolfoz be bound by condition to pay an handzed Markes at a certaine 


(*)Peytoes caſe ubi ſupra 


Lil. z. 


C [Tem ſi höe enfeof- 

"fa un auter lur con- 
dition, que il & (es 
heires rendꝛont a un e⸗ 
ſtrange home # a ſes 
heires un annuel rent 
de 20. B. ſtc. i ſi il ou 
ſes heires kailont de 
payment de ceo que a- 
donques bien lirroit al 
keoffoz ck a les heires 
de entrer, ceo eſt bon cd. 
dition, a uncoze en ceſt 
cas coment que tiel an- 
nuall papment eſt ap- 
pelle en lendenture un 
annuall rent, ceo neſt 
pas Pp! rent. 
Car il ſerroit rent, il 
covient eftre Rent ſer- 
vice, ou rent charge, ou 
rent ſecke, #1Ineft al- 
cun de eur. Car i le- 
ſtrange fuit ſeiſie ö ceo, 
# puis il fuit a lup de- 
nie il navera unque af; 
ſiſe de ceo, pur ceo que 
il neſt pas ifſuant hozs 
dalcun tenements #* 
illint leftrange nad al⸗ 
cun remedie fi tiel an- 
nual rent ſoit aderere ẽ 
ceft cas, mes que le 
Feoffo2 ou ſes heires 
potent entrer, #c un- 
coe fi le Feoffoz ou ſes 


npon Condition, 


, and at the day the parties doe account together, and foz that the Feoffee o Obligee did 
— — the Odligoꝛ 0z Feoffoz, that ſumme is allowed, and the reũdue of the 
hundzed Mar kes payd, This is a good ſatisfaction, and yet the twenty 
in actton, and no payment was made thereof, but by way of retainer 02 


«| En pleine ſatisfatiz9n. Nota, Jnſatigfaction,and in full ſatisfaction in all one. 


Set345, 


pound was a Choſe 3 
diſcharge. : 


Sect, 345. 
Lſoif a man infeoffe © 


heizes ſhall render to'a rem. fc. 
ſtranger and to his heires 
a yeerely rent of 20. ſnil- reglong 


, 
J 

"= 
—_— 


Wet | 
from the ſtranger, 
ſhalt bee lawfall to the and that he is not par⸗ 
Feoffor and his heires to 9 — 
enter, this is a good Com voitereſervation, and 
dition, and yet in this n de ne 
caſe, albeit ſuch annuall tion be, 
ment be called in the tes 
adenture a yeerely rent, ;, 
this is not properly a that 
rent. For if it ſhould bee Paten 


a rent, it muſt bee Rent — 


ment thereof, that then it vett 


Z 
2 
2 


: 
5 


ri 


15 
42 


A. 


a Rent Secke : & it is not 
any of theſe. For if the 
ſtranger were ſeiſed of 
this, and after ir were de- 
nied him , hee ſhall neyer 
have an Aſſiſe of this, be- 
cauſe that it is not ifluing 


_— 
Land, which is te 
in a — 


= 


out of any Tenements , | 
and ſo the ſtranger hath le in , 
not any remedie if ſuch Bookes. 
yeerely rent be behind in __— 

this cafe, but that the A. and B. a 


Feoffor or his heires may 
enter, &c. And yet if the 
Feoffor or his heires en- 
ter for default of pay- 


+ 
if 


1 fi 


OOo3 


Lib. 


(c) 19. . 2. Aſſ. 38 f. 
20. H. 8. 2.1 3. E. 2.fcoff- 
ments & faits 303. 

gt. Aſſ. p.31. 


(4) vide Sed. 381. 


(e) 3 E. 3. 25.28. 


Cap. 5. 


the rent, this io a good 
grant ot a rent to them 
both, becauſe hee is 
partie to the Deed, 
and the clanſe of dt: 
ſtreſſe is a grant of the 
rent to A. and B. as it 
appeareth befoze in 
the Chapter of rents, 
But if B. had beene a 
ſtranger to the Deed, 
then B. had taken no⸗ 
thing. And upon this 
diverſity are all the 
Bookes (c) which pri- 
ma fac ic ſeeme to vary, 
reconciled, 


Car ſil ſer- 
ra rent, il covient 
eſtre rent ſervice, 
rem charge, ou rent 


ſec ke, & il neſt nul 


de ceux. Ehis is 
a good Logicall argu⸗ 
ment 2 dliviſione, & 
argumentum 2 diviſione 
eſt fortiſſimum in lege. 
(d) Littleton uſeth this 
argument elſewhere , 
where ſee moze of this 
matter, 


Of Eſtates 


heires entront pur de⸗ 
fault d payment, adon- 
que tiel rent eſt ale a 
touts jours. Et iſſint 
tiel rent neſt koꝛſq; un 
peine aſleſſe a le tenant 
ct leg heires, que ſils ne 
voilent payer ceo ſolõ- 
que la foʒm del Inden 
ture, ils perdzont lour 
terre per lentry del 
feoffoz ou les heires 
pur default d payment. 
Et en ceſt cas ii ſembł 
que le Feoffee c ſes 
heirs doyent querer le 
eſtranger # heires ils 
ſont deins Engleterre, 
pur ceo que nul lieu eff 
limit lou le payment 
ſerra fait, @ pur ceo 
que tiel rent neſt pas 
iſſuant hozs dalcun 
terre, ⁊c. 


Cell. 46. 


ment: then ſuch rent is 
taken away for ever. And 
ſo ſuch a rent is but as a 
paine ſet upon the tenant 
and his heires, that if 
they will not pay this ac- 
cording to the forme of 
the Indenture, they ſhall 
loſe their land by the en- 
try of the Feoffor or his 
heires for default of pay- 
ment. And in this caſe it 
ſeemeth that the Feoffee 
and his heires ought to 
ſeeke the ſtranger and his 
heires if they bee within 
Eng land, becauſe there is 
no place limited where 
the payment ſhall bee 
made, and for that ſuch 
rent is not iſſuing out of 
any land, &c. 


¶ Pur default de payment, Note here, ſeeing it is but a ſumme in groſſe, there 
need no demand ok rent, foz Littleton here ſaith , that the Feoffee ought to ſeeke the perſon 
of the ſtranger to pay him the ſumme of money; becauſe it is a ſumme in groſſe and not (ſuing 


ont of the Land, 


Sect. 246, 


«| A Le feoffor, do- 
AZ OC 0 4 


lour beires. hereby it 
map ſeem that it a man make 
a Feoffement, Gift oz Leaſe, 
that (omitting himſelte) hee 
may reſerve a Rent to his 
heires. Bat Littleton is not 
ſo to be underſtood, his mea- 
ning is, that either the Feof- 
foz, 8c. map relerve the Rent 
to htmſelfe onelp „ to gim⸗ 
ſeike and his heires. And pet 
it ts holden (e) in our boks, 
that a man may make a feof- 
ment in fee reſerbing a Rent 
of koꝛty ſhillings to the feof- 
foz to terme of his lite, and 


C Ee nota deux 

choſeg, Un eſt, 
que nul rent (q̃ p20- 
perment ef dit rent) 
poit eſtre reſerve (ur 
aſcun feoffment , do- 
ne, ou leas fozſque 
tantſolement al feof- 
foz , ou al dono2, ou 
al leſſoz, ou a lour 
hetres, c en nul ma- 
ner il poit eſtre re- 
ſerve a aſcun eſirage 


Nd here note two 
things, one is, 
That no rent (which is 
properly ſaid a Rent) 
may be reſerved upon 
any feoffment, gift, or 
leaſe, but onely tothe 
Feoffor, orto the Do- 
nor, or to the Leſſor, 
or to their heires, and 
in no manner it may 
bee reſerved to any 
ſtrange perſon. Butif 
perſon 


Lib.z, 


perſon. Mes ſi deur 
joyntenants font un 
leas per fait endent, 
relerbant a un de eur 
un certaine annuall 
rent, ceo eſt aſſets 
bon a lup aq le rent 
eſt reſerve, pur ceo q 
il eſt pꝛiby a le leaſe 
⁊ nem eſtrange a le 
leag, ac. 


two Jointenants make 
a Leaſe by Deede in- iht 
dented, reſerving to 
one of them a certaine 
yeerely Rent, this is 
good enough to him 
to whom the Rent is 
reſerved, for that hee 
is privie to the Leaſe 
and not a ſtranger to 
the Leaſe, &c. 


q Mes ſi deux 
tenants font un leaſe 
— 
hath ven wache befog but 
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if that two Joyntenants without a Deed indented make a Leaſe foz life, reſerving ax ö 


one of them, it ſhall enure to them both in reſpec of the joynt reverſion, 
render to one of them, it ſhall enure to them both. 

It two Jopntenants, the one foz life, and the other in fee,jopne in 
in taile reſerving a rent, the rent ſhall enure to them both, fox if the 
wine, they ſhall be jopntenants againe in poſſeſſion, But if tenant foz life, and hee in the re⸗ 
verſion jopn in a leaſe foz life 02a gift in taile by Decd reſerving 
the Tcnant foz like onelp, during his life, and after to him in | 
grants that which he may lawfully grant, and if at the common low they had made a 6 
in tee generallp, the feoffee ſhould have holden of the Tenant foz life during his lite, andaf-  — _ 
ter of him in reverſion, and ſo it was holden (g) in the Kings Bench, ide Sec 


C] E ſecond choſe eſt 
que nul entrie, ou 
re-entry(que eſt tout un) 
poit eſtre teſerve, ne do- 
ne a alcun perſon foꝛſq; 
tantſolement al feoffoz, 
ou al donoꝛ, ou al leſſoꝛ 
ou a lour heires: f tiel 
re⸗entrie ne popt efire 
grant a un auter perſon. 
Car ſi home leſſa terre a 


un auter pur terme de 


vie per Indenture, ren- 
dant al Leſſoz, & a ſes 
heires certaine rent, a 
pur default de payment 
un re-entry, ac. ſi apꝛes 
te leſſo2 per un fait gran · 
ta le reverſion de la terre 
a un auter en fee c le 
tenant a terme de vie 
gtturna, #6. (i le rent a- 


Seft. 347. 


"THE ſecond thing is 
that no entry nor re- 
entry (which is all one) 
may be reſerved or given 
to any perſon, but only to 
the Feoffor, or to the Do- 
nor, or to the Leſſor, or 
to their heires, And ſu 
re-entry cannot bee given 
to any other perſon. For if 
a man letteth land to ano- 
ther for terme of life by 
indenture, rendring to the 
Leffor and to his heires a 
certainerent, and for de- 
fault of payment, a re-en- 
try, & c. If afterward the 
leſſor by a Deed granteth 
the revetſion of the land 
to another in fee, and the 
Tenant for terme of life 
attorne, &c. if the rent be 


8 ue 
9 fo life, oz << = 
particular cſtate \" 4 


a rent, this ſhallenureto 
the reverſion , foz every one 
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Regiſt. 246. Pl. Com. zy. 
3. E. 3. Formedon 68. 
F. N. B. 20. Lib. 10. fo. 36 
Mary Portingtons calc. 
Ee 


Brooke tit.Condition in 
Abh. 1. H. y. Loppinion 
de Bromley. 10. E. 52. 
10 · Aſſ. Pl. a4. Pl. Com. 36 
11. H. y. 15. 19. R. z. 

Done 12. 


P Com. 313.314-in Sco- 
laſticaes caſe. 


f. E. 444. 4. 


2 1. H. 3. 18. 4. 


Cab. 5. 
fault de payment un re- 


entrie, CF. Hereupon 
is to bee collected divers 
diberlities, firſt, betweene 
a condition that requtreth a 
re-entry, and a limitation 
that Ipſo facto determineth 
the eſtate without any entrp, 
Ok this firlt ſozt no ſtranger, 
as Licrleton ſatth , ſhall take 
any advantage, as hath beene 
ſaid, But of limitations it is 
otherwiſe, As ik a man make 
a Keaſe Quouſg ue, that is, un⸗ 
till I. S. come from Rome, the 
Leſſoz grant the reverfion o⸗ 
ver to a (ranger. I. S. comes 
from Rome, the "_ hall 
take advantage of it, and en⸗ 
ter. becauſe the eſtatc by the 
expꝛeſſe limitation was deter 
mined. 

So it is ik a man make a 
Leaſe to a woman Quamdiu 
caſta vixer it, oz it a man make 
a Reaſe foz life to a wivow, 
Si cam diu in pura viduitate 
viveret. $0 it is if a man 
make a Leaſe foz a foo. peers 
if the Leſſce live ſo long, the 
Leſſoz grants over the rever⸗ 
lion, the Leſſee dies the gran- 
tee may enter, cauſa qua ſu- 


pra · 

2. Another diverlitp is be⸗ 
tween a condition annexed to 
afrechold,and a condition an⸗ 


Of Eſtates Sed 347. 


pꝛes ſoit aderere, le after behinde, the 
grantee de le reverſi- grantee of a reverſion 
on poit diſtreiner pur may diſtreyne for the 
le rent, pur ceo que le rent, becauſe that the 
rent eſt incident a le rent is incident to the 
reverſion, mes il ne reverſion, but he may 
poit entrer en la fre, not enter into the 
dt ouſte le tenant, ſi- land, and ouſte the te- 
come k leſſoz puiſſoit, nant, as the Leſſor 
ou les heires, {i le re- might have done or 
verſion uſt eſte conti- his heirs, if the rever- 
nue en eur, xc. Et en ſion had beene conti- 
cet caſe lentry eſt nuedinthem,&c.And 
tolle a touts temps. in this caſe the entrie 
Car le grantee de le is taken away for ever, 
reverſion ne poit en- for the grantee of the 
trer, cxuſa qua ſupra. revei ſion cannot en- 
Et le Leſſoz, ne ſes ter, Cauſe 2 ſupra. 
heires ne poyent en- And the leſſor nor his 
ter. Car ſi le Leſſoz heirs cannot enter, for 
puiſſoit ent donques if the leſſor might en- 
tl covient que il (er- ter, then hee ought to 
roit en (on pꝛimer e be in his former eſtate, 
ſtate cc. ceo ne poit &c. And this may not 
eſtre, pur ceo que il bee, becauſe he hath 
ad alien de lup le re⸗ aliened from him the 
verſion. reverſion. 


nexed to a Leaſe foz peeres. 

Foz if a man make a gt in taile 02 a Leaſe foz life, upon condition , that it the Donee 0z 
Leſſee goeth not to Rom befoze ſuch a day, the gift oz leaſe ſh#1! ceaſe 0z be bold, the grantee 
of the reverſion ſhall never take advantage of this condition , becauſe the eſtate cannot ceaſe 
befoze an entry, but tf the leaſe had beene but foz peeres there the grantee ſhould habe taken 
advantage of the like condition, becanſe the leaſe foz peeres, Ipſo facto, by the breach of the 
condition without any entry was votd,foz a Leaſe foz preres map begin without ceremony, 
and ſo may end without ceremony: but an eſtate of freeyold cannot begin noz end without 
ceremony. And of a vopde thing an eſtranger may take benefit, but not of a voidable eſtate by 


«| Al feoffor, ou al donor, &c. ou a lour heires, &c. here is to be obſerved 
a diverſity between a reſcrvation of a rent and a re-entrp,foz (as it hath been ſaid) a rent can⸗ 
not be referved to the heire of rhe, Feoffo;, but the hetre map take advantage ofa conditton, 
Which the feoffoz could never do. Zs if A inteoffe another of an acre of ground, upon conditi⸗ 
on that if mine Hetre pap to the feoffee, gc. 20. ſhillings, that he and his Hetres ſhall re-enter, 
this condition is good, and it after my deceaſe my hetre pap the 20. ſhillings, he ſhall re-enter, 
foz he is pztvp in bloud, and enjoy the land as hetre to me. 


N Forſque tant ſolement al Feoffor, &c. ou alour heires. Dar Nuthoz 
ſpeaketh here of naturall perſons foz an example, foz if a Biſhop, Irchdescon, Parſon, Pꝛe⸗ 
dend, oz any other body politike oz coꝛpoꝛate, Eccleſiaſtical! 0z Tempozal! make a leaſe, gc. 
upon condition, his ſucceſſo! may enter foz the condition bzoken , foz they are pzivietn right. 

And ſo if a man have a leaſe foz peeres, and demiſe oz grant the ſame upon condition, ac. 
and die, his exetutoꝛs 02 admintſtratozs ſhall enter fozthe condition bzoken , foz they are pꝛi⸗ 
ble in right, aud repꝛelent the perſon of the dead. 4 


12am * 
9 If 


= . wr” 
5. A ' 


"<M | 
9 | 
Lib. z. upon Condition, aus 2 


Cy) Y Ceſty que uſc had made a Leaſe foz pears ac upon condition,the D 
enter fo2 he condition broken, foz thep are pzivie in eſtate, but not pzivie in d d. 

Another diverſity is tn caſe of a Leaſe foz peares, where the couditton is that the Leaſe | 
ſhall ceaſe 03 be void, as ts afozeſatd,and where the conditton is that the LeſNoz ſhall re enter, 
foz there the Gꝛantee, as Littleton ſaith, ſhall never take benelit of the condition. 

Ind it ts to be obſerved that where the cſtate oz leaſe is Iyſo facto void by the cndon os 
limtt ation, no acceptance of the rent after can make it to habe a continuance:Otherwile it is 
ok an eſtate oz leaſe vopdable bp entry. 

Another diverſity is betweene conditions in Deed , whereof ſufficient dated 
foze, and conditions in Law, Js if a man make a leaſe foz life, there is 5 in Law 
annexed unto it, that if the Lefſee doth make a greater eſtate, qc. that then the nay 9D o "op 
enter. Of this and the like conditions in Law, which doe gibe an entry to the Leſoz,the 6 


ſoz himſcife and his hetres ſhall not only take benefit of it, but alſo his Aſlig nee and 

by Eſcheat, every one foz the condition in Law bꝛoken in their owne time. Another 

there is betweene the judgement of the Common law, whereof Littleton 

at this dap by fozce of the Statute (*) of z H. 8 cap. 34. (a) Foz by the Common law no 

Santee oꝛ Aſſignee of the reverſion could (as hath beene ſaid )take advantage of arc-entrp , 

dy fozce of anp condition Foz at the Common law if a man had made a leaſe faz life ng 

a rent, at and tf the rent be behind a re-entry. and theLeſſoz fee rehearſed. Bas ae 

tee ſhould take no benefit of the condition foz the cauſe befoze rehearſed, But now bp the 

ſaid Statute of z: Hs the Gzantee map take advantage thereof, and upon demand ofthe | 

rent, and non⸗ payment he map re enter. By which ec it is pzovided that as Well ver⸗ 88 Fe 
ſon w\)t:h ſhall have any grant cf the King of any reverſion. xc. of anp lands, ac. per= * 3 
tained to Mona teries, at. as alſo all other perſons being Gꝛantees oz Aſſignees 8c.to0; br 
anp other perſon oz perſons, a their hetres,executoꝛs ſucceſſoꝛs and aſſigneeg hall have ue 
advantage againſt the Leſſces, ⁊c. by entry foz non-payment of the rent, oz fe doing of Waſte 
92 other foztciture, at as the ſatd Leſſoꝛs o Gzantozs themſclves ought oz might habe had. 
Upon this act divers rcſolutions and judgements have beene given, ——— 
be knovne. 

1. That the ſaid Statute is generall, viz. (b) that the Gzantee ofthe revertion of every (3 
common perſon as well as of the King ſhall take advantage of 7225 

2. That the Statute doth extend to Gzants made by the Sncceſſo38 of the King, albcit 
the King be 8nelp named in the ac. 2 

3. Chat where the Statute ſpeaketh of Leſſees, that the ſame doth not extend 2 
tatle- 

4. That where the Statute ſpeaks of Gꝛantees and Aſlignees of the reverſion, d) that an ( 
aſſignee of part of the ſtate of the reverſion may take advantage of the condition. Vs if Leſſee <: 
fo: life be #c. and the reverſion is granted fo lite. ac. So if Leſſee foz peares, gc. be, and the 
reverſion is granted foz peares, the Gzantee foz pears ſhall cake — Condttio n in £1 
reſpect of this woꝛd Exccuto 5) tn the At. 

5. That a Gzantee of part of the reverſion. ſhall not (take adbantage of the Conditton, ju 
es tf the leaſe be of tee acres reſerving a rent upon condition, andthe reverfſon ig granted || in Tord! 
of two acres, the rent ſhall bee appoꝛttoned by the act of the parties dut the conditton te de- | Ic 
ſtroped, foz that it is entire and againſt common right, * 

RA... in the Kings caſe, the condition in that caſe is not deftroped, but remaſnes ſill in (- 
in 

7. By act in law a condition map be appoꝛtioned in the caſe of a common perſon, as ifa leaſe | 
foz pears be made of two acres,one of the nature of Burrough Engliſh, the — come ˖‚˖· 8 
mon law and the Leſſoz having iſſue two ſonnes . dieth each of them ſhall enter . 
tion bzoken, and ltkewiſe a Condition ſhall be appoꝛtioned by the ad and wong of the Lef- ca. 
fce, as hath been ſaid in the Chapter of Rents. We 

8, It a Leaſe foz life bee made, reſerving a rent upon conditton, at the Leſſor levies a fine 8 3 
of the reverſion, he ts grantee 02 aſſignee of the reverſion, but without artuynment hee ſhall 
not take advantage of the condition, foz the makers of the Statute intended to have aff ne= Paſ hi 
—_— incidents obſerved, other wiſe it might be miſchievous to the Leſſer. 4 | 

. There is a diverſity betweene a condition that is compulſary, and a power of Revoca- — 8 5 
tion that g voluntary : foz a man that hath a power of revocatton. may by his owne ac eptin= "3 
guiſh his power of revocatton in part, as by lebying of a fine of part, and vrt the power ſhail | 1 2 
remaine foꝛ the reũdue, becanſe it is in nature of a limitation and not of a condu ton and ſo it 3 
Was A (b) tn Earle of Shꝛewosburies caſe in the Court of wards, Paſch. 39.F1iz. y x 
and Mich. 40 & 41. Eliz. 

10, It the Lefſoz bargatne and ſell the reverſion bp deed indented and inrolled the Bar- 

gainee is not in the Per by the Barginoz , and vet hee to an Aſſignee — Sony 


* 
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So ik the Lefſoz grant the reverſion in fee to the nſe of A. and his hetreg, A. is a ſufficient If- 
lignce within the Statute, becauſe he comes in by the act and limitation of the partie, albett he 
is in the Polit, and the wozds of the Statute be, To oz By, and they bee Yſignees to him, al⸗ 
though they be not by him: but ſuch as come in meerc iy by act in law, as the Lozd of the Utl⸗ 
letne, the Lozd by Eſcheat, the Lozd that entreth oz claymeth foz Moztmaine, oz the like,ſhall 
not take benefit of this Dtature. 

Lib.s.fo.113.Mallories 11. It the Leſſoz tn the caſe befoze bargaine and ſell the reverſion by Deed indented and 
on fo.92.Frances luxolleb, oz if the Refſſoz make a feoffment in fee,and the Leſſee re-enter, the Gzantee oz Feof-= 

_ fee ſhall not take any advantage of any Condition, without making notice to the Leſſee, 
12. Ylbeit the whole wozds of the Statute be, fo non-payment of the rent, oz foz doing 
And ſo was it reſolved in Of walte oz other fozfeiture,yet the Gzantees oz Illignees ſhall not take benefit of every foz- 
Winters caſe, Micb.14. fetture,by fore of a condition, but only of ſuch conditions as either ars incident to the rever⸗ 
& 15. Fl. in Com. Banco, ſion, as Rent, oz fo the benefit of the ſtate, as foz not doing of waſt,foz keeping the houſes in 
and oftentimes fince, xgparattons, ĩoz making of Fences, ſcouring of Ditches , fo; pzeſerving of wods, oz ſach 
N wel hey ths, and not tos the payment of any ſumme tn Szolfe, delidery of Cozne, Mood, oz the itke,ſo 
as other kozkeiture ſhall bee taken foz other fozfettures, like to thoſe examples which were 
there put, (videlicet) of Payment of Rent, and not doing of walt, which are foz the benefit 


of the Reverſſon. 
Sect. 348. 
q AL Seignior per ow =: ſi loyt Lſo if Lord and 


voy de Eſcheat, Seignioꝛ # te- Tenant bee, and 
GCC. nant, ⁊ le tenãt the Tenant make a 
22 wu oppeareth, fait un tiel leaſe pur Leaſe for terme of 
ante te Bene neee Leier and Foheyres 
19. . 3. Reſceit 14 the Lefſoz and his hetres, but fiel annuel rẽt ſt put ſuch an annuall Rent, 
Dn — default de payment and for default of pay- 
the rent.vecaule the . un re- entry, ac. (| a- ment, a re- entry, &c. 
reſerved nee : 
— pꝛes le leſſo2 mozuſt if aſter the Leſſor dy- 
to the  reverſlon , and goeth ſans 1 durant la eth . ods — 
— ſame, But if the bie le Tenant A ring the life of the Te- 
bis Bütgnsg, und the cle terme de vie, per que nant for life, whereby 
— ber the 1 — le reverſion devient the Reverſion com 
0 F - 
dyeth, the Allignee ſhall not fl Seignioꝛ per voy meth to the Lord by 
—— — — deſcheat, & puis le way of Eſcheate, and 
mined by his death, foz that it gent de le Tenant a after the rent of the te- 
was not reſerved to him, his -— Cas * . 
— — terme de vie ſoit ade- nant for life is behind, 
Ales il ne poet en- Vere, le ſeignioꝛ poet the Lord may diſtreine 
trer en la — force — — — r = the rent 
del Conditi : pur ie arere : behind, but he may not 
Hereby tappenreth that at meg il ne poet entrer enter into the land by 
—_— — en la terre per fozce force of the condition 
lam could have taken the de⸗ del condition, tc. pur & c. becauſe that hee 
nefit of either entry oz re: en⸗ co que il neſt pas is not heire to the Leſ- 


try. by fozce of a condition. g 
chr. Hl. vil. iy. Acao- J Pur ceo que il neſt heire al Leſſo2,#c ſor, &c. 


i cd u, p43 heire al Leſſor, & c. 


Aab The Guardian in chtvalrie 03 in Hocage hall in the right of the heire take benefit of a 


caſe. Condition by entry oz re-entry, by the Common Law, and ſo it is here implyed. K 
Section 


Lib. 3. 


upon Condition. 


Sed. 349. 


Sect. 349. 


un home pur terme de deux 

ans ſur tiel condition, que 
fil paperopt al grantoz deing les 
dits deux ans 40. Markes, a- 
donques il averoit la terre a luy 
x a leg heites, cc. en ceſt caſe (i 
le Gꝛantee enter per fozce de le 
Gꝛant ſans aſcun liberie de ſet- 
fin fait a lup per le Gꝛantoz, # 
puis il papa al Gzantoz les 
40. Mares deins les deux 
ans, uncoze il nad riens en la 
terre koꝛſque pur terme de deur 
ang, per ceo que nul livery de 
Seiſin a lup fuit fait al com- 
mencement. Car il averoit 
Franktenement # fee en ceſt 
caſe, pur ceo que il ad perfozme 
le condition donque il averoit 
Franktenement per koꝛce Del 
pꝛime graunt, lou nul liverp de 
Seilln de ceo kuit fait, que ler- 
- roit inconvenient, cc. Mes i 
le Gꝛantoꝛ uſt fait livery de lei- 
fin al Gzantee per kozce de la 
Gant donque averoyt le Gꝛan⸗ 
tee le Franktenement #le kee Cur 
melme le condition. 


( Ju ſi terre ſoit graunt a 


Lſo if Land bee granted to a 

man for terme 4 y 
upon ſuch condition, That if hee 
ſhall pay to the Grantor within 
the ſaid two yceres forty Markes, 
then he ſhall have the Land to him 
and to his heires, &c. In this caſe 
if the Grantee enter by force of 
the Grant, without any liverie of 
Seiſin made unto him by the 
Grantor, and after he payeth the 
Grantor the forty Markes with- 
in the two yeeres, yet he hath no- 
thing in che Land but for terme of 
two yeeres , becauſe no livery of 
Seiſia was made unto him at the 
beginning: for if hee ſhould have 
a freehold and fee in this caſe, be- 
cauſe he hath performed the con- 
dition, then he ſnould have a free- 
hold by force of the firſt Grant, 
where no Liverie of Seifin was 
made of this, which would be in- 
convenient, &c. bur if the Gran- 
tor had made Livery of Seiſin to 
the Grantee, by force of the grant, 
then ſhould the Grantee have the 
freehold and the fee upon the ſame 
condition, 


C [JEre axe things are to be oblerved : Firf Littleton here putteth an example of a con- 
dition pꝛecedent. Secondly, That ſuch a Condition Which createth an eſtate map be 
made by Parol withoat Deed. Thirdly, Chat Livery of Seifin in this caſe mult be made bes 


foze the Leflec enter, (as Littleton here ſaith at the beginning ) foz after Hig entry, 


made to htm that is in poſſeſſion is void, as hath been ſad, Fourthly, That if no Livery 
Seti be made, that no Fesũmple doth paſſe, although the mony be paid. Fifrhly,That it ia 
incondenient that the Fee-ſimple ſhould paſſe in this caſe without libery of Dein. Sixtly, 
That ar gumentum ab inconvenienti, is fozcible in Lam, as often hath beene and ſhall bee ob= 
ſerved. See moze of this kind of condition tn the Section next following. 


q] Et a ſes heires; &“. here (&c.) implyeth an eſtate in tatle,0z a Leaſe oz life, 


geld. 
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_ vid. Sect. ge. 


Libz, GCGþ5, 


Re il ad 
% © Ro 
conditionell, Of ce 


The ike is of an E- 
ate in tayle oz foz 


Fee flmpls is to com- 
mence upon a condit(- 
on pzecedent,and ther⸗ 
foze cannot paſſe untill 
the condition bee per- 
fozmed: Ind that here 
Littleton of a Condi⸗ 
tion pzecedent doth 
(vekoze the perfoz- 
mance - thereof ) make 
it ſubſequent : and foz 
pzoofe of thetr opinion 
they avouch many ſuc⸗ 
ceſſions of authozitics 
that no Fee ſimple 
(ould paſſe befoze the 
Condition perkoꝛmed. 
31. E. r. tit. Feoffments 
& Faits 119. A. letteth 


3t. E. x. tit. Feoffinents & 
Fait. 119. 


there Wayland chiefe 
Juſtice faith, That 
the Fee and the frank- 
tenement doth repoſe 
in the perſon of the 


perfozme 
Reſſoz had altened the 
land befoze the end of 
the terme, B-ſhould not 
recover by a Writ of 
YAlliſe, and by the 
death of the Leſſoz the 
tefe Lozd ſhould 


have had the wardſhip 


Of Eſtates 


Sect, 250. 

CT emũ terre ſoyt 
grant a un home 
pur t᷑me de. ans, 

ß condition, que (il pay 


al Gꝛantoz deins les 
deux pumer ans 40. 
Markes, que adonque 
il averoit fee, ou auter- 
ment foꝛlque pur terme 
de leg v. ans, #liverie 
de Seilin eſt fait a luy 
per fozce de le graunt, 
oꝛe il ad fee ſimple con- 
ditionell, dc. Et ſi en 
teo caſe le Gzauntee ne 
paia my al Gꝛantoꝛ les 
40. Parkes deins les 
pꝛimers deux ans, don 
ques immediate apzes 
melmes les deux ans 
paſſes, le fee @ le frank- 
tenement eſt , & ſerra 
adjudge en le Gtantoz, 
pur ceo que le G2antoz 
ne poet ap2es les dits 
deur ans maintenant 
enter bur le Gzauntee, 
pur ceo que leGzauntee 
ad uncoze titk per trois 
ans daver ct occupier 
la terre per foꝛte de m̃ 
grant. Et iſlint pur ceo 
quele condition bl part 
le Gꝛantee eſt enfreint, 
t le Gꝛauntoꝛ ne poet 
entrer, la Lay mitterak 
kee # le franktenement 
en le Gzantoz. Car ſi le 
Gzantee & ceſt caſe fait 
waſt donques apes le 
enfrender de le condi- 
tion, dc, # apes les 


Sel. 250, 


AE if Land be grat- 
ted to a man for term 
of five yeeres, upon con- 
dition, That if he pay to 
the Grantor within the 
two firſt yeeres fortie 
Markes, that then he ſhall 
have fee, or otherwiſe 
but for terme of the ſive 
yeeres, and livery of Sei- 
ſin is made to him by 
force of the Grant, now 
he hath a fee ſimple con- 
ditionall , &c. And if in 
this -cale the Grauntee 
doe not pay to the Gran- 
tor the fortie Markes 
within the firſt 2. yeeres, 
then imfnediately after 
the ſaid two yeeres paſt , 
the fee & the freehold is 
and ſhall be adjudged in 
the Grantor , becauſe 
thatthe Grantor cannot 
afrer the ſaid two yeeres 
preſently enter upon the 
Grauntee, for that the 
Grauntee hath yet title 
by three yeeres to have 
and occupie the Land by 
force of the ſame Grant. 
And ſo becauſe that the 
condition of the part of 
the Grantee is broken, 
and the Grantor cannot 
enter, the Law will put 
the fee and the Freehold 
in the Grantor : for if 
the Grantee in this caſe 
makes Waſt, then after 
the breach ofthe condi- 
tion, &c. & after the two 


deux 
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deux ans, le granto2 yeares, the Grantor of theheire of the Leſſoz, and 

avera ſon buefe de ſhall havehis Wrir of derte Boe, the Wile reco- 

waſt. E t ceo eſt bone Waſte. — is 2 — not — all which 

pꝛoofe adonque que good proofe then bg words of * 

le reverſion eſt en lup, _ gs is eh bee 13-E-2.1 voucher 265, 
. IN nm Co and pa not a 

oy WE: de Warks 70 the tds us 

the end of the terme, that then he ſhall have fee; by the non-papment of the mony,the fee and 

franktenement accructh to htm, and befoze, the Leſſee cannot be impleaded in a Præcipe, nei⸗ 


ther ſhall he vouch. : : 
(x) 7. bY .10.1. letteth certaine lands to N. foz the terme of ten peares, rendzing a hundzed 0... 10. Pl. Com. 

ſhulings by the pesre to him and his heirs, and granted by deed, that if de held the lands ober es cal 253. 

to him and his heir s, that he ſhall tender by the peare twenty ponnds, the Keſſoʒ during the | 

termbꝛought an Jaton of debt foz the rent. Ind there Herle Chief Juſtice of the Common 

Pleas gtveth the rule, that daring the terme the Leſſee had bur fox peares,and therefoze the 


Action of Debt maintenable. - 
(y) 44 E. 3.tic. attaint. 22. and 43 · Aſſ. p. at D. and & inteoſte the two Plantifes in the Pſiſe, () 44-F.3.cir atraint 22+ 

they let thoſe 1inds to 5: foz terme of nine peares, upon Condition, that if the plaintife in the p.. 

Alliſe pap a hundzed ſhillings to >. during the terme, that 5. ſhall have it but foz nine pears, 

and tf they pap it not, that >. ſhall have fee. 5, continueth his eſtate bp one peare, and after 

granteth his eſtate to one H. which i continueth his eſtate by tœo pears, and granted there- 

fidue of the term to C and within the term of nine peres the Planitifes in the Illiſe pap the 

hundzed ſhfllings to õ· R. continueth his poſſeſſion aftcr the term, and infeoffeth D @hich in⸗ 

f:offeth the Lozd Furnivall, ageinſt whom and others without any claim oz entry made by the 

Platntifes, after the nine peares ended, he bzought his Ifiſe, and after adjournment reco= 


bered. 
(z) 10,E,3.39 & 40. R. doth let certaine lands to I. oz terme of twelbe peares, and in ſurety () r0.E.3.39,40.z0.A0. 
of his terme he maketh a Charter of the fee, upon condition, that if he be diſturbed within the 75 t Ates. 


— 


term, that he cannot hold the lands untill the end of the term, that then he ſhall hold the lands — cale, 


to him and his hetres foz ever, and ſeifin was deltvered upon the one Charter and the other, 
R. within the term plowed and ſowed the land, and toke the pzofits agatuſt the will of l. and 
upon this diſturbance had fee, and recovered in Aſſiſt, 
6.R.2.rir, Quid juris clamar 20, Jt a Leaſe be made foz a terme, upon conditionif the Leſſee CN A.. quid Jun cla; 
pay a certatne ſumme within the terme that then he ſhall habe fee, if he pay the monp he ſhall mar 20. 
have the fre, but if befoze the day of papment the Leſſozlevicth a fine toanother the Leſſee 
ought to attozn by pzoteſtation,and if he pap the mony,the Conuſee ſhall have it, and the Co⸗ 
nuſce ſhall have the rent reſerved untill the dap of payment and if land be letten foz terme of 
peares, upon condition that if the Leſſee be ouſted within the terme by the Leſſoz, that hee 
ſhail habe fee, if he be ouſted, he ſhall have fee by the Condition, and notwithſtanding hee 
ſhall not have any Iſſiſe, but he mult have poſſeſſion after the ouſter,and of this he ſhall have 


an Adtſe. 
Ind generally the books (Hare cited that make a diverſity between a Condition pzecedent, (*) 15.H,9.1.2, 
14. H 8.78. 20.3. Kl. 4.6 b. 


and a Condition ſubſequent. 
And laſtly, they cite Dyer, (a) fo. Eliz. 28 f. and in Say and Fullers tæſe, Pl. Com. a ache opi⸗ a) Dyer 10.Eliz.281, 

nions of Dyer and Browne. Cn. 
Notwithſtanding all this there are thoſe that defend the opinion of Littleton, both by rea⸗ Vide Lirt.inthe Chapter 

fon and anthozity. By reaſon, fo that by the rule of Law a livery of ſetun muſt paſſe a pe⸗ 1<24ns for yeazes. 

ſent Frechold to ſome perſon,and cannot give a freehold in futuro, as it muſt doe in this caſe, 

if after liverp of ſeiun made, the Freehold and inheritance ſhould not paſſe pzeſently, but ex⸗ 

pect untill the conditton be perfozmed, and therefoze if a leaſe fox yeares be made to begin at 

Micha-lmas, the remainder over to another in fee, if the Leſſoz make liberſe of fein befoze 

Michaelmas, the ltverte is void, betauſe if it ſhould wozk at all, it muſt take offect pzeſently and 

cannot expect. 
Secondlp, they ſap that when the Leſſoz makes livery to the Leſſee, it cannot ſtand With a= 

ny reaſon that againſt his owne ltvery of ſeiun a Freehold ſhould remaine in the Leſſoz,ſceing 

there is a perſon able to take it. But if a man by deed make a leaſe foz yeares; the remainder 

to the right heirs of 1.5. # the Leſſo make livery to the Leſſee ſecundum formam chartz, this 

livery is boyd, becanſe during the life of 1 his right hetre cannot take (fox nemo eſt heres 

viventis) and in that caſe the frechold ſhall not remaine in the Leſſoz, and expect the death of 

I. S. during the terme koꝛ albeit 1,5.dpe during the terme, yet the remainder is votd, becauſe a 


liber of ſeiun cannot expect. 
Þ p Inv 


Lib.z. Caps. Of Eſtates Sedd. 350. 


And they ſap further that ſeeing all the Bookes afozeſatd pꝛobe that ſuch a conditton is 
good, and that the libery made to the Leſſee is cfectuall , by conſequence the Freehold and 
Inheritance muſt paſſe pzeſently, oz not at all. ' 

And it is not rare, ſay they,in our Books that wozds ſhall be tranſpoſed and mar ſhalled 
ch) Hill & Granges Pl. fo as the feoffment oz grant may take effect.(b) 2g it a man in the moneth of February make 
Com. 171 a leaſe foz peares reſerving a pearelp rent payable at the feaſts of Saint Michael the Arthan⸗ 

gell, and the Annunciation of our Lady, during the terme, the Law (in this caſe of refcr= 
vation) ſhall make tranſpoſition of the Feaſts, viz. at the Feaſts of the Annunciation, # of 
Saint Michael the Frchangel, that the rent map be paped pearly during the terme. Ind ſo 
(e) to. k. 3. it is (c) incaſe of a grant of an Annuity. Ind further they take a diverſity in this caſe be⸗ 
Seignior Staffords caſe. tweene a Leaſe fog life, and a Leaſe foz peares. Foz in caſe of a Leaſe foz life With ſuch a con⸗ 
D i caſe 487. dition to have kee, they agree that the fee ſimple palleth not befoze the perfozmance of the con- 
Ne. 607 dition, foz that the livery may pzeſently wozke upon the freehold; but otherwiſe it is tn the 
caſe of a Leaſe foz years, Illo they take a diverſity betweene Jnheritances that ite in grant, 
and Jnheritances that lie in Livery, Foz they agree that if a man grant an Advowſon foz 
peares, upon condition, that if the Gzantee pay twenty ſhillings, at. within the terme, that 
then he ſhal habe fee, the grantee ſhall not have fee untill the condition be perfozmed, Et {ic de 
ſimilibus. But other wile it is where livery of ſein is requiſite, and therfoze if the king make 
ſach a Leaſe foz yeares, upon ſuch a condition, the fee imple ſhall not paſſe pꝛeſently becauſe 
in that caſe no livery is made. 
They alſo make ſeveral anſwers tothe authoʒities befoze cited. Foz as to the caſe in; r. E r. 
they ſap that either the caſe is miſrepozted,oz elie the Law is againſt the judgement. Foz the 
Caſe is but this, that a man make a Leaſe of a Mannoz to B. fo twenty yearcs,# that after 
the twenty peares B. ſhall hold the Mannoz to him and his detres by 12. pound tent, ond as 
it muſt be intended) maketh livery of ſeiun, in this caſe it is cleere (ſay they) that B. hath a 
2 kee imple Maintenant, foz there is no Condition pꝛece dent in the caſe, 
—_— calc As foz the caſe in 12. E. z. che caſe(ag it is put in the Booke is, that John de Marre made a 

— Charter to John de Burford of Fee ſimple and the ſame dap it was covenanted between them 
that John de Burford ſhould hold the ſame tenements foz eight peares, a if he did not pay a 
bhundzed Parks at the end of the terme. that the land ſhall remaine to John de Burford,yg his 
hetrs. In Which caſe ſay they, there is direct repugnancy,foz firlt the Charter of the fee ſimple 
was , and after the ſame day it was covenanted between them, at, this covenant de⸗ 
ing made after the Charter, could neither alter the abfointe Charter, noz upon a Condition 
precedent give him a Fee flmple that had a Fee imple befoze. 

Co all the other Bookes, viz· 7. Ez. 1 o. Ez Af. 44. E;. 43. Aſſ. and 6. Rz. they ſap that being 
rightly underſtood, they are good Lam, tos in ſore of thoſe Bookes,as namely in 10. E. 3. 10 
Aſſ. &c. it appeareth that there was a charter made in ſurety of the term,which, lay they, malt 
be intended thus. viz. A man maketh a Leaſsfoz peeres, the Leſſee enters, a the Leſſoz makes 
a Charter to the Leſſee, thereby doth grant unto him, that if he pay unto the Lefſoz a hun⸗ 
dzed Marks during the term, that then he ſhall habe and hold the Lands to him and to his 


heires. 
eds In this caſe,f , there need no libery of ſeiſin, but doth enure as an erecutozy grant b 
—— txcrendngof . , Sichout queſſon, the fee imple path — 
condition perfozmed. 
And therefoze Littleton Warily putteth his caſe of an eſtate made al at one time by one con⸗ 
bepance, and a ltverp made thereupon. 
Foz — himſelf in the Section befoze ſaith, That in that caſe without a livery nothing 
pafſeth Freehold and Jnheritance- 
And this diberſity(fay they)ts pzobed by Books, and thercupon they cite (d) 10. Eg 54. 
tn a wait of Dower, the tenant vouched to warranty, the bouchee as to pare pleaded that the 
husband was never ſeiſed of any eſtate whereof ſhe might be endowed, as to the reſidue the 
Tenant pleaded that he leſſed to the husband in gage upon Condition that if the Leſſoʒ paid 
ten Marks at a certain day, that he ſhould re-enter,s if he failed of payment, that the Land 
chould rematne to the husband and his hetres, which malt be intended to be done by one en⸗ 
fire act, and pleaded that he papd the monp at the day, Which is allowed to be a good plea, 
Ergo, the Fee ſunple paſſed by the Livery, otherwiſe the plea had amounted that the hug- 
band was never letled, at. And, lay they, it cannot bee intended, that the Judges ſhould be 
of one opinion in Trinitie Terme,and of another opinion in Michaelmaſſe Terme in the ſame 
— and therefoze (they hold) their ſeverall opinions are in reſpect of the ĩayd diberſity of. 


@) 12. E. tit. ur. . (e) 32. Pz. tit gar. 30. Þ tenant by the tur telle made a Leaſe foz yeares, 6 in ſurety of the 
terme, et. made a Charter in Fee ſlmple, and made livery accozding to the Charter (note a 
ſpetiall mention made of Livery in this caſe) and iſſue being taken in an Aſliſe whether the 


Tenant 


(4)10-E.3+54- 
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tenant by the courteſle demiled in fee upon the ſpeciall matter found. it was adjudged that a 
Fee ſmple paſſed, and that the heine might enter fog a fozfeiture, which ſap they, in caſe of Li 
very is an expꝛeſſe judgement in the poynt agreeing with the opinion of Littleton. 

(f) 43 E.3-35-tn an Acdtion of NAaſt againſt one in Lands which he held foz term of pearcs, -. 3 35+ 
Belknap pleaded thus fox the Defendant, that the Defendant was ſeiſed in tee, and infeoffed 
the Plainttfe, ac. and after the Platutite demiſed the Land back again to the Defendant foz 
pears upon condition, that if the deteuant papd certaine mony,#c. that then the Defendant 
might retaine the land to him and to his heires, aud it nat, the Plaintife might enter, gc. and 
pleaded that the term endured and that the day of payment was not came, a demanded judg= 
ment, if the Plaintife may maintaine an Ycton of axtaſt, tnaſmuch as the defendant had now 
a fee ſimple, a ſhewed fozth the Yndonture of Leaſe with the condition (Which agreeth with 
Littletons caſe) all being done at one time, and by one Deed, and a livery intended and with 
L.irtlcrons opinion allo. It is true ſuy they, that Cavendiſh arcounſelt with the Platnrife offe- 
red to demurre, bat never pzoceeded,(g) Vide 20. Aff. pl. 20. 

Other authoztttes they cite, but thefe (as I take it) are the pzincipoll, and theretoze foz a= 
vopding of tediouſneſſe, having ] feare beene too long upon this point, the orhers I omit, 
Only thts they adde, that Littleton had ſeeneand confidered of the faty Bookes,and have ſet 
downe his opinton where livery of fetũn ts made upon a Convepance made at onetime, ag 
hath age. that he hath Fee tuple r cn 1 

enigne lector utete tuo judicio, nihil enim impedio. Conditio Beneficialis que ſtatum ,, . . 
— benigne e verborum — ig, eſt interpretanda, odioſa autem quæ eee 
ſtatum deſtruic ſtricte ſecundum verborum proprietatem eſt accipienda. 
I Leaſe is made to a man and a woman foz thetr lives upon conditton, that which of them 
two ſhall firſt marry, that one ſhall have fee, thep entermarrp, neither of them ſhall have fee, 
koz the incertainty, : 

Note tt the condttton be to tncreafe an eſtate (that is to ſay) to have fee upon payment of 
mony to the Tefloz oz his hetres at a certaine day, befoze the dap the Teſſpz is attainted of 
treaſon oz felony, and alſo befoze the dap is executed. now is the conditian become impoſſible 
by the ad and offence of the Leſſoz, and pet the Leſſee ſhall not have fee becauſe a precedent 
conditton to tncreaſe an eſtate muſt be perfozmed, 4 if it become tmpoCible,no eſtate ſhall rife, 


Pur ceo que le gramor ne poet entrer, & c. Regularly whon any man will 51 Cen Bromnirgd 
take advantage of a condition, if he may enter hes muſt enter, and when he cannot enter 2 
he muſt make a claime, and the reaſon is, foz that a freehold and inheritante all not ceaſe 
without entry oz claime, and alſo the Feoffoz oz Gzantoz may watbve the condition at Hig 


pleaſure. 

As tf a man grant an Ad vowſon to a man ⁊ to his hetres upon condition, that it the Gxan= Vi-Lictleton cap. Villein. 
toꝛ, ec.pay 20. pound on ſuch a day, #c.the ſtate of the Santee ſhall ceaſe oz be utterip vopd. 
Che Gzantoz payeth the mony pet the ſtate is not reveſted in the Gzantoz bekoze a claime, # f 
that claim muſt be made at the Church. () Ind ſo it is of a reverſion oz remainder of a Rent (4) P!.Com.Prownings. 
02 Common, 0zthe like, there muſt be a clatme befoze the tate be reverted in the Gzantoz by 233-5 
fozce of the condition, and that claim muſt be made upon the Land, 

A fortiori in caſe of a feoffment which paſſeth by Livery of ſetſin there mult be a re-entry by F. A. 
fozce ofthe condition befoze the ſtate be vopd. | 

If a man bargaineth and ſelleth land by deed indented and inrolled with a Proviſo that if Lib. a. fo. zo. Sir Hugh 
the barginoz pap, ac. that then the ſtate ſhail ceaſe and be voyd, he papeth the mony,the ſtate lmleys caſe, 
is not reveſted in the barginoz befoze a re-entry, and ſo it is if a bargain and ſale be made of 
a Reverſion, Remainder, Advowſon, Rent, Common ec. And ſo it is (flands bo deviſed to a 
man and to his heirs upon conditton,that if the Deviſet pay not 20,pound at fuch a dap, that 
his eſtate ſhall ceaſe and be bold, the mony is not papd,the ſtate ſhall not be veſted in the hetr, 
— — entry. Ind ſo it is of the Reber don 0z Remainder, an Advowoſon Rent Common, 
oz the like. 

Bat the ſald rule hath divers exceptions. Firſt in this preſent cafe of Littleton, fog that hee 9id-Lib.r.to, 174. 
can make no entry, he ſhall not be dztben to make any cla'm to the reverſion, tos ſeeing by con⸗ 20% _ 
ftructon of law the Freehold and Jnheritance pafloch Maintenant ont of the Leſſoz; by the 
like conſtruction,the Freehold and inheritance by the default of the leſſee ſhall be reveſted in 
the Leſſoz Without entry oz claime 

2. Ye I grant a rent charge in fee out of mp land upon condition, there if the condition be pl. Com.Brownings caſe 
bzoken, the rent ſhall be extinct in mp land, becauſe T (that am in poſſeſſion of the land ) need 133->- 20-8-4-15- 
— no claim u pon the land, and therefoze the Law ſhall adjudge the rent vold without anp 
clayme. 

3. It a man make a feoffment unto me in fee upon condition that I ſhall pay unto him 20 20,F.4.c9.20H.7 4b» 


pound at a dap, gc. befoze the dap I let unto * land foz yeareg reſerving # rent, — 
9p: alter 


(8) 20 Aff pl. 20. 


Lib 3, | Cab 5, Of Eſtates Sed gyi, 352. 


after fail of payment, the Feoffee ſhall tetaine the land to him and to his heirs, and the rent 
ts determined and extinct, foz that the Feoffoz could not enter, noz need not claime upon the 
land,foz that he Himſelfe was in poſſeſſion,and the condition, being coliatcrall, ts not ſuſpen⸗ 
ded by the Leaſe, otherwoiſe it is of rent reſerved, | 

Lib. x.174-Digges caſs- 4. Jf a man by his deed tn confideratton of fatherly love, at.cobenant to ſtand ſeiſed to che 
nſe ofhimſeife foz lite, and aftcr his deceaſe to the uſe of his eldeſt ſon in tatle , the remainder 
to his ſecond ſon in tatle,the remainder to his third ſon in fee, with a Proviſo of revocation, ac. 
the father doth make a rebocation accozding to the Proyiſo , the whole eſtate is maintenant 
reveſted in him without entry oz claime foz the cauſe atozeſaſd. 


«| Le grantee ad uncore tale pur 3.ans. By this it appearcth,that albelt the 
leſſee had Pro tempore a fee imple, pet after that fee ſumple is deveſted out of him, and veſted 
tn the Leſſoz, he ſhall hold the lands foz thzee peeres by the expzeſſe limitation of the parties. 

l. com. in Fulmerſtons It a man make a Leaſe foz 40. peeres, the Leſſee afterwards taketh a Leaſe foz :0,pceres, 

caſe 105 · b. npon condition that if he doth ſuch an act that then the Leaſe foz 20. peeres ſhall be votd, and 
after the Leſſee bzeake the Condition, by foꝛce whereof the ſecond Leaſe ts void, notwith- 
ſtanding the leaſe foz 40. peeres is ſurrendzed, foz the condition was annexed to the leaſe fox 
20. yeeres, but the ſurrender Was abſolute. So it is if a man make a leaſe foz 40-peeres, and 
the Lefſoz grant the reverſion to the Leſſee upon condition,and after the condition is bzoken, 
the tearme was abſolutely ſurrendzed, And the diverſity is when the Leſſoz grants the re= 

5-E-4-29-14-E-4.6-45-E.3- verſion to the Leſſee upon condition, and when the Leſſce grants oz ſarrenders his eſtate to 
the Leſſoꝛ: foz a condition annexed to a ſurrender map revell the particular eſtate,becauſe the 
ſurrender is conditionall. But when the Leſſoz grants the reverſion to the Leſſce upon conz 
dition, there the condition is annefed to the reverſion, and the ſurrender abſolute. 

$.E.2 Aſſ. 395. A gerdian in Chibalry tooke a feoffment of the infant within age that was in his ward, 
and the infant bought an Aſliſe, and the Gardian ſhall be adjudged a diſſeiſoz , Which pꝛo⸗ 
verh that the feaifment as againſt the Ynfant was vopd , and pet by acceptance thereof the 
intereſt of the gardian was ſurrendzed, | 

50. E. 3.27. A man maketh a leaſe foz tearme of life by Deeds reſerving the firſt ſe ben yeeres a Roſe, 
and if the lellee will hold the land after the ſeven yeeres , to pay a rent in money, the leſlet 
will not hold ober, but ſtirrendr his tearme : Jn this caſe,in judgement of law he had but a 
tearme foz ſeven peeres. Ind ſo it is if a man make a leaſe foz life, and if the leſſce within one 
peere pay not 20. ſhillings, that he ſhall have but a tearme foz two peeres , if hee pay not the 
money the eſtate foz like is determined, and he ſhall have the land but foz two peeres. 

«] Ceo eſt bone proofe adonques que lereverſion eſt enluy, &c. Here (a 
implxed that no man can have an «ion of Waſte, unleſſe the reverſion be in him, and by the 
Authoꝛity of our Juthoz the reaſon of a caſe, and well applyed, is a good pzoofe in Law. 


Sect. 25 * 


' C\/Es en tiels caſes de fe⸗ But in ſuch caſes of feoffinent 
offkment Cur cd dition lou upon condition, where the fe- 
le feoſtoꝛ poit loyalment entrerÞ offor may lawfully enter for the 
le condition enfreint,#c.la le feof- condition broken, &c. there the fe- 
foz nad le franktenement devant offor hath not the freehold before 
ſon entrie, ſic. his entry, &c. 


his, upon that which hath been laid, is evident, and needeth no farther explanation. 
Sect. 352. 


Den © A le fee CI Tem li feotfment A Lſoif « feoffinent 
. donera , &c. ſoit fait ſur tiel be made upon ſucli 


Lib. 2. fo. 79. Se, fi. in 


Scignior Cromwels caſe. — 2 d condition, que ł feoffee condition that the feof- 


the law hath time — donera le terre al feof- tec ſhal give the — 
. 02 


Lib, 


fo , ck ala feme del 
feoffoz, a aver d tener 
acur , # a les heires 
de lour deux coꝛps en- 
gendres, a pur default 
de tiel iſſue, le remain- 
der al dꝛoit heires le 
feoffoz. En ceo cas ſi 
E baron deby vivant la 
keme devant alcun e⸗ 
ſtate en le taile fait a 
eur, at. donques doit 
le feotfee per la ley 
faif eſtate ala feme cy 
pꝛes le condition, c 
aury cy pꝛes lentent 
de le condition que il 
poit faik, ceſtaſcavoir, 
de leſſer laterre al fem 
pur terme de vie (ans 
impeachment d waſt, 
k remainder apꝛes ſon 
deceaſe a les heires de 
co2ps ſa baron de lup 
engendzes, ck pur de- 
fault de tiel iſlue, le re- 
mainder as Ddꝛoit 
heires le baron. Et la 
cauſe pur que le leaſe 
ſerra en ceſt cas a la 
teme ſole ſans im- 
peachment de waſt elt 
pur ceo q le condition 
eſt, q leſtate ſerra fait 
al baron a a ſa feme en 
taile. Et di tiel elate 
uſt eſte fait en le vie le 
baron, donques apꝛes 
le moꝛt le baron el uſt 
ewe eſtate ent en le 
taile: quel cſtate eſt 
ſans impeachment de 
waſt. Et iſſint il eff 
realon,que cy pꝛes que 


npon Condition, 


the feoffor, and to the 
wife of the feoffor, to 
have & to hold to them 
and to the heires of 
their two bodies en- 
gendred, and for default 
of ſuch iſſue, the remain- 
der to the right heirs of 
the Feoffor. Ia this 
caſe if the husband dy- 
eth living the wife be- 
fore any eſtate in taile 
made unto them, &c. 
then ought the feoffee 
by the Law to make an 
eſtate to the wife as neer 
the condition , and alſo 
as neere to the intent of 
the condition as he may 
make it, Thatis to ſay, 
to let the Land to the 
wite for terme of life 
without impeachment 
of waſte, the remainder 
after his decaſe to the 
heires of the body of 
her husband on her be- 
gotten, and for default 
of ſuch iſſue the remain- 
der to the right heires 
of the husband. And the 
cauſe why the leaſe ſhall 


Sel 352, 


ring his life, unleſſe he be 
haſtened by the requeſt of 
the Feoffoz oz the heires 
of his body, ag Littleton 
ſaith in the next Sertton. 


and to his wife in tatle, 5. Hf. 5 f;. 33-H.6:8, 
the 27. 9. Eliz. Dyer 263. 
Pl. Com. 46. 
.fo 79 · SCeigmot 
omwel: calc. 


ur ſupra , and befoze 


bee in this caſe to the hetres 


wife alone without im- 


peachment of waſte is, 
for that the Condition 
is, that the eſtate ſhal be 
made to the husband 
and to his wife in taile. 
And if ſuch eſtate had 
been made in the life of 
the husband, then after 
the death of the huſ- 
band ſhee ſhould have 


Pp 3 


— With the remainder 0- 
q Al feoffor & 
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4 la fene, & c. Here N. Dower 135: 
it appeareth — — 


the Feme bee a ſtranger , 
pet the Feolfee is not 
bound to make it within 
convenient time, becauſe 
the feoffoz who is pzidie 
ks the condition is to take 
pong 


Libz Cap 5. Of Eſtates Set.352, 


jeputiy with hr. 222 home poit faire eſtate had an eſtate in taile, 


enfeoffe the Feoffoz and d lentent 0 condition, which eſtate is without 
aneftranger , the Feolfe ft. q il ſerroit fait, sc. impeachment of waſte, 
— 2 3 coment que el ne poit And fo it is reaſon, that 
requeſt. Otherwiſe it is aber eſtate en tatle ſi⸗ as near as a man can make 


( as hath beene layd) come el puiſſoit aver ſi the eſtate to the intent 
__ — — le done en le taile uſt ofthe condition, &c. that 


Erangers only, ee eſtre fait a ſa baron # ir ſhould bee made, &c. 
1 Ahn kes, upon condüt- à luy en le vie la ba⸗ albeit ſhe cannot have e- 
on that the Feoffee (hail kon. ſtate in taile, as ſhe might 


mne the have had if the giſt in 
— taile had beene made to her husband and to her in 


Feoffee hath time during the life of her husband, &c. 
his like 3 ag is afozeſatd, | 
8 becauſe the Feoffoz who is party, and pꝛivie to the condition, is to take the firſt eſtate. But if 
2 Cromwels caſe the condition were to make a gift in tatle to a ſtranger, the remainder to the Feoffoz in fee, 
* there the Feoffee ought to doe it in convenient time, foz that the ſtranger is not pꝛiby to the 
condition, and he ought to habe the pzofits pꝛefentiy as befoze hath beene ſaid, 


¶ De faire eſtate al feme c pres le condition, & auxj cy pres lentent del 


condition que il poit faire, &c. 

A inteoffe B. upon condition that B. ſhall make an eftate in Frankmariage to C. with one 
ſuch as is the daughter of the feoſtoʒ, in this caſe he cannot make an eſtate in Ftankmarri⸗ 
age, becauſe the eſtate muſt move from the feoffee, and the daughter is not ol his blood, but yet 
he muſt make an eſtate to them foz their lives,foz this is as neere the condition as he can. And 
Co it is it᷑ the condition be, to make to A. (which is a meer lap man) an eſtate in frankalmoign, 
pet muſt he make an eſtate to him foz his life, foz the reaſon here peeided by Littleton. 

A diverſity is to be underſtood between conditions that are to create an eſtate, and cond(- 
tions that are to deſtroy an eſtate : foz here it appeareth, That a condition that ts to treate an 
eſtate, is to be perfozmed by conſtruction of Lam, as neere the condition as map be, and accoꝛ⸗ 
ding to the intent and meaning of che condition, albeit the letter and woꝛds of the condition 

tannot be perfoztmed : but otherwiſe it is of a condition that deſtropeth an eſtate, foz that is 
to be taken ſtrictly, unleſſe it be in cettaine ſpectall caſes : and of this ſomewhat hath been ſatd 
befoze in this Chapter. 

30. H. d. tit Condi Br · ioo · Ws tf a man mozgage his land to . upon condition that if the Mozgageoz and I. S. pay 20. 

V. 33. H. g. tit. Ioint. Br. o · ſhfilings at ſuch a dap to the Moꝛgage e, that then he ſhall re-enter, the Wozgageoz dyeth bes 
foze the day l · S. payes the mony to the moꝛgagee, this is a good perfozmance of the condition. 
and pet the letter sf the condition is not per fomed. But if the Moꝛgageoz had beene alive at 
the day e he would not pay the mony, but refuſed to pap the ſame, and 1.5. alone had tendzed 
the mony, the Moꝛgagee might have refuſed it. But ik a man make a leaſe to two fox yeeres, 
with a proviſo, It the Leſſees dye during the terme, the Leſſoz ſhall re-enter , one Leſſee alien 
his part and dye, the Leſoetannot re-enter,but the Sſſignee ſhall enjoy the terme ſo long as 
the ſarvivox libeth, and the reaſon ts, becauſe the leaſe by the proviſo is not to ceaſe till voth 
be dead, But in the koꝛmer caſe, albeit the mozgageoz be dead, yet the ad of God ſhall not dif- 
able I S. to pay the monp, foz thereby the Moꝛgagee recetves no pzejudice, Ind ſo it is that 

| caſe (f l. S. dad dyed befage the day, the mozgageoz might habe patd it. 

Lib.2.\&.y9,%0,81.Scigni- And here is to be obſerved a diberfity when the Feoffee dieth,foz then (as hath been ſaid) 

or Cromwels caſe. 2. H. the condition is bzoken, and when the Feoffoz dieth, foz then the eſtate is to be made ag nter 

$514 the intent of the Condition as may be, 

Al feme pur terme de vie ſans impeachment de waſt. 

Here it appeareth, That this eſtate foz like onght to be without tmpeachment of waſt, and 
pet tf the ike doth accept of any eſtate fo; life, without this clanſe, without impeachment of 
Vat it is good, becauſe the ſtate foz life ia the ſubſtance of the Gant, and the pꝛibiledge to be 
of watt is collaterall and onely foz the benefit of the wife, and the o⸗ 


_ wtthont 
H. . F Seignior Crom. 
wel ale abi ſupra. miſſion of it onelp foz the benefit of the hetre. 


Alſo if the wife take husband befoze requeſt made, and then they make requeſt, and the wy - 


Lib. z. upon Condition. Set 353. 


is made to the husband and Bike, during the like of the wife , this is a good perfozmance of 
the conditton,albeit the eſt ite be made to the husband and wife, where Licrleron ſatth it is to 
be made to the wife, but it is all one in ſubſtance, ſceing that the limitation is during the life 
of the wike, 
Sawuns impeachment de w aft Abſque impetitione vaſti, (that is without auy 
challenge oz impeachment of tal}, and by fozce hereof the Leſſee may cut downe the trees and See in my reports lib. ia. 
convert them to his owne uſe. Otherwiſe it is if wozds were Sauns impeachment per aſcun fo.8z.Lib,g. fo-g.hi-2-23+ 
action de Wat, foz then the diſcharge extends but to the action , and not to the trees them⸗ 
ſelves, and in that caſe the Leſſoz ſhall have them, 
And it is to de obſerved, That after the deceaſe of the husband the ſtate ig not to be mide 
to the wike and the betres of her body by her late husband ingendzed,s ſo to habe an eſtate of 
Inheritante as ſhe ſhould have had by ſurvivoz, if the eſtate had bin made arcozding to the 
condition, but only an eſtate foz life without impeachment of alt, ac. to that by the authozi⸗ 
ty of Littleton is not fo neerc the intent of the condition. as the caſe that Liccleron putteth, 
But J will ſearch no further into this caſe, but leave it to the learned and judicious Reader. 
Et apres ſon deceaſe ales heures del corps le baron de luy engenaves. 
Notchere,admit that there were troo Iſſues in tatle, the remainder ſhall pzeſentip veſt on⸗ 
ly in the eldeſt, a pet it he dpeth Without Jlue , it ſhall per formam doni velt tn the poungel}, 
as hath been ſaid in the Chapter of eſtate taile: and ſo it is cacice pʒobed here: foz otherwiſe 
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the condition (if there were two Jſſaes) tonld not be perfozmed, 


* 


CITem en ceſſ cale 
ſi le baron & la 
keme ont iſſue, c de- 
viont devant le done 
en le taile fait a eur, 
Xc. donques le Feok- 
fee doit faire eſtate al 
Iſſue ⁊ a les heires 
de coꝛps ſon pere # 
ſon mere engendzes, 
ct pur default de tie] 
Iſſue le remainder 
a les D2oit heires le 
Baron ac Et melme 
la Ley eſt cn auters 
caſes ſemblables.Et 
ſi tiel Feoffee ne voet 
faire tiel eſtate, ac. 
quaunt ileſt reaſona⸗ 
blement requiſe per 
eur q devopent aver 
eſtate per fo2ce de le 
condition, ac. donque 
poet le Feotfoz ou (eg 
heires entrer. 


Sect. 353. 


Lſo in this caſe if 

the husband and 
wife have iſſue, and die 
before the gift in taile 
made to them, &c. then 
the feoffee ought to 
make an eſtate to the 
Iſſue, and to the heires 
of the body of his fa- 
ther & his mother be- 
gotten, and for default 
of ſuch iſſue, &c.the re- 
mainder to the right 
heires of the husband , 
&c. And the ſame Law 
is ia other like caſes: & 
if ſuch a Feoffce will 
not takeſuch eſtatez&c. 
when he is reaſonably 
required by them 
which ought to have 
the ſtate by force of the 
Condition, &c. then 
may the Feoffor or his 
heil es enter. & 


ant il eſt reaſo- 

nablement re- 
quiſe per eux queux de- 
vojent aver eſtate per 


force de le Condition. 


Note here it appeareth, that 
the Feoffec hath time during 
his life to make the eſtate, un⸗ 
teſſe he be reaſonably required 
by them that are to take the 
eſtate. This is to dee inten⸗ 
ded of parttes oꝛ pꝛibies, and 
not of meere ſtrangers, foz 
there (as hath beene ſaid ) 
the ſtote muſt be made in con⸗ 
dente nt time. 

And concerning therequeſs 
it is to be knovwne, that when 
the requeſt is made, the party 
oz pꝛiby malt requeſt the feof- 
fee at a time certaine to be up- 
on the land, and to make the 
ſtate actoꝛding to the conditis 
on, foz ſeeing no time certaine 
is p2eſcribed fox rhe making 
of the ſtate, and it is tncertains 
when the requeſt Hall bee 
made, ſach requeſt and no⸗ 
tice muſt be made as hath been 
ſaid befoze in this Chapter, 
Ind of this Secton , with 
the (&c-) there needeth not, 

upon that which hath beens 
ſato, any farther explication, 


Sea. 


Lib. 


vide Sed. . 


Caps, OfEſtates Sed. 354.355. 


Sect. 35. 
Nie le feof- w (ET, ll feoffment Lſo if a feoffment be 


fee ye-en- ſoit fait ſur cõdi⸗ made upon conditi- 
feoffera pluſors tion que le feoffee on, that if the feoffee ſhal 
homes. ythere- Ce-infeoffet plußs hoes re-enfeoffe many men, to 


feoffement it 
ed to bee —_ a aver & tener a eur & have and to hold to them 


* a {our heires a touts and to their heirs forever, 
ment ober #0 fran: jourg, & toutg ceur que and all they which ought 
gers coor ve fad © devoient aver eſtat᷑ mo- to have eſtate dye before 
the feoffement ſhould Cont debant aſcun eſtat any eſtate made to them, 
bemade over to ltran- fait g eux, donque doit ł then ought the feoffee to 
——ů 1 — feoffee fait eſtat᷑ al heit make eſtate to the heir of 
mult be made inconve- celup ij Curveſquiſt de him which ſurvives of 
nient time, .  eur,a aber a tener a lup them, to have & to hold 

J Here X a leg heires celup que to him and to the heirs of 
celuy que ſurveſ- furbeſquiſt. him which ſurviveth. 


quiſt,a aver & te- 
ner a ly & a les 


herres celuy que ſurveſquiſt. hereupon queſtions have beene made, wherekoze the 
Habendum is not to the heirs of the hetre,and foz what reaſon it is by Lirrleron limited to the 
hetres of the ſurvtvoz, Ind the cauſe is,foz that it it were made to the heirs of the hetre,then 
ſome perſons by poſſibility ſhould be tnheritable to the land which ſhould not have inherited 
8 made to the Hurvidoz and his heires, and conſequentiy the condition 


Foz example, It the Survivoz tooke to Wife Alice Faireſield, iu this caſe if the limitation 
were to the ſon and his hetres, then ik the ſon ſhould dye without hetres of his father , the 
blood of the Fairckelds (being the blood of his mother) ſhould inherit. But if the limitation be 
to the right hetrs of the father.then ſhould not the blond of the Faircticlds by any poſſibility in⸗ 
herit, foz then it is as much as tf the ſtate had been made to the ſurvives and his hetres : Ind 
therefoze theſe wozds(Er a les heires celuy que ſurveſquiſt) Which many have thought ſuper⸗ 
flaous, are very materiall. Note well this kind of fee imple,foz it is wozthy the obſerbation: 
But ſalficient hath been laid to open the meaning of Littleton, and therefoze I Will dibe no 
deeper into this point, but leave it to the further conſideration of the learned Reader. 


Sett, 355. 
CI Lalecen having ve: Cr Tem | feoffm̃t A Lſo if a Feoffe- 
2 — loit fait ſur con- + Ament be made up- 
pefſe bzeaches of conditions, dition, dffeof- on condition, To en- 


8 now in what cales fer un auter, ou b do- feoffe another, or to 


Law doth diſable himſelfe ner en taik a un aut make a gift in taile to 


top perfopme the Condiion ; ic. Uk feoffee öbant another, &c. if the 


k pfozmance öl con- Feoffee before the 
dition enfeoffa un e- performance of the 

J Os 4 diner en ſtranger, ou fait un Condition, enfeoffe 
taile 4 un anter, &'c. leaſe pur term̃ ö vie, a ſtranger, or make a 
—— e nonques poet k feof- Leaſe for life, then 


foz 


F 


upon Condition, Sed, 356,355. 221 
may the Feoffor and q Enfeoffe un E- 
his heirs enter, &c.be- ſtranger ou fait an Leaſe 
cauſe he hath diſabled pur terme de vie. bis 


himſelfe ro performe is a diſability by the ad of the . . az. b. 33.2.3; - 
the cõ dition, jnaſmuch Jam? or dere the Feat pore ace arab 


ad fait eſtate à un as he hath made an e- . 2222 
auter, ⁊c. ſtate to another, &c. —_ pay Ken. fox all oh — 
feoffee io diſabled when he cannot conbey the land over accozding to the Condition, in the 
ſame plight, quality and freedome as the land was conveyed to him, kot ſs the law requireth 
the lame, as ſh all manifeſtly appeare hereafter. Ind here where our Jathoz ſpcaketh of a fe= 


Lib. z. 

fox + les heires en- 
trer, ⁊c. pur ceo q il 
ad luy meſm diſable 
de perkozmer le con- 
dition, entant que il 


offment,he includeth an eſtate tatle as well as the fee imple, 


Sect, 356. 


C HR meſnele manner eſt, i 

_ *—le teoffee devant le cond1- 
tion perfoꝛme leſſa meſme la ter- 
rea un eſtranger, pur terme des 
ans, en ceſt caſe le feoffoz d ſes 
heires popent entrer, c. pur ceo 
que le feoffee ad lup diſable de 
faire eſtate deles tenements ac- 
toꝛdant a ceo que eſtoit en les te- 
nements,quanteſtate ent fuit fait 
alup. Car ſil voile faire eſtate de 
les tenements accozdant a le con- 
dition, ac. donques poit le leſſee Þ 
terme dans enter # ouſte meſme 
celup a que leſtate eſt fait, ⁊c.a oc- 


1 


N the ſame manner it ĩs if the 
| BZ before the Condition 

performed, letteth the ſame land 
roa ſtranger for terme of yeeres, in 
this caſe the feoffor and his heires 
may enter, &c. becauſe the Feoffee 
hath diſabled him to make an eſtate 
of the tenements, according to that 
which was in the tenements, when 


the ſtate therof was made unto him. 


For if he will make an eſtate of the 
tenements according tothe Condi- 
on, &c. then may the Leſſee for 
yeeres enter and ouſt him to whom 
the eſtate is made, &c. and occupy 
this during his terme. 


cupier teo durant ſon terme. 


oil Q/ le feoffee devant le condition perform leſſa meſme la terre a un eſtran- 
ger per terme des ant. &c. here the 8c. tmplycth a leaſe to take effect infururo 


as well as in præſenti, alſo a Leaſe foz one peere,oz halte a peere, &c. 
The reaſon of this ts evidently ſet downe befoze. Ind again, of diſabllities,ſome de by Ac 
in præſenti, whereof Littleton hath put two examples; and ſome in futuro, whereof now he 


will ſpeake tn the next Section. 


SeF.357, 
CHT pluſes Nd many have CPI, here is an example 
E ont dit que i Aga hc if ack e 


marriage the wife is intitled b 
Law to Dower, after the death 


Secondly , it (4) appeareth 9e bse, 
that albeit the Wife by the :7.8.3.cir.dower 135, 


marriage intitled to 27. Aff Pl. „ 17. 
dave Sibatolpat 77 


feoffment be made to 
a ſingle man upõ the 
ſame Condition, and 
before he hath per- 


tiel feoffment Cott 
fait a un home lole 
ſur Mlecondition,x 
devant q il ad per- 


Lib. z. Cap5, Of Eſtates 


have dower, und the eſtate which foꝛme melme la con · formed 
che is to habe in futuro, viz. at dition il pꝛent feme : 
ret u donques le feoffo 


. x ſes theires maiu- 


Sef.; 57 


the ſame 
Condition he taketh 
wife, then the Feof- 
for and his Heires 


* 


of the land, > extendeth to rent 
charges, and to a poſſibflity of 
Dower. Vide Sect. 289. Where 
Plitght is taken foz an eſtate oz 
intereſt of and in the land it ſelke, 
and extendeth not to a Bent 
Charge ont of the land, 

A un bome ſole. 
Foz if the Feoffee were mar⸗ 
ried at the time of the feoffe- 
ment, then the dower can bee 
no diſabflity, becauſe 
ſhall remaine in ſuch Plight as 
is was at the time of the feoff- 
mont made unto him. 


- tenant poiẽt entrer, 


pur ceo que ſilfeſoit 
eltate accozdant ala 
condition, & puis 
mozuſt, donques la 
fkemeſerra endowe , 
t poit recover la 
dower per bꝛiefe de 
dower, ic. # iſſint 
per le puſel del teme 
les tenements ſont 
mis en un auter plit᷑ 
que ne kueront al 
temps del feoffment 
ſur condicton?, pur 
ceo que adonques 
nul tiel keme futt 
dowable, ne ferroit 
dowe per ia ley, 
AC. 


maintenant may en- 
ter, becauſe if he hath 
made an eſtate accor - 
ding to the condition 
& after dieth,then the 
wife ſhall bee endow- 
ed, and may recover 
her dower by a Writ 
of Dower, &c. and 
ſoby the taking of a 
wife, the Tenements 
bee put in another 
plight than they were 
at the time of the 
feoffment upon Con- 
di ion, for that then 
no ſuch Wife was 
dowable , nor ſhould 
bee endowed by the 
Law, &c. 


«| Doxnques le feoffor & ſes heires maintenant paient entrer. ters it 
appeareth that ſeeing that foz this title oz poſſibility the feaffaz may preſently enter, that 
albeit the wife happen to dye befoze the husdand, fo as this title oz poſſibility tooke no et᷑⸗ 
fect, pet the feolkoz may re-enter, to the Feolfee being diſabled at any time, though the ſame 
continue not, pet the Feoffoz map re-enter , fox in that caſe, he that is once diſabied is ever 
diſabled. Ind herein a dtberlity is to bee obſerved betweene a diſability faz a time on the 
part of the Feoffee, and a diſability foz a time of the part of the feoffoz. Fox if a man maketh 
a feoffment in fee upon Condition that the Feoffee befoze ſuch a day ſhall re enfeoffe the 
Feoffoz, the Feoffee taketh Wife, and the wife dyeth bofoze the day, yet may the Feoffoz re- 


S0 ute; Feolfee befoze the day antreth into Religion, and is pꝛoteſled, and betoꝛt the 
aig ned y may re-enter, 
* (fee befoze ths day make a feoffinent in fte, and befoze the day take backe 


S0 it is it ths 
an eſtate to him and his hetres, yet the Feoffee may re-enter. 

Albett in theſe caſes a certaine day be limited, pet the Feoffce being once diſabled (g ever 
— And ſo it is when no time is limited by the parties, but the time is appointed by the 

aw. 
But it a man make a feoftment in fee upon Condition, that if the Feoffee oz his heires pay 
acertaine ſum of befezeſuch a day, the Feoffoz commit treaſon, ts attainted and exe⸗ 
tuted now is there « on the part of the Feoffoz,foz he hath no hetre, but if the heirt 
be reftozed befoze the dap, he may perfozme the Conditton,as it was reſolved.(#) Trin. 18. E- 


21 B. 455. 


E) Trin-48.Eliz. in liz. in Communi Banco in n Thomas Wiats caſe, which I heard and obſerved. Other mile 
—_— APE it is i tuch a diſability dad growne on the part of the Feoffer, and the reaſon of the diverſity 
Omas 


to, for that as Litt leton faith, maintenant by the diſabtlity of the Feoffee, the Condition is 
bꝛoken, and the Feoffoz may enter, but ſo it is not by the diſability of the Feoffoz, oz his heirs, 
fo; if they v Condition within the time, it is ſulkicient , foz that they map at any 
time perk omme the condition befoze the day, And lo it is if the Feoffoz enter into a 
036 


Lib. z. 


upon Condition, 


the dap is deralg ned, he may perfozme the Condition foz the tauſe afozeſatd, Et fic de ſimili- 
bas. Tye (&:.) in this Section are ſufficiently explaned, 


CLI a meſme le 
E22 eſt, li le 
feolfee charge la ter- 
re per ſon fait dun 
rent charge devant 
le perkozmance 
condition, ou ſoit ob- 
lige en un eſtatute de 
le Staple, ou ſtatute 
Merchant, en tielr 
caſes le feoffo2 qc ſes 
heires poyent entrer, 
ac, Cauſa qua ſupra 
Car quecunque que 
venuſt a les tenemts 
per le feoffment de le 
feoffee, eur covient 
eſtre liables , & effre 
mis en erecution per 
os D — _— 
ercyant, ou de 
ſtatute del Dtaple 
Quære. Mes quant le 
feoffoz ou ſes heires, 
pur les cauſes avat- 
dits, averont entrer, 
come ils devoyent , 
come il ſemble, ac. 
donques touts tiels 
choles que devant 
tiel entrie puiſſent 
troubler ou encum- 
ber les tenements il⸗ 
ſint dones fur condi- 
tion, xc. quant ameCſ- 
mes ks tenemets (0t 
oufterment defeats. 


Sect. 258. 
yl the ſame mã- 


ner it is if the 
Feoffee charge 
the land by his Deed 
with a rene charge be. 


del fore the performance 


of the Condirion, or 
be bound ina Statute 


Staple or StatuteMer- the 


chant, in theſe caſes 
the Feoffor and his 
heires, may enter, &c. 
Cauſa qua ſupra. For 
whoſoever commeth 
to the Lands by the 
feoffment of the Feof- 
fee, they ought to bee 


lyable and put in exe- + 


cution by force ofthe 
Statute Merchant , or 
ofthe Statute Staple, 
ure. But when the 
Feoffor or his heires 
forthe cauſes afore- 
ſaid, ſhall have entred, 
as it ſeemes, 
ought, &c. 
ſuch things which be- 
fore ſuch entry might 
trouble or incumber 
the Land ſo given 
upon condition, &c. 
as to the ſame Land, 
= altogether defea- 
ted. 


The Lozd Clifford did hold his Barony and the 


by Gzand Serjeanty in capite, and the King 


gave him Licence that hee 


Sed. 358. 222 
 Oyent entrer, &c e b 44539, 
CP ——— d en 
— - 

a 
pzeſent diſabtlity of the feofs 
—— doth ding — 
a witt o 
Annuttie, and diſcharge the 


Rand of it ab inicio, pet the 
caufe of entre once gi⸗ 
ven by the Ye of the Feoffee, 
Feoffoz may re-enter. 
And ſo it is it᷑ the grant of ths 
rent charge were made foz 
— and the — died be⸗ 
0ze any dap of payment, yet 
the Feoffoz may re-enter. 
5 — like Law is — — 
gement given aga 
Feoffce wheretn debt oz dam⸗ 
mages are rerobered. 


J Os fort oblig e in Ig. ae fn 
un Statute de le Staple, Julius Winningronseaſt: 


co 
3 

diſſabilitie at all, 

Rand Sas 


r- 
as examples, foz there are Crane g. 
ſome other diſabilities tmply- 
ed, that are not here expzeſſed. 

of Weſtmerland of the ung 
infeoff: ther ot 


divers Chaplains in fee, ſo that they ſhould gtve the ſame to the Lozd Clifford and at" 


Libz, Cap.. Of Eſtates Set 359,360, 
males of his body the remainder over, gc. the Lozd Clifford getoꝛding to the Licence infeoffed 
the Chaplains, befoze thep made the reconbepance the Lozd Clifford dped, and it was ad- 
zudged that tie hetre might enter foz the condition bzoken, Foz in this caſe the feoffeeg were 
bound by Law to have made the gif; in tatle to the Logd Clitiord Himſelf, albeit he never made 
anp requeſt, foz otherwiſe they purſued not the Licence, and if they ſhould make the ſtate to 
the illue of the Lozd Clifford, then might the King ſeiſe the Barony, gc.fo2 default of a licence, 
and that in default of the Feoffees. And then the ſame ſhould not bee in the ſame plight and 
freedome as it was at the time of the feoffment made upon condition, which is wozthy of od⸗ 


n. 

It a man grant an Advowſon, upon condition, that the grantee ſhall regrant the ſame to 
the Gzantoz in taile, In this caſe it the Church become voyd befoze the regrant oz befozc any 
requeſt made by the Gzantoz, he may take advantage of the condition, becauſe the Advowſon 
is not in the ſeme plight as it wap at the time of the grant upon condition. Ind ſo was it re⸗ 
ſolved, () Paſch. 14-Eliz-in communi Banco, betweene Andrewes and Blunt, Which I heard 
and obſerved, and which mp Lozd Dyer hath omitted ont of his repoꝛt of that-caſe, there 
fozc the Gzantee in that caſe at his perill muſt regrant it befoze the Church become vopd, oz 
elle hee is diſabled,otherwife he hath time during his life if he be not haſtened by requeſt. 


G Paſch-14.Ehz 31 
Dyer. 


44 B.3+9- 


18. E. 3. 19.36. 17. Aſſ· p.20 


It the keolfec ſuffer a recovery by default upon a fained title, befoʒe execution ſued the Fe= 
offoz may re-enter to this diſability, Ec fic de ſimilibus. 


Hr en le fait eſt 
nul cõdition, &c. 

either in deed oz in Law. 
«| Et le feoffment eſt 


en tiel force ſicome nul 
tiel fait uſt eſte fait. 
And the reaſon hereof is, foz 
that the eſtate paſſeth by the 
Livery of \ciſin, And in this 
caſe the feoffoz upon the des 
Uverie of ſeiſin muſt expzeſſe 
the ſtate to him and his hetrs, 
oz to the hetres of his body, 


gc. 

I an agreement bee made 
betrocene tvs, that the one 
ſhall infeoffe the other upon 
condition in fuerety of the 

of tertaine monep, 
and after the livery is made 


the time of the Livery, 


Sect, 259, 


C]Tem, ſi un hom 
fait un fait de 
feoffmet a un auter, 
c en le fait cf} nul 
condition, c. quant 
le feoffo2 a luy vople 
faire liverp de ſeiſin 
per foꝛce de melme le 
fait, il fait a luy le li- 
bery de leiſin ſur cer 
taine condition, en 
ceſt cas rien de les 
tenements paſſa per 
le fait. pur ceo que le 
condition neſt com- 
pꝛiſe deins le fait, a 
le feoffment eſt en 
tiel fozce ſicome nul 
tiel fait uſt eſte fait. 


Lfoifa man make 

a deed of feoff- 
ment to another, & in 
the deed there is no 
condition, &c. & when 
the feoffor will make 
liverie of ſeiſia unto 
him by force of the 
lame deed , he makes 
liverie of ſeiſin unto 
him upon certain con- 
dition, in this caſe no- 
thing of the tenemEcs 
paſſeth by the deed, for 
that the condition is 
not compriſed within 
the deed, & the feoff- 
ment is in hike force as 
if no ſuch deed had 
beene made. 


— — — — 
it bat 7 Livery expꝛe 7 2 e an accozd to dee 7 
—— 2 valle, betauſe it hath a reference to the Deed, * 


Whole kee ſimple ſhall 


117 em (i feoſfment 


ſoit fait, c. amd 


Set, 360, 


Tem > feoffmet 
412 fait ſur tiel 


Lſo if a feoſſ- 
ment bee made 


con 


Lib.z. 

condition, qᷓ le feoffee 
ne alienera la terre a 
nulluy, ceſt conditt- 
on eſt voide, pur ceo 
que quant home eſt 
enteoffe de terres 
ou tenements i ad 
power de eur altener 
aaſcun perſon per la 
ley. Car (i tiel con- 
dition ſerroit bone 
donque la condition 
luy ouſteroit de tout 
le power que la ley 
luy dona, le quel ler- 
roit enconter reaſon, 
# pur ceo tiel condt- 
tion eſt voyde. 


upon Condition. 


upon this condition, 
that the feoffee ſhall 
not alien the land to 
any, this condition is 
voyd, becauſe whena 
man is infeoffed of 
lands or tenements, he 
hath power to alien 
them to any perſon by 
the law: for if ſuch a 
condition ſhould bee 
good, thenthe condi- 
tion ſhould ouſt him 
of all the power which 
the Law gives him, 
which ſhould bee a- 
eainſt reaſon, & there- 
fore ſuch a condition 
is voyd. 


Set 361. 


the like Law is ofa deviſe in 


kee, upon condition that the 27. H 5. 34. 2. f. Hl. y. io. b. 
33-AT. II. 14. Doct. & 


Stud. 39.14.13 KH. 7.23. 


Deviſee ſhall not alten , the 
condition is vopd, and ſo it is 
of a grant, releaſe, conſirma⸗ 
tion,oz any other condepance 
whereby a fee imple doth 


valle. Foz it is abſurd and Argument-ex abſurdo, | 


alten. Ind ſo it is ifa man 
bee poſſeſſed of a Leaſe foz 
peeres, 0z ofa hozſe, oz ofany 
other chattell reall oz perſo⸗ 
nall, and give oz ſell His 
Whole intereſt, oz pꝛopertie 
therein, upon condition that 
the Donce oz Uendee ſhal not 
alien the ſame, the ſame is 
votd, becauſe his Whole in⸗ 
tereſ} and pzoperty is out of 
Him, ſo as hee hath no poſſibt= 
lity of a Reverter, and it is a- 


gainſt Trade and traffique , 
and bargaining and tontra⸗ 
ting betweene man and man: and it is within the reaſon of our Juthoz that it ſhould ouſter 
him of ail power given to him. Iniquum eſt ingenuis hominibus non eſſe liberam rerum ſuarii 
alienationẽ; and, Rerum ſuarum quilibet eſt moderator & arbirer. Ind again, Regulariter non 
valet pactum de re mea non alienanda. But theſe are to be underſtod of conditions annexed 
to the grant oz ſale it ſelłe in reſpec of the repugnancy,and not to any other collaterall thing, 
as here after ſhall appeare, Where our Jathoz putteth his caſe of a Feoffment of Land, that 
is put but fcz an example: fo: tf a man be ſeiſed of a Setgniozy, oz a Rent o an Ydvoroſon, 
oz Common, oz any. other inheritance that lycth in grant, and by his Deed granteth the 
ſame to a man and to his hetrs, upon condition that he ſhall not alten, this condition is void, 
Bur ſome have ſaid that a man may grant a Kent charge nevwly created out of lands to s 
man and to his hetres upon condition thathe ſhall not alien that, that is good, becauſe the 
rent is of his owne creation,but this is againſt the reaſon and opinion of our Yuthoz, and a⸗ 
gainſt tbe height and purity of a fee imple, 

A man befoze the Statute of Quia emptores terrarum might have made a feoffnent in fee, 41. 75 ll. 7-236 
and added further, Chat if hee oz his heires did alien without licenſe, that hee ſhould pap 
a fine, then this had been good. And ſo it is ſaid, that then the Lozd might have reſtrained the 21. Hy. f. L ib. g. 
altenatiou of his Tenant by condition, becauſe the Lozd had a poſſibility of reverter,and ſo it 30. Knights caſe, 
ts in the Kings caſe at this day, betauſe he may reſerve a tenure tohimſelfe, 

If A. bee ſeiſed of Blacke acre in fee, and B. infeoffeth him of White acre, upon condition 
that A.ſhall not alten Black acre, the condition is good, foz the condition is annexed to other 
land, and ouſteth not the feoffee vf his power to alien the land whereof the feoflment is made, 
and ſo no repugnancy to the (tate paſſed by the feoffiment:and ſo it is of gifts,oz ſales of chat- 


tels reals oz perſonals, 
Seft. 261, 


C\ /Es6i fcondi- PUr if the conditi- ; 

M tion ſoit tiel, on be ſuch, that the gg dy — 
que le feoffee ne alie⸗ feoffee ſhal not alien to not infeolfe I. S oz any of 
nera a un tiel, nol - ſuch a one, namiog his 3 
mant ſon nolme, ou name, or to any of his the teoffee of all his — 
=. the reaſon here ay” = 


9 


Of Eſtates 


a aſcun d ſes heires 
ou de iſſues d un tiel, 
XC. ou hujuſmodi, les 
dur conditios ne tol- 
lent tout la power 
dalienation del feof- 


0 _ 

Lib 3. Cap 5 
Futhoz is wozthp of obſer= 
vation. Ind in this caſe if the 
Feoffee tnfeoffe 1 N. of intent 
and purpoſe that he ſhall in⸗ 
feoffe 1.5 ſome hold that this 
ts a bzeach of the conditton, 
Coz, Quando aliquid prohibe- 
tur fieri, ex directo prohiberar 

& per obliquum. 


70. Hay. It a feoffment bee made, fee, fc. DOn( tiel con- fee, &c.then ſuch con- 
—— = m upon condition that the feof- 


dition eſt bone. dition is good. 
fee ſhall not alien in Mozt- 
maine, this is god, bccauſe ſuch alienat ion is prohibited by law? and regularly whatſoever 


is prohibited by the Law, may be pzohtbited by condition, be it malum prohli bitu „ oz malum 
in ſe, In ancient deeds of feoffment in tee there was moft commonly a clauſe, Q :0d lic itum 


Sett.362 


heires, or of the iſſues 
of ſuch a one, &c. or 
the like, which condi- 
tions doe not take a- 
way all power of alie- 
nation from the feot- 


Bracton lib.1.tol.13-2. 


33. Aſl. t 1. 24. lib. 5. 0. 
4. Muldmayes caſe. 
21. H. 5. 33.13 ti. 7. 33 · 
21.7. T 

Vid. Sect. 220. Acc. 


ar H. s. 3 3.13. N 7.23. 
26˙27. H. 6. 17. 19. 
31. H. o. Dyergʒ. 


fir donatorio rem datam dare vel vendere cui voluerit, exceptis vitis religiolis & Judæis. 


Ote here, the don⸗ 

ble neg2tide in le⸗ 

gall conſtrullton 
hal not htnder the negative, 
V;z.5ub conditione quod ipſi 
nec he:cdes ſui non aliena« 
rent Ind therefoze the 
Gr-o:1macicall conſtruction 
is notaiwapes in judgement 
of la o to be followed. 

«] Forſque pur lour 
vies demeſne. &c. and 
vet (fa man make a gift in 
taile, upon conditio uthat he 
ch all not make a leaſe foz his 
owne life, albeit the ſtate bee 
lavofall,yet the con dition is 
god bet auſe the reverſion is 
in the Donoz. 2s it a man 
make a leaſe fo; lite 0z pears, 
upon condition, that they 
ſhall not grant over thetr e- 
ſtate,oz let the {ad to others, 
this is good, and pet the 
Gant oz Leaſe ſhould bee 


C 


©)Dyer 33. KMB. f. 48, 46 Iawfall.( It a man make 


a gitt in taile, upon cddition 
that he ſhall not make a leaſe 
foz thiee lives, oz 27 yeares, 
accozding to the Statute o 
32.H.8.the condition is god, 


Sect, 362. 


CITem di tene- 

ments ſotent do- 
nes en le taile ſur tt- 
el condition, que le te- 
nant en le taile ne les 
heires ne alieneront 
en kee, ne en le taile, 
ne pur terme dauter 
vie, foꝛlque pur lour 
vies demeſne, ac. ti⸗ 
el condition eſt bone. 
Et la cauſe ell, pur 
ceo que quant il fi 
tiel alienation # dil⸗ 
continuance de k taile, 
il fait le contrarie a 
lentent le Donoz, pur 
que leſtatute de W. 2. 
cap. 1+ fuit fait, per 
quel eſtatute les e- 
ſtates en le taile ſont 


t oꝛdeines. 


Lſo if lands bee 

given in taile, up- 
on condition, that the 
tenant in taile nor his 
heires ſhall not alien 
in fee, nor in taile, nor 
for terme of anothers 
life, but onely for their 
owe lives, &c. ſuch 
Condition is good. 
And the reaſon is, for 
that when hee maketh 
ſuch alienation and 
diſcontinuance of the 
entaile, hee doth con- 
trary to the intent of 
the donor, for which 
the Statute of *. 2. 
cap. r. was made, by 
which Statute the e- 
ſtates in taile are or- 
dained. 


ſtatute d him vower to make ſuch leaſes, Which may be reſtrained by con- 
—— by — agreement, foz this power is not incident to the eſtate, but given to 
him collateraily by the Ac, acroꝛdiug to that rule of Law, Quiliver poreſt renugciare juri pro 
ſe introducto. 


VidLib.6.4047. nant il ſiſt tiel alienation & diſcontinuance del ſlate taile. wm 
— — * . Ll — — be made upon condition, That the Donee gc. ſhall not alten, this 


condition is good to ſome entents,and voyd to ſome: foz as to all thoſe alienations which a- 
mount to any diſcontingance of the tate tatle, (as Littleton here ſpeaketh) oz is againſt the 
Htatute of Weſtminſter 2. the condition is good without queſtton. But as to a common re⸗ 


todery the condition is boyd, becauſe this ia no diſcontinuance but a barre, and this — 


Lis, upon Condition. Sett 363. 224 
retoverp is net reſtrained by the ſtd Statute of W.2, Ind therefoze ſuch a condition is re⸗ 

pugnant to ihe c:lace tile, fo; it ig to be obſe ved, that to this eſtate taile there be divers in⸗ 

cidentg. Ftrir, ta be diſpuniſhed of gaſt. Secondly, That the wife of the Donee in Tatle 

ſhall bee endowed, Thirdly, That the husband of a Feme Donee after Iſſue ſhall be tenant 22." 3.19, 17. El. 303 
by the Curteſie. Fourthly, Chat Tenant in tail: map ſuffer a common recovery ; and there⸗ Dyer. 

foze it a man make a gift in taile upon condition to reſtraine Him of any of theſc incidents, 

the condition is repugnant and vopd in law. Ind it is to obſerved, that acollateral War⸗ (13H. 724. b. 
ranty 02 a lincall Vith aſſers in reſpec of the recompence, is not reſtrained by the ſtatute of : | 
Lonis conditionalibus, no moze is the commor: recovery in reſpect of the intended recompentce. 

And Littleton to the intent to exclude the common recovery, ſatth, Ticl alicnation & diſconti- 
nuancc,jopning them together. 

Af a man befkoze the Statute of Donis conditionalibus, had made a aift to a man and to the 
heirs of his body, upon condition, That afrer Iſſue he ſhouid not have power to ſell this con= 
ditton ſhould have bee repugnant and vopd : Pari rationc, after the Statute a man makes a 
gift in t2ile, the law tacite gives Him power to ſuffer a common recovery, therefoze to adde a 
condition, that he ſhall habe no power to ſuffer a common recovery,ts repugnant and voyd- 

It᷑ a man mzke a feoffment to a Baxon and Feme in fee, upon condition , That they ſhall 
not alten, to ſome intent thio io good and to ſome intent it is vopd, foz to reſtratne an altena⸗ 
tion by feoffment, oz altenation by decd, it is god, becanſe ſuch an altenation is toꝛtious and 19.11. 17. r3.H.9.23. 
vopdable: but to reſtrain their alienation by Fine is repugnant and vopd, becauſe it ig law - Lb ai. b. in Sir Anth, 
full and unavopdable Mildemaycs caſe ub! 

It is ſatd, That tt a man infeoffean Infant in fee, upon condition, That he ſhall not alten, 
this ts good to reſtratne Alienations during his minoꝛity but not after his t̃ull age. 

It io like wiſe ſatd, That a man by Licence map gibe land to a Biſhop and his Succeſ- a 
#029, 0z to an Ibbot and his Succeſſoꝛs and adde a condition to it that they ſhall not with⸗ & Scud. 124 
out the conſent of their Chapter oꝛ Covent, alien, becauſe it was intended a Moꝛtmain, that 
is that it ſhould foz ever continue in that Sea oz houſe, foz that thep had it en auter droit, 
foz religious and good uſcs. 

«| Leſtatute de . 2. cap. I. Hereby it appeareth, That whatſoever ig pꝛohtbt⸗ 10.11. v rr, Dod & Stu 
ted by the intent of any I of Parliament, may bee pzohidited by condition, ag hath beene 213. H. 5. 23. 
ſaid, 


Sect, 363. 


C(2Ir il eſt pꝛoue 

per les parols 
compulſes en meime 
Leſtatute, que la vo⸗ 
Inc del donoz en tiels 
caſes ſerroit obſeri, 
t quant le Tenant 
en le Taile fait tiel 
diſcontinuice, il fait 
le contrary a ceo, Ac. 
Et aury en eſtates 
en k taile daſcun Te⸗ 
nements, quant kt re- 
verſion de fee ſimple, 
ou remainder en Fee 
ſimple eſt en auters 
perlons, quant tiel 


diſcontinuance fait. 


donques le kee ſimple 


Por it is proved by 

the words compri- 
ſed in the ſame ſtatute, 
That the will of the 
Donor in ſuch caſes 
ſnul be obſerved, and 
when the Tenant in 
Taile maketh ſuch diſ- 
continuance, hee doth 
contrary to that, &c. 
And alſo in eſtates in 
Taile of any Tene- 
ments, when the Re- 
verſion of the fee ſim- 
ple, or the remainder 
of the fee ſimple is in 
other perſons, when 
ſuch diſcontinuance is 
made, the the fee ſim- 


Qq 2 


ant le revuerſi- 
on 0u rem en fee 


eſt en auters perſons, 
Put the caſe that a man 
make a gift tn Taile to A. 
the remainder to him and to 
his hetres , upon condition 
that hee ſhall not alien, as to 


the ſtate tatle the condition ts 1. 13. H. 22.24, 
good, foz ſuch altenation is Dyer 2. & 3. Phil & Mar. 
p20htbited, as hath beene ſatd , 2b. 


by the ſald Statute. But as 
to the Fee ſimple, ſome ſap it 
is repugnant and vopd, foz 
the reaſon that Littleton hath 
pecided : and thcrefoze ſome 
are of opinton, Chat this is 
a good Condition , and ſhall 
defeat the alienation foz the 
eſtate taile onely, and leave 
the Fee ſmple in the alienee, 
foz that the condition did in 
Law extend onlp to the (ate 
tatle, a not to the remainder. 


Encounter le pro- 


fie 


L 4 hz. Cap ge 
t de (es i[juts. hereb 
ſis de ſes iff to — 
tenant in taile fro altenation 
againſt the pzofit ot his Jf- 
ſues, is god,foz that agreeth 
with the will of theDonoz,s 
the intent of the Statnte*. 


Of Eſtates Sedt. 364. 


en le remainder eſt ple inthe remainder is 
diſcontinue. Et pur diſcontinued, And be- 
ceo que ł Tenant en cauſe Tenant in Taile 
taile ne ferf tiel choſe ſhall doe no ſuch thing 


G34 encounter le pzofit ö againſt the profit of 


at: H. y. ti. 


But a gift in tatle may be 
made upon condition, That 
Tenant in tatle,#c. may ali⸗ 
en fo; the pzofit of his tNues, 
and that hath been holden to 
ve god, and not reſtrained by 


tc. 


ſes iſſues ac bofi dzoit, his iſſues, and good 
tiel condition eſt bofi right, ſuch Condition 
come eſt avauntdit , is good, as is aforeſaid 


&c. 


the ſaid Dtatute, and ſeemeth to agree with the reaſon of Licrleron , betauſe in that caſe Vo- 
luntas Donatoris obſervetur, &c. and it mult be foz the pzofit of the iſſues. 


C A Lienont , 
& c. Et 
aux) ſi touts les Iſ 


ſues ſoient morts, 
Cc. Note Littleton 


to the hetres of his bo⸗ 
dy, and it he dic with⸗ 
out hetres of his body, 
that then the Donoz 


nation the Donoz, Ec. 
might re-enter,and des 
feat the eſtate Caile) 


Seft. 364. 
C Jon home poit 


doner Terres en 
taile,ſur tiel con 
dition, Que ſi le tenant 
en le Taile ou ſes hers 
alienont en kee ou en 
taile, ou pur terme dau⸗ 


in ter vie, #c- cc aury que 


ſi touts liſſues veig⸗ 
nants del Tenant en le 
taile ſoient moꝛts ſans 
Iſſue, que avonques bil 
lirroit al donoꝛ # a ſes 
heires de entrer, ac. Et 
per tiel voy le dꝛoit de 
le taile poet eſtre ſalue 
apꝛes 


A Loa man may give 

lands in Taile upon 
ſuch Condition , that 
if the Tenant in Taile or 
his heires alien in fee or 
in taile, or for terme of 
another mans life, &c. 
and alſo that if all the 
Iſſue comming of the 
Tenant in Taile be dead 
without Iſſue, that then 
it ſhall bee lawfull for the 
Donor and for his heires 
to enter, &c. And by 
this way the right of the 
taile may bee ſaved after 


ntinuanceal diſcontinuance, to the 


iſſue en le taile, ſi aſcum iſſue in taile, if there bee 


p loit, iſſint que per boy 
dentre del Donoz, ou de 
les heires le taile ne (el 
my defeat per tiel con- 
dition: Quære hoc. Et 
uncoze {1 le Tenant en 
E taile en ceocale, ou ſes 
heires font aſcun dil⸗ 


- continuance celuy en le 
. reuerlion ou ſes heires, 


ap2es ceo quele taile eſt 
determine, put default 


any: ſo as by way of en- 
try ot the Donor or of 
his heires , the taile ſhall 
not bee defeated by ſuch 
conditio : Quære hoc. And 
yet it the tenant in taile 
in this Caſe, or his heirs, 
make any diſcontinu- + 
ance, hee in the reverſi- 
on or his heires, after- 
that the Taile is deter- 
mined for default of Iſ- 


de iſſae,#c-poient entrer ſue, &c. may enter into 


en 


Lib.3. 

en le terre per force 
de meſme le conditt- 
on, # ne ſerront my 
cohert de luer briefe 
de koꝛmdon en le re- 
verter. 


upon Condition, 


the Land by force of 
the fame Condition, 
and ſhall not be com- 
pelled to ſue a Writ 
of Formedon in the 
reverter. 


Sed, 365. 


but added, and die without iſ- 
ſue, to the end that the right 
of the eſtate in taile might bee 
paeſerved and not defeated by 
the Condition, but might bee 
recovered againe by the iſſue 
in — in — 0 

n itt leton expgeſſely 
ſaith, that the Donsz and his 


225 


heires after the diſcontinuance, and after that the eſtate tatle is determined, may re-enter 
which is the intention and true meaning of Licrleron in this place, And where it is ſaid in 
this Section (Quere hoc) this is added by ſome that underſtood not this caſe, and is not in 


the oꝛiginall. 


Note, that in a Condition confiſting of divers parts in thr conjunctive, as here in the caſe 
of Littleton, both parts mult be perfozmed, actoꝛding to the old rule, (a) di pluces conditiones (a) Bradton lib. a. fo. 20. 


aſcriprz fucrunt donationi conjuctim, omnibus eſt parendũ, & ad veritatem copulative requi- 


vid. Pl Com. 78. n Wim 
beſhes cale & fol. 10%. in 


ritur quod utraq; pars fit vera. But otherwiſe it is when the Condition is in the diſhuncive,foz Fulmerſtoas caſe. 


the ſame Inthoz in that caſe ſaith,Si diviſim cuiliber , vel alteri corum ſatis eſt obtemperare. 


Bracton ubi ſupra- 


Et in dis junctivis ſu ſticit alreram partem eſſe veram. What then if the Condition oz Limita⸗ 


tion be both in the Conjunctive and Diſjuncide: as if a man make a Leaſe to the usband 
and (Wife foz the terme of one and twenty peers, if the Hugband and wife, oz any Child be⸗ $0 ir was a4judged in 


tweene them ſo long ſhall ltve, and then the ike dieth without (ſue; 
mine 0z continue during the life of the Hugband » And the anſwer is, thot it ſhall continue, 


ſhall the Leaſe deter- Com. Banco paich, 39, 
Eliz.inter Baldwyn & 


Cooke commonly cal- 


foz the dis juncttve referreth to the whole, and disjopneth not only the latter part, as to the Ic Trupenaies dae 
Child, but allo to the Baron and Feme,lo as the ſenſe in, if the Baron, Feme ot any Child . 


ſhall ſo long live. 


% 


(b) And ſo it is, if an aſe be limited to certaine perſons , untill A. ſhall come from beyond (b) Hill.z5 Fla en cred. 
Sea, and attaine unto his full age, os dye, it he doth come from beyond Sea, oz attaine to his Pas per le Seignior Mor- 


full age, the uſe doth ceaſe, 


C [Tem , home ne 

poit pleder en 
aſcun action, que e- 
fate fuit fait en fee, 
ou en kee tale, on pur 
terme de vie, (ur con⸗ 
dition fil ne voucha 
un recoꝛd de ceo , ou 
monſtra un elcript 
ſouth Ceale, pꝛovant 
melme la condition. 
Car il eſt uncommon 
erudition, que home 
per plee ne defeatera 
aſcun eſtate ö frank- 
tenement per koꝛce 
daſcun tiel condittd, 
finon que il monſtra 
le pzooke de conditt- 
on eneſcript, #c. (i 


Sect,365. 


| Lſo a man cannot 


plead in any acti- 
on, that an eſtate was 
made in fee, or in fee 
taile, or for terme of 
life upon Condition, 
if he doth not vouch 
a Record of this, or 
ſhew a writing under 
Seale , Proving the 
ſame Condition. For 
it is a common lear- 
ning, that a man by 
plea ſhall not defeat a- 
ny eſtate of free · hold 
by force of any ſuch 
Condition, unleſſe he 
ſheweth the proofe of 
the condition in wri- 
ting, &c. unleſſe ir bee 

Qqz 


ant vers George Vaux 
ſo adjudged in the Kings 
Bench, 


aſcun ain. 


a E the agtion reall, 


perſonall 39-E-3.23.4.E.4-25. 

a condition — des fee 

feat a freehold,it is regularly v T f . J, . 1. s. 

true, that a Deed muſt bee Aff p. . 

ſhewed fozth (a) in Court. 

Sus Qoreba he Nodaed — 
to * : — 

Court i, koz that to dee 


HERR: 
*P + 
1775 
Fol 


2 
2 


Lib. 


45. E.3»2 00 


Lib. 5. fol. 52. 5; &c. 
Pages Caſe. 
6. Ra · cap · . 


(b) Vid. 3 2. H. an. Pa- 
reats Br. 13. H.. 2. b. 


(d) Dyer 1. Eliz. 167. 


(e) Lib. g. fol. S. in the 
Princes caſe. Vid. Pa 


ges Pages vaſe, But none of them by Law onght to bee had, but only of the inrolment of recozd, 


eaſe ubi ſupra, 


33. E. 3. gard 162. ac. E. 3. 
darrein preſent. 13.35. H. 
b. tit. monſtrans des faits 


118. 


Q) 2c. H.. 5. 


J. E. 3.37. 1x. H. 4.83. 


14. H. 8. 8. 


Cap, 5. 


ſufficient in Law , and that 
the Court ſhall adjudge. 
Sccondly, of ancient tim: 
if the Deed appeared to bee 
raſed oz interlined in places 
materiall, the Judges ad⸗ 
judged upon their view, the 
Deed to bee vopd. But of la- 
ter time, the Judges have 
left that to the Jurozs to tip, 
whether the raſing oz inter⸗ 
lining were bekoꝛe the delibe⸗ 


And there is a difference 
betweene a rent, and a re- 


entry kfoꝛz upon a gift in tatle, 


oz a leas fb; life a rent may be 
reſerved without Deed, but a 
Condition with a re-entrp 
tannot bee reſer ved in thoſe 
caſes without deed, 


 Eſcript deſouth 

ſe eale. which Littleton in⸗ 

tendeth to bee a Deed under 
Seale. 

And well ſaid Littleton, 

A Deed under Scale, 703 

thongh the Deed be inrolled, 

pet hee cannot plead the in- 


Of Eſtates 


non que ceo ſoit en 
aſcuns eſpeciall ca- 
ſes, t · Mes de chat- 
teis reals come de 
leas fait a terme 
dans, ou de graunts 
de gards fait per 
gardeins in chivalrie, 
dt hujuſmodi, ac. home 
poit pleder que ticks 
leaſes ou grants fue- 
ront faits ſur conditi- 
on. ac. ſãs monſtre al⸗ 
tun elcript de k condi 
tion. Illint en melme 
le maner home poit 
faire de Does d grãts 
de chattels perſonals 
dt de contracts perlo- 
nals, ac. 


Sed. 365, 


in ſome ſpeciall caſes 
&c. But of Chattels 
reals, as ofa Leaſe for 
yecres, or of grants of 
Wards made by Gar- 
dians in Chivalry and 
ſuch like, &c. a man 
may plead that ſuch 
Leaſes or grants were 
made upon Condition, 
&c. without ſhewing 
any writing of the 
Condi: ĩon. So inthe 
ſame manner a man 
may doe of Gifts and 
Grants of Chattels 
perſonals, and of 
Contracts perſonals, 
&c. 


rolment thereof chongh it be of recoꝛd. Ind though it be exemplified under the great Seale, 
(b) pet muſt he ſhew koꝛth the Deed it ſelle under Seale, ag Littleton here ſaith, and not the 
exemplification, And ſo when Littleton wzote no Conſtat oz inſpeximus of the Kings Let- 
ters Patents were available to bee ſhewed fozth in Court, but the Letters Patents them⸗ 
ſelves under Deale. Foz both the Conſtat and inſpeximus are but exemplifications of the in · 
rolment of the Charters,oz Letters Patents: and this appeareth by the reſolution of two 
(c)3.& 4. K. c. cap. x ſeber all (c) Parliaments, one holden in the third and fourth peere of King Edward the fixt , 
13. El. caps. and the other in the thirteenth peere of Queene Elizabeth, But now by thoſe Statutes the 
exemplification oz Conſtat under the great Seale of the inrolment of any Letters Patents 
made fincethe fourth day of Febꝛuarp, Anno 27.H S. oz after to be made, ſhall be ſufficlent to 
be pleaded and ſhewed fozth tn Court , aſwell againſt the King as any othcr perſon, by the 
Patentees themſelves (whereof there was ſome doubt (d) conceived upon the ſaid ſtatute ot 
E.6.) and bp all and every other perſon and perſons claiming by, from oz under them. which 
Statutes are generall and beneſiciall, and eſpecially the I of 11. Eliz. foz that extends not 
only to Lands, Tenements and Hereditaments, but to every other thing whatſoever , and 
onght to be favourably conſtrued foz advancement of the remedy and right of the ſubject. 
The difference between a Conſtar, Inſpeximus, and a Vidimus, you map reade (e) at large in 


and not of a Deed oz any other wziting that is not of Recozd ; and no Deedz4c. can bee in⸗ 
rolled, unleſſe it be duely and lawfully acknowledged, 


Si non que ſoit en aſcun eſpeciall caſes, &c. hereby is implyed that if 
& Gardian in Chibalry in the right ol the hetre entreth foz a Condition bzoken , hee hail 
plead the ſtate upon condition, without ſhewing of any Deed, becanſe his intereſt is created 
by the Law, Ind ſoit is (f) of a Tenantby Statute Merchant oz Staple, oz Tenant by 


legit. 


Likewiſe Tenant in Dower ſhall plead a Condition, sc. without ſhewing of the Deed. 
35-H.6-cit-monſtrans des And the reaſon of theſe and the like caſes, ts, foz that the law doth create theſe eſtates, and 
—— vos; they come not in by him that entred foz the Condition bzoken , ſo ag they might p1ovide fog 

= 53-22-6.t the ſhewing of the Deed, but they tome tothe Land by authozity of Law, and therofoze the 
law will allowo them to plead the Condition without ſhewing of it. 


(But 


Lib. z. upon Condition, Sef.366, 226 


(f) But the Loꝛd by eſchtat, albeit his eſtate be created by Law,ſhall not plead a Conditt- (- ) 35.H.6.ubi Gora 
on to defeat a freehold Without ſhe wing of it becauſe the Deed doth belong unto Him. . 1 
A Tenant by the courteſle ſhall not g) plead a condition made by his wie and a re entty : - 
foz the condition bꝛoken without ſhewing the Deed, koz albeit his eſtate hee created by Karo, © 35. H.. ibi ſupra. 
pet the Law pꝛeſumeth that hee had the poſſeſſion of the Deeds and Evidences belonging to 
his wife, 
(h) But Leſſees foz peeren, and all others that tlaime by any Conveyance from the party, 0 Hs. pl. Com. 
02 juſtiſie as ſervant by commandement c. muſt ſhew the Deed. 
(i) Kk. bought an Ei ectione firmæ againſt E. fog ejeding him out of the Mannoz ef D. ( 9044 3.22. 
Which he held foz term of pcers of the demiſe ol CE. the Defendant pleaded that B. gave the 
ſatd Mannoꝛ to P. and Katherine Hig wife in tatle,who had iſſne,'-.the Defendant, and after 
the Donces infcoffed C.of the annoz, upon condition that hee ſhould demiſe the Mannoz 
foz yecres to R the Plainttte, the remainder to the husband and to the wife c. C. did demiſe 
the land to R tho Platnttfe foz pecrs, but kept the reverſion to himſeite, wherefoze {orherine 
after the deceaſe of her husband entred upon the Plaincife, ac. foꝛ the condition bzoken, and gear this chapter 
dyed, alter whoſe deteaſe the land deſcended to E. the iſſue in taiſe,4c, now defendant. judge ca 366. 
ment 0 actton,crcoption was taken agat1lt this plca becauſe E. the Def, maintatued his en⸗ 
try by fozce of a condition bzoken, and ſhewed fozth no Deed, a the plea was ruled to be god, 
becauſe the thing was executed, and therefoze he need not ſhew fozth the Deed, Nota the de⸗ 
fendant being iſſue in tatle,was remttted to the eſtate gaile, 

In a Præcipe quod reddar againſt S. who pleaded that K. Was ſetſed, and infeoffed him in 
Mozgage upon condition of payment of certaine money at a dap, and ſaid that K. paid the 
mony at the day. and entred judgement of the Wit: exception was taken to this plea , fox 
that hee ſheweth forth no Deed of the condition, and it was ruled that he need not ſhem forth 
the Deed,foz twocauſes. 1. Chat he ought not to ſhew any Deed to the Demandant, becauſe 
the Demandant is a ſtranger.2. It might be when R. paid the money and the conditton per⸗ 
— that the Deed was rebatled to R. and thereupon the plea was ad judged good, and the 
Tlirit abated, 

It land be mozgaged upon condition, and the Mozgagee letteth the lands fox peeres reſer⸗ .f. 3.8 b. Finch. 
ving a rent, the condition is perfoꝛmed, the Moꝛgs go re enters. in an acton of debt bzought 
foz the rent, the Leſſee (hall plead the conditton and the re:cntry without ſhewing fozth any 
Deed. 

In an Iſſiſe the Tenant pleads a feoffment of the Vnteſter of the Platntife unto him xc, 
the Plainttte ſatth that the feoffment was upon conditton,#c. and that the conditton was b20- 10,H.4.9.b.43.7.3. 
ken and pleads a re-cntry, and that the Tenant entred and tooke away the Cheſt in which Vis. 10. . 3. at. 

25 _ — pet detaineth the ſame, the Plaintite ſhall not in this caſe bee entozted to en Gower: 

ew the Deed. 

I a woman give lands to a man and his heirs by Deed oz without generally, the may in 12:K· 1. Feocfnents & 
pleading aberre the ſame to be Cauſa marrimonii pt ælocuti, albeit ſhe hath nothing in wuu⸗ ä 
ting to pꝛove the ſame, the reaſon whereok ſee Sect. 330. N 


* fait: 265. 4. E. 38 & 
Mes des chattels reals ſicome leaſe fait a volunt à terme des ans, & c. 


1-H 7. 22. b.. H. 7. . 
This is apparent, 
Sec. 366. 


rt. E. 3. cit. Mon. des faits 
17 5-45-1:- 3.8. 


„E425, 26. 1. · Ul. g. 22. b · 


C]Tem coment que 
_ ®home en alcun ac- 
tion ne poit pleder un 


Lſo albeit a man 
cannot in any acti- 
on pleade a condition 


« V- Erdi or ver- 
dict de 12. 


homes. veredictum qua- 


"pf 5 8 Lib. g. f. 165. 
Condition que tou- which toucheth & con- fi diftum veritatis, as Ju- Lib g 13. 
dic ium eſt quaſi juris di- Lib. 11. fo. 10. 


cha # concerna fran 
tenement ſauns mon- 
ſtrer elcript de ceo, 
come eſtavantdit, un- 
coze home poit eſtre 
aide ſur tiel condition 
per verdict de xit, hoes 


cernes a freehold, with- 


Rum. Et ſicut ad quæſti- 


our ſhewing writit g of onem juris, non reſpon- 


this, as is aforeſaid, yet a 
man may be aided upon 
ſuch a condition by the 
verdict of 12. men ta- 
ken at large in an aſſiſe 


dent juratores ſed judices: 
fic ad quæſtionem facti 
non reſpondent judic es fed 
juratores. o Jiirozs 
are to trp the fat, and 
the Judges onght to 
judge according to the 
Law that riſcth * 

>. 


5 0 3 
y (a « 2 


* in 
Novel diſſeiſin, or i 

u50ri- pzile a large en — — other action where 
fac, foz Ex lacto jus ori- Pe re diſſeiſin „ ou * Juſtices will take 
tur- 8 large. aſcun auter action, he verdict of 12. Jurors 
dre bee (wo kin of jou les Juſtices edict at large. As put the caſe, 
— iz- one gene⸗ le verdic eil d of certaine 
— in an li. Jurozs a large. d in fee, letteth the 
Zuiko Novel Alten de > ittomus d lan another for 
Aſliſe of Novel een Sicome m taine ſameland ro anoth hour 
bzought by bees his home ſeiſie de certaine terme of life — 
4 n fee, leſla meſm ed, upon condition to 
plaint, Quod ris terræ cũ terre e | auter pur cod, F he Leſſor a 
eum de 20 ac e Cenant la terre a un fait render cot for 
pertinentiis, + ipſe nul- me de vie ſans 7 rtaine rent, and 
pleads, — diſſeii- ter tion 0 render ce 7 ay ment, A 
lam injuriam * wth ſur cond! ine default O Pp e 
Gr. rhe desen 00 fault de re- entrie, &c. Ede 3 
322 11 233 
Quod pradidt A injuſte payment u lle ſeiſed as o 
& ſine . per force de que 
Pr _ ow * ; pertinent” AC. 
acris fcerr: 


frer the rent is be- 
all leſſee eſt leiſle come do _ ; 53 
— like Low ſt franktenement, # pu 
is if they fnde (neg 


* 


after the leſſee 
fs leleſſoz enter en la tre, land, and 
caſe o 
— oz a ſpe⸗ 


. Afiſe of 
ign arraigne an { the 
is le leſſee arraign a Djſſeiſin of t 
dict, and it is gr de Novel diſ- — "=. Leſſor, 
ane dee ſiſin, de la —— * 
— ünde le Leſſoz, le q rong nor diſſeiſin, 
bers le! nul tozt , no w is the Aſsiſe 
— judg⸗ 289898 , & ſur — — 3 this caſe the 
to the Court, of ＋* ceo laſliſe 0 Kern Recognito's CR 
nenn & @ e ſay and r 
beer ee dn to e l ele 
(1) Trin. tin Theſaur. boni & VETS & veris præ- - der f a large upon 
Rege Nox . e & ren dict at ilarg 
YM dictis Jurat dir verdict as to lay 
— Littleton —— — mat- IN Was 
— 1 — — — adire que le — of the land in his 
. her e upon 3 , (ie de te f and 
Verdi at 1 in efendant kuit ſet n demeſne as of fee 1 
the caſe hee — — la terre Mint ſei- ſo ſei 2 intife for 
—— me de kee x illi land to the Plaint 
. 2 ſme la terre leſle f his life, ren- 
— the Jory, ſie — ur terme terme o he leſſor ſuch 
— — al plaintife p at alleſ- dring ro rac ble 
ö ter, De ka vie, rendãt a erely rent paya 
Lade che Geil warren De ta bi nuel rent a ye ſt, &c. upon 
— r tiel an at ſucha feaſt, 
1 —— payable - rm ſuch condition, that if 
mile yon ov point; (ur tiel condition, 
nf pl cor. on the geners 
45. Aſſ zt 8 


164.165. 3. Ez. cot on · 284 


upo the 


ſt at which 2 
aſcun tiel feaſt a que any ſuch fea : 
omon 
may be found in C doi 


Lib.z, 


doit eſtre pay, don(8s 
bien lirroit al Leſſoz 
dentrer, ic. per fozce d 
quel leaſe le Plaintife 
fuit leiſie en ſon de- 
meſne come de frank- 
tenement, ct que puis 
apꝛes le rent fuit ade- 
rete a tiel feaſt, #c. per 
que le Leſſo2 entra en 
le terre ſur le poſſeſſion 
le Leſſee d puerott le 
diſcretion de les Ju- 
ſtices, li ceo loit un dil- 
ſeiſin fait al Plaintife 
ou nemy, donque pur 
ceo que appiert a les 
Juſtices, que ceo fuit 
nul diſſeiſin fait al 
Plaintife, entant que 
lentrie de le Leſſoz fuit 
congeable {ur lup; les 
Juſtices doyent doner 
judgement q le plain- 
tike ne pꝛendꝛa riens 
per ſon bꝛiefe daſſiſe, 
Et illint en tiel cas k 
Leſſoꝛ lexra aide, # un⸗ 
coze nul elcripture 
unques fuit fait del 
condition, Car cibien 
que les Jurozs poient 
aver conulance de le 
leaſe, anxybien il pot- 
ent aver conuſance de 
condition que fuit de- 
clare & rehearſe ſur le 
leas. 


upon Condition, 


it ought to bee payd, 
then it ſhould bee law- 
full for the Leſſor to en- 
ter, &c. by force of 
which leaſe the Plain- 
tife was ſeiſed in bis de- 
meſne as of freehold, 
and that afterwards the 
Rent was behind at 
ſuch a feaſt , &c. by 
which the leſſor entred 
into the land upon the 
poſſeſſion of the leſlee, 
and prayed the diſcreti- 
on of the Juſtices if this 
bee a difleifia done to 
the Plaintife or not. 
Then for that it appea- 
reth to the Juſtices that 
this was no diſſeiſin to 
the plaintife, inſomuch 
as the entrie of the Leſ- 
ſor was congeable on 
him ; the Juſtices ought 
to give judgement that 
the plaintife ſhall not 
take any thing by his 
writ of Aſſiſe. And ſo in 
ſuch caſe the leſſor ſhall 
bee ayded, and yet no 
writing was ever made 
of the Condition. For 
aſwel as the Jurors may 
have conuſance of the 
leaſe, they alſo aſwell 
may have conuſance of 
the Condition which 
was declared & rehear- 
ſed upon the leaſe. 


a 
— 


2 


Set 366, 


Pleas, ſo map it alſo dee 
found in Pleas of the 
Crowne, oz criminall 
canſes that concernelife 
oz member. 

IJ Uerdict finding mat- 40. B. 3. 1 f. 20. E. 3. amend. 
ter incertainely oz ambi⸗ went 35. 18. E. 3 40 in 
guoufly is inſuffictent, el. vic. 30. E. 3. 23. 
— no judgement ſhall 7-144 35: 

given thercupon, as it 
anErecutoz plead Plein- 
ment adminiſtre , and 
ine is jopned therupon, 
and the Jury finde, that 
the Defendant Have 
goods within his hands 
to bee adminiſtred, but 
finde not to What va- 
lue, this is uncertatnc, 
and therefoze inſuſtici⸗ 
ent, 

A Uerdit that finds 17. F. 3. 47. . E.. 48. 
part of the iſſue, and r 
ding nothing foz the rell⸗ . E. 3. ug ement 52, 
due, this ia inſufficient 5... 11 
2 the whole, becauſe 

have not tryed the 
Whole iſſue Wwherewi(th 
they are charged, Ys if 
an infozmation og intru- 
gon bee bzonghe againſt 
one foz intruding into a 
meſuage, and 100, acres 
ok land, upon the gene= 
rall iſſue the Jury finde 
againſt the Defendant 
foz the land but ſaith no⸗ 
thing foz the houſe, thts 
2 ——— foz the 

ole, x lo was it twice | 3 
adjudged,(m) But if the 2 nasses 
Jury gibe a verdict of Brace and the Queen in 
the whole iſſue, and of pe Backequer Cham: 
1. 11 2. Eli 
_ — — inter Gomerſal & . 
7 al 1 i 

ſhall not (a) [ay judge- de Bean. 
ment, foz Urile per inutile (a) 32. f. 3. Ceſſavit. a;. 
non vitiatur, butneceſſarp 
— requtred ae 
law, uryp may Vi 

It the — and ſub- — 
ſtance of the ine bee gare 75.E. 3. f. 122. 
found, it ts ſnfficient ao 7 b. 3 6. 18. Af. 2. 
Littleton himſclfe ſaith s. 


(b 1. N. 6. b. 27. H. 8. 
hereafter. 223.5, PI Com. 55. 


Eſtoppells which bind the intereſt of the Land, as the taking of a Leaſe of a mang owne i b. f. 53. K aun cafe 


Land by Deed indented, and the like 
judge accozding to the ſpetiall matter, foz albeit Eſtoppcls regularly mult be pleaded and reit 
ed upon by an apt concluſion, and the Jury is ſwoꝛne ad veritatem dicendam, pet when ther 


being ſpectally found by the Jury, the Court ought to  ivid.Pledois caſe. 


Hil 31.Fftz betweene 
Sutton & Dicons in the 
Common place, the caſe 


linde veritatem facti, they purſue well their oath, and the Court ought to adzudge accoꝛding re 1 £1 fo; yeers by 
to Law. (b) So may the Jury finde a warranty being given in evidence, though it be not Deed inderced. 
pleaded, becauſe it bindeth the right,unlefſe it be in a wit of Right when the Mile is jopned 1K. 3 Prog 2s, 


upon the meere right. 


(c) Itter 


Lib.z. Cap, 5. Of Eſtates Sell. 366, 


t befoze it be recoꝛded they 
.R.2.Coron.108, fcer the verdict recoꝛded, the Jury cannot vary from it, bu ö 
p t6Com-Fremans Cas Fo ye the firſt offer of thetr verdtc>, and that ver dia which is recozded ſhall and ; 
15 1 — pubpoeare be intended true untill it be reverſed by attalnt and 
5. H. 7. 22. : 8 © x le b Law. 
thereupon upon — _— _ — — the Barre, doe at their owne charges 
Paſch.24.H8.of the If the Jury a - koze oz after they be agreed on thetr Uerdict,it is fineble, but it Gall ner 
Report of Juſtice Spil- eat oz dzink either befoze beagreed on their Uerdic,thep eat 03 drink at the charge 
man in the Kings Bench. ghopd the Uerdic:but if befoze they be agre ) 1 
H 6 Verdi bee given foz him, it ſhall avoyd the Uerdic : but it it be given 
— fl. 8.35. — not —5 & ſic & converlo. (d) But if CO —— — he 
. | 4 e t ſhall not avo 
32.8 f. & 5.Eliz. Uer dia, they eat 02 dzinke at the charge of him foz whom they doe paſſe,it ſh v 
218. 14. H. 7. 1. 20. H. y. 3. Uerdia. . 


.6.i wen and the Jury departed frotn the Barre, oz any 
— E ( 8 = — — 22 —＋⏑Æ◻ , Jury concerning the matter 
+ Rey — ne, 0z any Evidence, oꝛ any eſcrowle touching the matter in iſſue, which was not given 
r Plaintife,bat nat if it be found 
1 — & lic & converſo. But ik the Jurp carry awap any wzlting unſealed, which 
as given in evidence in open Court, this ſhall not avoyd their Verdict, elbetc they ſhould 
rr ven upon the Ufue, ought to bee 
1 — — — 2 —— 02 |zinke, fire 02 — Which ſome 
(f324-B-3-75- Bookes (f) call an tmpztſonment, and without ſpeeth with any, unleſle it be the Batlife, — 
with him onely tf they be agreed Akter they be agreed.they as — — — 4 5 
de riſen, give a pꝛivy Uer 
— — dzinke, and the next mozning in open Court they 
of the Court, and then they may eat and dr in Court ſhall ſtand. 
affirme r pꝛiby Ner die, and that which is given 
— calew oflife 6; — the Jury can give no pztby Uerdtt, but —— 
ve it openly in Court. And hereby appeareth another diviſion of Uerdics,viz a pub — 
| openiy given iu Court, and a pꝛivy Uerdict,given out of the Court befoze any of the 
nn ge din f life oꝛ member, cannot be diſcharged by the Court 
2 — — — A the Ring cannot be Pon⸗ ſuit, loꝛ he is in 
— Law ever pzeſent in Court: but a common perſon map be Non · ſuit. 
En Aſiiſe de Novel diſſeiſin ou en aſcun auter action, &c. pere it is to be 
W. cap. 30%. H. 4 LI. q t a ſpeciall Aer dic, oz at large may be given in any Adion, and upon any icue, 
— 5 2 = the — oz ſpeciall ; ard albeit there be ſame tontrarp opinions in our Bokes, 
: 7 Eliz.Dicr,283-284- the Law is now ſettled in this popnt. 5 
3-B.3.IrinereNorth. 384+ het le Leſſor entra. Here it appeareth that the condition is executed by re-en= 
— 425 — on yer the Leſſoz after his re-entry ſhall not by the opinion of — — 
Ad 17. erp, an as party and pꝛiby to the conditton : 
- 7 1 5 ARR dition without ſhewing the — — — —— — — 
„H. y. 3. Vid. lib 9.12 parties mult ſhew fozth the which is not pziby to the condition, noz claymeth under the 
chern dumme as in the caſes — me by this diverſity all the bokes and authozittes in law 
37-ACP1.2110-4-9. be tnfozced to fhew fozth the Deed: iſo koz this matter the Section next 
Fry — before in which leame to bee at variance are reconciled. See alſo koz 
m 0 
; » SeR. 365. ; | 
_ b — Recog nitors del Aſsiſe poient dire, & c. here it appeareth that the Jarozs 
1 Ate; dae. — — the fact Aibettthe Deed bee not ſhewed in — = — - % the Co 
33. Aff a. 39.E.3,28- Livery (as hath been ſaid) in god albeit there be no ET 
— — 6,9 Ns Fe — le ve des Fuſtices. Chat is = — 2 1 
cler kar the ſpecial! matter) — — . — foz the Demandant or By 
they would difcerne what the Ka ; „Diſcretio eſt diſcernere per l-g2mz quid ut 
8 bp the 2ight ine of a and 03 dy ths crooked cojd of ptvt: 
5 TT 700 | & erun , 
— Which the vulgar call Difcretton:Si a jure —_— — . 
. : and therefoze Commiſſions that authoziſe any Wo ge or 
Lib.ro.fo,4.caſc de bus — - — h to ſap, as, Sccundum Legem & conſuetudinem gli : 
282 I U s pozent aver conuſance, c. hereby it appea⸗ 
car cibien come tes Furors p thing, are to habe Conuſance alia of all Inci⸗ 
reth, Chat they that have Co —— — is a thing neceſſarily depending upon 
dents and Dependants thereupon, foz 
another, F 


Lib. z. upon Condition, Sef367,368, 228 


It᷑ a Deed bee made and dated in a fozraine Bingdome, of lands within England, pet if 1. 5. J. 1 in Grayes caſt. 


Liyerp and H:id4n be made ſecundum tormam cartæ, the land tall paſſe, fox it paſſeth by the 


Liverp. 


CEN meſme le 


manner eſt de 
Feoffement en Fee, 
on done en le Taile 
ſur Condition, co- 
ment que nul eſcrip- 
ture unque fuit fait 
de ceo- Et ſicome eſt 
dit de verdicta large 
en Allie, ac. En 
melme le manner elt 
en bꝛiele dentk foun- 
due lur diſſeiſin, en 
touts auts actions, 
ou les Juſtices voy- 
lent pꝛender le B gict 
a large y la ou tiel 
verdict a large eſt 
fait, la manner del 
entrie entire eſt mis 
en liſſue, ⁊c. 


Sect, 367. 

N the ſame maner 
1 is ofa feoff nent 

in Fee, or a Gilt in 
taile, upon condition, 
although no Writing 
were eyer made of ir, 
And as it is ſaid of a 
Verdict at large in an 
Aſſiſe, &c. Ia rhe ſame 
manner it is ofa Writ 
of Entry founded up- 
on a diſſeiſin, & in all 
other Actions where 
the Juſtices will take 
the Verdict at large, 
there where ſuch ver- 
dict at large is made, 
the manner of the 
whole entry is put in 
the Iflue, &c. 


CAN it is to bee ob- 
ſerved, That the 
Court cannot refuſe a ſpect- 
all verdict , if it de pertinent 
to the matter pat tn Aue. 
Der the Section next pze- 
ceding, 


q Verditt à large. 


It is called a verdict at large, ce the Scion gen 
becauſe it findcrh the matter following. 


at large, and leabes it to the 
judgement of the Court:oꝛ it 
is called a ſpeciall verdict de⸗ 
cauſe it findeth the ſpectail 
matter, ac. Mo as hereby it 
appeareth , That a Aer dig 
(as hath beene ſaid) is two⸗ 
fold,viz a Aerdid at large, os 
a ſpeciall Uirdec, (Which is 
all one) Whereof Liccleron 
here ſpeaketh; and a generall 
Uerdiit that is generally 
found accozding to the iſſue, 
— —4 Ide he not guilty, 

0 the party guilty oz 


not guilty generally, & fi de dee the next preceding 
cæteris. There is alſo a ber: oa · 


dic given in open Court and 
a pztvie Uerdict given out of 
Court befoze any of the Jud⸗ 


ges of the Court, ſo called, becauſe it ought to bes kept ſecret and pziby from each of the par⸗ 
ties, befoze tt be affirmed tn Court. 


Sect. 368, 


C [Tem en tiel caſe 

lou Lenqueſt poit 
dire lour verdict a lar- 
ge,ſils voilent pnd ſur 


eur le Conuſance de 


la ley ſur le matter, ils 
poyent dire lour verdict 
generalment , come eſt 
mis en lour charge, coe 
en le caſe avandit, ils 
poient bien dire, que le 
Leſſoꝛ ne diſſeiſa pas ! 
Leſſee, ſils voilent, ⁊c. 


Lſo in ſuch caſe 
where the Enqueſt 
may give their verdict 
at large, it they will take 
upon them the know- 
ledge of the Law upon 
the matter, they may give 
their verdict generally as 
is put in their charge, as in 
the caſe aforeſaid they 
may well ſay, That the 
leſſor did not diffeiſe the 
Leſſee, if they will, &c. 


C 


will take up= 


gibe a qgenerall ver⸗ 
dic, pet it is dange⸗ 
tous foz them ſo to 
do, foz if they do miſ⸗ 
take the law, they run 
into the danger of an 
Attaint, therefoze to 
find the ſpeciall mat⸗ 
ter is the ſafeſt way 
where the caſe i 
doubtful, 


Seck. 


* s 


inthe ſame caſe, 
C]Tem en merme if the caſe were ſuch, 
q P 3 = caſe (i ł caſe _—_— That after that that the 
aſcun ' eſcr;p- que wes —— de · Leſſor had N 
. {02 qa fault of pa ment, &c. 
Gere; & 2. 2. alt de payment, ae up- 
peareth , — ie Leſſee uſt * en on the Leſſor, and him 
— the — by Leſloz ⁊ luy Dill - ar- diſſciſed; in this caſe if 
Tan kanne plead cell Caſe U 1 Kent 18 ᷑ the Leſſor arraign an Aſ- 
4 Sithout Hows raigne un Alliſe enuers ainſt the Leſſee,the 
it without ſhew- kaign lup puit ſiſe ag hos of 
ing of a Deed. Leſſee, le Leſſee ilpoit Leſſee may barre him 
But of this mat: harre de lallile. — the Aſſiſe: for hee may 
ter * pleader enuers luy — oft pleade againſt him in bar, 
_ two next coment le RD ſe al how the leſſor whois Pl 3 
r Plaintife fiſt un lea a leaſe tothe defen. 
et ur terme de made 2 
T Que ' Defendant p le rever- for erm of his life, ſaving 
> te et —, . — L ef} the Reverſion to the PI, 
Barre. 2 ſion al Plaintife , que en- whichis a goodplea inbar, 
- =_ ſome bone plea en — inſomuch as he acknow- 
x.£.4.10.12-Aſ33- variety of opint⸗ tant que il conul fe , en ledges the reverſion to be 
1 Ars. l. 6. Bar. 9 ons iu our Bookes, llon eſtre alBlaint1 2 
38. AM.26.4 — wh Littleton here clea- 


30. Aſſ. 343 


inti to the P-. In this caſe the 
fly. reth the doubt, and cef} caſe le — — plaintif hath no Matter to 
* d. © Foz hee Al _ dy oh Cur ayd himſelf but _ 
·. ground. ne le con SP d the cate, 
tmleife repozteth (] | oet ditiõ made upon 
g, in. our Book: le Leas # — — & this he cãnot plead, be- 
r kripture de ceo. cauſe hehath — — 
- n e - 7 1 . ina muc 
— 8 duale opens que il ne poet ting of this:and — ne he 
land, Th Et 25 hee camot an 
tos iife, the —— reſponder al bark, il ſerra b — ſhalbe barre d. And 
tife, was # good hart. Et illint en ceft caſe —— 
barre in an Allile, poyes veier que home e 0 5 man ĩs diſſeiſed, and 
and. = = diſſeiſie, c uncoze il _ t et he ſhal not have aſſiſe. 
— , might 2 — 8 le And yet if the — — py 
2 in an ee Thar: d the leſſor def. e 1N3 
I + and s of AS TROUT, — — lefſe: by verdictof 
: 1 rera le * o=v ceſt che Aſſiſe, &c. but in this 
DO Bop dr the daſliſe, 5 of Ds caſe where the Teife is 
diverſity of pleading caſe lou le il ne voik plead def. if he wil not plead the 
2 nh — leditpleaen Barre , mes ſaid plea iq 75 _- 
Littleton of Dior; nul diſſ. then 
e ll endet an is alc nl the 
(ia Barre, Satin lin, dons 0 — ſiſe, Cauſa qua ſupra» 
acaſeof a Leaſe foz ꝑ aſſiſe, Cauſa q peeres 


Lib. z. 


peetes, oz of an eſt ate of Cenant be Starate, oz Ele 
as to ſay, Aſſila non,$&:- but jallific by fozce of the Lea 
And ie the Tenant of the Fr 
noſme en 1: brite: and in the c 


rantp, 


C]Tem, pur ceo i 
tieix conditions 
ſont plus commune⸗ 
ment mis # elpeci- 
fies en kaits enden⸗ 
tes, alcun petit choſe 
ſerra icy dit ( a top 
mon fits) de enden- 
ture de fait Poll 
concernats coditios. 
Et eſt aſcavotr,que ſi 
lendẽture ſoit bipar- 
tite,ou tripartite, ou 
quadupartite, touts 
tes partes de lenden- 
ture ne ſont q̃ un fait 
en ley,#cheſcun part 
de lendenture eſt de 
auxy grande foꝛce d 
effect, (icome touts 
tes parts enſemble. 


echold be not named he ſh 


upon Condition, 
ir, the defendant ſhall not plead in bar, 


e gt. and conclude, & iſſint ſans tort. 
ill plead Nul tenant de franktenement 


aſe of the feof nent with Warrant, hemuſt rely upon the wars 


Sect, 370, 


Nd for that ſuch 

Conditions are 
moſt commonly put 
and ſpecified in Deeds 
indented , ſomewhat 
ſhall be here ſaid (to 
thee my ſonne}) of an 
Iadenture, and of a 
Deed Pollconcerning 
Conditions. And it is 
to be underſtood, that 
if the Indenture be bi- 
partite, or tripartite, or 
quadripartite, all the 
parts of the Indeuture 
are but one Deed in 
Law, and every part of 
the Indenture is of as 
great force and effect 
* parts together 

e. 


Selb. 37 o. 
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q EY faits endentes, t <a uv. 


Thoſe are called by 
ſeverall names , as Scriptum 
indentatum , carta indentata, 
Scriptura indentata, indentura, 
Literæ indentatæ. In Inden⸗ 
ture is « wilting containing 
a Conveyance, Bargaine, 
Contract, Covenants 0z J- 
greements betweeue two oz 
moze, and is indented in the 
top oz fide, anſwerable to an⸗ 
other that likewiſe compze- 
hendeth the ſelfe ſame matter, 
and is called an Undentare, foz 
that it is ſo indented, and is 
called in Gzeeke ov42e22%7, 


If a deed beginneth , Hzc Lib-5.6.20-Stiles caſe, 


Indentura, &c. and in troth the 
Parchment o Paper is not 
indented, this is ns inden⸗ 
ture, becauſe Wozds cannat 
make it indented. But if the 
deed be actually indented, and 
there beno words of Jnden= 
ture in the Deed, pet it is an 
Indenture in law, ;foz it may 
be an Indenture without 
Wwozds, but not by Words 
Without indenting. 


¶ Enfaus indent , And here it is to be underſtood, that it ought to be in Barchment 
oz in Paper. Foz if a wziting be made upon a peete of wood, oz upon a peece of Linnen, oz 4K. Fines 116. 
inthe dar ke of a tree, oz on a ſtone, oz the like, ac. and the ſame be ſealed oz delibered, pet is it Ley sR. N 3. 
no Deed, foz a Deed mult be wzitten either in Parchment oz Paper, as befoze is ſatd,foz the Der.4. — 9. 
Wztting upon theſe is leaſt ſubject to alter ation oz cozruption, NR. a8 
¶ Si lendenture ſoit bipartite, ou tripartite, ou quadripartite, & c. ;ipartite 
is when there be two parts and two parties to the Deed, Tripartite, when there are there 
parts and thzce parties, and ſo of Quadzipartite, Quinquepartite, ac. 
¶ Et de fait poll. A Deed poll is that which is plaine Withont any indeuting , fo 
ed, betauſe it is cut even 0z polled; every deed that is pleaded ſhall be intended to be a deed 
,unleſle it be alledged to be indented, 
¶ Touts les parts del endenture ne ſont que un en ley. It a man by deed in- 33. H 4g. 
dented, make a gift in taille, andthe Donee dyeth Without iſſue, that part ofthe Indenture 9.A.6.z5. 35.4.5 $4. 
which belonged 39 the Donee doth nam belong to the Donoz, foz both parts doe make but 952-15: 8. . U . 
one Deed in Late? | 6 
Et cheſcun part del Indenture eſt de auxy grand force, & c. This ig ma- 
nifeſt of it ſeife, and is pꝛobed by the Bookes afozeſatd, | 
It is to be obſerved, that if the Feoffoz, Donoz, oz Leſſoz ſeale the part of the Undentare 
belonging to the Feoffee, xc. the Jndenture ig good, albeit the Feoffee never ſealeth the 
Counterpart belonging to the Feoffoz ge, * 
X cet. 


Ez. 
the Books 
ehearſed. 


vide 40. E. 3. 2. 7. H. y 14. lame, vix · the 
Dyer 28. H. 15. Lib. a. 


Cab. 5. 


Of Eſtates 


Set.371, 


So. 371, 


CE feaſance de Jndenture 

eſt en deux maners.Uneſt 
de faire eur en le tierce per- 
con, Unauter eſt de faire eux en 
le pzimer perſon, Le feaſance en 
le tierce perſon eſt come en tiel 


e. 

Hzc Indentura facta inter R. de 
P. ex una parte, & V. de D. ex alte- 
ra parte, Teſtatur, quod prædictus 
R. de P. dedit & conceſſit, & hac 
przſenti carta indentata confi ma- 
vit præfato V. de D. talem terram, 
& c. Habendum & tenendum , &c. 
ſub conditione, &c. In cujus rei te- 
ſtimonium partes prædictæ ſigilla 
ſua præſentibus alternatim appo- 
ſuerunt. Vel ſic: in cujus rei teſti- 
monium uni parti hujus Indenturæ 
penes præfatum V. de D,remanen- 
ti, prædictꝰ R. de P. ſigillum ſuum 
appoſuit, alteri yero parti ejuſdem 
Indenturæ penes R. de P. remanẽ- 
ti idem V. de D. ſigillum ſuum ap- 
poſuit. Dat &c. 

Tiel Endenture eſt appel en- 
denture fait en le tierce perſon, 
pur ceo que les Uerbes, ac. ſont 
en la tierce perſon. Et tielfozme 
dendentures eſt de pluis Cure 
feaſance, pur ceo que eſt pluis 
communement ule, ac. 


Ad the making of an Inden - 
ture is in two manners. One 
is to make them in the third per- 
ſon, Another is to make them in 
the firſt perſon» The making 
in the third perſon is as in this 
forme. | 

This Indenture made betwen R. of 
P. of the one part, and V. of D. of the 
other part, Witneſſeth, that the ſaid 
R. of P. bath granted, andby this 
preſent Charter indented, confirmed 
to the aforeſaid V. of D. ſuch Land, 
Sc. To have and to hold, &c. 
upon Condition, &c. In witneſſe 
whereof the parties aforeſad to theſe 
preſents, interchangeably have put 
their Seales. Or thus: In waneſſe 
whereof to the one part of this Inden- 
ture, remaining with the ſaid V. of 
D. the ſaid R. of P. hath put his ſeale, 
and to the other part of the ſame In- 
denture remaining with the ſaid R. of 
P. the ſaid V. of D. hath put bis ſeale, 
Dated, & c. | 

Such an Indenture is called an In- 
denture made in the third perſon, 
becauſe the Verbs, &c. are in the 
third perſon. And this forme of In- 
dentures is the moſt ſure making , 
becauſe it & moſt commonly uſed, 
&c. 


le feaſance del Indenture eſt en deux maners, &c. here is another 
uthoꝛs perfect diviſions. In this and the next Sectton koſlowingLittleton 


flluſtrate his meaning, by ſetting downe founcs and examples, which doe effectually teach, 
In theſe two — art to de — (amongſt other) thzee generall parts of the 


Habendum, and the In cujus tei teſtimonium · B heres hath bin 
ſpoken at large, Sect. 1.4. & 40. fo Littleton ſpeaketh not here of the del 


, but only of the 


¶ Pur ceo que eſt le pluis communement uſe, Here it appeareth that that which ts 
molt commonly uſed in Convepances is the ſureſi wap, A communi obſet vantia non eſt re- 


17. Eliz.Dyer 343.1. R.. cendendum, & minime mutanda ſunt᷑ quæ certam habuerunt inter prationem. Magiſter terum 


„ Uſus- It is pzovided by the Statute of 38. F. 3. cap. 4 that all penall Bonds in the third 


perſon 


Lib, upon Condition, Sed. 372,373. 230 
erſon be vold and holden foz none, herrin ſome ol our Books (d) ſeeme to differ but ... 3 Hrs: 
— rightly d, there is no difference at all. Foz the Statute is to be — 3 . 
Bonds taken in other Courts out ofthe Realme , and fo it appeareth by thepzeamble of | 
that Ad. And it was pzincipally intended of the Courts of Rome, and ſo it appeareth by 
Juſtice Hankford, in 2 H-4 in which Courts Bonds were taken inthe third perſon, $0 as 
{uch Bonds made out of the Realme, are voyd, but other bonds in the third perſon are re⸗ 
=" 5 a An hh perſon , by the opinion of the #hott 
out „E. 4. 


Sed. 372. 


CTI E feaſance de Jndenture 

en le pzimer perſon eſt 
come en tie! foꝛme.Omaibus Chri- 
ſti fidelibus ad quos præ ſentes lite- 
rx inde ntatæ pervenerint, A. de B. 
ſalutem in Domino ſempiternam. 
Sciatis me dediſſe, conceſſiſſe, & hac 
preſen carta mea indentata confir- 
maſſe C. de D. talem terram, &c. 
Vel ſic : Sciant præſentes & futuri, 
quod ego A. de B. dedi, conceſſi, & 
hat præſenti carta mea indentata 
confirmavi C. de D. talem terram , 
&c. Habendum & tenendum , &c. 
ſub conditione ſequenti, & c. Incu- 


jus rei teſtimonium tam ego præd 


A. de B. quam prædict C. de D. his 
Indenturis ſigilla noſtra alternatim 
oppoſuim”. Vel ſic? In cuſus rei te- 
ſtimonĩum ego p̃ræ fatus A. uni par- 
ti hujus Indenturæ ſigillum meum 
appoſui, alteri vero parti ejuſdem 


He making of an Indenture in 

the firſt perſon is, as in this 
forme. To all Chriflian people ro 
whom theſe preſents indented ſhall 
come, A. of B. ſends greeting in our 
Lord God everlaſting. Know yee me 
to have given, granted, and by this 
my preſent Deed indented, confirmed 
to C. of D.ſuch land, Fc. Or thus: 
Know all men preſent and io come, 
that I A. of B. have given, gran- 
ted, and by this my preſent Deed in- 
demed, confirmed to C. of D. ſuch 
land,&c. To have and to bold, &c. 
pon Condition following, fc. In 
witneſſe whereof ,. as well I the ſaid 
A. of B. as the aforeſaid C. of D. 10 
theſe Iudentures have interchangea- 
bly put our Seales. Or thus: I» wit« 
neſſe whereof I the aforeſaid A. to ihe 
one part of this Indenture have put 
my Seale, and to the other part of the 


Indenturæ predi&t C. de D. ſigil · ſame Indenture, the ſaid C. of D. 


lum ſuum appoſuit, &c. 


C 


dents and appzobed fozmes, not onely 


and of the right entries, andfozines of Ju 


| dgments, which 
While he ſtudtes, and after when he ſhall give counſell. It ts a ſafe thing to follow appzoved 


hath put has Seale, &c. 


Ere Littleton ſets derone thzee koꝛmes of deeds indented in the firſt perſon, Brevis 
via per exempla, longa per przcepra. It is requiſite foz every tudent to get Peu 
deeds accozding to the example of Littleton, but of vide S0. 371; 
Fines,and other Tonveporices,and Aſſurances, and eſpectally of good and perfect pleading, 


Will (and him tn great ſtead, both 


pzefidents,foz Nihil ſimul inventum eſt, & perſectum. 


Seck. 373, 


C Ex il ſemble que tiel enden 
ture que eſt fait en le pꝛi- 


Nd it ſeemeth that ſuch Ia- 
denture which is made in the 


mer perſon eſt auxy bone en la firſt perſon is as good in law as the 


ley, 


Rr 2 


Pug FI 


Lib 3. 


Caps, 


Of Eſtates Sed. 374. 


lep, ſicome lendenture fait en le Iadenture made in the third perſon, 
tierte perſon , quant ambideur when both parties have put to this 
parties ont a ceomffſe lour ſeals, their ſeales, for if in the Indenture 
cat ii en Mi denture fait en kł tierte made inthe third perſon, or in the 


petlon, ou en le 


pumer perſon, firſt perſon, mention be made that 


mention ſoit fait que le grantoꝛ the grantor only hath put his ſeale, 
avoit miſe ſolement ſon ſeale, # and not the grantee, then is the In- 
nemy le grauntee , donques eſt denture onely thedeed of the gran- 
lendenture tantſolement le fait tor. But where mention is made 
grantoz. Mes lou mention eſt that the grantee hath put to his ſeal 
fait que le grauntee ad, mis {on to the Indenture , &c. then is the 
ſeale a lendenture, dc. donques Indenture as well the deed of the 
eſt lendenture gurybienle fait le grantee as the deed of the grantor. 
grantee come le fait le grauntoz. So is it the deed of them both, and 
Illint il eſt le fait dambideur , # alſo each part of the Indenture 
auxy cheſcun part de lendenture is the deed of both parties in this 
eſt le fait dambideux parties en caſe. 


tiel caſe. 


C Hen is to be obſerved, that albeit the wozds in this Indenture be onely the wozds 
of the Feolfoz, yet if the Feoffer put his Seale tothe one part of the indentnre, it is 
the Deed of them both. Ind in this ſpectall caſe to make it the Deed of the Feoffee,tt appea- 
reth by Littleton, that mantibn mult be made in the Deed,that hee hath put to his Seale, foz 
that he is no way made party to make it, being made in the fir perſon, but only by the clauſe 
of putting his Heale therunto. Qtherwoile it is of a deed indented in the third perſon, as de- 
foze it appeareth, foz there he is made party to the Deed in the beginning. And Lictlerons 
rule is true, that every part of an Indenture is the Deed of both parties, foz as it hath been 
ſaid, both parts make bat one deed in Law in that caſe, 


tr certain co 
tvs _ = 
Here by this (&c.) is im⸗ 
plyed that the condition 
in this ' caſe doth extend 
both to the eſtate foz life , 


the Leſſoz and the Ce⸗ 
nant foz like) pet when 
he in the remainder en⸗ 
treth and agreeth to have 
the lands by fozce of the 
Indenture, he is bound 
to perfozme the tonditi⸗ 
ons contained in the Jn= 


Sed. 374. 


1 C ITem ſi eſtate ſoit Lſo if an eſtate bee 


fait p Indenture made by Indenture 
a un home pur terme to one for terme of his 
de la bie, le remainder lite, che remainder to 
a un auter en fee fur another in fee upon a 


_ certaine condition, c. certaine condition, &c. 


# li le tenant a term and if the tenant for 
vie avoit mis ſon ſeale life have put his ſeale to 
al part de lendenture, the part of the Inden- 
X puis moꝛuſt, a il que ture, and after dieth,and 
ef) en le remainder ent he in the remainder en- 
en la terre per foxcede treth iato the land by 
ſon remainder, #c. en force of his remainder, 
ceſt cas il eſt tenus de 8&c. In this caſe hee is 
perfozmer touts les tyed to performeall the 
conditids compriſe en conditions compriſed 
len- 


Lib. z. 

lendentur?, ſicome le 
tenaut a terme de vie, 
dꝛoait faire en ſa vie, ⁊ 
uꝛtoꝛe ceſtup en le re⸗ 
münder ne unqs en; 
fea* aſcun part del en 
Denture. Mes la cauſe 
eſt, que entant que il 
enter # agreea daber 
les terres per forcedl 
endenture, il eſt tenus 


upon Condition. 
in the Indenture, as the 
tenant for life ought to 
hae done in his life 
time, and yer hee inthe 
remainder never ſealed 
any part of the Inden- 
ture. But the cauſe is for 
that in aſmuch as hee en- 
tred and agreed to have 
the lands by force of the 
Indenture , hee is bound 


Seft,375. 


denture, Und here is al- 
ſo a diberſifp to bee un- 
derſtood that any eſtrj- 
ger to the Jndenture 
may take by way of re⸗ 
mainder , but he cannot 
in this caſe take any pze- 
ſent eſtate in poſſeſſion, 
becauſe he is an eſtran⸗ 
ger to the Deed. 


It A. by Deed inden: 50. f. 32 4. 3.H.6.36.b. 


ted between Him and B. 
ietteth lãds to B. tos life, 
the remainder to C. in 
fee reſerbing a rent, te⸗ 
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de perfoziner les con- to performe the conditi- fant eobliſenierd, hep 
ditions deins meſme ons wichia the ſame In- intothe lands, he ſhal be 
lendenture fil voile a- denture if hee will have — — 14 —— 
ver la terre, ac. the land, &c. befoze veelded by Licrle- 

ton · An Jndenture of 


Leaſe is ingroſſed betweene A. of the one part, and D. and R of the other part, which purpo#X 38. F. 3. l. 4. 3. H.. 26. b. 
teth a demtſe foz peeres by A. to D. and R. A. ſealeth and delibereth the to D. and vide 45. B· . A l, 13. 
D. ſealeth the Counterpane to A. But R. did not ſcale and deliver it. And by the ſame inden⸗ 
tare it is mentioned, that D. and R dio grant be to bound to the plaintife in 20. pound in caſe 
that certaine conditions compꝛiſed in the indenture Were not perfozmed. And foz thi 20. 
ponnd A.bzought an action agatnſt D.only,and ſhewed fozth the Indenture. The Defendant 
pleaded that it is pzoved by the Indenture that the demiſe by Andenture was made to D. 6 
N which Kis in full lite, and not named in the Wirit, Judgement of the Writ, The Platntife 
teplyed, that R. did never ſeale and deliver the indenture,# ſo his wit was good againſt D. 
Cote. Ind there the councell of the Plaintite tooke a diberũty betrocene a rent reſerbed which 
ts parcell ofthe leaſe and the land charged therewtth,and a ſumme in grole, as here the twen⸗ 
ty pound is, foz as to the rent they agreed that by the agreement of R. to the leaſe, he was 
bound to pap it, but foz the 20. pound, that is a ſumme in groſſe, and collaterall to the Leaſe, 
and not annexed to the land, and groweth due onelp by the decd, and therefoze R. ſaid he was 
not chargeable therewith,foz that he had not ſealed and delſbered the Deed. But in aſmuch 
es he had agreed to the leaſe which was made by indenture, he was chargeable by the inden⸗ 
ture foz the ſame ſumme in grole, and foz that R was not named in the Urit, it wag ad jud⸗ 
ged that the Wit did abate, 

¶ Aver la terre, & c. Here is implyed an ancient marime of the Law, viz. Qui ſen- 


tit commodum ſcntire debet & onus, Et tranſit terra cum onere. 


Sect, 375, 
Cris feoffmet ſoit fait p AL if a feoffinent bee made 


fait Poll Cur condition, # by deed Poll upon condition, 

p cco q̃ ł condition neſt pas and for that the condition is not 
perfozme, le feoffo2 entra & hap- performed , the feoffor entreth 
pa la poſſeſſion de le fait Poll, ſi and getteth the poſſeſſion of the 
le feoffee pozt un action de cel deed Poll, if the feoffee brings an 
entry envers le feoffoz , il ad eſte action for this entrie agaioſt the 
queſtion ſi le feoffo2 poit pleder feoffor , it hath beene a queſtion if 
le condition per le dit fait Poll the feoffor may plead the conditi> 
encounter le feoffee. Et alcuns on by the ſaid deed Poll againſt 


ont dit que non, entant que i] the feoffee. And ſome have ſaid 
Rr 3 ſemble 


Caps. Of Eſtates Seft.375, 


ſemble a eux que un fait Poll, # he — — . leemes un- 
le pꝛopertie de meſme le fait ap- to them that a deed Poll & the pro- 
pertient a celuy a que le fait eſt perry of the ſame deed belongeth to 
fait, c nemy a celup que ft le him to whom the deed is made, and 
fait. Et entant que tiel fait ne not to him which maketh the deed. 
attient al feoffoz, ilſemble a eux And inaſmuch as ſuch a deed doth 
que il ne poit pas ceo pleder. Et notappertainto the feoffor,itſeems 
auters ont dit le contrarie,# ont unto them that he cannot plead it. 
monſtre divers cauſes. Un eſt, And others have ſaid the contrary, 
i le caſe fuit tiel, que en action and have ſhewed divers reaſons:one 
perenter eur;, (i le feoffee pleder is, If the caſe were ſuch that in an a- 
meſme le fait # monſtre eſt al Rionberweene them if the feoffee 
Court, en ceſt cas entant que plead the ſame deed, and ſhe it to 
le fait eſt en Court, le feoffoz che Court, in this caſe inſomuch as 
poit monſtrer al court coment the deed is in court, the feoffor may 
en le fait ſont divers conditi - ſhew to the Court how in the deed 
ons deſire perfounes de le there are divers conditions to bee 
part le feoffee, #c. t pur ceo performed of the part ofthe feoffee, 
que ils ne fueront perfozmes, il &c. and becauſe they were not per- 
enter, at. # a ceo il ſerra reſceibe. formed, he entred, &c. add to this he 
Per mile reaſon quant le feoffoz ſhall be received. By the ſame rea- 
ad le fait en poigne, a ceo mon- ſon when the feoffor hath the deed 
ſtra a le court, il ſerra bien reſ- in hand, & ſhew this to the court, he 
teive. de ceo pleder,ac.#nolment ſhall well bee received to pleade it, 
quant le feoſtoʒ eſt pꝛiby al fait, &c. and namely when the feoffor is 
tar cobient eſtre pꝛivy al fait privie to the fait, for he muſt be pri- 


quant il fift le fair, ac. vie to the deed when he makes the 
deed, &c. 
(a)Vide Sede · 307, 340 C Ere the latter opinion is cleere Law at this day, and is Littletons own opinion (a) ag 
vefoze Hath beene obſerved, 


«| Ont monſtre divers cauſes. 


Felix qui potuit rerum cognoſcere cauſas. 
Et ratio melior ſemper prævalet. 


q] Entant que lefaiteſt en Court, &c. And herewith doe agree (b) many Au⸗ 
N. B. 373. 48. . 3. thozities in Law. (c) And if the Deed rematne in one Court, it may be pleaded in another 
Monſtrans des faits 55. Court without chewing koꝛth ; Qu ia lex non cogit ad impoſsibilia. 


Afl.3 .. lib. 5. 75. b. 
Wut ” I Departle fes ee, Cc. Here aiſo is implied tf the condition be to be pertomed 
Gracht bn. on the part of the oz by a ſtranger, and it is to be underſtood , that when a Deed is 


ywarks cale,ubi fta. qed fozth to the Court, the Deed ſhall remaine in Court ali that Tearm in the cuſtody of 
9 1.41. KA. 29. 
24 le .li 1g. the Cuſtos brevium, but at the end of the Tearme ( if the Deed be not dented) then the Law 
11. H. 4-3. 45E-3-11 adjudgeth the Deed in the cuſtody of the party to whom it belongeth , foz a mans evidences 
F,N,B.245- are as it were the unemes of his land. But tfthe Deed be denied, then the deed in judge⸗ 
ment of Law remaineth in Court untill the plea be determined, The reſidue ofthis Section 
needeth no explication, 


Sell. 


Lib.z, 


C Are ſi deux 


homes font un 
treſpas a un auter, le 
quel releaſe a un d eur 
per ſõ fait, touts acti- 
ons perſonals,# ment 
obſtant il ſuiſt action 
ö trelpas envers lau⸗ 
ter, le defendant bien 
poit monſtrer que le 
treſpaſſe fuit fait per 
luy # pet un auter ſon 
companion, # que le 
laintife per ſon fait 
il monſtre avant re- 
leſſa a ſon companion 
touts actions perſo- 
nals, judgment ſi ac 
tion, ac. Et uncoze tiel 
fait appertient a ſon 
companion, ⁊ nemy a 
lup, mes pur ceo que il 
poit aver advantage p 
le fait (i voit monſſrer 
le fait al Court, il poſt 
ceo bit pleder,xc. Per 
meſme le reaſon poit 
le feoffo2 en lauter cas 
quant il doit aber ad- 
vantage per le condi. 
tion compus deins le 
fait Poll. 


( Aube rate 
| donaſt ou grã- 
taſt le fait Poll al 
feoffoz, tiel grant ſer- 
ra bone, ⁊ donques le 
fait q le pꝛopertie del 


upon Condition, 


Sed. 378. 


Lſo if two men doe 

a tre ſpaſſe to ano- 
ther, who releaſes to one 
of them by his Deed all 
actions perſonals, and 
notwichſtanding ſueth 
an action of treſpaſſe 
againſt the other, the 
de fendant may well 
ſhew that the treſpaſſe 
was done by him, & by 
another his fellow, and 
that the Plaintife by his 
deed( which he ſheweth 
forth) releaſed to his 
fellow all actions per- 
ſonals, and demand the 
judgement, &c. and yet 
ſuch deed belongeth to 
his fellow, and not to 
him, but becauſe hee 


Seft.3 7 6,3 77. 


4 W deux bomes 


font un treſ- 
paſſe a un auter, (fc. 


Here by this Section it 27.E.3.83. 13. E. 42. 
is to bee underſtood that 15-54-25 21. f. 4. ya. 
when dtvers doe a treſs 1.7, be“ 

paſſe, the ſame is Joynt 4cvicre 
o Deverall at the will of 2. R 5.9 a. 14. H fl. to. 


Wong 34. H.8.tit. ſtrange al 
is done, pet it he releaſe ** 18.26. 


him to whom the 


to one of them, all are diſ⸗ 
charged, becauſe his own 
Deed ſhall be taken moſt 
ſtrongly agatnſt humſelfe, 
but otherewiſe it is in caſe 
as if two men be joyntiy 
and ſeberally bounden in 
an Obligation, if rhe 
Obligee releaſe to one of 
them, both are diſchar⸗ 
ged, and ſeeing the Treſ- 
paſſerg are parties and 
pꝛibies in wzong, the one 
ſhall not plead a Releaſe 


may have advantage theother 


by the deed if hee will 
ſhew the D:ed to the 
Court, hee may well 
plead this, &c. by the 
lame reaſon may the 
feoffor in the other caſe 
when he ought to have 
advantage by the con- 
di tion compriſed with- 
inthe Deed Poll. 


Leck. 377, 


Lſo if the feoflee 
granteth the deed 
to the feoffor, ſuch grant 
ſhall bee good, and then 
the deed and the pro- 
perty thereofbelongerh 


It an action of debt uy⸗ k. a cit 
an Obligation dee fats 4. 


on 
bzonght agatuſt an dere , 


a Per meſme le 


reaſon. Ubi cadem Ratio, 
ibi idem Jus. 


F Eproperty del 
fan appernent 


al feofſor. Hereby it 
man 


a grant by Paroll ty good. 
Ind 


Libz, Caps. Of Eſtates Sed. 38. 
Ind tt ig allo (mplyed, That fait appertient al 20 the ſeoffor, &c. and 


—— — Fe #c. Et qnt when the feoffor hath 


thing in Action pet hee may le Feoft02 ad le Fait the deed in hand, and is 
1 gran bunt xs enpoigne, #eſtplead pleaded to the Coutt, 
== 2 o may tancell and Al court, il ſerra plug it ſhall be rather inten- 
aſe the ſame at his pleaſure, toſt entendue que il ded that he commeth 

J. Serrapluus 20ff en- vient al Fait per loy- to the Deed be lawful 
tend que il vient al fait al meane, que per meanes, than by a 
per loyall meane, que per toꝛtious meane. Et wrongfull mean: & ſo 
Fortzous meane. Omnia iſſint à eur ſemble it ſeemeth unto them, 


præſumuntur legitime facta, 


donec probetur in contratium lle le Feoffoꝛ poet That the feoffor may 
Injuria non præſumitur. hien pleader tiel fait well plad ſuch deed 

Jurte de dubits. polle que compꝛent pol which compriſeth 
—— thzee kinds of uns condition, ftc. lil ad le the condition, &c. if he 


I a1 leit & non docet, het Fatt en poigne. Ideo hath the ſame an hand. 
that hath knowledge and ke#= ſempter quære de du- Idea ſemper quere de 
3 & non vivit he biis, quia per rationes dubiis, quia per ratio- 


that teacheth and lüveth not pervenitur ad legiti- vet pervenitur ad legi- 


| 3 Ir & non interro- Man rationem, &c. timam r ationem, & Co 


gar, He that knoweth not, and doth not enqutre to underſtand, Cherefkoze Littleton ſaith, 
Quzre de dubiis. 


Infœlix cujus nulli ſapientia prodeſt 
Infoelix qui recta docet, cum vivit inique. 


Infœlix qui pauca ſapit ſpernitque doceri. 


« Qaia per rationes pervenitur ad legitimam rationem. #0; Ratio cn 
Radius divini Luminis- Ind by and debating of grave learned men the darkneſſe of 
ignozance is expelled,and by the light of legail Reaſon the Right is diſcerned, and threupsn 
udgment given accozding to law, which is the perfection of Keaſon. This ts of Littleton 

called Legitima ratio, her tunto no man can attaine but by long ſdudie, often conference, 
long experience, and continnall obſerbation. 

Certaine it is, that in matters of difficulty the moze ſexioullp they are debated and argued, 
the moze truely they arereſolved, and thireby new inventions juſtly avorded. 


Inter cuncta leges, & percunctabere DoRos. 


Set, 378. 
TC *Onditiow en ley C States que I States which men 
ho Littleron ha⸗ Eos ont ſur have upon condi- 
— conditions in condition en lep, ont tion in Law, are ſach 


——— tiels eſtates que ont Eſtates which have a 
owne commeth 4 

— in ina. un condition per la Condition by the law 
4 Le ne ſoit ſpeci ley ũ eux annex, com̃t to them annexed , al- 
[ Fe en Eſeripr. 2 Tondie- que ne ſoit ſpecific en beit that it be not ſpe- 
| Ire eſcript. Dicome hõe cificd in writing. As if 
Sapont erpzeſſe wozds in Jrant per (on fait a à man grant by his 
the Deed. un auter loffice de Deed to another the 


Dar- 


Lib. z. 


Parkarſhip de un 
park a all # occupier 
melme loffice pur 
terme de (on vie, le⸗ 
ſtate que il ad en lot- 
fice eſt ſur condition 
en ley, ceſtaſcaboit, 
que le parker bien gc 
lopalinznt gardera 
le park,  ferraceo q 
a tiel office appertier 
a faire, ou auterment 
bien lirroit al graun- 
toꝛ & a ſes heirxes de 
lup ouſte, t de grant 
to a un auter ſil voit, 
#c. Et tiel condicion 
que eſt entendus per 
la ley eſtre annexe a 
aſcun choſe, eſt auxy 
fozt ſicome la condi- 
tion kuiſſoit mis en 
elcript. 


upon Condition, 


the office of Parker- 
ſhip of a Park, to have 
and occupie the ſame 
office for terme of his 
life, the eſtate which 
he hath in the office is 
upon Condition in 
Law, to wit, that the 
Parker ſhall welland 
Iwfully keepe the 
Parke, and ſhill doe 
that which to ſuch of- 
fi-e belongeth to doe, 
or otherwiſe it ſhall be 
law full to the grantor, 
and his heires, to ouſt 
him, and to grant ĩt to 
another if he will, &c. 
And ſuch conditionas 
is intended by the Law 
to be annexed to any 
thing, is as ſtrong as if 
the condition were put 
1a writing. 


Sef,z278, 


¶ Aue le Parker bien 
& legal ment garde- 
ra le Parte, &c. Parke, 


this ſhould be wzitten Parque, 
Which is a French word, and 
fgniffeth that which we vul- 
garly call a Parke, of the 
French berbeP arquer,to im- 
par ke, to incloſe. It is called 

in Domeſday, Parcus. Iu lam 

it ſignifleth a great quantity 

of ground tncloſed, pꝛibiled⸗ 

ged foz wild beaſts of chaſe 

by preſcription , 03 by the 

Kings grant. 

The beaſts of Parque, oz 

chaſe, pzoperip extend to the 

Bucke, the Doe, the Foxe, 

the Marton, the Roe, but in 

a common and legall ſenſe, to 

all the beaſts of the Fozreſt. 

There be both Beaſts and 
Foroles of the Warren. 
Beaſts, as Hares, Contes, 


and Koes, called in Recode (uae, coram 
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(d Capreoli. Fowles of Rege in Thefaur. 


twoTozts,viz.Terreſtres and 
Aquatiles, Terreſt-es of two 
ſozts, Silveſtres and Campe- 
ſtres: Campeſtres, as Par⸗ 
tridge, Quatle, Batle, gc. 
Silveſtres, as Pheſant- wod- 
Cock, ac. Aquatiles, as Pal- 


lard, Herne, at. whereof I habe ſeen this Recozd. () Rex conceſait Johanni de Beverly Ar- (C018 E. a cot: patent 
migero ſuo quod ipſe c im quibuſcunqzcanibus ſuis ad quaſcunque beſtias feras Regis in quibuſ- P 
cunque foreſtis,parcis ſuis,quotieſcunque voluerit, venari poſſit, & quoſcunque Falcones poſſit 
permittere volare ad quaſcunque aves de Warrena in quibuſcunque riparits, &c. 


It is reſolved (e) by the Juſtices and the Kings 


nſell 


„that Capreoli, id eſt, Boes, (* 
pzoperly Hart, 


non ſunt Beſtiæ de Foreſtazeo quod fugant alias feras, Beaſts of Fozreſts be 
Hind, Buck, Hare, Boare and wolke but legally all wild beaſts of Uenery. 

V Fozreſt and Chaſe are not, but a Parke muſt be incloſed, The Fozreſt and Chaſe doe 
differ in Offices and Lawes : every Fozreſt is a chaſe, bat every Chals is not a Fozreſt, A ce... 
ſubject may have a Fozreſt by eſpeciall grant of the Ring. as the Duke of Lancaſter, and Yb- 


bot of Whitbie had, 


ars 1. m. 10» 


) Hill 73. E. 3. coram 
in Thenur. 


Ockam cap. quid Regis Foreſta, ſaith, Foreſta eſt rura ſerarum manſio, non quarumliber, ſed vide Brac. fo. agi & 


ſilveſtrium, non quibuſſibet in locis, ſed certis, & ad hoc ĩdoneis, unde Foreſta E. mutata in O. 376. Britton. fo. 36. Fleata 


Quaſ fereſta, hoc eſt? Ferarum ſtatio. 

Pudzeld oz Woodgeld is to be free from payment of mony foz taking of zXood in any Foz - 
reſt. But let us now retur ne to our Littleton. 

Jn this Section Licrleron putteth an example of a condition in Law annexed to the office 
of the Keeper of a Parke, but this example mult be underſtood With a diſtinction, foz if the 
Parker doth not attend on the Parke one 0z to gc dayes, this is no fezfeiture of the office 5-5-4-15-b L. 5.8.4, 
of Parkerſhip, but it in his default any Deere be killed, and ſo a damage to the Lozd, that is C7500 


a fozfeiture : foz (that it may be ſaid once foz all) non-uſer of it ſelte without ſome — 


lib. a cap. 34.33. 


damage is no fozfetture of pzivate offices, but non-uſer of publik e offices which conterne the 
adminiſtration of juſtice, oz the common wealth, is of it ſcife a cauſe of fozfeiture, 

Lu) ouſter ſil voit, &c. Litcleton here ſpeaketh of an Oulter by konte of a Con⸗ 
dition in Law, therecfoze it is to be ſeene in what other caſes the Santos may lawfully ouſt 


his Officer. 


There is a diverſity betweene officers that have no other pzofit but a.collaterall certaine 
fee, foz there the Gzantoz may diſcharge htm of his ſervice, as to be a Bayly, receiver , ſar= 


vepoz, 


2H. 7 11. 30. H. 6. 33. &c. 


Libs Caps Of Eftates Set.378, 


13.E-4.3.31.H.8. grants oz, Yuditoz, oz the like, the exerciſe whereof is but labour and charge to him, but he muſt 
Pr. 34. 34H. S. bid. 33. Have his tet: foz the maine rule of Law is, that no man can fruſtrate oz derogate from his 
11. El Dyer. 255. owne grant to the pzejudice of the Gzantee. And where albeit the grantee hath no other pzo= 
fit but his fee, pet that fee is to be perceived and taken out of the pzofits appertaintng to the 
Lord within his office,foz there the grantoz cannot diſcharge him of dis ler vice oꝛ attendance, 
foz that may turne to the pzejudice of the Gzantee,tf the Gzantoz will not grant the Office 
at all. But in all caſes where the Officer relinquiſheth his office, and rcfaſeth to atrend, hee 
loſeth Hig Office, Fee, Pzofit and all. 8 et 5 
Evert is another diverſity, where the Gzantee, beſides his certaine fee, hath pzofits and 
avatles by reaſon of his office, there the grantoz cannot diſcharge him of his ſervice oz atten- 
danee, fo: that ſhould be to the pzejudice of the grantee, As if a man doth grant to another 
the office of the Stewardlhtip of his Courts ofhis Mannoꝛs with a certaine fee, the Gꝛan⸗ 
toz cannot diſcharge him of his ſervice and attendance, becauſe de hath other pzolits and fees 
23.H.6.10,3-E-6.6- belonging to his office, which he ſhould loſe if he were diſcharged of his office. Ind as in the 
Dyer JI. caſe which Liccleron here putteth of the office of the Keeper of a Parke, foz that he hath not 
onelp His fee certaine, but pzofits and avatles alſo, in reſpec of his office, as Deere Skinncs, 
Shoulders, æc. But now let us pzoceed and ſee what other particular fozfeitures in Law 
_ this office here ſpoken of by Littleton, and ſomewhat of Conditions iu Law in gene= 
rail. 
15. E. 4. 3. I. 53. E. 4. 26. And it is to be underſtood, that it any Keeper kill any Deere without Warrant , oz ſell oz 
28.H.8.Bendloes inter tut any Trees, ds, noꝛ Underwoods, and convert them to his own uſe, it is a foꝛfeiture 
Eveſquæ de Londres & ot his office,foz the deſtruction of vert is, by a mean,deſtruction of Ueniſon. So it is if he pul 
& lib. . fo. o. gj. down the lodge. oz any houſe within the Park foz putting of Hay into it fox feeding of the 
cake 8 Deer oz ſuch like, it is a fozfeiture, and the reaſon wherefoze the office in theſe and in like ca⸗ 
() Mich. 33. E. 1. coram ſeg ſhall be tozfeited, (f) is, quia in quo quis delinquit, in eo de jure eſt puniendus. ; 
yy — 2 to Conditions in Law, pon ſhall underſtand they be of two natures, that is to ſap, by 
— ins cue. the Common Law and by Statute. Ind thoſe by the Common law are of two natures, that 
meal Mey is toſap, the one is founded upon gkill and confidence, the other without Skill oz Confis 
Nevils caſe a1. E. K. 20.5 —— —— —— — — here the office of Parkerſhip , and other offices in the 
Lib-8.f0.44Wirzioghams CTouching conditions in Law without gkiil,oc. ſome bee by the common Law, and ſome 
caſe. by the ſtatute, By the common law as to every eſtate of Tenant by the Courteſle, tenant in 
taile after poſſibility of tNne extinct, tenant in dower,tenant foz life, tenant foz peeres, tenant 
by ſtatute merchant, oꝛ Htaple,tenant by E legit, Gardian, at. there is a condition in law ſe⸗ 
cretly annexed to their eſtates, that if they alien in fee, c. that he in the reverſion oz remainder 
_ enter, & fic de ſimilibus, oz if they claime a greater eſtate tn Court of Recozd , and the 
like, 
Concerning conditions in law founded upon ſtatutes, foz ſome of them an entry is given, 
and foz ſome other a recovery by action : where an entry is given, as upon an altenation in 
Moꝛtmaine, ac. and the like. where an action is given, as foz wal} againſt tenant foz lite and 
peeres, and the like. 


Ext tiel condition que eſt entendus per la ley eſtre annex a aſcun choſe 


eſt auxy fort c. Here it is wotthy the obſervation to take a view of the dibillons a= 
546 fozeſaid in ſome particular caſe, 2s foz example. Admit that an Dffice of Parkerſhip 
— caſe. be granted oz deſcend to an Jnfant oz Feme Covert, ik the conditions in Law annexed 
to this office whtch require g kill and confidence be not obſerved and fulfilled , the office is 
loſt foz ever, becauſe, ag Littleton ſaith here, it is as ſtrong as an expꝛeſſe condition, But if a 
Reaſe foz life be made to a eme covert, 02 an Jnfant , and they by charter of feoffment alien 
in fee, the bzeach of this condition in law, that is without Skill, ac. is no abſolute foꝛfeiture 
of their eſtate. Do of a condition in law given by Statute, which giveth an entry only. 
As if an Jnfant oz eme covert with her husband aliens by Charter of feoffment in 
Mortmaine, this is no barre to the Jnfant, ot eme Covert. But if a recovery be had a- 
gainſt an Jnfant oz Feme Covert in an action of walte, there they are bound and barred foz 
ever 


And it is to be obſerved, that a condition in law by fozce of a ſtatnte which giveth a re⸗ 
covery is in ſome caſe moze ſtrong than a condition in law without a recovery, Foz it Leſſee 
foz life make a leaſe foz peeres, and after enter into the land, and make waſte, and the Leſſoz 
recover in an Action of waſte he ſhall avotd the leaſe made befoze the waſte done. But if the 
Leſſee foz life make a leaſe foz peeres, and after enter upon him, and make a feoffment in fee, 
this fozfeiture ſhall not avopd the leaſe foz peeres. Noz in any of the ſaid caſes a pzecedene 
Kent granted ont of the land ſhall be avoyded. Foz if Leſſee foz lite grant a rent charge, = 

after 


Liba, upon Condition. SeZ379, 234 


p, 

aftcr doth waſte, and the Leſſoz recovereth in an action of-waſt , he (hall Hold the land char⸗ 
ged during the life of the tenant koꝛ life, but if the rent were granted after the waſte done, the 
Leſſoꝛ heil avopd it. 

And the reaſon whercfoze the leaſe foz peeres in the caſe afozeſatd ſhall be avopded, ia, be⸗ 
cauſe of neceſlity the action of waſte muſt be bzought ag1taſt the Leſſee for life, which in that 
cafe muſt bind the Leſſee foz peeres, oz elſe by the Za of the Leſſee foz life the Leſoz ſhould 
be barred to recover Locum vaſtatum, which the Statnte giveth. 

Ft a man hath an office tos life which requtreth skill and confidence, to which Ofice 
hee hath a houſe belonging, and charg:th the houſe with a rent during his life, and af- 
ter commit a fazfeiture ofhis Office, the rent charge ſhall not bee avoided during his life, 
fo; regularip a man that taketh advantage of a condition in law, ſhall take the land with 
ſach charge as he finds it. Ind therefoze Liccleron is here to be underſtood, that a Condition 
tn law is as ſtrong as a condition in deed, as to aboid the ell ate oz intercſt it ſelfe, but not to 
avoid pzccedent charges, but in ſome particular caſes, as by that which hath beene ſaid ap⸗ 
pearcth, | 

There be at this day moe conditions in law annexed to offices than were when Licrlecon 
wꝛote: foz example, foz offices in any wile touching the adminiſtration oz execution of Jy- 3. H.. ca. ia. Auditor. 
ſtice, oꝛ Clerkſhip in any Court of Recoꝛd, oz concerning the Kings Creaſure, RNebenue, gr re nes a 
Account, Cultomes, Alnage, Puditozſhtp, Kings Out veyoz,0z keeping of any of his Waje- ge, Kecper or Parker 
ftizo Caſtles, Foꝛts, ac. Foz it any of theſe officers bargaine oz ſell any of the ſaid offices oꝛ G any ForreB, Parke, 
anp deputatton of the ſame,oz take any mony 0z p2zofit, oꝛ anp pꝛomiſe, cobenaut, bond oz aſ⸗ Cbaſe, &. c. . - 
ſarance, to have any money oꝛ reward foz the ſam the perſon ſo bargaining oz ſelling, oz that .. ce. * — : 
ſhail take any ſuch pzomiſe, codenant bond oꝛ aſſurance, ſhall not onely fozfeit his eſtate, but vw. OE 
alfo every perſon ſo buying, giving oz aſſuring be adjudged a diſabled perſon to have oz enjoy 5. Ku H cn. ic. 
the ſame office oꝛ offices, deputat ion oz deputations,zc, And that all ſuch bargains, ſatles,pzo- 
miſes, covenants and aſſurances aa be befoze ſpecified, ſhail be vopd , except as in the ſaid a 
is excepted. 

Sir Robert Vernon Knight being Coferer of the Rings houſe,of the Kings gift, and ha- 
ving the receit of a great ſym of money peerely of the Kings Revenue, did foz acertatne 
{um of monep bargaine and ſel! the ſame to Sir A. I. and agreed to ſarrender the ſaid office 
to the King, to the intent a grant might de made to Sir . who ſurrendzed it accozdingly ; x 
thereupon Str A. was by the Kings appointment admitted and ſwoꝛn Coferer. Ind it was TS 
reſolved by Sir Thomas Egerton n Chancelloar, the chiete Juſtice, and others to whom Mich. j. Jacobi Regis. 
the Ring refcrred the ſame, that the ſaid office was doyd by the ſatd Statute, and that Sir A. 
was difabic> to have oz to take the ſaid office, and that no non obſtante could diſpente with 
this ac to en ble the faid tt A-foz the reaſon and cauſe befoze menttoned, Sect 180, And 
hereupon Sir . was removed, and Sir Marmaduke Darrell ſaozn (dy the Kings comman- Lb. 3. C83. Colchils caſe. 
dement) in. his place. Ind note that all pꝛomiſes, donds and aſtum ances ai weil on the part of 
the bar gtanoꝛ, as of the bargainee, are void dy the ſame Id. () Nulla alia re mags Romana . reg c 153 
1cſpuvlica inter it,; quam quod magiſtratus orcia venalia erant. ; b 

(g) Jugurcha going from Rome, ſaid to the City, Vade venalis civĩtas, mox peritura fi emp- ſg) Saluſt. 
tOorem inventas. 

Therekoꝛe by the Law of England it is further pꝛobided, that no Officer 02 miniſter of the 12. RA. ca 
Ring ſhall be oꝛ dained oz made foꝛ any gift oz bzocage, favour oꝛ aſfedion. noꝛ that any which 
vurſueth by him oz any other pztvily oz openly to be in any manner of office, ſhal be put in the 
ſame office oꝛ tn any other, dut that all ſuch offtcers (hail be made of the beſt and moſt larofall 
men and ſufficint. Þ law wozthp ts be w2itten in letters of Gold, bur moze worthy to ber 
yut in due executton. Foz certanly never ſh ul Juſtice be duelp adminiſtred dut when the of- 
ficers and miniſterg of Juſtice be of ſuch quality, and come to their places tn fach maner ag 
by this law is required, 


¶ Tel condition que eſt emendus per la ley eſtre annex a aſcun choſe , eſt 


auxi fort ſicome la condition fuit miſe en eſcript. Aud this actoꝛds with that an- vid.Sct.419.4:9-430. 
tient rule + Urique fo:tior & porentior eſt diſpoſitio legis quam hominis. 


Sen. 


Lib3. 


Cab. 5. 


Eneſchall. Ot 


8 
21. EE. 4. 20. Pl. Com. 379. this J have ſpo⸗ 


8.E.4.6. 


GW. ca. 


(b) Magna carta ea 19. 


Stanf. fo. 52. 
32. H. 8. ca. 25. 


ken befoze, ü 
¶ Conſtabularie. 
Ot this likewiſe ſomes 
thing hath beene ſpoken 
befoze. But a Conſtable 
is often taken iu the law 
foz a zatarden oz koeper, 
ag Conſtabularius caſtri 
de Dover & 5. portuum 3 
foz the warden of the 
Caſtle of Dover, 2 — 
Cinquepozts, cc. D0 
in this ſenſe Conſtabula- 


rius is taken foz Caſtel- 


lanus, and this is pzobed 
by the Dtatuts (*) of 
W.1. ca.7. Des priſes des 
Conſtables ou Caſtellains 
faitz des auters, &c. And 
Magna Carta, c. 19. Null? 
coſtabularius vel ejus bal - 
livus capiat blada vel alia 
catalla alicujus qui non 


fit de villa, ubi caſtrum ſuum 
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Seck. 379, 


C a le maner 

eſt de graunts 
doffices de ſeneſchal, 
Conſtabular, Bedela- 
ry, bapliwick ou aufs 
oklices, ac. Mes (i tiel 
office ſoit grant a un 
hom̃, a aver # occupier 
pur lup ou ſon deputy, 
donq; ſi loffice ſoit oc- 
cupy ꝑ lup, ou per ſon 
deputp.,licom il devoit 
per le ley eſtre occupy, 
ceo (uffiſ} pur lup, ou 
auterment le grantoz 
elſes heifs potent ou- 
ſte le grantee come eff 
avantdit. 


Set.379,280; 


N this manner it isof 

grants of the Offices 
of Steward, Conſtable, 
Bedelarie. Bayliwicke, or 
other Offices, &c. But if 
ſuch Office bee granted 
to a man to have and to 
occupie by himſelfe or 
his deputy , then if the 
Office bee occupied by 
him or his deputy, as 
it ought by the Law to 
bee occupyed , this ſuf- 
ficeth for him, or other- 
wiſe the grantor and his 
heires may ouſte the 
Grantee, as is afore- 
ſaid, 


ſitum eſt, &c. Stanford fo. 1 52, Conſtabularius Turris London, 


foz Cuſtos 3 32. H. S. cap. 28. Conſtable of the Fozreſt, foz the Keeper of the Fozreſt, 
Bedelarie. Bedell is derived of the French ond Beadeau, meks 
Lade Count.03 under een Katine Been I 
Ind the oath of a Bedell of a Manno iu, that hee ſhall duely and truely execute all ſuch 


and other Pzoces as ſhall bes directed to him from the Lozd oz Steward of 


Attachments 
is Court and that he ſhall pzeſent all pound Bzeaches which ſhail happen within his of= 
— all chattels way ved, and eſtrayes. 
J Bayliwicke, Ot tdis ſufficient hath beene latd bekoze, 


C Eere Littleton 

woꝛds 

of limitation to be Con- 

dittons in Law : fes, his 
firſt example is. 

¶ Durant le co- 


Verture enter eunx. 
Durante coopertura inter 
cos. This wozd (Duran- 
te) is moperi a word of 
1 u, as Durante 
viduicate,0z Durante vir- 
ginirare,og Durante vita, 
8&c.Ynd pꝛoperiy a Con⸗ 
dition in law is, as hath 


Sect. 380. 


C [Tem eſtates de 
fres ou tenemẽts 
purront eſtre ſur con- 
dition en lep, coment 
que ſur leſtate fait ne 
fuit aſcun mention ou 
reherſal fait de le cõ- 
dition. Dicome mit- 
tomus q un leas ſoit 
kait a le baron, a a ſa 
feme, a aver ſ᷑ tener a 
eux durãt L coverture 


Al eſtates of lands 

or tenements may 
bee made upon con- 
dition in law, albeit up- 
on the eſtate made 
there was not any men- 
tion or rehearſall made 
of this condition. As 
put the caſe that a leaſe 
be made to the husband 
and wife, to have and 
to hold to them during 


enter 


Lib. z. 


enter eur, en ceſt cas 
ils ont eſtate pur term 
de lour deur vies ſur 
condition en lep, 8. (i 
un de eur debie, ou 
que divozce Colt fait 
enter euc, dong bien 
lirroit ale Lelloꝛ x a 
ſes hHeires dentrer, 


ct. 
Q atndiu the Gzantoz chall bee 


nc gelſerir. 


And ſs be theſe Wozds. Donec,Quouſque Uſque ad, Tam diu, lbicunque. 


Si lun de eux devie. Fe. Foz if one of them die, the cober / ure ig diſſolved , and 


upon Condition, 


the coverture between? 
them, Ia this caſe they 
have an eſtate for terme 
of their two lives upon 
condition in law, s. if one 
of them die, or that ttſere 
bee 2 divorce betweene 
them, then it ſhal be law - 
full for the leſſor and his 
heires to enter, &c. 


Sec, 381, 


Law createth the ſam: 

without any expaeſſe 

Woꝛds. th 

Dum alſo maketh a lt- „H. 27 281 

mitation, as if a leaſe be — 9 
made, Dum ſola fucric,03 
Dum ſola & caſta vixerit. 
Dummedo is alſo a wozd 
of limitation, ag, Dum + 
modo ſolveret calem red- 
ditum. Qiamdiu alſo is 
a wozd of limitation, fox 
if a man grant à rent 
out of the Panoz of D. 
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14. B. 2. Grant. 92. 


dwelling upon the Manno, chis is good, 0z Qamdiu ſe be- 37. Hs ay. 


conſequently the (tate determined dy the limitation. 


« Ou que divorce ſou fait enter eux, &c. hre is a diltincion to be underſtod: 
foz there be two kind of divozces,viz. one, 2 vinculo matrimonii, & and the other, A menſa & 


10. Aſſ. . C. E 3.8. . 31. 
3. E. 3. 18. Annuity 40. 
19. . G. 54. Temps G. r. 
Annuity 150.1 r. All. p. f. 
21. All p. 18. 26. E. 3. 6g. 
7. 410.9. . . 25. 36. 
H.. 39 4 H.. 13. 
7E. 3.27. 15. . 3. 13; 
14-7 


thoro.Divertium dicitur a diverrendo,0z divirtendo, quia vir divertitur ab uxore- Divoſets A "1-H. 
vinculo marrim2niiare theſe ; Caula Præcontractus, Cauſa Metus, Cauſa Impotentiæ ſeu Fri- Bractan fo. 298. 
— 24. H.. 


giditatis, 


Cauſa Affinitatis, Cauſa Conſanguinitatis, &c. Ind J reade in an ancient Recazd, 
ge Termino Paſch. 30. E. 1 William de Chadworthes tale, that he was divozced from Br. 4.39. K. L. baſtard. 27 


Coram Re 
his wife foz that he did — — her Daughter bsfoze he married the mother;all which 22. fl. tit. Conſult. q. 
9 | 


are cauſes of diwoꝛte pzeceding the marriage. 
a Adulcerii,which diColveth not the marriage A yinculo Mattimo- 


A Menſa & Thoro,ag Cau 


6. E. 3. 242 5E. 3.39. 


nii, foz it is ſubſequent tothe marriage. And the Divozce that Liccleton here ſpeaketh of 


ts intended of ſuch divoꝛter s, as diſſolbe the marriage A vinculo matrimonii, 


(fac baſtard berauſe they were not Jultz nuptiæ. Ind therefore in Littletons caſe though the id. Sed. 393. 
husband and wife be divozced Cauſa adulter ii, pet the freehold continueth, becauſe the Co⸗ 


berture continneth. 


Sect, 381, 


AN D that they have aneſtate 
for term of theit two lives, is 
proved thus, every man that hath 
an eſtate of freehold in any lands 
or tenements, either he hath an e- 
ſtate, in fee, or ih fee raile, or for 
terme of his own life, or for terme 
of another mans life, & by ſucha 
leaſe they have a frechold but 
they have not by this grant fee, 
nor fee taile, nor for term of an- 
thers life, Ergo, they have an eſtate 
for terme of their owe lives, but 
this is upon condition in Law in 
forme aforeſaid, and in this cafe if 
they ſhall do waſt, the feofforſhal 
. = ſup- 


CH T que ils ont eſtate pur 
terme de lour deux vies, 
Probatur fic, Cheſcun home que ad 
eſtate de franktenement en aſcun 
terres ou tenements, ou ilad e- 
ſtate en fee, ouen fee taile, ou pur 
terme de (a vie demeſne , ou pur 
terme dauter vie, ct per tiel leaſe 
ils ont franktenement, mes ils 
nont per ceſt grãt fee, ne fee taile, 
ne pur terme dauter vie, Ergo ils 
ont eſtate pur terme de lour vies, 
mes ceo eſt Cur condition en lep, 
en le kozme abantdit, c en ceſt 
cas fills fieront wat, le feoftoz a- 
vera envers eur bꝛiete de waſt 


Libz, C5, Of Eſtates Set.382,283 


ſuppolant per ſon bziefe, Quod have a writ of waſte againſt them, 

tenet adterminum vitz, &c. meg ſuppoſing by his writ, Quod tenet 

en ſon count il declare coment ad terminum vitæ, &c. but in this 

t en quel maner le leas tuit fait. count he ſhall declare how, and in 
| what maner the leaſe was made. 


vl cos ei b. q Robatur ſic. By this argument logically dꝛawne a diviſione, it appeareth, How 
vil cd. tz. nue: P neceſſary it in that our Student ſhould (as Littleton did) come from one of the Uint- 
berſities to the ſtudy of the Common law, where hee may learne the liberall Arts, and e- 

ſpecially Kogicke: foz that a man not onelpby juſt argument to conclude the matſer 

in queſtion, but to difcerne betweene truth and faiſhood,and to uſe a good method tn his u⸗ 

dx, and pzobably to ſpeake to any legall queſtion , and is defined thus, Dialectica ct ſcicntia 

| — de quovis themate diſſerendi, whereby it appeareth how neccſſary it is foz our 


Oi] Ss poſant per ſon briefe, Quod ten:t ad terminum vitæ, &c. This 
and the reit of this Medion is evident and ptatne, 


Sed. 382. 


vnd. dd. ib. 5.414. a CEA melme le man⸗ N the ſame manner it i- 
— ner eſt, fi un Abbe if an Abbot make 4 

fait un Leaſe a un hie, leaſe to a man for yeeres , 

a aber ᷑ tener a luy du · to have and to hold to him 

rant le temps que le lel- during the time that the 

ſoz eſt Abbe, en ceſtcaſe Leſſor is Abbot; in this 

le Leſſee ad eſtate pur caſe the leſſee hath an E- 


«| Reſigne, on Tce de {a vie demelñ, ſtate for terme of his own 


ſoit depoſe. mes ceo eſt ſur conditi- life : but this is upon con- 
2nd ſo tt is ot a On en lep, 8. que fi labbe dition in Law, 5. That if 
Trarflatton and xellgna, ou ſoit depoſe, the Abbot reſigne or bee 
— que bien lirroit a 5ſuc- depoſed, that then it ſhall 
ceſſoʒ dentrer,c. bee lawfull for his ſucceſ- 


ſor to enter, &c. 
Sect, 3835, 


3:ſes CY Tem hoe poit Lſoa man may 
beter en le Liut ſee in the Book 


Dalſliſe,viz. an- Aſſiſes, Ar. 

no 38. E. 3. p. 3. unpł 38. E. 3. p. 3. a plea of 

Daſl. en cef} koꝛme Aſsiſe in this form fol- 

que enſuiſt. 3. Un lowing 8. An Aßtile of 

Iſſiſe de Novel Diſ- Novel Diſſeiſin was 

. ſeiſin auterfoits fuit ſometime brought a- 

¶ Deviſa les Tene- Po2t vers A. que ple - gainſt A. who pleaded 
ments a vendre per ſon Da al Alliſe, # trove to the Aſsiſe, and it was 
Executor. @his mu fUlt per berdict, Que found by verdict, — 
un 


Nr Ee eres a”, 


Lib.z, upon Condition, Set 383. 


launceſtoz le plaintif the Anceſtour of the bee intended to bee of Lands 
debila les tenements Plaintife deviſed his Jon's, 2 Cubome, fo; 
a vendze per le De- Lands to be ſold by — 
fendant, que fuit ſon the Defendant who 
Executo2 , # de faire was his Executor, and 
diſtribution des De- to makediſtribution of 
niers pur fon alm: the money for his 
Et fuit trove que Soule. And it was 
maintenant ap2es la found, That preſently 
mot le Teſtatoꝛ, un after the death of, the 2885 —— 
home lup tendiſt cer · Teſtator, onet endred bee told, there the deviſe ta⸗ 


i 4 g . keth away the diſcent, + ve= 
taine ſumme de deni⸗ to him a certaine ſum ſteth the me of the land in 


ers pur les Tene- ofmony for the lands, the Executvy, and de moyen- 
ments, mes non pas bur not to the value, ter and takethe pzofits, and 
al value, # que le Ex⸗ acd that the Executor — pony pon 
ecutoꝛ puis avoit te- afterwards held rhe by ent 2utho;, That when « 


nus les Tenements lands in his own hands — — 


en ſa main demeſne two yeeres, to the en- 1 is all one as ithe had babt⸗ 
per deux ans, al en- tent to — the ſame — his Ex: 
tent de les vender dearer to ſome other, — : and the 
pluis chier a aſcun and it was found that the — — 
auter, + trove fuit q he had all the time ta- WMeakeg the Dilcene, 


il avoit tout temps ken the profits of the IEG John 


pꝛiſt les p2ofits de lands to his owne uſe, Judge of the Court of Tom: 
les Tenements a ; without”; doing any mon pieas, and deſcended of 
uſe demeſne lans diẽ thing for the Soule of wle Family, = 

faire pur lalme le the deceaſed, &c. Aom- 
mozt, fc. Moubray bray Juſtice ſayd, The 
Juſtice diſoit, Lexe- Executor in this caſe 
cutoz en tiel caſe eſt is bound by the Law 
tenus Pla ley a faire ro make the ſale as 
le vender a pluis toſt ſoone as he may after 
que il purroit apꝛes the death of his Telta- yr ſhall not dee 


Ja mozt ſon Teſta⸗ tor, and it is foun1 that pellable to pay — BY 


. to2, | troveeſt que il hee refuſed to make *b* ſame, etherefoze che law 


refuſe de faire vendf, fale, and ſo there was ahnte Him to fell the 
x iſſint ö aboit un de, a default in him, and ſo otherwiſe hee ſhall rake ab. 
fault en lup, & iſſint by force of the De. dantage of his owne laches: 
per foꝛce del deviſe il viſe hee was bound to 
tuif} tenus daũ mis put all the profits 
touts le 1 ave- comming of the lands bare 
nants de les Tene- to the uſe of the dead, 

ments al uſe fmozt, and it is found that he bet confran 
ct trobe eſt que il ad tooke = to his 


to bes obſerved, That many 
words 
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Lib 3. 


Mich. 3 1. &. 32. El. in the 
Kings Bench. Crickmers 


caſe adjudge. Dy. 5. R. 6. 
fo.7 1. 7. E. 6. 70. 


9. B. 4.36. 


Bratt. lib. 2. fo. 6. 17. All. c eifanciz is 


p.2· J. E. 3. 42. E. 1 I+ 
43-F-3-19-43-Afſ-12- 
5. H. 6 43.3.H.6-23- 
12. k. 3 · Annu. 30.5 E. 3. 
Annuity 44. 

30. Aſſ. p.. 30. Aſſ. p.17. 
31. Aſſ. 3 2. 


Cap. 5. 


Ol Eſtates, Sed. 384 


wozds in « Wildoemake a ppile a 5; uſe bmeſne, owne uſe, and ſo ano- 


— — x illint auter default ther default in him. 


as here todebile Kands to an enlup : Per que fuit — it was ad- 
Gxeentoz ad vendendũ, adjudge que le platn- - judged, That the Pl. 
deviſed ad ſol- ” 
—— ee — — — _ recover. And 
ing-twenty pounds to f t. ſint appiert per o it app areth by the 
— — — judgement , que per faid Judgement, That 
this; man ſeiſed of certaine f02ce Del. dit Deviſe, by force of the ſaid 
— 1 DEMI lexecuto2 naboit E- Deviſe the Executor 
>. and deviſed all bis lands to (tate ne poyer en les had no eſtate nor po- 


A. and her heires, topayunto Tenements, fozique wer in the lands, but 


HAN — — ſur condition en lep. upon condition in law. 
money was not papd,aud it was adjudged, That theſe wozds,- To pap, ac. did amount in a 
will to a Condition, and the reaſon was, toz that the land was deviſed to 4.foz that purpoſe, 
otherrotſe B. to whom the money was appointed to be paid, ſhould be remedfleſſe, Et intereſt 
reipublicæ ſuprema haminum teſtamenta rata haberi: and the Leſſee of B upon an acnall E⸗ 
jeament recovered the molty of the land againſt} A. 

¶ Et :ſsint appiert per le judgement, &c. This concluſion upon a Judgement 
is of great anthoztty in law, Quia judicium pro veritate accipitur, and, as it hath been ſatd, 
Judicium is quaſi juris dictum. 


Set. 384. 


C Here * — C T mults au- AND many other 

wh _ pwn E ters choles & AN s there are 
ith (as hath og 

Litrleron termethConditions caſes p ſont deſtates of Eſtates upon Con- 


in law) may be pleaded with= ſur condition & la ley, dition in Law, and i 

out Deed, reaſon of - * dr in 
our 1 — — X en tiels caſes il ne ſuch caſes hee needed 
cauſe the law in it ſelte pur: 


igne daber mon- not to have ſhewed 
ſtre aſcun fait rehear any Deed, rehearſiug 
ſaty defoze, and therekoze lok ſant la condition pur the condition, for that 
ceo que la ley en lup the Law it ſelfe pur- 
melm̃ purpoꝛt le con · portech the Conditi- 

on, &c. 
4 Ex paucis dictis in- 
Lictleron having ſpoken at tendere plurima poſs is. tendere plurima poſsis. 
a C Plus ſerra dit More ſhall bee ſaid 
meth neceſſary to beeſaid of de Conditions en le of Conditions in the 
the fate p2ochein Chapter, en next Chapter, in the 


2 
grape of Hanes - oP le Chapter de Relea- Chapter of Releaſes, 


apoyded. ſes, & en le Chapter and in the Chapter of 
«4 2 De de Diſcontinuance, Diſcontinuance. 


French wozd Defaire, i. to def:at oz undoe, infectum reddere quod factum eſt. Chere is a di⸗ 
derüty betweene Jnheritances executed, and Inheritances executozy; as lands executed by 
Atverp, ac. cannot e of Defeaſance be defeated afterwards, Ind ſo i a Diſſei⸗ 
ſee releaſe a Dilleiſoz, it cannot be defeated by Jndentures of Defeaſance made afterwards, 
but at the time of thereleaſe oz feoffment, ec. the ſame may bee defeated by Jndentnees of 
Defeaſance, tos it is a Maxime in I aw, Qn incontinenti fiunt in eſſe videntur. 8 

ut 


Lib. z. upon Condition, Sed, 385, 237 


But Rents, Annuities, Conditions warranties, and ſuch like that beJnherttances Exetu 22-47 pl-7-7.5 4.20. 
tozy map be defeated-by Defeaſances made, either at that time, oz at any time after: Ind ſo — — 
the Law is of Statutes, Recogutzances, Obligations, and other things Exccutozp. 3 Dyer b. 25. i Lag. 

R. 2. dos 5 
——— — lib : to, 


¶ Ex paucis dictis intendere plurima poſsis. 


Uerſeg at the firlt were inbented foz the help of memozyp, and it ſtandeth Well with the gra⸗ 
vity of our Lawper to cite them. By this Verſe of our Jathoz, Jnferences and Conclaſ- 
ons in like caſeg are warrantable. 

Laſtlp, ſome what were neteſſary to be ſpoken concerning clauſes of pꝛoviſoes, containing 
Po wer of R:vocatton, which fince Littleton Wwzote, are crept into voluntary Convepances, 
which paſſe by raiſiug of uſes, being executed by the () Statute of 27. H. 8. and are become (+) 25, g. cap- e. 
verp frequent. and the Inheritance of many depend thereupon. Ls if a man ſeiſed of Lands 
in Fee, and having iſſue divers Honnes by Deed indented, covenantcth in conſideration of 
Fatherly love, and coz the advancement of his Bloud, oz upon any other good conſideration, 
to ſtand ſeiſed of thꝛee Acres of Land to the uſe of himſelfe fox life, and after to the uſe of ho- 
mas his eldeſt Son in tatle ; and foz default of ſuch iſſue, to the uſe of his ſccond Son in tatle, 
with divers like remainders over.CUith a Pꝛoviſo that it ſhall be lawfull foz the Covenantoꝛ 
at any time during his life to revoke any of the ſaid uſes, ac. This Pꝛobiſo being coupled 
With an nſe, is allowed to be good, and not repugnant to the fozmer States. But in caſe of 
a Feoffment, oz other Conveyance, whereby the Feoffte oz Gzantee, ac. is in by the common 
Law, ſuch a Pzoviſo were meerely repugnant and voyd. 

And firſt in the caſe afozeſatd, if the Covenantoz, who had an eſtate foz life, doe revoke the 
uſes accozding to his power, he is ſeiſed a gaine in fee imple without entry oz clatine, 

Secondly, he may revoke part at one time, and part at another. i 
Chir diy, it he make a feoffment in fee, oz lebte a fine, gc. of any part, this doth extingniſh Liv. 1. Cl. 193.154, 
his power but foz that part, whereas in that caſe the whole Condition ts extind. But if it 2igges caſe. Lib. fol. 
be made of the whole, all the power is extinguiſhed. Ho as to ſome purpoſes, it is of the na- 27 — caſe. Lib. 

ture of a Condition, and to other purpoſes in nature of a Limitation, „ 
Fourthly, it he that hath ſuch power of revocation Hath no pzeſent intereſt in the Land, noꝛ ci Engleficlds ä 
by the Ceaſoz of the ſtate ſhall have nothing, then his feoffment oz fine, ac. of the Land is no 
extinguichment of his power, becauſe it is meere collaterall to the Land, 
Fikilp, by the ſame Conveyance that the old uſes be revoked, may new be created oz limited, 
where the fozmer ceaſe ipſo facto by the revocation, without either entry oz claime, 

-Stxcip, that thele revocationg are favourably interpꝛeted, becauſe many mens Jnheritan- 

ces depend on the ſame, Ind here J may apply the aboveſatd verſe: 


Ex paucis dictis intendere plurima polsis. 


— — —— — EC 


Caar,s. Diſcents que tollent Entries, SetF, 385. 


CEE NJ lets {FFIIcents which (CL Iſcents. his 
ENT 1 tol⸗ MOI) ol Entries are : W 2 commeth Pr gf 3: ve. 
- — * 6 of the Latinep.; 70.X 434. 
let en- in two mãners, ——— 
1 Js, » — — =- — loco ſuperior os infer 
IE t cent is in fee, or in foe anden; ho 
mans. ceſtaſca - taile. Diſcents in fee — 5 * the — of the 
boix, ou dilcẽt eſt en which toll entries, are Vuceſtozs i colt by Courls of 
lee. ou e fee tail: Di- as if a man ſeiſed of — . — 
tẽts ẽ fee q tollẽt en · certain lands or tene- is the nobiet and wozthielt 
tries lont fltöe home ments is by another greg whereby Lands arc 
leilie de ce rtaine ter. diſſeiſed, andthe diſ- tenſe it 1s w10nght ond be 
1 1 e e , and 
res du tenements eſt ſeiſor 2 and es - wo : 


Lib.z. 


(*) Brad. lib. 4. fol. 162. 
& 209 


Britton fol. 115. 
Fleta lib · a · cap · à. 
(a) 50. E. x. al. . Aſſ. 13. 


T0. KH. 3. Aff 43 2. 


9. Aſſ. t 5. 29. Aſſ. 5.54: 
26. Aſſ. 1 2. 2 f. Aſſ. a 8. 


+ A7. 
(b)Lamb.explicavfol, 


120. 70. 


11. H. y. 13. 0. E. 3 · 24. 


23 »E.z-gard.102, 

6. H. 4. 4· 39. E- 3. 36. 
15. B. 414 

F. N. B. 143. 

7. H.. 12.5. 2· Aſl. p · 9. 


21. E. 3. 2. 


. Of Diſcents. 


pun auter diſſeiſie, # 
le diſſeiſo2 ad iſſue # 
moꝛuſt de tiel eſtate 
ſeilie , oze les tene- 
ments diſcendont al 
iſſue del diſſeiloꝛ per 
courſe de la leycome 


Cap. G. 


thieſt and next of the Blond 
and Kindzed of the Ante⸗ 
F0z, and therekoze it hath not 
in the Common Law alto⸗ 
gether the ſame fignification 
that it hath in theCivill Law, 
fo; the Civilians. call him 
Hzredem , qui ex teſtamento 
8 — ũ = teſta- 
oris. But bp ommon . 
Low he — —— heire wo : Et pur 
ery op 0 * ceo que ep mitte 

And this agreeth well With 
the Etpmologie of the wozd- les tcrres ou tene- 
(Hetre )to whom the Lands ments Cur liſſue per 

, æres dicirur a , - 

— qui Hæres eſt hæ- kozce del dilcent 5 il- 
ret, —— ; RR eſt — ſint que liſlue vient a 
guine illi cujas eſt Hæres. 0 les tenements per 

t is Heres, .. i- 
— anne & — — courſe de ley, t nemp 
. tatis. © per lon fait demeſne, 
¶ Diſcexis que tol. lentrie le diſſeiſee eſt 
lem entries ſont en deux tolle, @ il eſt mig de 
Manners. Bere is an exaa {yer un byiefe Dentre 


—— A by ſur diſſriſin envers le 

plane ond yrpinous, heire le Diſſeiſo2, de 
as fi iſcen 

— . to —— recoverer ia terre, 


Set.385. 


dieth of ſuch eſtate 
ſeiſed, now the Lands 
diſcend to the iſſue of 
the diſſeiſor by courſe 
of Law, as hcire unto 
him. And becauſe 
the law caſt the lands 
or tenemènts upon 
the iſſue by force of 
the Diſcent, ſo as the 
iſſue commeth to the 
Lands by courſe of 
Law, and not by his 
owne AR, the entry 
of the Diſſciſee is ta- 
ken away, and hee is 
put to ſue a Writ of 
Emrie ſur diſſeiſin a- 
gainſt the heire of the 
Diſſeiſor, to recover 
the Land. 


moze mibiledges than any that by other oꝛder oz meanes tome to the Lands, gc. as ſhall ap⸗ 
peare hereafter 


Nota, In ancient time (*) if the Diſſeiſo had beene in long poſſeſſion, the Dilletſee could 
not have entred upon him. (a) Likewiſe the Dilſetſee could not have entred upon the Feoffes 
of the Dilleiſo; , if he had continued a peare and a day in quiet poſſeſſion- But the Law is 
changed in both theſe Caſes,only the dying ſeiſed being an Za in Law,doth hold at this day, 
and this ſeemeth to bee bery ancient, foz this was the Law befoze the conqueſt. (b) Porro 
autem quam maritus ſine lite & controverſia ſedem incoluerit, eam conjux & proles line con- 
troverſia poſsidento, fi qua in illum lis fuerit illata viventem, eam hæredes ad ſe (perinde atque 


is yivus) accipiunto, | 
ns of this ancient Law map be that the hetre cannot ſuddenly by en⸗ 


And one of the reaſo 
tendment of Law, know the true ſtate of his Title, And foz that many advantages follow 
— —— pars Any — — 

nceſtoz, pzcſamed to know his Title, and dztbeth to his Action again 
etre that may be ignozant thereof, * 85 ; 


¶ Er moruſt de tiel eſtate ſeiſie. cos Dilcent that taketh away an entry,a dyin 
leiled ts neceſſary, as r 
ſcent, though his Vnceſtoz dyed not ſetled, as hath beene ſaid befoze. 


¶ Des terres outenements. That is,of ſuch tenements as be cozpozeall, and do lie 


in libery, and not of Jnheritances, which lye in grant, as Idvowſons, Rents, Commons 
in groſſe, and ſuch like, which be Ynheritances and yet axe included within this 


therefoze the Hetre after a Dilcent ſhall not be moleſted 
dn diſturded in them dy entry, 


¶ Eſt per un auter diſſeiſie. Che like Law is of an abatement oz intraſion, and of 
their Feoffees oz Donees, at 


Upon the wozds of Littleton a diverſity my be collected, that if a recovery be had by A. 


and 


Lib, Of Diſcents. Sed 386. 238 


againſt B. and befoze execution B. die ſeiſed this Diſcent ſholl not take away the entry of the ;. f. i. tit. . ntrie conge 
Recovcroz.But if after execution h. had diſſeiſed the Rocoveroz,and died ſeiſed, this Diſcent 545. E. 3. quare Imp. 
= — op _— of the Recoveroz within the expꝛelle wozds of Licelcron : and ſo it 3%. 8. x 6.49 

n or a Fine. 21. H. 6. 4. J. E. 4. 5. 

(n) à recovery is had againſt Tenant foz lite, here the remainder is over in Fee, Tenant : — 3. 
foz life dieth, he in remainder entreth befoze execution, and dyeth ſetfed, the entry of the Re 4 11... 15. 
— is lawfull, becauſe he is pꝛʒidie in eſtate, otherwiſe it is if the Diſcent had beene after 6 
exccution. H. 7 

A.recovereth an adbowſon againſt B. in a wzit of Right, and hath judgement finall , the 4. b. 3. quate imp. 139. - 
Incumbent dpeth, B. by uſurpation pzeſents to the Church, and his Clarke is admitted and 
in{ituted,3.dicth,4-is put ont of poſſeſſion, and the hetre of B. is not ſo bound by the judge- 
ment either in bloud oz eſtate, but that he ſhall pzeſent; (o) B. lebte a fine to A. of an advow: (o) f. B.: quare imp · 156+ 
ſon io him and his hetres,after the Church becomes bold. B. pzeſents by uſurpatton, and his 
Clarke is admitted and inſtituted, this ſhall put A. the Conuſee out of poſſeſſion. Ind the 
reaſon oftheſe two caſes is. toʒ that at the Common I 1w every pzeſentation to a Church did 
put the rightful! Patron out of poſſeſſion, and did put him to his wztt of Right, whether the 
pꝛeſentation were by Title oz without, and therefoze albcit the uſurpation were in both the 
ſatd caſes befoze exetution, pet it put the rightfall Patron ont of poſſeſſion. So note a diver» 
fitp betweene a recovery of Land, and ot an Bdvowſon. 

q] Lentrie le diſ[*1ſee eſt tolle. here is one of the pziviledges which the Law giveth 
to the hetre by diſcent of Houſes and Lands. 

(p) At the Common Law if the Difſeiſoz, Tbatoz, 0z Jatruder had dyed ſeiſed ſoone after (v) Leſtar de 32. N. B. 
the wzong done, the Dillciſee and his hetres had beene barred ofhis and thetr entry without 1 ae 
aced. that except fach Diſſeiſoʒ hath been in the peaccable poTeſſion of fach Wannozs, Lands, 
xc, whereof he ſhall die ſe: {cd by the ſpace of five peares next after ſuch diſſetun, ac without 
entry os continuall clatme, et that there ſuch dying ſeiled, gc ſhall not take away the entry pl Com. in wimbe- 
ok ſuch perſon oz perſons, ac. But after the five poares the Diffeiſee muſt take ſuch continuall hes caſc. 
clatme as our Zuthoꝝ hath taught us, the learning whereof is neceſſary to be knowne. And 
it is ſoid that Bbatozs and Yatruders are out of this Statate,becauſe the Statute is penall, 
and extends onely to a Diſſetſoz, and that was the moſt common miſchiete. Et ad ca quz fre- 


quentius accidunt jura adaptantur. 


The Feoffee of a Dilletſoz is out of the ſald Statute, and remaines as at the Common 
Law. But to a Diſſeiſoꝛ the Statute is taken favourably foz. adbancement of the ancient 
2 28•ͤĩ ] w age morn nn oy tarute, Bud h . fl 


ec. 03 Dier 219aacc. 
a diſlet⸗ 


ſpenk eth 
diats to him, and the ite is to be ſaid of a remainder, 6, 


Briefe dentrie ſur diſſeſin. Breve de ingreſſu ſuper diſfſcifi * 
x2 — * : - 4s 


Sect, 386. 


C — E taik Iſcents in Taile © Oruſt de tiel e- 
D tollent en- which take away 


tries ſont , flcome entries are, as if a man * — — encds 6 gi 


home elt dilleifie, & be diſſciſed , and the lt er nd vile 


Li h 3. Cap. 6. Of D iſcents. | Sed 38 6. 


the Diſcontinuce, and dyeth Je Hiſſeiſoz dona, m la diſſeiſor giveth the 
— — terre aun auter ent ſame land to another 
enero ng taile, ał tenant wy in taile, _— tenant 
Fee umple an tait ad iſſue, # mozult in taile hath iſſue and 
, and al- , 3 . 
—— foxce of 8 tiel eſtate —— _ - — — 
the eſtate tale, yet the Donee iſſue enter, en ceſt ſciled, and the iſſue en- 
— — * — caſe lentre E diſſeilee ter, in this caſe the en- 
adping ſeiſed, as hath beene ef} tolle, #11 eſt mis tric of the diſſeiſee is 


ſatd, which is a point wozthyp i 8 a 
— and impiyeth de luer envers liſſue taken away, & he is put 


many things. de tenant ẽ taile un to ſuc againſt the iſſue 
«| En ceſt caſe lentrie brite Dentre ſur di- of the tenant in taile a 
le diſſeiſee eſt tolle. ſeiſin. writ of Entrie ſur diſ- 
9.H.7-24- It a Diſſeiſoz make a gift ſer ſin. 
in tatle, and the Donee hath 


iſſae and dyeth ſciſed, now is the entry of the Dilſeiſee taken away; but if the iſſue die without 
illue ſo as the eſtate tatle which deſcended is ſpent, the entrie of the Diſſeiſce is revived, and he 
map enter upon him in the reverſion oz remainder, 
13 .H.4.$.9. HSoltk there be Gzandfather, Father, and Hon and the Son diſſeiſeth one, and infeoffeth the 
—_ b. — Gꝛandtather who dieth ſeiſed, and the land diſcendeth to the Father, now is the entry of the 
Vid sean „. Dilſetſee taken away; but if the Father dyeth ſeiſed, and the land diſcendeth to the Sonne, 
now is the entry of the Diſſeiſee revived, and he may enter upon the Son, who thall take no 
advantage of the diſcent, becauſe he did the wzong unto the Diſſeiſee. But in the caſe above» 
ſatd,ſome have ſald, that where after ſuch diſcent to the Father, he made a Leaſc to the Son, 
toꝛ terme of another mans like upan whom the Dilleiſlee entred, that the Honne bzought an 
Alliſe and recovered, and the reaſon that hath beene yeelded is, foz that the Son had not the 
Fee ſimple which he gained hy diſſetfin, but is a purchaſer of the Freehold onely from the 
13.E.3.Br.cit.Entrie Father, and the difcent retnaine not purged. Contrary it were, as it is there ſaid, if the Son 
Cong. 27. were heire to the Diſcent, But the book cited there in Fitz herb. tit. Title Placit· 6. doth not 
warrant that caſe, and J hold the Law to the contrary,viz. that the Difſeiſee in that caſe ſhall 
enter upon the Diffeiſoz, aſwell as if the Father had conveyed the hole Fee ſimple to the 
Hon, foz in that cafe allo the diſcent to the Father is not purged. Jf a Diſletſozmake aleaſe 
to an Jnfant fo: life, and he is diſleiſed, and a diſcent caſt, the Infant enters, the entry of the 
Diſſeiſee is law ᷑łull upon him. Moze ſhall be ſaid of the like matter in this Chapter hereafter 
in his pzoper place, Sect. 393.39 . | 2 
Briefe dentrie ſur diſſeiſin. Breve de ingreſſu ſuper diſſciſinam. 
This zit ipeth onely upon a diſſetũn made ta the Demand ant oz to ſome of his Anteſtoss, a 
1 9. H. 6. 36.9. H. g. g. of this wait there be koure kindes: The ſitit ia toʒit that ip ech fox the Diſletlee aguirili-the 
1 Diſſeiſoz upon a Dilleilin done by himſelte; a this is called a wt of entry in the natur ot᷑ aa 
— — Illiſe- The ſecond is a wit of U ntrie ſur diſſaiſin en le Pen wohereot᷑ Littleton Here ſpoaketh, 
Fleta lib. 5. cap. 35. toꝛ the hetre by dilcent is in the Per by his Anteſtoꝝ: ſo it is if the Dilletſoz make a fevifinent 
5. E. 3.216. in kee, a gift in taile. oz a Leaſe fo lite, foz they are in the Per by the Difletfoz, ) Che therd 
(*)22.E-3.b.7. E.3-25- 19 a Wit of Entry Sur diſſeiſin eu le Per & Cui, as where A. being the Feolffee of D [the Du 
F. N. R. 152. ſeſſoz maketh a feolfment over to ;. there the Diſſeiſee ſhall have a wztt of Entry Sur diſſe iſin 
of Lands #c. in which B. had no entry but by A- to whom D. demiſed the ſame, who unjuſtly 
and without judgement diſſeiſed the Demandant. Thele are called Gradus, Degrees, which 
are to be obſerved, oz elſe the wzit is abatable, fox Sicut natura non facit ſaltum, ita nec lex. 
The fourth is a Wit of Entric ſur diſſeiſin in le poſt, Which lieth when after a diſſeifin , the 
land is remobed from hand to hand beyond the degrees, and it is called in le poſt, the 
woꝛds of the wzit bee Poſt diſſeiſinam, quam D. injuſte, &c. fecir, &c.the foxes of theſe wztts 
14 H.4.40- you ſhall read in the Regiſter and F. N. and theffoze it were needleſſe to recite them here. o 
then a degree is of two ſozts, either by ad in law,whereof Licrleron here putteth an 
of a Diſcent,0z byan act of the party, by lawfull conbexante as is afozeſaid-/ Gut it is 
underſtood, that at the Gommon Law, if the lands were tonveyed out of the degrees;the De⸗ 
(a) \larlebr.Cap.39. mandant was d2tven to his Wit of right, in reſpect of ſuch long poſſeſſion in fo r 
> hands, whith the Law dort ever reſpect and favour. Ind therefoze by the Statatr(a)ok Mar- 
21. K 3 · 1 4+ 22 * 9 
lebridge ide wet ot Entrie f fe poſt is giben, Proviſum eſt etiam, quod & alicnatianes Ile de 
quibus breve de ingreſſu dari cbnſuevit, per tot gradus fiant, per quot breve illud in forma prius 
ulitara fieri non polsit, habeant conquerentes breye ad recuperandã ſeiſinam ſuam fine mẽtione 


graduum, 


Lib. z. 


Of Diſcents, 


Sed 38 7. 239 


graduum, ad cujuſcunque nan is per hujuſmadi alienationes res illa devenerit, per breve ori- 
zinale, & per commune conſilium domini regis ind providendum, &c. 


- Now it is neceſſary to bez knowne, what doth make a degree. Firſt, no eſtate gained by Bz gon ub, ſupra, 


wrong doth mike a degree, and therefoze neither Ybatement, Intruſſon, oz Diſſeifin 


upon Britton ubi lupra, 


Diſſetin,doth make a degree. either doth every change by larofull title wozk a ——— tk Flera ubi ſupra. 


a Biſhop 0z an Abbot, os the like, diſſeiſe one and die, where his ſacceſſo; is in by la 
foz though the perſon bee altered yet the right remaineth where it was, viz. in the Church , 


4. I. 2. bre. 790. 
Urne, 21. H 6.8. 


and both of them ſeiſed in the ſame right. iz in the right of the Church, and therefoze in that 
very caſe Bracton (h demands the queſtion, An faciunt gradum de Abbate in Abbatem, ſicut (b) Brac Ib. 4. fol. 321 


de hærede in hxredem? Et videtur quod non magis quam in computatione diſcenſus, quia erfi 


$.E.3. JI, 


alternetut perſona,non propter hoc alternatur dignitas, ſed ſemper manet- Ind herewtth g: J. E. 2. entrie 66. 
8 


11. H. 4.83. 
(c) Fleta lib - g. cap· 34. 


ceth (c) Fleta. 
3" Milo an eſtate made to the King doth make no degree,and therefoze il a Dilſetſoz by Deed 7 ops 
inrolled convey the land to the Ring, and the King by his Charter granteth it ober, the Di * mY 
ſctſee cannot have a wit of Entric in le Ver & Cui, but in le Poſt, oz the Rings Charter is fo F.N.8 191 K. 
higtz a matter of recozd, as it maketh no degree. 
Alſo an eſtate of a Tenant by the Courteũe, oz of the Loꝛd by Eſcheat, o of an exetution ot᷑ 3. entric 55. 
an uſe, by the Statute of 27. H f. o by judgement.oz recovery,0z of any others that come in 7-£.3-350. 
in the Poſt, wozke no degree. (d) But a tenancte in dower by Aſſignement of the hetre,doth (4)36.H.6. dower: 30 


Wozke a degree, becauſe ſhe is in by her husband, but Aſſignement 
woꝛdeth no degree, but is in the Poſt, as hereafter ſhall be ſaid in his pꝛoper place, 


hen the degrees are paſt,ſo as a Mit of Entry in the Poſt doth lye, 


of Dower dy a Diſſeiſoz, 


pet by event tt 44. E. 3. 4 $.39.E 3-25, 


may 
be bzought within the degrees againe, as if the Dieiſoz infeoffe A. who infeolfeg B. who in- 3. 1.7.5 3.38. 
feoffes C. oz if the Dillciſoz die ſetſed, and the land diſcend to A and from htm to C. now are 
the degrees paſ},and pet if C infeoffe A. oz ;. now it is bzought within the degrees agatne, 
It the Dilletſoz make a Leaſefoz lite, the remainder in fee, Tenant foz life dyeth,he in the 30. E. 3.17, « 
remainder is in the Pcr,becanſe he now clatmeth immediately from the Dilſetſoz , and both 
theſe eſtates make but one degree, 
there be divers other Writs of Entry, beſides this Writ of Entry Sur diſſcifin, 


Littleton hexe ſpeakes,ag a Wit of Entry. Ad cerminum qui præteriit in caſu provi- 
ſo, in confimili caſu, ad communem legem, ſine aſſenſu capituli, dum fuit infra ætatem, dum non 
fuit compos mentis, cui in vita, Sur cui in vita, Intruſion, Ceſſavit, and the like, and that which 


hath been ſaid of one, may be applyed to all. 


T nota que en 
CE tiels dilcents, 
que tollent entries, il 
covient que home 
mozuſt ſeiſie en ſon 
d:meſne come de fee, 
on en ſon demeſne 
tome de fee taile: Car 
un moꝛont ſeiſſe pur 
terme de vie, ne pur 
terme dauter vie, ne 
unques tollent entre. 


Sect. 387. 


ND note that in 
ſuch Diſceats 
which take away en- 
tries, it behoveth that 
a man die ſeiſed in his 
demeſae as of fee, or 
in his demeſne as of 
fee taile; for a dying 
ſeiſed for term of life, 
or for term of another 
mans life doth never 
take away an entry. 


C F a diſſeiſſoz make @ Dyer. 8. El. 2. 255. 
Leaſe to a man # to htg 7144-45 5. fl. 6. ff. 


Heires the life 17. E. J. 48.12. H. 4. 42. 
of LS. and the — boecd, li⸗ 
bing I. S. this ſhall not take a⸗ 
way 


771 
4 
b 


) Lambs caſe, O Paſch.16.Eliz,in 
the reberfion Communi Banco. 
foz life, 3-E-3.tir.Entr.Cong, 

this diſcent 53-F.N.B.145.m. 
ay 25. 


the Tenant los life. 


$ 
8 
D 


82 
[ 


: 
3 
: 


f 
z 
2 
: 


So it is tfthere be Tenant foz lite, the remainder in tafle,the remainder in fte, aud Tenant 


in tatle — Tenant foz lite and dyeth ſeiſed, this ſhall take away the entry of the Ce⸗ 7.25. 
— Tenant foz life de diſſeiſed, and the Diſleiſoz die ſeiſed, this diſcent ſhall 


not take away the entry of the Leſſee foz life, becauſe the Dilſetſoz had but a bare cſtate of 
Frechold durtug the life of the Leſſee, and Little ton ſaith that a diſcent of an eſtate foz terme 
of another mans life ſhall not take away an entry. 

« En ſon demeſne come ae fee. It an Infant be diſſeiled, and the Dilleiſoz die 


ſciſed, 


Lib. 


TempsE.1-Reliefe.12- 
Dyer 14-Eliz 308. 
40. E. 39 b. 

024K. 147 


Vid Sect 302.393. 


Cab. 6. 


Of Diſcents. Set.388,389. 


kiſed, nd after the tulant commeth to fall age, and the Helſre of the Diſſeiſoz die befoze He tu⸗ 
treth,albett he dyed not ſeiſed of an actuall fetfn, but of a ſeifin in Law, pet that dying ſeiſed 
bali take away the entry of the Dilleilee, () And pet in pleading the ſecond heire wall (as 
hath beeneſatd) make dimſelft hetre to the dtetſoz , and that land ſhall not be recovered in 
value foz the warranty made of other lands by the firſt hetre; Bat though the firſt hetre had 
bat a ſe{lin in Law, vet he is within the words of Littleton, Foz he was ſeiſed and dyed ſeiled 
in his demeſne as of fee, 


Sf, 388. : 
ND therefozs ifa CT Tem un diſcent A Lſo a Diſcent of 
TA Day mite « | de reverſion, ou a Reverſion or 


22 —.— de 1 ny un- of a remainder , doth 
* * ques tollent entry: not take away an en- 
og hy Nd of illint que en tiels ca- trie. So as in thofe 
the Fee and yp ſes que tollent en- caſes which take a- 
— 15 tries, perfozce de di- way entries by force 
I op Becogniſance, ſcent, i cobient que of Diſcents, it be- 
— — is in caſe ot a Re- celuy que mozuſ} ſei⸗ hoveth that hee dy- 
a gu be had made a Leaſe ie AD Fee d Frank- eth ſeiſed of Fee and 
tos lite, & die ſeiled of the re⸗ tenement al temps Freehold at the time 
abt ep nr of the © lon mozant, ou Fee of his deceaſe, or of 
Dilleiſee, foz that though hee katle & Frankteneit Fee taile and Free- 
had the Fee, pet det had not a temps de Con mo- hold at the time of 


__ it is of a Cenant in rant, ou auterment his death, or other- 


Cayle,muratis mutandis and tiel dilcent ne tolle wiſe ſuch diſcent 

n entre. doth not take away 
* Frechold,though it de but foz an Entrie. 

terme ol life, 


. Jf a Diſſeſſoz make a Leaſe foz terme of his own lite, and dyeth, this diſcent ſhall not take 

the entry of the Dilletlee, foz though the Fee and Franktenement diſcend to the hetre 

the Dilleiloz , pet the Dilſeiſoz dyed not ſeiſed of the Fee and Franktenement : and Lit- 

cleton ſaith, That unlellehe hath the Fee and Franktenement at the time of his deceaſe, uch 
diſcent ſhall not take away the entry. 


Sect,389. 


C Pyth@ «#«- C I Temcome eſt dit e A Lſo as it is ſayd of 
Das wa —— que ditcẽ⸗- Apron which di 
2. — dont — Bn — iſſue of them 

nen- 111020 es, tc. - which die ſeiſed, &c. the 
— ine la Ley ef} lou ils ſame Law is where they 
« oro ſeiſie, nont aſcun iſſue, mes have no iſſue, but the 
&c. Here (c.) in- leg tenements diſcen- Lands diſcend to the 
plyeth Fez liinple, oz Dont al frere,Coer, uncle, Brother, Siſter, Uncle, 
Fee taile, ou auter colin de celny or other Couſin of him 

quemoult ſeiſie. which dyeth ſeiſed. 


Sed. 


Lib. z. 


C]Ten {| doit 
D2tgiio2 x te- 
nant, le Tenant 
ſoit dilſeiſie, #le dil- 
ſeiſoz aliena a un au- 
ter en kee, # lamenee 
devie Cans heire, ct 
le Seignioz enter 
come en ſon elcheat, 
en ceſt caſe le Diſlet- 
lee poit enter fur 
le Seignioꝛ, pur ceo 
que le Seignioz ne 
vient ale Terre per 
dilcent, mes per voy 
delcheat. 


OfDiſcents, 


Sect,z90. 


Lſo if there bee 

Lord and Tenant, 
and the Tenant be diſ- 
ſciſed, and the Diſſei- 
ſor alien to another in 
Fee, and the Alienee 
die without iſſue, and 
the Lord enter as ia 
his Eſcheat : In this 
caſe the Diſſeiſee may 
enter upon the Lord, 
becauſe the Lord 
commeth not to the 
Laad by Diſcent, 
but by way of El- 
cheat. 


Sed, 390, 391. 


q | E Diſſeiſee poit 

enter ſur le Seig- 
nior, &c. Foz albeit the a« 
lienee of the Diſſeiſoz die ſei⸗ 
ſed, and the Lozd by Eſcheat 
commeth to the Land by Aa 
in Law, yet becauſe the Land 
diſcendeth not to him, the en⸗ 
trie of the Diſſeiſee in reſpect 
of the Eſcheat ſhall not be ta⸗ 
ken away. Foz a dying ſeiſed, 
and a Diſcent, & not a dying 
ſeiſed and an Eſcheat , doth 
take away the entry: foz (ag 
hath beene ſatd)the Diſcent is 
the wozthter title. But in that 
caſe if the Lozd by Eſcheat 
die ſeiſed, and the Land di⸗ 
ſcend to his heire, that difcent 
ſhall take away the entry of 


the Diſſeiſee. $9 it is if the 394H.4.1.g.H. 7.24. b. 


Dilſetſoz die ſeiſed, and the 


Beire of the Dilletſoz dyeth without Hetre, tht Dilleiſee cannot enter upon the Lozd by El⸗ 
cheat. So as there is a diverſity as touching the Diſcent, when after a Diſcent caſt,the I 
ſue in tatle dyeth without Iſſue, and when alter a Diſcent caſt, the Heixe in Fee ſimple dieth 
without Here, foz he in the Reverſion,oz Remainder , upon a ſtate taile claimeth in above 
the it ate tatle, but the Lozd by Eſcheat claimeth in under the Hetre in Fee ſimple, 


CI Tem i home 
leiſle de cer- 
taine Terre en kee, 
ou en kee taile, Cur 
condition de render 
certaine rent, ou ſur 
. auter condition, co- 
met que tiel Tenant 
ſeiſie en kee, ou en kee 
taile, mozuſt ſeiſie, 
uncoꝛe {i le condition 
ſoit enfreint en lour 
vies, ou apꝛes lour 
deceaſe, ceo ne tollera 
pas lentry del Feof- 
foꝛ, ou del Donoꝛ ou 
de lour heires, pur 
ceo que le Tenancie 


Seft. 391, 


Lſo if a man bee 

ſeiſed of certaine 
Land in Fee or in Fee 
taile, upon condition, 
to render certain rent, 
or upon other condi- 
tion, albeit ſuch Te- 
nant ſciſed in Fee or 
in Fee Taile, dyeth 
ſeiſed, yet it the Con- 
dition bee broken in 
their lives, or after 
their deceale , this 
ſhall not take away 
the entry of the Feot- 
for or Donor, or of 
their heires, for that 
the Tenancie is char- 


C Pon thele two 
Sections ts to be 
obſerved a diver}- 

tle betweene a right, foz the 

which the Law giveth a re- 
medy by Action and a title,foz 
the which the Law gibeth no 
remedy by Action, but by en= 
try onely. Foz example, The 
Feoffoz upon Condition in 
this caſe Hath a right to the 
land e therfoze his encry may 
bee taken away, becauſe hee 
map recover his right dy Zai⸗ 
on, but the Feoffoz o Done 
that hath but a Condition, his 


the 
foze if aDiſcentſhould take as 
— — And the Law is 
03 ever. a 
all one, whether: the Dient 
were bekoze the condition bzo= 


ken, oz atter. 
No 


3} ACrr2421 H. s. 17 


Lib z. 


Brookatit.Mortmaine 6. 
4E. 3.11. 21. L. 3. 17. 


40. Aſſ. 13. 


Cn) Paſch. 32. Eli. in 
Communi Banco. 

. R. z. Scir. Fac. 3. 

41. 3· c per. Finchden. 


to) Paſch.i· Jac · Regis 
in Communi Banco. 


Cab. G. 


Miſo her that hath a title to 
enter upon a Moꝛtmaine, Hall 
not be barred by a difcent, be- 
cauſe then hee ſhould be with⸗ 
out all remedy. Ind ſo it is in 
caſe where a woman hath a ti⸗ 
tle to enter, Cauſa matrimonii 
prælocuti, no difcens ſhall take 
away her entry, becanſe ſhee 
hath but a title, and no remedy 
by Action. 

It a man be ſeiſed of Lands 
in tee, and by his laſt will in 
W:iting devileth the ſame to 
another in kee, and dyeth, after 
Whoſe deceaſe the Freehold in 
Law is caſt upon the deviſce, 
and the hetre befoze any entry 
made by the Devilee, entreth, 
aud dyeth ſetſed, this Diſcent 
(hall not take away the entry 
of the Deviſee, foz if the Di⸗ 
ſcent Which is an Ic in Law, 


it is of him that entreth foz 
conſent to a raviſhment,and ſo 
it was reſolved tn the caſe of 
Martin Trotte of London, (n) 
Paſchæ 32. Eli. in Com. Banco. 
And accozdingly was the o⸗ 
ptnion of the Court of Com⸗ 
mon Pleas , (o) Paſch.1. Jac. 
Reg. Co this may bee added 


Of Diſcents. 


Sed. 392, 393. 
eſt charge obe le con · ged with the Conditi- 
dition, d leſtate del on, and the Nate of the 
Tenant eſt conditi⸗ Tenant is conditio- 
onall en quecunque nall, in whoſe hands 
mains que le.Tenan- ſocver that the tenan- 
cie vient, cc. ciecommeth, &c. 


ect. 3oꝛ. 


C]Tem d tiel te. A Lo if ſuch Te- 

Anant ſur condic + Tnant upon Con- 
loit dilleiſie & le dil - dition, be diſſeiſed, & 
ſeiſo2 devie ent ſeiſle, the Diſſeiſor die ther- 
ua terre Deſcendiſt al of ſeiſed, and the land 
Heire le diffeiſoz, oꝛe deſcend to the H:ire 


le entry le tenant (ur 
condition, que fuiſ 
diſſeiſie eſt toll: Mes 
uncoze ſi le condition 
ſoit enfreint, donque 
poit le Feoffoz ou le 
Donoꝛ que flerent e- 
ſtate ſur condition, 


oulour heires enter, 
Cauſaqua ſupra. 


of the Diſſeiſor, now 
the entry of the Te- 
nant upon condition, 
who was diſſeiſed, is 
taken away. Vet ifthe 
Condition be broken, 
the Feoffor or the Do- 
nor which made the e- 
ſtate upon condition, 
or their heires may en- 
ter, Cauſa qua ſupra. 


as a like caſe, the Kings Patentee befoze he enter, gc. Another reaſon herekoze a diſcent 
(hall not take away the entry of him that hath a title to enter by fozce of a condition, gc. is, foz 
that the condition remaines in the ſame eſſence that it was in at the time of the creation of it, 
and cannot be deveſted oz put out of poſſeſſion as lands and tenements may. 


¶ Et ſon here enter, 
(Fc. So agheehath an att» 
| fee imple, 


q De la 3. part de 
les tenements, &c, id eſt, 
eberaity 


Seck. 393. 


C]Tan ſi un del⸗ 

ſeiſo2 Devie ſei- 
lie,xc. & ſon heire en- 
ter, ac. le quel en- 
dowa la feme le diſ- 
ſeiſo2 i la tierce part 
dles tenements, ac. 
En ceſt cas quant a 
ce} tierce part que 
eſt aſſigne a la feme 
en dower mainte- 
nant apꝛes ceo que 
lafeme enter, ⁊ ad ie 


Lſo if a Diſſeiſor 
die ſeiſed, &c. 
and his heire enter, 
&c. who endowes the 
wife of the Diſſeiſor 
of the third part of the 
Land, &c. In this caſe 
as to this part which 
is to 5 
in Dower, pre 
after the vile — 
and hath the paſſeſsi- 
on of the ſame third 
pol- 


— — — — — — — — — — —— —— —— — 


Lib. z. Of Diſcents, 


poſſeſſion de melme part, the diſſeiſee may 
la tierce part, le dil - lawfully , enter upon 
ſeiſee poit lopalment the poſſeſhon of the 
enter fur la poſſeſſti- Wife into the ſame 
on le femeen meſme third part. And the 
la tierce part. Et la reaſon is, for that 
cauſe eſt, pur ceo que when the Wife -hath 
quant la feme ad ſon her dower, ſhe ſhall be 
dower, el (erra ad- adjudged in immedi- 
judge eins imme ately by her Husband 
diate per (on baron, and not by the Heire. 
X nemy per lheire, d And fo as tothe Free- 
iſlint quãt a le frank- hold of the ſame third 
tenement de melme part, the Diſcent is de- 
la tierce part, le di- teared. And fo you 
ſcent eſt dekeate. Et may fee that before 
iſſint poies veir, que the eodowment the 
devant le endowmt Diſſeiſee could not 
le dilleilee ne poit en- cater into any part, 
ter en aſcun part, cc. &c. and after the en- 
#ap2es le dowment dowmeat he may en- 
il poit enter ſur la fee, ter upon the wife, &c. 
Ac- mes unco2e il ne but yet he cannot en- 
poit enter lur les au: ter uponthe other two 
ters deux parts que parts which the 'Heire 
Jheire leDiſſeiſoz ad of che Diſſciſor hath 
ple Diſcent. by the Diſcent. 


Sed, z z. 


when the ente is endowed 
5 | not be in by the heire, 
Husband being the Dilletſoz, 
who is in fo her lite by a Tt- 
tle Paramount the dying ſet- 
ſed and Diſtent, and therefo:e 
in judgement of Law, the Di⸗ 
ſcent as to the Frechold, and 
the poſleſſten which the Heire 
had, is taken awosp by the en- 
dowment, foz that the Law 
adjudgeth no meane ſetſln be⸗ 
tweene the Hus band and the 
Wife. 

If there bee Lozd, Meine 
and Ceuant the Meſne doth 
grant to the Tenant to ac⸗ 
quite hum againſt the Lozd 
and his Hetres the Load dies, 
his wife hath the Seigniozy 
aſſigned to her foz her dower, 
and dillretnes the Tenant ; 
albeit the grant was to acquit 
htm againſt the Lozd and bis 
Heires onelp, pet becauſe ſhee 
continued the eſtate of her 
husband, and the reberfton re= 
mained in the Hetre, this 
Gant of acquitall did extend 
to - Wite, which is a notable 
ca 


If after the dping ſeiſed of 
the Diſſetſoz, the Dilleiſee a- 
date, againſt whom the wife 
of the - Dilletſoz reconer by 
confeſſion in a Wit of dower, 
in that caſe, though the Di⸗ 
ſcent bee avoided as Littlecon 


here faith, pet the Difſeiſce ſhall not enter upon the Tenant in Dower, becanſe the recovery 
was againſt himlelfe ; but if he had aſſigned Dower to her in paiis, ſome ſap he ſhould enter 


wile, and dyeth without due, the Hetre of the Donoz entrerh and endoweth the Mile, ſhe is 

fo in of the eſtote of her Hugband, that albeit the eſtate tatle bee ſpent, and the rent reſerved 

n determined, yet after ſhe be endowed, ſhe ſhall be attendant to the hcire in reſpect of 

the lald rent. Ind ſo it is of Lozd and Tenant, the Wife that is endomed, ſhall be attendant 

foz the due Services, but tf any Services be encroached, albeit that tncroachment ſhall bind 
the Heire, yet the wile ſhall be tontributoꝛy, but foz the Services of right due. 

¶ Iſtint pores vierque devant le dowment le diſſeiſee ne port enter, & apres 


lendowmen: il port enter, & . Che like hath bin ſatd befoze in this Chapter, Scct. 386. 
where the entry of the Diſleiſee may be taken away foz a time, and by matter ex poſt facto, xe⸗ 


vibe d againe 


Nota, albeit the Difſetſoz after a Diſcent taketh to him but an eſtate foz life, pet when the 
Dilciſee doth enter upon dim he ſhail ther edy deveſt the Reberſion,foz the eſtate of Fr 
ts that whereupon a Præcipe doth lie, and therefoze the entry of the Diſleiſer is as 


in Lem, as if he had recovered it in a Præcipe. Ind ſo it is, (fa Dilleiſoz make a leaſe foz life, 
and grant thr reverſion to the King, the entry of the Difſeſſee upon the Tenant foz life hall 
deveſt the Keverſton out of the King inthe ſame manner, as if the Diſſeiſee had recovered 


the lands againſt the Tenant foz lite in a Præcipe. 


Te 


Sect. 
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immediately by Her (a) 8.8. 2. Entry 95. 


19.E-2.Dower 171. 
$-E,2-Entr 66, 
24.8.3.33,40. 
33.A0.P1.26. 


43-E.3-32-45.E.3-9.b, 
ü f. N. 4.1% H. 5. 3. 
10. E. 3 25. 28. 

46. H. s. Dower 20. 


31-F,r Meine 55. 


her. 
2 man makes a gift in taſle, reſerving twentie ſhillings Rent, and dyes,the Donee takes 1, 16. 


Vid. Sect. 302 384. 
eehold , 5E. 3. . Pl Com. 553. 
availeable 


Of Diſcents. 


Sed. 394, 


CEx ceſt caſe jes poy CITem aun feme 
enter ſur le poſſeſ- ſoit ſeiſie de ter- 
ſion liſſue, & c. re en kee, dont jeo 


Foz here was but a Di⸗ ape dꝛoit X title den- 
kung at the brug felled, ez tre, li la teme pꝛent 
—— — baron, a ont iſſue * 
Sce before the Chapter conrtene , rommencem ter eur, a puis a 
of Homage, ving of iſſne, and is E 
et 

———— nb pzes ron de vie, 
— wile — . t lillue enter, #c, en 


1 55 and albeit — — — jeo poy enter 
r the courtelle - (urle poſl, liſſue, pur 
7 franktene- I; 

— 2yon the deire, (o CEO que liſſue ne vient 
as now hee hath the fee and a les tenets tmme- 
ernte ce Sent come net iw diate per Dilcent a- 
the fee and krank tenement at pꝛeg la mozt ſa mere 


Lib. z. Cad, 6. 


vid. 9 H. y. 4. &. 37. 
H. 6. 1. 


Sed. 3 4.39 Jo 


Lſo if a woman 
bee ſeiſed of land 
in fee, whereof I have 
right and title to enter, 


if the woman take 


husband and have iſ- 
ſue betweene them, 


and aſter the wife die 


ſeiled, and after the 
husband die, and the 
iſſue enter, &c. In this 
caſe I may enter upon 
the poſſeſſion of the 
iſſue, for that the iſſue 
comes not to the lands 
immediately by Di- 


once, immediatiy after the des 2c eins per le mort ſcent after the death of 
Re Bay 9g. bats fry del pier, the mother 8&c.but by 


the entry of the Dilſellee, On «> Contrarium te- the death ofthe father. 
the other fide, an immediate di⸗ 


netur P. g. Hen.7. pet J Contrarium tene- 
ſcent take away an entry 
foz 6nd _ — may tout le court, & M. tur P.9.H 7. per tout le 
be avoypded ex po „ 9 0 * * . vs 
gs was boom — 5 37 H. 6. G court, & M. 37. H. 6. 
a dying ſeiſed taketh not a way the entry of him that right hath at the time of the Diſcent, it 
ſhall not by any matter ex poſt facto take away his entry | 
It a Dilſeiſoz die without Hetre,his wife pztbement enſeint with an ine, and after the 
ine is bozne, who entreth into the Land, he hath the Land by Diſcent, and yet therebp the 
entry of the Dilleiſte ſhall not be taken away, betanſe as Littleten here ſaith, the illue com- 
meth not to the Lands immediately by Diſcent, after the deceaſe of the Father. 
And ſo it is ot᷑ a Dillotſoz make a gift in taile the remainder in fee , and the Donee dyeth 
without te leaving his wife pztdement enſeint with a Donne, and hee in the remainder en⸗ 
ters, and after the Sonne ts dozne, who entreth into the Land, this Diſcent ſhall not take 
away the entry of the Diſleiſee, Cauſa qua ſupra, . 


F conirarium tenetur, &c. This is en addition, and therefoze to be palled ober 
And at this day this caſe of Littleton is holden foz cieare Law, 


Se. 395. 
"or ſi un diſleiſo2 enfeoffa | At if a Diſſeiſor infeoffe his 
ruſt 


lon pier en tee, a l piermo- father in fee, and the father 

de tiel eſtate teiſle, ꝑ ij die ſeiſed of ſuch eſtate, by which 
les tefits dilcendont a? diſfſeiſoz the land diſcend to the Diſſeiſor, 
come fits ax heite, ac. ence} caſe as ſonne and heire, & c. In this caſe 
diſſeiſee bien poit enter ſur le dil⸗ the Diſleiſee may well enter upon 
ſeiloz, nient obſtant le Dilcent, the Diſſeiſor notwithſtanding the 
pur 


e 


"e x. rr #7 xs — 
. k 5 = 
4 m 


Lib. z. Of Diſcents. Sed 396, 307. 


pur ceo que quant al diſſeiſin, le diſcent for that as to the diſſeiſin, 
dilleiloꝛ lerra adjudg? eins kozl⸗ the diſſeiſor ſhall bee adjudged in 
que come diſleiſoz, nient obſtant but as a diſſciſor notwithſtanding 
de diſcent, Qua particeps crimi- the Diſcent, 2414 particeps crimi- 
nis. nis. 
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( F this ſuſtictent hath bene ſaid befoze in this Chapter, Sect. 385. Ind regul iy SE423ath Ego. 
it is true that alvett a Diſcent be caſt, and the entry of the Dilleiſee taken away, *5-4-25-2-33- H6.5.b. 
vet if the DiCCetloz commeth to the land agatne, either by diſcent oz purchaſe of any +71" Lo 

eſtate ox freehold which is implyed in the ( gc.) the Dilletſee may enter npon him, 0z have his 1 1 fl. 6. 


: a 5. H. 29. All. 54. 
alliſe aga nſt him as if no diſcent oꝛ meane conveyance had beene, Q1ia particeps criminis. 32 E. .35.26. 


Sect. 396,397. 


CITem fi home lei AL if a man ſeiſed CE x ceſt caſe le 
ſie de certaine of certaine land in fits eigne, Cc. 

tert ẽ fee ad iſſue deux fee have iſſue two ſons, poit entrer ſur [ue 

fits, ⁊ moꝛuſt ſeiſje , # and die ſeiled, and the del firz puiſue, &c. 


le puilne fits entra p younger ſonne enter by 
abatement en la terre, abatemẽt into the land, 
quel ad iſſue, # de ceo and hath iſſue, & dyeth 
moꝛuſt ſeiſie, # les te- ſeiſed thereof, and the 
neméts dilcendont al land diſcend to his iſ- 
iſſue, ⁊ k illue entra en ſuc, and the iſſue enters 
la terre, en ceſt caſe le iato the lands; in this 
fits eigne, ou ſon heire, caſe the eldeſt ſoane or 
poit enter ꝑ la ley ſur his heice may enter by 
luſſue del fits puilne, che Law upon the iſſue 
nient contriſtiant le of the younger ſon not- 
diſcent, pur ceo que withſtanding the Dif 
quant le fits puine cent, becaule that when 
abatiſt ẽ la tert apzes che younger ſon abated 
E moꝛt ſon pier devant into che land after the 
aſcun entrie per le fits death of his fat her be- 
eigne kait, la lep inten- fore any entry made by 
dza que il entra en- the eldeſt ſonne, the law 
claymant come heire intend that hee entred 
a ſon pier, a pur ceo q claiming as heire to his 
leigne fits clapma per father. And for that the 
melme le title, ceſtaſ- eldeſt ſonne claimes by 
cavoir, come heire a che ſame title, that is to 
{on pier, il # les heires ſay, as heite to his Fa- 
poient enter ſur liſſue ther, hee and his heires 
de puiſne fits, nient may enter upon the iſ- 
obſtant le diſcent, ac. ſue of the younger ſon, 


pur ceo que ils clay- eee 
t 2 


— 


And the reaſon hereof is, 
foz that the Law intendeth 
the poungelt ſonne entrod 
claiming the Land as 
Heire to his Father, and 
becauſe the eldeſt Sonne 
claimeth alſo by the ſame 
title, viz. as Heire to his 
Father, therefozo hee and 
his hetres may enter upon 
the ſecond Honne and his 
Hotres, in reſpect of the 
pztvity of the blond be⸗ 
tweene them, and of the 
ſame claime by one title , 
albeit the roungeſt Don 
gained a fee imple by his 
entrie : foz Lirclecon here 
calleth it an abatement , 
which pzoveth the gaining 
of a fee imple. 


damages are to be recoves 
red agatuſt a ſtranger, but 
not agatnſt his vzother, 


Lands were given to pach.4.8.3.CormR 
the Wusband and Wife, Kane in Then. 


and died, the eldeſt $onne 
abated 


Lib. 


8 B. 2. Aſſ. 3 80. | 
40 E 3-24\di29 Aſſ. 26. 


vid. Brook tit. Entrie 27. 


Cap.6, 


Of Diſcents. 


abated and dyed ſefſed , 
this Diſcent did take a- 
wap the cntrte of the 

g, becauſe they 
clatmed not bp one title. 
And in ancient bookes 
the eldeſt ſonne is called 


Hzres propinquus , and 


Sed. 397. 


mont per un melme ſcent, &c. becauſe they 
title. Et en melme le claime by the ſame title. 
manner il lerra, fi ue - And in the ſame manner 
ront pluſozs diſcents it ſhall be, ifthere were 
de un iſſue a un au- more diſcents from one 
ter iſſue del puilne iſſue to another iſſue of 


— — ts the the younger ſonne. 
„and chat after 
. ere 
e ent an . 2 . 
manyDilcents be call in ( ME en tiel Nut ia this caſe if the 
— — caſe, ſi le pier Father were ſeiſed 


fuit ſeiſie de certaine 
terres en fee, d ad iſlue 
deux fits dt devie, c 
leigne fits enter, & eſt 
leiſie, c.a puis le puil- 
ne frere lu diſleillſt, p 
q1 viſſeiſin il eſt leilie 
en fee, # ad iſſue, & de 
tieleſtat mozuſt leiſie, 
donques leigne frere 
ne poit entret, mes eſs 
mis a ſon buefe Den- 
tre ſur diſſeiſin, &c. de 
recoverer la terre. Et 
la cauſe eſt, Þ ceo que 
le putſne frere vient a 
les tenements p toz- 
tious diſleiſin fait a 
cel tozt la Ley ne poit 
entender que il claime 
come heire a ſon pier, 
drang perſon que un 
perſon que 
diſleiie leigne krere i 
navoit alcun title, ct. 
Et illint poyes veier 
la diverſitie, lou le 
puilne frere enter a- 
- p2es le mort le pier 
devant alcun entrie 
fait per leigne frere en 
tiel cas, & ou leigne 


inreſpec of the pʒibitie 
of the bloud, and ol the 
ſame claime by one title; 
but if the youngeſt ſonne 
make a Feoffment in fee, 
and the Feoffee die ſetſed, 
that Diſcent ſhall take a- 
way the entry of the el⸗ 
vity of the bloud faileth. 
And admit that the poun- 
geſt ſonne be of the Halfe 
bloud to his bzother , yet 
hee is of the whole bloud 
to his father; and there⸗ 
foze if he cntreth by a- 
batement,# dieth ſeiſed. it 
ſhall not barre His elder 
bzother of his entry. Hut 
if the eldeſt ſon entreth, 


the entry of the el⸗ 
, foz Poſſeſſio terry 


of certaine lands in fee, 
and hath iſſue two ſons 
and die, and the eldeſt 
ſon enter and is ſciſed, 
&c. & after the younger 
brother diſſciſeth him, 
by which diſſeiſin he is 
ſciſed in fee, and hath 
iſſue, and of this eſtate 
dicth ſeiſed, thenthe el- 
der brother cannot en- 
ter, but is put to his 
Writ of Entrie ſur di(- 
ſeiſin, &c. to recover the 
land. And the cauſe is, 
for that the youngeſt 
brother commeth to 
the lands by wrongfull 
diſſeiſin done to his el- 
der brother, and for this 
wrong the Law cannot 
intend that he claimeth 
as heire to his father, no 
more than if a ſtraoger 
had diſſeiſed tit elder 
brother which had no 
title, &c. And ſo you 
may ſee the diverſity 
where the younger bro- 
ther entreth after the 
death of che father be- 
fore any entry made by 
the elder brother in this 
frore 


Of Diſecents, 


caſe , and where the el- 
der brothet enters after 
the death of his father, 
and after is diſſciſed by 
the younger brother , 
where the younger after 
dieth ſeiſed. 


Lib. 3. 


frere enter apꝛes la 
mort ſon pier, ⁊ puis 
eſt dilleiſie ple puiſne 
fret. lou le puilne fret 
puis moꝛuſt ſeiſie. 


Secl, 398. 


Burgh Englich, and hath 
(ſte two ſonnes , and die, 
and the eldell ſonne be- 
koze any entrie made by 
the poungeſt, entreth inte 
the land dp abatement, 
and dyeth ſetſed, this ſh all 
not take away the entry 
of the poungeſt bother. 
Er fic de ſimilibus. Ind 
theſe ind the uke caſes 
are all within the reaſon and rule of our Authoz. And where our PJutho: ſpeaketh only of an 
abstement, ſo it is not an tntraſion; Foz it the Father make a Leaſe foz life, and hath iſſue two 
ſonnes and dyeth, and the Tenant foz like dieth, and the poungeſt ſonne intrude, ano dis ſei⸗ 
ſed, this Diſcent hill not take away the entry of the eldeſt, But it the Father had made a 
Leaſe foz peeres, it had beene otherwtſe, foz that the poſſeſſion of the Leſſee foz pteres maketh 
an act1all freehold tn the eldeſt ſonne. And it is be obſerved that the reaſon of Licclecon in 
this caſe (tos that both the bzcthzen hold by one title) holdeth alſo in many other caſes, 
It two Coparcencrs make partition to pꝛeſent by turne, and one of them uſurpe in the 22+5-4.4- 
turne of the other, this nſurpation ſhall not put the other out of poſſeſſion, becauſe they claime 


title. 
* eo Coparceners be, and they ſcverally pꝛeſent to the Oꝛdinary. pet the Church is not . 
ol. U . 


becauſe they cl ume all by one title. 
1 a Wit of Diem clauſit extremum, the poungeſt ſonne be found heire the eldeſt ſon 12... 18. 


had no remedy by the Common Law,beranſe they claimep by one title, but othcrwile it ts, it 
they clatme by ſevcrall titles, as it 8ppeateth in our bookes, But this ts now holpen dy a (+, 2.F.5.cap. 8, 


( Statute made fince Litcleron wrote. | 2-H.9-12 2 
too Parſons be in debate foz tithes, which amount to above the fourth part, and one Sce the Section next fol- 


wth is Patron of both Churches, no ]ndicayir doth Ipe:foz that both Ancumdents claime by lowing, 


one and the ſame Patron, Ec fic de fimilibus. 
And where 2 — ſaith, ſeiſed ol lands in fee, the lame Law it (g it a man bee ſeiſed of 


lands in tatle, and Hath ue two ſonnes; Mutatis mutandis. 
¶ Et eſt ſerſie, Sc. That is to ſap, actually ſeiſed, either by entry, as Littleton 
putteth it, oꝛ by poſſeſſion of tyr Lrilee toꝛ pterts o the ie. cont (0) 1 F.2 battardie : 

N at'ou 4 ſcun title, & 6. Chat is to ſap, any pꝛetente oz ſemblance of title, ag the 2'-5-3-34-23-A1. 3 — 
younger bzother here hath,and in many other caſes, there is a great diverſity holden in our 1 f. agg. 
bookes (o) where one hath a colour oz pzetence of right, and when he hath none at all Where⸗ ar; ; 4.17. . j. age ; 
of you may read plentifully tn our books, Case los bag. 1 

Orran. 


Sed. zo 8. 


CE N meſme le maner eſt, fl 

ERS ſeiſie de certaine fre 
en fee ad iſſue deux files ck devie, 
leigne file entra en la terre clay- 
mant tout la terre a lp, d ent 
ſolement pꝛiſt les p2ofits# ad il- 
ſue # mozuſt ſeiſie, per que fon 
iſſue enter, quel iſſue ad iſſue & 
devie leiſle, #k ſecond iſlue ẽter, 
& fic ultra, utifore le puiſne file 
ou ſon illue quanta le moitie 
poit enter fur quetunczue iſfae 
de leigne flle, nient obftatit'tiel 


man ſeiſed of certaine land in 

tee, hath iſſue two daughters 
and dycth, the eldeſt daughter en- 
treth into the Land, claiming all 
to her, and thereof only taketh the 
profits, and hath iſſue & dieth ſei. 
ſed,by which her iflue enter, which 
iſſue hath iflue and dieth ſeiſed, and 
the ſecond iſſue enter; fic ultra, 
yet the younger daughter or her iſ- 
ſue as to the moity may enter upon 
any iſſue whatſoever of the elder 
Tt3 diſcent 


1 the ſame manner it is, if a 


Lib. 


21.Aſ.rs. — > 
32.26. Aſſ. 2. 47. Aſſ. 68. 
36. Aſl p. 1. 41.E· 3.19. 
4. H. y. 10. 16. H.. 4. 


See more of this in the 
chapter of Warranty, 
Sect. 710. 

28 0 Al. 30. 

Vid. Sett. y 10. 


Pl com. 57. 38. E. 3. 
Le darreine caſe 


Lib. . fol.1o1, 102. Sir 
Rich. Lechfords caſe. 


Glanvil. lib. y. cap. 2. 
Bract. lib. 3. cap» 19. 
Brit. cap. 70. 


Vid. Sect. 188. 


Cap,6. 


dilcent, pur ceo que ils claimont 
per unmeſme title, xc-megen tiel 
caſe ſi ambideur Soers abop⸗ 
ent enter apzes la mozt lour 
Pler, d ent fueront ſeiſies, & 
puis leigne Doer uſt diſleilie la 
pune Soer de ceo que a lup af- 
fiert, a ent fuit ſeiſie en fee # ad 
iſſue,xde tiel eſtate moꝛuſt leille, 
per que les Tenements dilcen⸗ 
dont al Iſſue del eigne Boer, 
donque le puiſne Soer, ne ſes 
heires ue poient enter, #c.Cauſa 
qua ſupra, &c. 


Of Diſcents. 


Sed. ag. 
dauglmer notwithſtanding ſuchdiſ- 
cent, for that they claime by one 
ſame title, &c. but in ſuch caſe 
where both ſiſters have entred after 
the death of their father, and were 
thereof ſeiſed, and after the eldeſt 
ſiſter had diſſeiſed the younger of 
her part, and was thereof ſeiled in 
Fee, and hath Iſſue, and of ſuch E- 
ſtare dieth ſeiſed, whereby the lands 
deſcend to the Iſſue of the elder fi- 
ſter, then the younger ſiſter nor her 
heires cannot enter, &c. Cauſa qua 


ſupra &c. 


qd ( — tout la terre. Here it appeareth, That when the one Coparcener 

th ſpecially enter, claiming the whole land, and taking the whole pzofits , that 
the gaines the one moitte, viz. of her liſter by abatement, and pet her dying ſeiſed ſhall 
not take away the entry of her iſter , whereas When one Coparcener enters generally 
and taketh the pzofits,this ſhall be accounted in Law the entry of them both. and no dtveſttng 


of the moitte of her liter. 


It one Coparcener enter claiming the whole,and make a feoffment in Fee, and take backe 
an eſtate to her and her hetreg,and hath Jae and die ſetſed, this Diſcent ſhall take away the 
entry of the other 'iſter, decauſe by the Feoffment the pzibity of the Coparcenary was de= 


troped 


*. .— Section. 


claimont per un nie ſine title, &c. Ol this ſakfictent hath beene ſaid in the 


q] Nepozent enter, & ce Ot this there hath beene allo ſpoken in the ſame Sedion. 


Sect, 299. 


Eiſie en fee. 4% C [Tem ſi home 
8 2 eſt ſeiſle de cer- 
taine Terre en fee, # Lands in fee, and hath 
ad iſſue deux fits, # Iſſue two ſonnes, and 
leigne fits eff Ba. the elder is a Baſtard, 
+ E puiſne kret and the younger A- 
eſt mulier, & le Pier /er, and the father die, 
de bie, & le Baſtard and the Baſtard en- 


this holds not in caſe 
ok an eſtate taile, 


q Mulier, ſeu fili- 
us mulie rata. Mulier 
hath thzee lignificatids; Firſt, 
Sub nomine mulicris contine- ſtard, 
tur quælibet Fzmina, Me⸗ 
condly, Propriè ſub 


nomine 
mulieris , continetur Virgo. 


A if a man bee 
ſeiſed of certaine 


Thirdly, Appcllarione mulic- enter enclaimant che treth claiming as heire 


ris in Legibus 2 
tur Uxor. Et ſic filius natus vel 


heire a ſon pier, & oc- to his Father, and 


filia nata ex juſta uxore, appel - cupia la terre tout (a occupyeth the Land 


latur in Legibus Angliæ filius 
mulieratus, ſeu filia mulierata, 
a ſonne mulier, oz a 


vie lans aſcun entre all bis life, without 
fait ſur lup per k mu- any entry made upon 


mulier , Sicut Baſtardus didi lier. # le Baſtard ad him by the Mulier, 


tur à Græco verbo Baſſaris, i. 
Meretrix, ſeu Cogcubina, quia 
procreatur ex meretrice ſeu 


iſſue # mozuſ} ſeiſle and the Baſtard hath 
de tiel eſtate en fee , Iſſue and dyeth ſeiſed 


E 
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d la Terre diſcen- of ſuch eſtate in Fee, <oncubina. Jn Englith, de is 

dift a ſon Iſſue, & and the Land deſcend — 

ſon Iſſue enter , #c- to his Iſſue, & his Iſſue ard is as much to a, as one 

En cel caſe le mulier encreth , &c. Ia this 2s! #5 Bale an.. 1 

en ſans remedy , car caſe the Aller is rein in ect, (p) Thatthere (1) Fleali.copg 
il ne poit enter, ne a- without remedy , for de thzee kinds of Baſtards, Vide ses. 30. 


viz-Manſer, Nothus, & Spuri- 


veraſcun Action pur he may not enter, nor ue, @hich are deſcribed in 
recoverer la Terre, beve any Action to re- two old verſes ; 
pur ceo que eſt un an · cover the land becauſe ,,._...,. ges 
cient Leyen tiel cale there is an ancient law  Mcchus dedir um, 
ule, IC. in this caſe uſcd, &c. Ur ſeges & ſpica, ſic Spurius eſt 


ab amica. 


But we terme them all by the name of Baſtards that de bozne out of lawfull marriage By 
the common Law, 1) if the dusband be within the foure Oeas, that is withtn the Jurtſdt= ()Bra4 lib. 4. Co. 256, 255 
aton of the Ring of England it che wife hath Iſſue, no pzoofe is to be admitted to pzobe the 7-4-4 5: 43; k. l. 15 
Chtids a Baſtard,(foz in that caſe, Filiatio non poteſt probari) unleſſe the Hugband hath an . 2 2 10. 
apparent impoſibility of pzocreation, as ifthe hugband be but eight yeers old, oz under the 1 104 2516.10. 
age of pzoczcation,ſuch Jſſue is Baſtard, albeithe be bozne within marriage. ([) But if the 39-8.3-13. 
due be bozne within a moneth 03 a day after marriage, between parties of fall lawfull age, © 18 £-4-35. 
the childe ls legitimate, 


«] Diſcend: Ii 4 ſon iſ, 1e. Fozif the Baſtard dieth ſeiſed Without Jus, and the 
Lozd by Eſcheat entreth, this dying ſeiſed ſhall not barre the Mulicr becauſe there is no Diſ⸗ 
cent, It the Baſtard enter and the Mulicr dyeth, big Wife pzibement enſeint with a Son, 
the Baſtard hath Jllue and dieth ſetſcd , the Sonne is bozne, his right ts bound foz ever, 
— — — = Aike 2 with a Sonne, the Mulicr enter, the Hon 

ue e Ba arred:foz Licr! 
only be a dying ſeiſed, but alſo a Diſcent to dis Idue. * 
Et ſon iſſue enter, c. And ſoit is to be underſtood, albeit the Mulier after the de⸗ 
ceaſe of the Baſtard,doth enter befoze the Heire of the Baſtard, foz the Diſcent bindeth, and 
not the entry of the Hetre, 


 Lemuliey ef ſans remedie. Hereby it appeareth that this. Dilcent differeth I. b. 8. 0.10 Ste. Rich, 
from other Diſcents, foz this Diſcent barreth the right of the Mulicr , whereas other Dif= Lechfords caſe. 
cents do take away the entry onely of him that right hath, and leaveth him to his Iction,bat 
here by the dying ſeiſed of the Baſtard, his Iſſue is become lawfull etre (2) It ia holden, () E. Diccent Br 45. 
that if the Mulie r be weithin age at the time of the dying ſeiſed, that ne bertheleſſe he ſhall bes 31.40.13.22.33.5.3. 
barred, becauſe the Iſſue of the Baſtard is in judgement of Law become lawfull Hetre , and Verdict 48. 36. AL f. 
the Law doth pzeferre Legitimatton befoze the pzibiledge of Jnfancte, — 
And the reaſon of this caſe is,foz that uſtum non eſt aliquem poſt mortem facere baſtardum, , 3.E.r ait.Baſtardy 28. 
ui toto tempore vitz ſuæ pro legitimo habebatur. Ind ſo it ſeemeth to be, Chat if a man hath x 
EL a Sonne being Baſtard eigne, and a Daughter, and the Daughter is married the Fa- 
dyeth, the Sonne entreth and dyeth ſeiſed, this ſhall barre the Feme Covert. And the 14K. a. Baſtardie ac. 
TDiſcent in this caſe of Services, Rents, Reverſions,crpectant upon Eſtates Catle, oz fog 
luke, whereupon Rents are reſerved, gc. hall binde the right of the Mulicr, but a Diſcent of 
theſe ſhall not dztve them that right have to an Yction. | 
Do it the Baſtard dyeth ſeiſed,and hts ue endoweth the wife of the Baſtard, yet is not sir Rich. Lechfordscaſe. 
the — of the Mulier lawfull upon the Tenant in Dower, foz his right was barred by the bi tupra. 
Diſcent. 
It the Baſtard eigne entreth into the Land, and hath Jfſue, and entreth into Religion, . 3. Baſtardy 25. 
thts Diſcent ſhall barre the right of the Mulicr, 
¶ Ad iſſue deux fits. It a man bath Jae,ſach a Baſtard as is afozeſatd, and dieth, kit. 18. E. j. cor. Reg 
and the Baſtard entreth + dyeth ſeiſed, and the Land deſcendeth to his Jſſue,the Collaterall Nor. 14. t bor. 3 
Heire of the Father is bound, as well as where there be two Sonnes, 221 2 
And where cur Authoz ſpeaketh of Sounes, ſo it is. ii a man hath Iſſue two Daugbters, cui ſupra. 
the eldeſt being a Baſtard, and they enter and occupy peaceably as Heires, now the La w in sec afterwards in the 
favour of Legitimation, ſhali not adjudge the whole poſſeſſion in the Mulicr , (who then had Chapter of Waranties. 
the only right) but in both, ſo ag if the Baſtard hath Alus and dyeth, her Jſſue 4 525 
n 


Libz, (aps. Of Diſcents, Sef.zoo, 


(br. B 3. tit. Baſtardy 15, (b) And in the ſame caſe, if both daughters enter and make partition, this partition ſhall 

21-E-3.34-b 30. Al r 2. binde the Mulier fog ever. 

Siren. Lechivrds ca'*>  (<)Yud en Ale of Mortdanceſter Iyeth not between the Baltard and theMulicr in reſpec 

(c) Brit cap.93- ok the pꝛoximity of blond. 

25. E. 3. Vouch. 129. Ind the Bagard being impleaded 02 vouched ſhall have his age, 

rk Age 35k cafe, Et le Baſtard enter come heire a ſon pier. It a min hath Yue Baſtard eigne 

ubi ſupa. and Mulier puiſne,and the Baſtard in the life of the Father hath Jſge and dyeth, and then 
the Father dyeth ſetſed,and the Monne of the Baſtard entreth, as hetre to his Grand-fathcr, 
and dyeth letled, this Diſcent ſhall bind the Mulicr. 

¶ Pur ceo que eſt antient Ley en tuel caſe uſe, &c. As hereafter in our Com- 

mentary upon the two next Sections ſhall appeare , by our ancient Books, and the ancient 
Dtatutes of the Realme. And here is impliyed how neceſſary it is after the example of our 
Authoꝛ, to looke into the Intiquities, than which nothing is moze venerable, pzofitable and 


pleaſanr. 


Set, 400, 


C Mies il ad eſtre lopinion 

+Y*daſcuns, que ceo ſerra 
intendue lou k pier ad un fits ba- 
ſtard per un feme, & puis eſpou- 
ſa meſm̃ la feme,# apꝛes leſpou- 
ſels il ad illue per melme la feme 
un fits. ou un file mulier, # puis 
le pier mozuſt, ac. (i tiel Baſtard 
enter, #c. # ad Jſſue #Dcvie ſei⸗ 
ſie,xc. donque avera liſſue de tiel 
Baſtard le Terre cleerement a 
lup, come avant eſt dit, #c.x ne- 
my aſcun auter baſtard. la mere, 
que ne kuit unque eſpouſe a ſon 
pier, d ceo ſemble bone c reaſo- 
nable opinion. Car tiel Baſſard 
nee devant el pouſels celebꝛes pe⸗ 
renter ſon pier # ſa mere, per la 
Ley de Daint Eſgliſe eſt mu- 
lier, coment que per la Ley del 


Terre il eſt Baſtard, a iſſint il 
ad un colour dentrer come heire 


a ſon pier, pur ceo que il eſ per 


un Ley mulier, c. S. N la Ley de 


Saint Eſgliſe. Mes auterm̃t 


eſt de baſtard que nad aſcun ma- 


ner colour dentre come heire en 
tant que il ne poit per nul Ley 


eſtre dit mulier, car tiel Baſtard 


eſt dit en la Ley, Quaſi nullius fi- 
lius, &c. 


Ut it hath becne the opinion 

of ſome, That this ſhall be in- 
tended where the Father hath a 
Sonne Baſtard by a woman,and af- 
ter marrieth the ſame woman, and 
after the eſpouſels he hath iſſue by 
the ſame woman a ſon or adaugh- 
ter, and after the Father dicth, &c. 
if ſuch Baſtard entreth, &c. & hath 
iſſue and die ſeiſed, &c. then ſhall 
the iſſue of ſuch Baſtard haue the 
land cleerly to him, as it is ſaid be- 
fore,&c. and notany other Baſtard 
of the Mother which was. never 
married to his Fat her, and this. ſees 
meth to be a good and reaſonable 
opinion: for ſuch a Biſtard borne 
before marriage celebrated he- 
tweene his Father and his Mother, 
by the Law of holy Church is A 
lier, albeit by the Law of the Land 
he is a Baſtard, and ſo he hath'acos 
lour to enter as heire to his Father, 
for that he is by one Law AMAHulier; si 
by Law of Holy Church. But o- 
therewiſe it is of a Baſtard: which 
hath no manner of colour to enter 
as Heire, in ſo much as hee can by 
no La be ſaid to be Aulier, for 
ſuch a Baſtard is ſaid in the Law ti 
be 2uaſi nullius filius, &c. 7 


Mes 


Lib. 3. Of Diſcents, Sef,4.01, 


Es,ad eſte lopinion d:ſcuns,c. And our Aut . - 
M. is g90d — that fach a Baſtard, by — — n 
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(id Britton fol. 128. b 
166. 203. And the Statute 
of Mert. 20. H. J cap. is. 
confirmeth this opinion. 
Hil. 18. 5B. 3. coram Rege 
in Thefur.Eborum. ; 
Bra&.lib.z.fol.6 3. 

(q) Statut. de Merton. 20. 
H.3.cap 9+ 


a Mulicr- 
Mitrimpaiu n ſubſequens legitimoz facit quoad ſacerdotiũ non quoad ſueceſſionem, propter 


conſuetudinem regni quod ſe > vo in contrarium- Pet the Canon Law holdeth them Legitt⸗ 
mate quoad ſucceſſionẽ . At a Parliament holden(q) Anno 20. H. fo that to certifle upon the 
Kings wit, that the ſonne bozne befoze marriage is a Baſt rd, wis Contra Communem for- 


man Eccleſiæ, rogavetunt omnes Epiſcopi — ut conlenticent, quod nati ante matrimo- 
matrimonium quantum ad ſucceſſionem hxre- 


nium eſſent legitimi, ſicut illi qui nati ſunt po 
ditarium, quia Eccleſia tales habet pro legitimis: Et om ies Comites & Baro nes una vyoze reſ- 


Vid. Bract. l. 5. Ats. 4. 
10. All. Plae. tho 


ponderunt, Qiod nolunt Leges Angliz m tare, qux huc uſque uſitatæ ſunt & approbatæ. 


¶ Iſcint que il a4 uncolour dentre, &c. Here it is to be obſerved, That the Law 
moze reſpecteth him that hath a colonrable title, though it bz not perfect in Law, than him that 


hath no title at all, as hath been ſaid (r) befoze. 


( Es en le cale 
M „lou 
le Baſtard enter a- 
pes la mort le pier, 
# E mulier lup ouſta, 
t puis le Baſtard 
diſleiſiſt le mulier- # 
ad iſſue, ⁊ debie lei- 
lle, a liſſue enter, dd- 
q le mulier poit aver 
bꝛiefe Dentre ſur dil. 
enbers liſkue del Ba- 
ard & recobera la 
terre, dc. Et illint 
poies vier le diberſi- 
tie lou tiel Baſtard 
continue la poſſ. tout 
ſa vie ſans interrup- 
tion, a lou le mulier 
enter c interrupt le 
poſſeſſion de tiel Ba- 
ſtard, cc. 


Sef. 4.01, 


Ut in the caſe a- 

torelaid, where 
the Baſtard enter after 
the death of the Fa- 
ther, and the mulier 
ouſt him, ind after the 
Biſtacd diſſeiſe the 
mulier, and hath iſſue 
and dieth ſeiſed, and 
the iſſue enter, then 
the mulier may have a 
Writ of Entrie ſur diſ- 
ſeiſin againſt the iſſue 
of the Baſtard & ſhall 
recover the Land, &c. 
And ſo you may ſee a 
diverſity where ſuch 
Baſtard continues the 
poſſeſſion all his life 
without interruption, 
and where the mulier 
entreth and interrupts 
the poſſeſsion of ſuch 
Baſtard, &c. 


(r) Vid.Se&.397.& cap. 
gut. ect. * 4 


4 E T mulier luy 


ouſta. An eſtranger 
in the name of the Muller 
without his commandement 
cannot enter npon the Ba- 
ſtard , foz that the Baſtard 
map gaine the eſtate and barre 
the Mulicr. Ind therefoze re⸗ 
gularly nope ſhall enter but 
the Mulicr, oz ſome other by 
his commandement. And 
theretoze Littleton ſaith (and 
the Mulier put him out) no 
moze than in the caſe (a) of (Mich. 38. & 39-Fliz.in 
the Lozd Adley: foz there an = —_— «od 
eſtranger of his owne head '. — 
could not enter in the name of Conge. bn in. 
him that right had to enter 
within the five pecres to a- 
vold the Fine. But in both 
thoſe caſcg, firſt, if the Mulicr 
agree thereunto befoze the 
difcent of the Baſtard; oz ſe⸗ 
condlp, it hee that right hath 
befoze the five peeres be paſi 


of the Conyſce, as it was 
holden in the Lozd Awdleys 8 
Caſe, Quia omnis ratihabitio p. 
retrotrahitur, & mandato equi- 


patatur, and uit andeth well 


with the words of the Statute, ſo that they purſae their title, ac. dy way of Idian 0z Entry, . Sc 4 


and ſo is the book in (b) 31. H. 8. to be tntended, 
But in the caſe of the Baſtard eigne, which is Li 


ttletons caſe, Sardein in 


(b) 31-H.8.cntr.conge, 
Br. 1233. 


, 03 Gar= 


dein in Chibalrie map enter, fo are no ſtrangers, as in another is ſhewed, 
I an Inkant wake a — eſtranger of his owe Head — c) 10 — SINN 


uſe of the Jufant, foz the eſtate ig void able. But where an Inte oz a men of full age is 


10. H. y. 16. 


ſetſed, an entry by a ſtranger of his owne head ts good and velteth preſently the eſtate in the 5. f. 5.15.5 J. C. per. 


IAnfant,oz other dieiſee. Ho it is if Tenant foz life make a feofment 


in lee, an eſtranger Thorp.45.E.3.coleaic 28. 


may enter foz a taxtetture in the name of him in the Koverſion, and theredy the eſtate ſhall be . Adr. 
veſted in him, Et kc de ſinulibus. 


¶ Loa 


Lib.z, Cap,6. Of Diſcents. Sef.4.02, 
¶ Lou tiel Baſtard continue tiel poſſeſtion ſans interruption. It the Mulier 
entreth upon the Baſtard, and the Baſtard retobereth the Land in an Alſiſe againſt the Mu- 
22 is the Jnterruption avoided, and if the Baſtard dieth ſeiſed , this ſhall barre ths 
Mulier. 

It the Baſtard eigne after the deceaſe of the father entrcth,s the Ring ſeiſeth the land foz 
ſome contempt ſappoled to be committed by the Baſtard , foz which no Freehold oz Jnhert- 
tante is loſt, but only the pzofics of the Land by wap of ſetſure, and the Baſtard die, and his 
Idſue is upon his Petition reſtozed to the poſſeſſion, fo; that the ſeiſure was without cauſe,the 
mulier is barred foz ever, foz the poſſeſſion of the King when he hath no cauſe of ſeiſure ſhall 
be adjudged the poſſeſſion of him fox whoſe cauſe he ſeiled. But if after the death of the father 
the mulicr be found hetre and within age, and the King ſetſeth,in that caſe the polleſſion of the 
King is in right of the mulicr ,and veſteth the acuall poſſeſſion in the mulicr, and conſequent- 
iy the Baſtard eigne is foze-cloſed of any right foz eber. 

And ſo it is, when the King ſ foz a tontempt, oz other offence of the Father, oz of any 
other Anteſtoz in that caſe, if the Mue of the Baſtard eigne upon a Petitton bee reſtozed,foz 
that the ſeiſure was without taſe, the mulicr is not barred,foz the Baſtard could never enter, 
and conſequently could gaine no eſtate in the Land, but the poſſeſſion of the King in that caſe 
ſhall be ad judged in the right of the mulicr. Ind it is to be obſerved, that the Baſtard muſt 
enter in yacuam pofleſſionem, and continue during his like, without interruption made by the 


mulier. 


Interrupt le poſſeſtion del Baſtard, &c. It the Baſtard invite the mulier to ſee his 
Douſe, a to ſee Piqures, ac. oʒ to dine with him, oz to Hawk, Hunt, oz Spoꝛt With him, oꝝ ſuch 
luke upon the Land deſcended, and the mulier commeth uponthe Land accozdingly this is no 
interruption, becauſe he came in by the conſent of the Baſtard, and therefoze the comming up⸗ 
on the Land can be no treſpaſſe, but if the mulier commeth upon the ground of his own head, 
and cutteth downe a tree, oz diggeth the ſotle, oz take any pzofit, theſe ſhall be interruptions, 
foz rather than the Baſtard ſhall puniſh him in an Action sf Creſpaſle , the Za ſhall amount 
in Law to an Eatrp,becauſe he hath a right of Entry, Oo it ts, if the mulicr pat any of his 
beaſts into the ground oz command a ſtranger to put on his beaſts, theſe doe amount to an 
Entry,foz albeit in theſe caſeg the malier doth not uſe any erpzeſſe wozds of Entry pet theſe, 
and ſuch like Its, doe without any wozds amount in Law to an Entry, foz Jas without 
Wwo:ds map make an Entry, but wozds without an A (viz. Entry into the Land, at.) can⸗ 
not make an Entry, (alt which interruptions are tmplyed in the ſald, gc.) Moe ſhall be ſatd 

of Jaterrapttons in the chopter of Continuall Clatme, 


NM. com Parſon de Ho- 
nylanes caſe 91. 
35. H. 6. 24.21. H.. 9. 

1. E. 4-321. fl. 4. J. 5. E. 
400. 


Sef. 402, 


787 an enfant deins C Tem, ſi un en- AL if an Infant 


20. H. G. 2 B. bh. 2. L.. 
25.26. 
15. C diſcenr. 30. 


c vid. sec. 255. fo). 


age ad cauſe den- 


THE 


gathered upon theſe wozds 


Littleton, ad cauſe dentrer, 


Eon 


¶ Eft eint per Di- 
ſcent, & c. Here is implyed 
any other heire, collaterall oz 


Ind infant is accounted in 
Raw (as hath deene often 
ia, ) (d) untill he path the 


kant deins age 
ad tiel cauſe de entry 
en alcuns terres ou 
tenements fur un 
auter.,que eſt ſeiſie en 
fee, ou en fee taile de 
melme les terres 
ou tenements, (i tiel 
home que eſt tiel 
ment ſeiſie , mozuſ} 
de tiel eſtate ſei⸗ 
lle, d les terres dil- 
cendont a ſon iſſue 
durant le temps que 
lenfant eũ deins age, 
tiel diſcent, ft toſjlera 


within age hath 
ſuch cauſe to enter in. 
to any Lands or Tene- 
ments upon another, 
which is ſeiſed in fee, 
or in fee tayle of the 
ſame Lands or Tene- 
ments, if ſuch man 
who is ſo ſeiſed, dieth 
of ſuch eſtate ſeiſed, 
and the Lands deſcend 
to his Iſſue, during the 
time that the Infant is 
within age, ſuch Di- 
ſcent ſhall not _ — 

way the entry of t 
lentrie 


„ 
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lentry lenfant mes q Infant, but that hee age of 2r,yeares, and certaine 
il poit enter ſur le iſ- may enter ugpn the iſ- en m.. e 
ſue que eſt eins per ſue which is in by dil- © N Laches ſerra 
diſcent, tc. pur ceo cent, for that no laches adjudge en le infant 
que nul laches ſerra ſhall bee adjudged in deins age en tiel caſe. 

adjudge en un enkät an Infant within age Aud Lictleton well added 


deins age en tiel ia ſuch a caſc  icens eo in d abe 5g hepa 
caſe. Caſes, Laches ſhall pꝛe jndice 
an Jnfant: Is Laches ſhall be adjudged in an Jnfant, ifhe pzeſent not to a Church within 


ox moneths,foz the Law reſpeceth moze the pʒibiledge of the Church, (that the Cure be ſer⸗ * 
ved,) than the pziviledge ol Infancy. And ſo the publike Repoſe of the Realme, concerning 
mens Frecholds and Jnherttances ſhall be pzeferred befoze the pzibiledge of Intancy in tale 

of a fine, where the time begins in the time ofthe Anteſtoz. So non-claime of a Uilletue,ofan *1-Com-372- 
Intant by a yeare and a dap, who hath fled into anctent Demeſne, ſhall take away the fetſare 

of the Inkant. And if an Jnfaxt bzing not an Appeale of the death of dis Pnceſtoz within 

a peare and a dap, he is barred of his Ippeale foz ever,foz the Law reſpects moze Liberty and 

Life, than the Pztviledge of Inkancy And here is to beobſerved, that Littleton puttethj 

his caſe, that an Jnfant ſhall enter upon a Diſcent , when a ſtranger dieth ſeiſed, but he put 

it not ſo befoze, tn the caſe of the Baſtard eigne B. Tenant in tatle infeoffeth A. in fee, A. hat 

tTue within age, and dieth, 3. abateth and dieth ſciſed, the iſſue of A. being (kill within age, 

thts Diſcent ſhall binde (e the Jufant, foz the iſſue in taile is remitted : aud the Law doth , 

moze reſpcc an ancient right in this caſe, than the pzibilevge of an infaut that had but a defea- © 3 
udie eſtate, Ind it is ſaid () if the King die ſeiſed of Lands, and the Land deſcend to his ſuc⸗ h 55. U. 5.50, 
cefſ0z, that thts ſhall bind an Jnfant, foz that the pzibiledge of an Jnfant in this caſs holds 

not agatnũ the King. 


Sect,4.03, 


C]Ten, ſi le ba- Lſo if Husband TY baron & feme 

ron # la feme and Wife, as in come en droit ſa 

come en dꝛoit la right ofthe wife have feme ont zatle & droit 

feme ont title # dꝛoit title and right to enter denter, &c. & tiel te- 

en tenements into lands which ano- nant moruſt ſeifie, &c. 

auter ad en ther hath in fee, or in —— run pure Be Hul. 

fee, ou en fee taile, et fee tayle, and ſuch te- andertkend . ben tb 

tiel Tenant mozuſt naat dieth ſeiſcd, &c. Wong was done to the wife 

Cele, ac. en ticl caſe In ſuch caſe the entry 

_ le — eſt 1 the Husband is ta- 2 — — 

tolle Cur lheire que ken away upon the dente . 

eſt eins per dilcent. heire which & in by — — ; J 

Mes (i le baron de- Diſcent: but if the right to enter, and yet the 

vie, donque la feme Hu: band die, then the 8 —— 

ogg — ſur li- wife may —— eter entry of the wife after 
e que eſt eins per upon the Iſſue which dead other husband, 

dilcent, pur ceo que is in by Diſcent, for „ 

Laches le baron ne that no Laches of the 

turnera la feme ne Hus band ſhall turn the 

ſes heires en pꝛeju⸗ Wife or her heires to 


dice ne en dammage any prejudice,nor loſs enter bekoꝛe the Dilcent. 
S 


— 


Cap.6, Of Diſcents. 


But there (kf the woman 
were wit hin age at the time of 
her tak ing ot husband, then the 
dying ſeiſed ſhall not after the 
deteaſe of her husband take 
away her Entry; becanſe no 
follp can bee attounted in her , 


Lib3. 


9.H. 7.2 4. 


Sed. 404, 405, 
en tiel cas, mes que in ſuch caſe, but that 
la fer q ſes heifs bññ the wife and her heires 
poient enter, lou tiel may well enter where 
diſcent eſteſchuedu: ſuch Diſcent is eſchu- 

rant le coverture. ed during the Cover- 
foz that ſhee was Within age 


ture. 

when ſhe tooke hugband , and 

after Coverture ſhe cannot enter without her husband, all which is impiped in the laid (&c.) 
| «| Laches le Baron ne turnera la fem &c. al pre judice, & c. Laches fignifieth 
in the Common Law, retchleſneſſe, oꝝ negligente, Et negligentia ſemper habet infortunium co- 
mitem. Here ts a dſverlity to be obſerved, that albeit regularly no Laches ſhall be accounted 
in JUntants,0z Feme Coverts as ts afozeſatd. foz not Entry oz Claime to avoid Diſcents, 
pet Laches ſhall be accounted in them foz no perfozmance of a Condition annexed to the ſtate 
of the Land. Fox if a eme be infeoffed either befoze oz after marriage, reſerving a Rent, and 
foz default of payment a re-entry, Jn tht cafe , the Laches of the Baron ſhall diſherit the 
Wife foz ever. And ſo it is (n) of an tnfant; his Laches, foz not perfozmming of a Condition 
_—_— to a ſtate either made to his Inceſtoz 0z to htmſelfe,ſhall harte him of the right of the 

and foz eber. 


Vid. Set. 40 2. 


20H. 6. 28. b. 
(n) 31. Aſſ.p 17. 
42. E 3. Pl. Com. 55 · 


10.12. 152 36% b, Ia man make a feoffment in fee to ansther reſerving a Rent, and il he pap not the Rem 
F v 


Intant payeth not the Bent, he ſhall not by this Laches fozfeit any thing. But otherwile it is 
of a Feme Covert, and the reaſon and cauſe ofthis diverſity is, foz that the Infant is pzovi= 
(o/Leſtat de Mert. cap. S: ded foz, by the Statute, (o) Non current uſuræ contra aliquem infra ætatem exiſten', &c· But 

that Statute doth not extend to a Feme Covert, neither doth that Statute extend to a con- 
dition of a re-entry, Which an Intant ought to pertoꝛme, foz the fozfetture thereof cannot be 


called Uſura. 
Sect. 404. 


C Mesa Court tient, lou Qut the Court holdeth where 
tiel title eſt done al feme *—ſuch title is given to a fem ſole 
ſole , que puis pꝛent Baron, que who after taketh husband which 
nentra pas, eins ſuffer un Di- doth not enter, but ſuffer a Di- 
ſcent, ac. la auter eſi, car ſerra dit ſcent, &c.there otherwiſe it isdor it 
la folly le feme de pꝛender tiel ſhall bee ſaid the folly of t 
baron que nentre en temps, ac. 


fe 
to take ſuch a husband which en- 
rered not in time, &c. 


CT˖ is added, and therefoze as fozmerlp I haue done, J meddie not withail, howbett 


9.H7.24 the opinion is holden foz Law, as it appeareth in the Section next pzecedent. 
| + ce: | Sed 405. | 
CHAN. Eitler: ¶ I Tem, ſi hom̃ que Lſo if a man which 
Flows hu Ian sen ſafi me- is of non ſane. me- 
memozp» to dir Non com- mozie, que eff adire en mory, that is to ſay in 
4 % —— Latin, Qui non eſt cõ- Latine, Qui non eſt com- 
el con ſo ge- b per. the Latin Wold erplaineth pos mentis, aD cauſe pos mentis, hath cauſe to 
— nd S and calleth. Dentre & alcung tiels enter into any ſuch te- 
— — furious lugaticus, 22 tenements 3 fi tiel Di- nements, if ſuch diſcent, 
420. ſtaltus , dg the line, foz [cent ut fupra,ſoit ewe Ze ſupra, bee had ih his 
eas 5g . ns, Nod ecompes ments en la vie, Durant le life during the time that 


21. b. Stanf. Prer. 33.3. Non compos mentis fg 


temps que 1] fuit de 


hee was not of ſound 
non 


Lib.z. 
bane _—_— t 
nutz bebt, fon 


pus Ren titer (url 


que — eins ꝑ diltent. 
Et en cet cale popes 
veyer — _ : 

oret enter, ncoze 
— anceſter que avoit 
meime le title ne pnC- 
ſoit — yo _ 

uit * 

— al temps de tiel 
dilcent, Ul voile enter 
apꝛes tiel diſcent, fi 
action ſur ceo ſoit ſue 
envers lup, il nad rieng 
pur luy a pleader ou de 
lup apdet, mes a 
que il uit de non kane 
memozie al temps de 
tieldiſcent, dc. à ceo 
ne ſerra il reſceive a- 
dire, pur ceo que nul 
home b pleine age fer- 
ra a oh 

lee per la ley 
— le perſon demelñ, 
mes lheire bien poit 
diſabler le perſon ſon 
aunceſter pur ſon ad- 
bantage demelne en 
tiel cas, pur ceo q nul 
laches poit eſtre ad- 
judge pur la ley en ce: 
luy que ad nul viſcre- 
tion en tiel caſe. . 


It an Text mike afro ne be Gal eating er avord it, —— 


deo at the tuus ot his feoffment, and @ had bern 
ED foz the King, 4 ow the feoffment , 8 the 


e 


Shole cuſtodx che Law 
＋— = 
an eſtate 


ras 


ee parent 
, 3 Bia > thetr 
—— — — 03 reco! , this ſhall not _ binde — but his 32 B. 3. cit. Scire fac. to. 


r to be knorone , 
Me 


Of Diſcents. 


memory, & after dieth, 


his Hgre may well en 
ter upon. him which is 


in By Diſcent. And in 


this Ale You may ſee 4 
caſe where the Heire 
may egrer, and yet his 


Lib. 4 24. tag. Beyer , 
— calc. 


anceſtor which had the ving 


ſame title could not en- A 
ter. For hee which was 


out of his memory at 
the time of. ſuch di- 
ſcent. if he will enter af. 
ter ſuch a diſcent, if an 
action upon this be ſued 
againſt him, he hath no- 
thing to plead for him- 


dere ſelfe ot co helpe him, hut 


to lay, that hee wag not 
of ſane memory at the 
time of ſuch, diſcent, 


menti folang as de bath 
not underlanding Raf 
gac fo; 


&c. And He ſhall not be ding 


received to ſay this; for 
that no man of full age 


ſhall be received in any 


plea by the Law todiſ- 
able his ovyne perſon, 


bu: the H. ire may ' well . 
diſable the perſon of vet 


his Anceſtor for his 
owne advmtage in ſuch 
caſe, for that no La- 
ches may bee adjud; 
by the Law. in him 
which hath no diſcreti- 
on in ſuch caſe, 


dh rex igeecvallig Jf 


that he 29. HG. 4a. b. Abb · 


oli, 
he drool oth — — 


23. Al. pl. 4. 35. All. pl. ro 


made re 
Caſes vou ſhall inde at Scanf.Pr.34.F.N.B. 


102 à. 


_ there have beene foure ſederall opintons 3 the altenation, oz other * = 126.127.128, 


Vide Br.tit. Dum fuic 
infra ætatem 3 


[ 
CG) Lib.4 fol. 1262 


26. Aſſ. 2, 21. Hy. 31 
— 16. b. B. E. 
oron. 41 2,414,351 
— Irey 
Beverleyes caſe ubi ſu- 
Pra- F. N. B. 201. D. 


3. H. . 2 ; : 
Vide 3. E. 3. tit. Zutrie 
Cong. Statham. 


12. LA. S. 39. H. 6.4 
Abbr. Aſl. 8 


39. Hl. 6.43 


15. E. g. tit. Diſcent. 30 


wan that tu Non compos mentis, &c. Foz firſi.ſome are of THat het hop avoide his 

one act dy entrp, 02 plea- Secondiy, Others are of optnton t may avoide tt by wzit, 

im uot by pies;\\Thirdly, Others, Chat hee may avoid it e les, o . and of 

opinion is Fi herbert inhis Natura Brevium ubi ſupra, eton of opinion 

e Ver Voz en No co 2 mn it 8 Bla 127 Ind 
. On com pos men 

greateſt authozttics ot our wo ON. fo 22 2 


the 
F % 
ſhall not diſable 


party himſcife But this holdeth only in Ctvill.cauſes, f in Criminal cay- 
ena — — wong of a mad man ſhall not de ſmputed to him, foz that in 
thoſe cauſes, A dus non facit reum, niſi mens fit rea, and he ia Amen (d eſſ )jſin monte, without 
his minds 02 difcretion; and Furioſus ſolo furore punitur , a mad men is only by his 
atdneſſe; And lv it is of an Infant, untill he be of the age of fourteene, which in Law is acs 
counted the age of diſcretion : 1 . 
Et en.ceſ} caſe poyes veir un caſe, &'c, And thongb [ierleron fajth, (One caſe) 
yet (cher calep rg be found to the ſame end. Foz if there be Gzandfather, Father, and Son, 
nd the Father diCletſe the Gzandfather and make a Feoffment in Fee, without warranty, 
the Sandfother dieth,albeit the right deſcend to the Fatder, he cannot by this right defcen- 
2 de owne Feoftment,but if he dye, the Son ſhall enter, and aboid the eſtate 
of the Feolkee, . '* 5 7.7 & | 
A Gxaindfather be Tenant in Calle, and the Father diſſetſe him ut ſüpra, mutatis 
5 - 17 '} 


dis. | 
"If Lands be given to two, #to the Heres of one of them, he chat h he Foe Cnaple 1 — 
oz lite, 


not habe an action of waſte upon the Statute of Glouceſter, age! 
but his Þetre ſhall matntaine an Action of waſte againſt him, upon the Dtatute of Glouce- 
ter, ſo the Hetre (hall maintaine that Action whirhche Inceſto; could nat. | 


__ | Sec. 406. 
CE n tiel home nan ſane. A Ndif ſuch a man of Non ſane 
- » +— memonie-fait Feoffment, memory. make a Feoffment, 
ac. il melm̃ ne poit enter ne aver &c- he himſelfe cannot enter nor 
biiefe appell Dum non fuir com- bave a Writ called Dam non fuir 
mentis, &c. cauſa qua ſupra: compos mentis, & c. cauſa qua ſupra? 
Mes apꝛes la moꝛt ſon hfe bien but after his death his Heire may 
poit enter, ou aver le dit Bziefe well enter, or have the ſaid Writ 
Dum non fuit compos mentis & of Dum now fuit compos mentis at 
ſon election. Meſme la Ley eſt bis choice. The ſame law is where 
lou enkant deins age fait Feoffe- an Iafant within age maketh a 
ment, & devie , ſon heire poit en · Feoffment & dyeth, his he ire may 
ter, ou aber un Bziefe de Dum enter or bavea Writ of Dam fuir 
fuĩt infra ætatem, &c. infra ætatem, & c. 


Ait feoffment, & c. Oz any other like conveyance in paiic, but 
1 — — 2 this (er.) oh * 

Meſne ita ant. This is true, as to the hinging of Dum fuir infr 
* opts hem Jnfans in that caſe might. habe entred, as it appearety 


tn thenert Section. a : "yp 
4 Briefe Dum non fait compos mentis. Chis wyit (as it appearith by our 
) leech foz the Heire ol him that wag Non compos mentis, and not foz httmlelfe, but a 

Dum fuic infra ætatem lia as fuel alter his 


foz the Yyreſto2 hint ul egg n fo; bus ber. 


Sees 


Of Diſcents. Set. 40, 408, og. 
Sect, 407. 
CITem (i jeo ſue diſſeiſie per Ale if Ibe diſſeiſed by an In- 
Aun enkant deins age, le quel fant within age, who alieneth 
aliena a un auter & fee, a lalienee to another in Fee, andthe Alienee 


devie leiſie, # les Tfits diſcendõt dieth ſeiſed, and the lands diſcend 
a ſon heire, eſteant lenfant deins to his heire being an Infant within 


Lib. z. 248 


age, mon entry eſt tolle. 


Sed. 


Ces 6 lenfant deins age 
M ent᷑ (ur lyte que eſt — 


Diſcent, come il bien poit pur ceo 
q meſme le diſcent fuit durant 
ſon nonage, donque jeo bien puiſſe 
enter ſur le diſleiſoꝛ, pur ceo que 
ꝑ con entrie il ad defeat #4 anient 
le diſcent. 


age, my entry is taken away, &c. 


408. 


Ut if the infant within age en- 

ter upon the Heire which is in 
by Diſcent, as he well may, for that 
the ſame Diſcent was during his 
Nonage,then I may well enter up- 
on the Diſſeiſor, becauſeby his en- 
try hee hath defeared and taken a- 
way the Diſcent. 


Ere it appeareth, that the entry of the Inkant is lawfull, and ad | 
CH the Dilletſce to enter alſo, becauſe the Diſeent which was — * — Sec. lol 
aboided. Ind it is to be obſerved, That if the Difcent bee the 43-8-3-tit.Entr.Cong, 
within age he may _ at —_— 22 within age, oz after his full agt. Infant being VerN.8-12 wy 
And ſo it is if an Jnfant make a Feofkment, ac. he mop enter z 1 | 
time alter his full age, and ſo in both caſes may his — etther within age, 0z at any 4.8.3.2“. 


Sect. 409, 
CEN meſme Ie CI che ſame manner CT reaſon hereof is vid che Sec. next pre- 
E eſt lou Lit is where I am diſ- 1 ae 


jeo ſue diſſeiſle, # ſeiled, and the Diſſei- Caulatum, Fenant in Gapice 
le diſſeiſoꝛ fait Feoff- ſor make a .Feoffment 22 the _ —— 
ment en fee ſur con- in fee upon condition, Heires, 


7 
3 

; 
F155 


his heire w 

jeo ne purrop my en- may not enter upon the King the dee of 
— 2 A, intituled to 

mes {i le Condition fee: but if the Condi- Team der me hos 

ſoit enfreint, iſlint q tion bee broken, ſo as Younds accozding to 

pur cel cauſe le Feof: for this cauſe the feof- 999% the wardlhip 


| ſted, 
foz enter (ur lheire, for enter upon the Lend, endo Fc 
oze jeo bñ puiſſe en- Heire , now I may well © 


TIT 


827 
28 13 


i 


a 
rm 
8 
8 


ondition : f 
ker, pur ceoque quat enter, for that when = ——— 
le Feoffoz ou ſes the Feoffor or his utterly 
heiresentront pur le Heires enter for the zug bert ba 


condition enfreint, le condition broken, the @hat there * difference, 


al 


the cauſe of 
defeated. 
caſes 


if 


diſcent eſt ouſtermt Diſcent is utterly de- Wbere the Diſcent in diſalfir 
defeat, cc. feated, &c. re 


law⸗ 


A v2 


Lib. z. 


vid. dect. 200. 


* Y pl. com. Dame 
Halcs caſe. 
6. E. 3 41 &c. 


10. E. 3· 55 


3.H.6 4. 10. H. 6. to. b 
18. E. 4.19.9. K. 425.52. 


E. 3. 9.46. E. 3. 25.30. f. 
1. Bades 885. Bracton lib. 


4 ſo. 189. & lib. 5. fo. 414. 
22. R. 2. Briefe 936.13. 
Aſſ. pl. 8. 


Cap.6, 


lawful, (as in the cafe of an Jnfant,) and where the 


Of Diſcents, 


Sef.4.10, 


diſcent is affirmed fo: a time, the eſtate 


N * 
veing lawkull, and deing alter defeated by matter ex poſt facto, by a title of Re entry. 


7 Exe en Religion, 

Cc. Here is tm- 
plyed Pzofeſſton, Che di⸗ 
ſcent ſhall not barre the entry 
of the Diſſeiſee, foz that the 
diſcent commeth by the Deed 
of the Father , becauſe he en- 
tred into Religion, wherein 
there is an excellent popnt 
woꝛthy of obſervation : Foz 
albeit the entry into Religt- 
on make not the diſcent, but 
the pzofelllon , whereof pou 
have read bekoze , Sect. 200. 
Pet here por may learne by 
Littleton; That the Law re⸗ 
ſpects the oziginall It, ond 
that is, his entry into Reli⸗ 
gion, which is His owne Za, 
whereupon the pzofeſſion fol- 
lowed , whereby the diſcent 
hapned ; fox Cujufque rei pu- 
tiſlima pars ptincipium eſt, 
And againe, Origo rei inſpici 
debet, whereof pou ſhall make 
great nſe in reading of our 
Books.*Here Littleton attrt- 
buteth the canſe of the diſcent 
to his entry into Keligton , 
whtch was hls owne Act, 
whexeas a , diſcont doth not 
take. away anefitry unleſſe it 
commeth by death, which , as 
Littleton ſaith , is the Y of 


God, and no, glozions pzetext 


of an Ad, (ng though it de at 
Religion) Wok a w3zong 
toa — 7g bath right , 
to barrg him of, his entry: 
But it is ſaſd, That in the 
caſe of the Baſſsrd eigne, and 
mulier puiſne, ſuch a diſcent 
Gall bind the Mulicr , as be⸗ 
foze hath beene ſaid, and ſuch 
an hetre that commeth in by 
ſuch a dilcent, ſhall have his 
age. 

¶ Car ſi jes arraigne 
un Aſiiſe, &c. Nora, if a 


Seck. 410. 


Tem jeo ſoy 
Loa „ tie 
Diſſeiſoꝛad iſ- 
ſue # enter en Relt- 
gion, per fozce de 
quel les Tenements 
dilcendõt a ſoniſſue, 
en teſt caſe jeo bien 
puiſſe enter ß lillue, 
t uncoꝛe la fuit un 
diſcent. Mes pur 
ceo que tiel dilcẽt vi- 
ent al iſſue per fait le 
pier, 8 pur ceo que 
il enter en Heligt- 
on, ac. & le-diſcent 
ne viẽt a lup per fait 
de Dieu,s,per moat, 
dc. mon entre eſt 
congeable. Car ſl jeo 
arraigne un Aſliſe d 
Novel Diſſcin en- 
vers mon Diſſeiloꝛ, 
coment que il puit 
enter en religion, ceo 
ne abata my mon b 
mes m9 bet non ob⸗ 
ſtant) eſtropera en ſa 
fozte, & mon recove- 
re bers luy ſert᷑ boñ. 
Et per melme le rea⸗ 
ſon le diſcent que a- 
veigne a ſon Iſſue 
per ſon fait demeſfi, 
ne tollera moy d md 
entry, tc. 


Lſo if I be diſſei- 

ſed, & the Diſſei- 
ſor hath Iſſue and en- 
treth into Religion, 
by force whereof the 
lands deſcend to his iſ- 
ſue, Inthis caſe Imay 
well enter upon the I[- 
ſue, and yet there was 
a diſcent : but for that 
ſuch diſcent commeth 
tothe iſſue by the AR 
of the father, 3. for 
that he entred into Re- 
ligion, &c. and the 
Diſcent came not un- 
to him by the Act of 
God, ( ſcilicet) by 
death, &c. my entry is 
congeable : for if I ar- 
raigne an Aſſiſe of No- 
vel diſſeiſin againſt my 
diſſeiſor, albeit he af- 
ter enter into Religi- 
on, this ſhall not abate 
my writ, but my writ 
(notwithſtanding this) 
ſhall ſtand in his force, 
and my recovery a- 
gainſt him ſhall hee 
good. And by the 
ſame reaſon the di- 
ſcent which commeth 
to his Iſſue by hisown 
Act, ſhal not take from 
me my entry, &c. 


man bee Cenant 0z Defendant in a reall os perſonall Action, and hanging the ſatt, the Te: 
nant oz Defendant entreth into Religion, by this the wit is not abated, becauſe it is by hin 
7. fl. 415.18. f. 3. 24.25. owne Ad. Ind lo it is of a Reũgnation, but otherwiſe it is of a Depoſition, os depzivation, 
becauſe he is expelled by judgement, and pet his offence, t. wag the cauſe thereof,(cd in prz- 


ſumptione Legis,judicium redditur in invitum. 


« Moy de mon entry, & c. dert is tmpiyed, Dz any of my heires, 


Sect. 


Bib. 2 


C[Tenſijeo leſfea 
an home certain 
terres pur terme de 
z0 ang, & un auter 
moy dilleiſiſt, x oinfa 
le termoꝛ à debie lei- 
fie, # les tenements 
viſcedont a (on hake, 
jeo ne pilrrop enter, 
* ence fe Teller pr 


terme dans bien 
enter pur ceo que 

Þ lon entry ne dunn 
heir q eſt eins ꝑ dis 
cet d E frantztenem̃t q 
elt a lup diſcẽdus mes 
folement claime da- 
ver les tenem̃ts pur 
terme dans, le quel 
neſt pas expulſement 
be le kranstenement 
del heit e que eſt eins 
per dilcent. Mes au 
terment eſt ou mon 


tenant a terme de 


vie eit difleiſle, Cauſa 


patet, &c. 


of eſſion thereof, foz as 


peeres in thts caſe, to enter. 


of the 'Sztmcoxſhail not put the Gzantee oat of polſelſidy | 
Bud this ras revived (a) dy al the dges of the Court of Con 


ſelfe heard und odſerved, 


C[Tem, il eſt dit 

que fi home eff 
ſeiſſe de teuements 
en fee per occupation 
en temps de guerre, 
x ent moꝛuſt leiſie en 


Hts Leſſee foz peeres, having but a Chat 
Trp(as Lirrlcron here ſgith;)lo in the ſaid 
r 
00 | 2 p2eferit,1 
Petros inthe Alla in reſpec of the pylbitp har fy 


Of Diſcents. 
Seck, au. 


ALſoif I letu to: 
Lina crtzin las 
for the tetme of tuch 
ty yeere, and ad her 
diſſeiſeth ine and oaſt 
the termot, and dye 
ſeiſed, and the Lands 
de ſeend cd u heite: Freevald, 
I miy not enter , bd 
yet the Peſſee for 
eetes mi wel enter, 
becauſe that hy his en- 
ry he doth not ouſte 
the here whois in by 
Diſcent of the Fcec- 
hold which is deſcer- 2. 
ded nao him 9 but on 
I claiateth to have 
the Linds for terme 
of yeeres, which is ho 
expulſion from the 
freehold of che heite dns 
who is id by Diſcent. —＋ 
But otlierwile it is x 
where my Tetittit for macs 
terme of life is diflei« 
fed, Cauſa patet, &c. 


the kalen tatiing rhe 
Chant, th 


Sed, 41,412, 


249 


no F (which as 
hath been obſerve 
relpeced in Law 
but otherwiſe 


= 


3 4 
R 


cannge 


Sec. aii. 
Lſo it is faid that © 


Ex 0ccupanon en 


1 Jif a mah be ſeiſed temps de guerre. 
of lands in fee by oc- © het e 


cupation in time Of Tine ofpeace, Tempus pacis : 
warre , and thereof and whatſhall bes ſaid, Tem. 


: j f us belli, ſiye guerrz, time of 
dyeth ſeiſed in the bare Tepe, pack ef qui- 
Vv 3 0 


13 


* 

Inter brevia de anno 1 

E. 3. ce 1. & paſch. 28 
E. i. inter adjudicata co- 
ram Rege lib · a. ſol 37. in 
the ſaur. : | 
paſch. 3. E· g. iter adju- 
dieata coram Rege in 
cheſaur. lib. a. fol 2. 


14. Ez tit. ſcire facias 122 
but more fully in the Re- 
cord at large. 


Bracen lib 4. fol. 240. 


Ingham cap. de novel 
diſleiſin. 


Lib. 0. 49,0. Ognels 
caſe · 


C. E. 3. 41. 7. E· 3 · darr. 
preſ 2. 5 

18. E. 2. quat imp. 175. 
F. N. Bñ 31. 


Cab. . Of Diſcents. Sedd. 4. 


do Cancellaria & aliæ Curix yg 8, de rec time of waire, and the 
Regis in Ten; g n - go 1. ts dil⸗ tenements deſcend to 


fiebat cuicunque prout fieri 


conſucyir. And fo it was ad: cendont a ſon heire, his heire ſuch diſcent 
Monin, and 8b Tobe, ticl diſcent ne ouſte- ſhall not ouſt any man 
Erle ei Lancaſter. dun ra aſcun home de lon of his cncry., and of 
terra Be guerrins necne, a. entrp, ſt de ceo home this a man may ſee io 
raliter debet judicari per re- Polit vier en un plee a Plea upona Writ of 


corda Regis, & eorum,qui curi- 4 as fs 21 
as Regis per legem terræ cuſto- {ur un bziele de Atel 3 Aiel, 7. E. 3. * 
diunt, & gubernant, ſed non a- Ad. . E. 2 | 1 
lio modo : v7 K 71 os 
And therekoze when the Courts of Juſtice be open, and the Judges and Miniſters of the 
ſame may by Law pzotec men from wzong and violence, aud diſtribute Juſtice to all, it i 
ſaid to be time of peace. Ho, when by tnvaſton, Ynſurrecion, Rebellions . oz fuch like, the 
peaceable courſe of Julttce is diſturbed & ſtopped, io as the Courts of Juſtice bee as it were 
ſhut up, Et ſilent leges inter arma, then it ts ſatd to be time of war. Ind the trpall hereof is by 

the Recozds,and Judges of the Court of Juſtice,foz by them it wil appeare, whether Juſtice 
had her equall courſe of pzoceedtug at that time oz no, ond this ſhall not be tried by Jury. 

It a man be dilleiſed in time of peace, and the diſcent is calt in time of warre, this ſhall not 
take awap the entry of the Dilleiſee. 

Item tempore pacis,quod dicitur ad differentiam eorum quæ fuerunt tempore belli, quod 
idem eſt, quod tempore guerrino, quod nihil differt à tempore juris, & injuriæ, eſt enim tem- 
pus injuriæ, cum fuerunt oppreſſiones violent, quibus reſiſti non poteſt, & diſſeiſinæ injuſtæ. 

S0 as hereby it alſo appeareth, that time of peace is the time of law and right. and time of 
warre is the time of violent oppꝛeſſion. which cannot de reſted by the equall coarſe of Law. 
And there toe in all reaſl acttons, the expleag,oz taking of the pzofits are laid Tempore pacis, 
fog it they were taken | empore belli, they are not accounted of in Lato. 


Per Occupation. Occupation is « wozd of Axt, and ũgniſieth a putting out of a 
mans Freehold in time of warre, and it is all one with a diſſeiin in time of peace. ſaving that 
it ts not ſo dangerous, as it appeareth here by Littleton, and therefoze the Law gave « Wait in 
that caſe of Occupavir, ſo called, by reaſon of that wozd tn the wait, in ſtead of dilſeifivic,tn the 
Ailiſe of Novel diſſeiſin, tf the diſſeiun had beene done tn time of peace, whereby it appeareth. 
how aptly both in this, ond in all other places, Littleton thozow His whole Bose ſpeaketh, 
But albeit Occupatio Whereof Little ton hers ſpeaketh, is uſed only in the ſaid c drit, and in 
none other, (that I tan finde o remember) pet hath it beene uſtd commonly in Conveyances 
and Leaſes, to limit oz make tertaine pzecedent wozds, 89 ad tunc in tenura & occupatione. 
But occupatio is applyed to the polleſſion, be it Javwfnll oz unlawtull; It hath alſo crept into 
ſome Ys of parliament, as 47. cap. 19.39. Eliz. cap. i. aud others, and occupate, ia 
taken to conquer. 1 7 | 

¶ Et de ceo home poit vier en unplea ſur briefe de Aiel, Anno. 7. E. 2. 
Herebp it appeareth, that ancient termes 02 peeres, after the txample of Littleton, are to be 
cited and vouched, foz confirmatian of the Law,aibett they were never pzinted, and that of 
thoſe peeres, thoſe eſpectalip of E. 1. H. 3. &c, art wozthy of the reading and obſervation, a 
great number of which J habe ſeene and obleryed , which in mine opinion doe glve a great 
light , not onely ta the underſtanding and reaſon of the Common Law, ( which Ficzherbere 
either ſaw not, oz wete by him omitted) but alſo to the true tx poſitiõ of the ancient Statutes, 
made in thoſe times, pet mine advice is that they be read in thetr time : foz after our Stu- 
dent is enabled and armed to ſet on our peere Bookes, oz rcpozts of the L, let him reade 
firſt the latter repozts, foz two cauſes; Firſt, foz that foz the moſt part the latter Judge- 
ments & Reſolutions are the ſureſt and therefoze it to beſt to ſeaſon him with them in the be 
ginntng,both foz the ſettling of his judgement, and foz the retaining of them in memozp, Se⸗ 
condlp, foz that the latter are moze facile and eaer to be underſtood, than the moze antient:but 
aftcr the reading of them, then to read theſe others dcfoze mentioned, and all the ancient uz 
thoꝛs that have Wwztitten of our Law; fox I would wiſh aur Student to be a compleat Law⸗ 
per. But now to returne. 2s it is in caſe of diſcent , ſo it is in caſe of pzeſentation, foz no 
uſurpation in time of warre putteth the right Patron out of poſſeſſion , albeit the incumbent 

come in by inſtitution and induction : And time of war doth not only gibe pzibtledge to them 
that be in warre, but to all others within the Kingdome. and although the admiſſion and in- 
ſiitutton de in time of peate pet if the pzeſcntment were in time of warre , it putteth not the 


right Patron out of poſſeſſion. 
SeF, 


Lib. z. Ot Diſcents. SeF,quz,414, 
Se. 413, _ 


CxTem, que nul Lfo that nodying « 
woꝛant ſeilte (ou eiſed / where tlie 
les Tenements vien- tenements come to 3. "p61 
dꝛont a un auter per another by ſucceſſion) 
ſucceſſion ) tollera ſhall take away the en- 54 
lent? daſcun perſon, try of any perſon, &c. 5 
ac. Come de ze- As of Prelates, Ab- 
lates, Abbots, Pꝛi⸗ bots, Priors, Deanes, 
02s, Deans,ou Dar- or of the Parſon of a = 
ſon deſgliſe, ou d au. Church, or of other W 
ters co2ps politike, bodies politike, &c. 
#c- coment q ils fue; albeir there were xx. 
ront xx. moꝛants ſei- dyings ſeiſed, and xx. 
fie, # xx. ſucceſſoꝛs, ſucceſſors, this ſhall. 
ceo ne tolle jammes not pur any man from 
alcun home de ſon his entry. 
entry. 

C Plus ſerra dit More ſhall be 6b 5 
de Dilcents en le pꝛo⸗ Diſcents in the next 


h Laine olitike;a 
chein chapter. chapter. Ki : s elocaile | 


75 
. canſe the 


tents, ot by ac of Parliament. very gvy e 
Lap: Eccleſiaſticall,etther regular, as — 
Archdeatons, Parſons, Uticars,qc, 1 
geiles, c. Alſo every body Politike 0z 4 
— And — aggregate of uin 
part of mp Commentaries. And this Politike — te 
the Civiltans called Collegium oz dae er " a 


— — — 4 4 


Ci nA r. 7. C i Sen 14. 


Ontinu- F3ROntinuall claim Erg dur a- 11 . 
al claim is where a man . rr BY — 


t la lou hath right and 
home ad title to enter into a- 
dꝛoit any lands or tene- 
title dentrer en al⸗ ments whereof ano- 
tuns terres ou tene⸗ ther is ſeiſed io fee, or 
ments dont auter eſt in tce taile, if he which 
leiſie en kee, ou en kee hath title to enter 
taile, ſi ceſty que ad makes continual claim 
title dentrer fait con- to the lands or tenc- 


= 


113 il 


12 
2 


3 


1 
288 


Dyer i9.Pl.Com.394. | 
15-H.5-3.4+Jacobigs caſe i 
28. H. 6. 28. 


vid Sed᷑ 4.2.45. E. 3. 21. 


— caſe, 5. E. 44 


Fleta ub cap 52 $3» 
22. H.5.37 9. 4-5.4- 


.J. 


otice * made ( as hath becne 
ſaid) ſhall pzeſerve the entry 
of him that maketh the 


claime, 


FF Ad droit .& wale 


Of c 


tinuall claime a les 
terre ou t nts 
devant k iiozant ſet- 
die de celup. e tient 


pet. n — des 


= aq ent 


- terres au tenements 


r heite, uncoze poit cc- . 


luy que a boit fait tiel 
claime ou ſon heire, 


4 enter ẽ leg texres, ou 


— ver 
22 


Holden ) 
end + 1 Uke, 
to this intent. to v a Dl 


tenements iſſint dil⸗ 
cendus, per caule de k 


continual claim̃ fait, 
nient contriſtiant le 
diſtcent. Sicome en 


caſe q home ſoit diſ- 
ſeiſie, & le diſſeiſee 
fait continual claime 
.ales tenements en la 
bie le diſſeiloꝛ, comet 


woe, que ie dilleiſoz devie 


contire | 
delt ent, end fo (tho like, 

¶ #ncore 'porr celuy. 
que fait tiel claime on 


le heixe, ment 
obſtant le dilcent, 


Sed. 414. 


m ẽts be fore the dying 
ſeiſed of him which 
holdeth the tenc- 


menus, then albeit that 


Juch temat dies there- 


| "of leiled „e tke lands 
hg 9 
Dil cendzont a Ton 4 ho 


iſeend 
yet- may 
ath made 
lach 9 claime 
or his heire enter into 
the lands or tenements 
ſo diſcended by rea- 
ſon of the continuall 


or tenemeats 


claime made, notwith- 


ſtanding the diſcent. 
As in caſe that a man 
be diſſeiſed, and the 
diſeiſee makes cont. 
nuall claime to the te- 
nements ia che life of 


the diſſeiſor, alrhough 


that the diſſeiſor dieth 
ſeiſed in fee and the 
land diſcend to his 
heixe, yet may the diſ- 
ſeiſee enter upon the 
poffeſſion of the heite 
botwiehſtanding che 
diſrent. 


ſon heire enter. This is to be underſtood in this manner, that tf the father make claime, 
and the difſeiſe2 dieth, and then the Fadher dyeth, that his heire may enter, becauſe the diſcent 


was caſt in the 
ſhall deſcondto 


athers time, and the 


right of enteꝝ which the Father gained by his claime, 
hetre, But if the Father maks tontinyaliclatme, andHdeeth, 


arid che Son 


make no tcontinuall claime, and within the peer _ dap after the clatme _ by the Father, 


the Dilletſoz dpeth, this ſhall take away the entry 
— bie — the clatme made by the father Gal not 
bimſelfe. Ind of this opinion was Littleton Himſelfen 
nocontinuall claime can avoide a difcent , unleſſe it bes made by him that 

and in whole ike the dying ſeiſed was. Dee moze of this matter hereafter, 


Sec · 416. 


of the Svunx, foz chat 
abatte him _ 


Wendt hero 


the dilcent was caſt 


eto enter, 
\ thapter, 


Fad as here Litcleron yutteth his caſe of the Jnceſtoz and heir, lo lt holdethln Mrdvets 
of the Pꝛedeteſſoz and Duccelloz, 


1 


ly 


. 
ſ 
* 
ws.4k 
FI 


3 


OY 


2 * 1 


Sect, 415. 


CEN melme k maner eſt,(i 
nant a terme de vie 
en fee, celuy en le 
celup en le remain 


ien nant for life alien in fee, he 
it enter remainder may enter upon the ali- 


ſur lalienee: # ſi tiel alienee devie ence. And if ſuch alienee dieth ſei· 


ſeiſi de tiel eſtate ſang continual ſed of ſuch eſtate without conti 
clafme fait ales tenements de nuall claime made to the rene- 
vant le moꝛant ſeiũi del alienee, # ments, before the ſeiled of 
les tenements per caule del mo⸗ the alinee, and the by rea- 
rant ſieiſi del alienee, diſcendont ſon of the dying ſeiſedof the alie- 
a ſon heire, donques ne poit ce- nee deſcend to his heire, then can- 


luy en le reverſion, ne celup en le not hee in the reverſion nor he in 


remainder enter. Mes ſi celuy the remainder enter. But if hee in 
en le reverſion ou celuy en le re- the reverſion or in the remainder, 
mainder que ad caule dentre Cur who hath cauſe to enter upon the 
lalienee fait continual claime a alienee, make continuall claime to 


les tenements devant le moꝛants the land before the dying ſeiſed of 


ſeiſi del alienee, donques tiel hoe che alience, then ſucha man may 
poit enter apꝛes la mozt lalie - enter after the death of the 


nee, auribien come il puiſſoit en nee, as well as he might in his life 
ſa vie, time. 


this it appeareth . that a continuall tlaime may bee made as Well where the lands 
cBY the handg of a Feoffee,#c, by title, as in the hands of a Dilleiſoz, — — 
doz, by wong, as befoze hath been noted. 


Sect. 416. 


C[Tem,ſi terf ſoit Lſo if land be let 
leſſe a un home to a man for term 
pur terme de ſa vie, E of his life, rhe remain- 
remainder a un au der to another for 
ter à terme de vie, le terme of life, the 
remainder a le tierce remainder to the third 
en fee, fi le tenant a in fee, if tenant for life 
terme de vie aliena a alien to another in fee, 
un auter en fee a ce⸗ and he in the remain- 
luy en le remainder der for life maketh 
pur terme de vie fait continuall claime to 
continual claime a la the Land before the by 
terre devant le mo- dying ſeiſed of the A- 
rant ſeifie dalienee, lienee, and after the 


Li. 3. Of Continuall Claime. *Sef,415,416, 


N the ſame manner it is, ifte- 


ou Lin the reverſion or he in the 


2 2 


Lib.z, 


15. El. Dyer. 339. 
16. EI. Dy. 324. 


33. f. 3. De viſe 21. 
15.E.4.9.Vid. Sect. 
605.609.610. 


I 5. H 682. Tr. 32. El. in 
Informat. de iutruſion 
vers Robinſon pur le Ma- 
nor de Drayton Baſſet, (o 
reſolved by the Court 
of Exchequer. 


15. E. 4.9. 31. E. 3. Gr. 51. 
14. E. 3. J. Avow. 117. 


15. B. 2. Judg. 235. 

6. E. 3.49.9. E· 3 · · 

18. . 2. Pines. 1 20. 

15. B. 4.29. 36. H. 6. 29. 
2. N. 6. 9.4 Fl. Dy. 

5. H. 5. 122. Aſſ.3 1. 
18. E. 3. 28.16. Al. 16. 


Cap,7: 


in kee, Which muſt bee under⸗ 
ſtood of a Feoffment, Ftne,oz 
Recovery by conſent. 

Jf-Tenant foz life, and he 
in the remainder foz life in 
Littlerons caſe, had joyned in 
a Feoffment in fee, this had 
beene a fozfetture of both their 
eſtates, becauſe he in the re⸗ 
matnder is particeps injuriz- 
Ind ſo it is if hee in the re- 
matnder foz life had entred, a 
diſſeiſed Tenant foz life, and 
made a Feoffment in Fee, this 
had beene a fozfeiture of the 
right of his remainder. 

A porticular eſtate of any 
thing that lies in grant, can- 
not bee fozfeited by any grant 
in kee by Deed, Is if Tenant 
foz lite ox peeres of an Ad⸗ 
vowſon, Rent, Common, oz of 
a reverſion oz remainder of 
Land,bp Deed grant the ſame 
in Fee, this is no foꝛteiture of 
then eſtates, foz that nothing 
paſſes therebp, but that which 
lawfully map paſſe, and of that 
opinion is Littleton in our 
Bookes. 

But if Teriant foz life oz 
pcercs of Land, the reverſion 
o: remainder being in the 
King, make a Feoffment in 
ker, this is a fozfeiture, and pet 
no reverſion 0z remainder is 
diveſted ont of the King, and 
the reaſon is, in reſpec of the 
ſolcmnity of the feoffment by 
livery , tending to the Kings 
diſhertſon. 

By matter of Recozd, and 
that by thzce manner of 
Wapes: Firſt, Bp allenation. 
Secondly, By 


Of Continuall Claime. 


x puis lalienee mo- 
ruſt ſeiſie, & puis 
apꝛes celup en le re⸗ 
mainder pur term de 
vie mozuſt, debaunt 
aſcun entry fait pur 
lup,enc> cas, celup ẽ 
le remainder en Fee, 
poit enter ſur heire le 
altenee, per cauſe de 
continual claime fait 


per luy que avoit le 


remainder pur terme 
de ſa vie pur ceo que 
tiel dꝛoit que il ave- 
roit dentre, alexa 
remaindera a celuy 
en le rẽmainver aps 
{up. entant que celuy 
en kremainder en fee 
ne puiſſoit pas enter 
ß lalienee en fee du- 
rant la vie celup en 
k remainder p terme 
ö (a vie, pur ceo que 
il ne puiſſoit adonq; 
faire cotinual claim. 
(Car nul poit faire 
continual claim mes 
quant il ad title den 
trie, at.) 


Sef. 416. 


alienee dieth ſeiſed, & 
after he in the remain- 
der for life die before 
any entry made by 
him, in this caſe he in 
the remainder in Fee 
may enter upon the 
Heire of the Alienee, 
by reaſon of the con- 
tinuall claime made 
by him which had 
the remainder for 
life, becauſe that ſuch 
right as he had of en- 
trie, ſhall goe and re- 
maine to him in the 
remainder after him, 
inſomuch as hee in 
the remainder in Fee 
could nor enter upon 
the Alienee in fee du- 
ring the life of him in 
the remainder for liſe, 
and for that hee could 
not then make conti- 
nuall claim. {For none 
can make continuall 
claime but when hee 
hath title to enter, 
&c.) 


clayming a 
greater eſtate than he ought- Thirdly , By affirming the Reverſſon oz Remainder to be in 


a Granger, 


Firſt. By alienation, and that of two ſozts, viz. By alienation diveſting, oz not diveſting 
the reverſion oz remainder. D of afine,oz ſuffering a common recove= 
ty of lands, whereby the rederfion 0z remainder is diveſted : not diveſting, as by 
a fine in fce,of an Ydbowſon, Rent, Common oz an other thing that 


this opinion is Littleton tn our Boks,* and fo note two diverlities : Firſt, between a 


by levying 


A 


in grant: and of 


which is of Kecozd) and a grant by Deed in Paiis, and yet in this they both * 
by Fine ( ) | they both agree 


That ther 
Becozd,as 8a 


03 remainder in neither caſe is diveſted. 
Fine, at and a Deed recozded, as a Dead inrolled, foz that wozketh no fozke(- 


ture,becauſe the Deed is the oziginall. 


as it᷑ Tenant foz lite will in C 


Secondip, By Claume, and 


may be in two ſoꝛts, either expzeſſe 0z implyed. Expꝛeſſe, 
of Recozd clatme fee, oz tt Leſſee foz peeres be 
hee willbzing an Alliſe, Ur de libero Tenemenro. Implyed, as if in a Writ of Right bzought 
againſt htm, hee will take upon him to joyne the mile upon the meere right , which none but 
Tenant in fee imple ought to doe. Ms it Leſſee oz peeres doe loſe in a Præcipe, and 
bzing a wztt of Erroz,koz Erroz in Pzocelle, this is a fozkeiture, 


Between a matter of 


Lib, z. OlOontinuall Claime; 


Salter; 7 

Chtrdip,Vy affirming the reverſion oz remainder to be in a — 
Ip oz paſſiwely: Ictively by ve five manner of wales As firſt, — — . 
a ſtranger, whereby he the reverſion to be in him. 9 tk hee atturne to the 
grant of a ſtranger ; and there note alſo a diderlity between an Ftturnment of Recopd to : 
üranger, and an Ytturnement in paiis 3 fozan Atturnement in paiis forfeiture. 
Chirdliy If o ſtranger a wit of Entry in caſu proviſo, and fuppole the td. 2 
2 conkeſſe the Jdton, this is a fozfeiture. 5 
fo; lite plead tovinoully, to the diſheriſon of him in the reberllon this is a 
It a ranger dung an Zaton of waltt again} Leſſee tos life; and he plead Nul waſt | 
is a fozfcitare cz the like. 

Paſlibely, As if Tenant foz life accept a ine ot a ſtranger Sur conuſans detroit come ceo, 13 
&c. foz hereby he affirmes of Recoꝛd, the reverſion to be in a ſtranger. 

Lirtleron , here ſpeaketh of the fozfeiturc of an eſtate, and here it is to be known, that the 
right of a particular eſtate may be fozfetted alſo, and that he that hath but a right of arematn- caſe. 
der 02 reverfton, ſhsil take beneſit of the fozfeiture. Vs it Tenant foz life be diſſeiſed, and 
levte a fine to the Difſciſoz , hee in the reverſion oz remainder ſhall ſhailpzelently enter upon 
Dillctſoz, foz the toꝛtetture And lo i is, if the N ——ĩ 2 
(ranger, though to fome reſpects, Vartes finis nihil habuerunc, pet it is a ſoxtetture ot his right. 3 5 
Lictleton here ſpeaketh of an alienatton in fee abſolutely, but ſo it is, if the Leſſee foz life 13.E44 8 
make a Leaſe foz any other mans life,oz a gift in taile. It A. be _ tos lite, and ma he a | 1 os 
Leaſe to B. foz his life, and 3. dyeth,and the Leſſee re-entreth, pet rematneth, \ 0 
It Tenant foz life make-aleaſe foz life, oz a gilt iu Sade — con⸗ _ 
ditton,and-entreth foz the condition bzoken, yet thefozfeiture remaineth.Lictleron 2 
an eſtate foz life, ſo it is of Tenant in Taile apres polsibilitie, Tenant by the Courteſle, Ce- 358-3. 16458-3-25 
nant in Dower, oz of him that hath an eſtate to him and his Hetres, n ü 


Eſtate, as at large hath been ſpoken in the Chapter of 
By Litcleton tt pe my That Tenane-foz life in e foz the fozfettare 
make Continnall 


farvivo; ſhall take benefit of his Continuall Claime, in — of the-pztvity 
But it Tenant foz lte make Continuall Olaime, this ſhall not gihe any be 
the remainder, unlelle the Dilletloz dyed in the life of Cenant foz life, e | 


Secione. 4. 4. 
It Tenant in CTatle. the remainder in tes with 6 voter if 
tu executtn oy ho 


garranty , have 
value, and dyeth befoze — 3 ide remainder 
hath right tdereunto, and is pztvie in eſtate 
In the fame manner, if a Seigntoꝛy be granted by fine to one fo3 lis, the cena 
the Gzanres foz life dicth, he in the rematader ſhall have a Per quæ _ —— de 
the remainder. and is pztb(e in eſtate. — 
all Clatme, but he that hath right to enter, 


| Sect 417. 
E\/Es ed a bei- Nut ir i tobeſcen e bone ad cauſe 
a toy(mon. Nof thee (my ſon) O dexrer en aſeuns 

fits) coment + en ql how & in what man- ferres on tenements, Of ce 
maner tiel Continu- ner ſuch Continuall I ane —— 
al Claime ſerra fait, Claime ſhalbe made, but tovien him how, and g 
X ceo bien appꝛender and to learn this well, What manner he ſhall doe it , 
trois choſeg ſont a three things are to be ——— * 
intender. La 1. choſe underſtood. The firſt our Snthos are to be nuders 


Lib. Cp. 7. 
ſtood, that the entry ofa man, 
to recontinue his Jnheritance 
| foz recovery of 
ſame. Is if thzre men dilleiſe 
ms ſeverally of thzee ſeverall 
2 
County, and J enter 
5 
thzce Acres, 3 
no moze , but fog that Acre 
Which J entered into, becauſe 
each Diſleiſoz ts a ſeverall 
Cenant of the Freehold, and 
as I muſt have ſeverall Acii⸗ 
ons againſt them, foz the reco- 
very ofthe land, ſo mine en- 
try muſt be ſeberall. 
Ind ſo it is, if one man dil⸗ 
ſeiſe mee of thzre Ycres of 


This hath been adjudged 
Mich. 14-% 15. 
Eliz.Ror-1458.m the 
Earle of Ajundcls caic- 


round, and 
— to tinet perſons foz 
then lives ec. there the entrp 
upon ont L elle, inthe name of 


the dont il ad title den- 
trie, ſicome il avoit 
enter en fatt en chel- 


letteth the fame. 


Of Continuall Claime, 


eſt, fi home ad cauſe 
dentre en alcuns ter- 


the res ou Tenemems 


que ſont en divers 
Uilles deins un m̃ 
Countie, ſil enter en 
un parcel de les ter- 


res ou Tenements 


que ſont en un Uille, 


en nolme de touts 
ſes terres ou Tene- 


ments as queux il 


ad dzoit dentf deins 


touts les Gilles de 
meime le Countie , 
per tiel entrie il ave- 
ra aux bone poſſe 
flon,# ſeiſin de touts 
terreg ou tenements 


,cun parcel, a ceoſem- 
all ble 


AH. 1 8. 12-E:4.10,! 
36. H. 6.25. 37. A. pl. r. County at 
foz that one 
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It one dilleile ms ok one Acre at one time, and after 


the ſame man of another Acre in 


the ſame County 


Sed. 47 
thing is, If a man hath 
cauſe to enter into a- 
ny lands or tenements 
in divers Towns in 
One ſame County, if 
he enter into one par- 


cell of the lands or te- 


nements which are 
in one Towne, in the 
name of all the Lands 
or tenements into the 


which he hath right to 


enter, within all the 
Townes of the ſame 
County : By ſuch 
entry he ſhall have as 
good a poſſeſſion and 
ſeiſia of all the lands 
and renements where- 
of he hath title of en. 
try, as if hee had en. 
ered indeed into every 
parcell; and this ſee- 
meth great reaſon. 


dilleile me of another Acre in the lame 

— 7 — ——f F is good; 
t be bzonght againſt Dillethns. 

int k one Fere of ground condition, and at another time I infroffe 

—— — — condition alſo, and both the con⸗ 


ditions axe bzoken, an entry into one Icre in the name of both is not ſulfictent , tos that I 
— yp Apo nb —— ſame, but a bare title, and therefoze ſebe⸗ 
rall entries muſt be made into the ſame, tn refpect of the ſeverail Conditions. But an entry 
in one part of the Land, in the name of all the Rand ſubjed to one Condition, is good, al- 


though the 


parcels be ſoverail and in ſeveral Townes. Ind ſo note a diverſity betweene ſes 


berall rights of entry, and ſeberall tities of entry, by fozce of a Condition 


¶ Deins meſme la Countie. 
be ſeberall Actions, and conſequently 


g.H.9.9.4E-4.15- 
12. B41 I. A. 


ik the lands lie in ſeverall Counties, there muſt 
Entries, as bath been ſaid 


two leverall Acres in one County, 
u the name of both, this ſhall reveſt 


¶ Dont il ad title dentrie, Here in a large ſenſe, title of Entry in taken foz 0 


right of Entry. 


Sets 


r 
* 


x 


1 


elk Wi, * 


Lib. z. 


Of Continuall Claime. 


Sed. 418. 


Ar ſi home voile enfeoffer 
40 auter ſans fait de cer⸗ 
taine terres ou tenements , que 
il ad deins pluſours villes en vn 
- Countie , d il voile liuerek ſeiſin 
al keoffee de parcel de tenements 
deins vn ville en nolme de touts 
les terres ou tenements que il ad 
en meſme le ville, # en les atiters 
villes, ac. touts les dits tenemts, 
xc, paſſont per foꝛce de le dit line- 
ry de ſeilin a celuy a tiel frofte- 
ment en tiel maner eſt fait , & vn⸗ 
coꝛe celuy a que tiel liuery de ſei⸗ 
ſin kuit fait, nauoit dꝛoit en touts 
les terres ou tenements en touts 
les villes, mes per cauſed liuery 
de ſciſin fait de parcel de les ter⸗ 
res ou tenements en vn ville: A 
multo fortiori il ſemble bone rea- 
ſon, que quant home ad title den⸗ 
ter en les terres ou tenementgen 
diuers villes deins vn 1. 
ty deuant aſcun entry per lu Lait, 
que per lentry fait p luy en par: 
cel de les terres en vn ville en le 
noſme de touts les terres & tene⸗ 
ments as queur il ad title denter 
deins meſme le County, ceo veſt 
vn ſeiſin de touts en luy & pertiel 
entry il ad poſſeſſion & ſeiſin en 
fait ſicome il auoit enter en chel- 
cun parcel, ac. 


For if a man wil infeoffe ano- 
ther without deed of ceꝛtain 
lands or tenements which he hath 
in many towns in one County,and 
he will deliver ſcifinto the feoffee 
of parcell of che tenements within 
one Towne in the name of all the 
lands or tenements which he hath 
in the ſame Towne, and in other 
Towns, &c. all the ſaid tenements, 
&c.paſſe by force of the faid live- 
ry of ſeiſin to him to whom fuch 
feoffment in ſuch manner is made, 
and yet he to whom ſuch livery of 
ſcifin was made hathno right in all 
the lands or tenements in all the 
townes, but by reaſon of the 
of ſeiſin made ot parcell of the 
lands or tenements in one Towne: 
A mults fortiori it ſeemeth good 
reaſon that when a man hath title 
to enter into the Lands or Tene- 
mẽts in divers Towns in one ſame 
county,before entry by him made, 


that by the entry made by him in- 


to parcell of the lands in one 
Town,in the name of all thelands 
and tenements to which he hath ti. 
tle to enter within the ſame Coun- 
ty, this ſhall veſt a ſeiſin of all in 
him , and by ſuch entry he hath 
poſſeſſion and ſeiſin in deed , ag if 
he had entred intoevery pargell. 


His is cuident, but here is a diuerfity bettweene a feoffment and an fitry, fo; 8 
CT —— 


may make a feoffment of tands in another County, and make ttuery of 


the view, aldeit he might peaceahlyenter and make actual liner, and ſo may he bew the Be- 
cognitoꝛs in an A ſſiſe, the view of lands in another County, but a man cannot make an entry 


into lands wit hin the view where he may enter without any feare (fo2 it is (* ) one 
tnueſt, and another to deueſt) as hereafter ſhall be ſatdin the Section next fallowing, 


Sect. 418. 
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38. E. 3. 11. 38. MH 23 


thing to vi Sed. ert fol- 


A multo fortiori. Oꝛ a minore ad majus, is an argumene frequencin our — Vide Sec. 4d. 
and in our Boes the foꝛce of argument in this place ſtandeth thus: tfit be ls in a | 
paſſing a new right, much moꝛe it is foz the retitution of an ancient right as the wozrhier 
and moze reſpected in law, which holdeth affirmatiuelp, as our Puthoz here teac heth bs. 
The thee (&c.) in this Section n= dns explicatton. 


X x « Set, 


Lib, Cap.79. OfContinuall Claime. Sef.41g. 


vide Se&-preced. 


7. E. 4.21. 39. H.. 5. 


35. E. 3. 28. 
11. R. 2. tit. dures 2. 
12. H. 4. 19. 20. 


Fact. lib. 2. ſo. I 6. b. 
Britton fol. 19.66. Fleta 
lib. 3. cap. 7. & lib. a. cap. 
54. E. 3. 14. 14. H. 4. 13. 
39. Aſſ. 1 i. 

11. H. 5. 31 38. H. 6. 27. 
39. H. 6. 36.5. 20. H. 6. 28. 
4.4.17. 12. . 47. 28. 

H. s. 5. 41. E. 3. 9. 1 1. H. 4.6. 
S. Aſſ. 25. Vide Sect · 434. 
W. cap - 48. 

13. H. 4. dures 20. 


vide Sec. 378. 
11. M. 6. 5m. 


Vide Sec. 442. 

Pl. Com. 3. in Aſſ. de 
freſh force. The Parſon of 
Honylancs caſe. 


Sed. 419. 


CLF Ee is to bee ob- C] © ſecond choſe T* ſecond thing 


ſerued, that every eſt a entender ro bee underſtood 

doudt of feare is = 1 
not luttetent, fox i muſt con- q ſi home ad title den⸗ is, that if a man hath ti- 
cerne the ſafety ofthe perſon tex en aſcuns terres tle to enter into any 


of'« man, and bi tear ids ou tenements, di ne lands or tenements, if 


burning of his bouleg. on de oſaſt enter en m̃s les he dare s not enter into 


taking away e ling of b f 
bis gos, — terres ou tenements, the ſame lands or te 


ent, becauſe he map tecouer ne en aſcun partel de nements nor into any 
the lame or dammages to the F p doubt de battery, parcell thereof for 


value without any cozpozall ou per doubt de may⸗ doubt of beating, or 


e (fthefear 1 — hem ou pur doubt de for doubt of maiming, 
[4 n, 
1 — may moꝛt, lil alaſt ct ap- 75 = doubt of ceath, 
befall a conſtant man, asif pꝛoach aury pꝛes la H hee goeth and ap- 
—_— — — — tenements f come il proach as neere to the 
by words menace , to beat, Oſaſt pur tiel doubt, tenements as hee dare 
maybhem oꝛ kill — , that + claime pur parol for ſuch coubr,and by 
—_— — — — les tenements eſtre word claim the Lands 
cnet hare, ofa en 
| - nant per tiel claime luch claime he hathla 
But in a ſpeciall verdict , if 3 
the — Ende, that the il ad dn poſſeſſion, cc poſſe ſſion and ſeiſin in 


ſe did fo iin 5 5 the lands las i 
— CC ſeiſin ẽ les tenemfts, the lands, as well as if 


Cufficient, and ſhall be inten» kli Ty bien co vt he had entred indeed, 


den that they had euldence to enter en fait Ment although he never had 


ee the fame, Tas con due l nannt Maus pot on or feifin of 


poteſt in virum conſtantem, poſſeſſion ou ſeiſin d the ſame lands or tene - 
& ,qui in ſe continet mortis meſine les terres ou ments before the ſaid 


riculum, & corporis crucia- - . 
nc Et nemo — ſe in- teñts deuant le dit claime. 
fortuniis & periculis exponere. 

And it ſemeth — claime, 
of imp2tſonment is alſo ſuffictent,fo2 ſuch a fcate ſuſticeth to auotd a Bond oꝛ a Deed, foz the 
Law bath a ſpeciali regard to the ſafety and liberty of a man. And impꝛiſonment is a coꝛpo⸗ 
tall dammage, a reſtraint of itberty,aud a kinde of captiuity. But ſe in the ſecond part of the 
Inſticutes , W. 2. cap. 49. a notable diuetſity bete ne a claime 02 an entrp into land, and the 
auotdance of an ct oꝛ De d fo? feare of batterp. 


Per tiel claime il adun poſſeſſion & ſeiſin cc. Here is to be obſcrued,thax 
there be two manner of Entries. viz. an Entry in De d and an Entry in Law. Zn Entry in 
Dee d is ſufficiently kno ton, an entry in iato is when ſuch a claime i made os is here expzeſs 
ſed, which entry in Law is as ſtrong and agfo:cible in la bo as an eutty in Der d, and that as 
well where the lands are tn the hands ot one dy title as by wzong. Ind therttoꝛe vpon ſuch 
an eutry in Law any Aſſiſe doth lye,as well as vxon au enti yin Deed, and ſuch an ente in 
Law ſhall aueid a warranty,4c. | , 

But here is a diuerſityto be obſerued bettweene an entry in Law, and an Entry in De d, 
fo: that a continua ii claime ot the Diſſeiſee being an entry in law ſhall veſt the poſſeſſion and 
ſeifintn him ko: bis aduantage, but not foz his diſa duanta ge. Ind thercfoze if the Diſſeiſek 
bztug an aſſiſe,and hanging the aſſiſe,he make continuall claime, this ſhal not abate the aſſiſe, 
but he Wall recouer dammages from the beginning, but other wile it is of an entry in Dekd. 
See moze of this matter att in this Chapter, Scct. 52. jo 

Seer. 


Lib. 3. 


Of Continuall Claime. Sect. 420,421. 


Sect. 420. 


CET que la ley eſt tiel, il eſt 
bien pꝛoue per vn plee dun 
aſſiſe en le Liuer dal, An. 38. E. 
3. P. 32. le tenoꝛ de quel enſuiſt en 
tiel foꝛme. En le County de Dor- 
ſet deuant les Juſtices troue fuit 
per verdic daſſife , que le plain⸗ 
tife que auoit dꝛoit per diſcent de 
heritage dauer les tenements 
mis en plaint, al temps del mo⸗ 
rant ſon anceſter, fuit demurrant 
enle ville ou les tenements fue- 
ront , & per parolr claym̃ leste- 
nements enter ſes vicines, mes 
pur doubt de moꝛt il nola appꝛo⸗ 
cher les tenements , mes poꝛt laſ⸗ 
ſiſe, a ſur ceſt matter troue agard 
fuit que il recouera, tc. 


Nd that the law is ſo, it is wel 

proved by a plea of an Aſ- 
ſiſc in the Book of Aſſiſes, 4n.38. 
E. 3. P. 3 2. the tenor whereof fol- 
loweth in this manner. In the 
County of Dorſet before the Iuſti- 
ces, it was found by verdict of Aſ- 
ſiſe, that the Plaintife which had 
right by diſcent of Inheritance to 


have the tenements put in plaint, at 


the deceaſe of his Anceſtor was a- 
bicing in the Town where the te- 
nements were, & by parol claimed 
the tenements amongſt his Neigh- 
bours , but for feare of death hee 
durſt not approach the tenements, 
but bringeth his Aſſiſe, and upon 
this matter found, it was awarded 
that he ſhould recover, &c. 


CHE" appeareth that our Bot Caſes ate the beſt pzofes what the Law is, Argu- 
* — ab authoritate eſt fortiſſimum in Lege. And fo2 pꝛote of the Lad in this par= 


ticular caſe, Littleton hereciteth a caſe in 38.E. 3. but it is miſpꝛinte d, foz the oʒiginall aceoʒ⸗ 
ding to the truth ts, In the Boke of Aſſiſcs, 3 8. E. p. a3. and not placito 3 2. fo there be not ſa 
many pleas in that veare. And after the example of Liccteron, Bone caſes ate pzincipally to 
be cited fo deciding of caſes in queſtion, and not any pꝛiuate opinion, Teſte meipſo. Woze Gail 
be ſaid ofthe matter implied in this Section in the next following, 


A tierce choſe 
ky A entender, 
deins quel temps * 
per quel temps le 
claime que eſt dit c6- 


tinuall claime, ſerue- 
ra * aiderg celuy 
fiſt le..clayne d ſes. 


heires; * Ot quant a 


ceo eſt aſcauoir, que 


celup que ad title dẽ⸗ 
ter, quant il vopet 
faire ſon claime, ſi il 
oſaſt appzoacher la 


Sect. 421. 


1* third thing is 
to know within 
what time & by what 
time the claime which 
is ſaid continuall claim 
ſhall ſerve and aid him 
that maketh the claim, 
& his heires. And as to 


this, it is to be under- 
ſtood, that hee which 
"hath title to enter, 


when he will make his 
claime, if he dare ap- 


proach the Land then 
XX 2 


7 — 4 lay da- 
C & approcher 


auxi pres, &c. By thisit 
(ould ſerme, that by the aus 
Dilleiſ& commerh as ne to 
the Land as he dare, ge. and 
maketh 


hisflaim, Id 
be Culficient, — not 


{ 3 
(betng bp the S s ogrr) 
is an zthat 
caſe is put where there is no 
ſuch feare, as here our Yus 
tho: menttoneth in him that 
makes the continuali claime, 

and 
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38. Aſſ. p. 23. 


(9 9. H. 4. . 


Lib, (ap.79. OfContinuall Claime. Sec. 422. 


andthen hee that — the terre donq; il couient - 2 to goe 5 _ 
continuall clatme ougyt to a 
alcra a la terre ou a land, or to parcel of it, 
t biew of rhe land, : , « 
— the authoztryof parcel de ceo, faire and make his claime, 
this — — ſon daime, et ſil no- and if he dare not ap- 
4 opinton ot out Aut hoꝛ in faſt appꝛocher la fre proach the Land for 


the pointakozeſaid. Bye. —— pur doubt ou pauoꝛ doubt or feare of bea- 
fad bokets againſt another d baterie, cu mayhe, 95 1 1 or 
opinton ef our Authozinth's ou mo2t , donques death, then ought he 


Secton , ban, dr ber hut (cuient a lu daler æ to g0c and approach as 


5 magzketh a continuall clamme App2ocher auxy pꝛes ncere as hee dare to- 
— 1. cop ugh to. — rhe — n come il oſaſt vers la wards the land or par- 
bo nn and — inthat terre, Ou. parcel de cell of it to make his 
caſc he — — _ ceo, afaireſon claim, claime, 
of rhe land. 
—— anſwered,that where acontinuall claim ſhall deutſt any eſtate in any other per» 
ſon in any lands 02 tenements, there, as it hath been ſaid, he that maketh theclatme ought to 
enter into the land 02 ſome part thereof , accoꝛding to the opinion of our Yuthsz : but where 
the clatme is not to dcueſt anpeſtate, but to bzing him that maketh u into acuall poſſeſſion, 
there a claim Within the vie w ſufficcrh,as vpon a diſcent, the beire hauing the frer hold in lam 
map clatme land wit hint he bie w to bing bimſeite into actuall poſſtiſion, and in that ſcnſfe is 
vide Sect. 175. the opinton of Hull and the Court to be intended. Et fic in ſimilibus. But pet the entry into 
ſome parcell in the name of the relidue is the ſureſt wap, 


Sef.4.22. 


Vide $ef.385:420. JD la», & le CET fi fon av- Nd if his adver- 


9. H. 4. 3. 14. H. 4. 36. Jour. It is to bee verſary q Oc- lary who occupi- 


75-3 37-2.Com.35%. obſerued that the Law in cupia le terte, moꝛzuſt eth the land dyeth ſei- 
27736% ; EST . . 
2 —— — ſeiſie en fee, ou en kee fed in fee, or in fee taile 
—ů—n taile deins lan et le _ — 4 
purpoſes. Ys at thecommon iqut apꝛes tiel claim day after ſuch claime, 
vpon final e 
— 22 — per que les tenemèts wherby the lands deſ- 
right the party grieved had diſtendont a ſon fits cend to his ſon as heire 


« nee and 6 bay n= come heire a luy, un- to him, yet may hee 


0; heire vath « peare ans coe pott celup que which make the claim 
day to_bzing an appeale of fiſt le claime entrer enter upon thepoſleſ.. 
death. It a Uillein remained , 4,4 
in —_ Demeſne a veare ſur le poſſeſſion le ſion of the heire, c. 
Ea dap he is peiuile dge d. It heire, eic. | | 
_— — tot wit hi ab andthe day, it isfelony, By the ancient A ald it 
ned, gc. and dyetht bett n te an pit is felany. By 
the Feoffee of a Diſſeiſoꝭ had continued a peare and a day, the entry of the Dilſetl toꝛ his 
negligence had beene taken away. After tudgement giuen in a reail action, the plaintiſe withs 
in the pear and the dap may haue a Habere facias ſeiſinam, and in an action of debt, c. Capias, 
Fier i facias,02& Levari facias. A pzotedtion (hall be allowed but foz a peare and a tap, and no 
— — .. Aube 
Vide Ses. 385. ut this fa peare and a dap incaſe ofcont claime, is inte out wore 
| alteted bythe ſaid Statute of 32. H. 8. cap. 33. as brfoze it appeareth, - r 


Ses. 


Lib. 3. Of Continuall Claime. Sect. 423,424. 
e 


Sect 423. 


Es en celÞcas apꝛes lan 
CM; le tour que tiel claime 
furt fait, ſi le pere donques mo⸗ 
ruſt ſeiſie ademaiñ pꝛocheine aßs 
lan x le iout, ou vn auter iour a- 
p2es, dc. donques ne poit celup 
que fiſt le claim entrer: a pur ceo 
ſi celuy que fiſt le claime voit e- 
ſtre ſure a toats temps que ſon 
entre ne ſerra toll per tiel diſcent, 
Ac. il couient a luy que deins lan 
ct le tour apꝛes le pꝛimer claime 
fait, de faite vn auter claime en le 
fozme auantdit, 4 deins lan a le 
four apꝛes le lecond claime fait. 
de faire le tierce claime en meſme 
le maner, a deins lan d le tour de 
te tierce claime, de faire vn auter 
claime, & iſſint ouſter , ceſtaſca- 
voir, de faire, vn claune deins 
cheſcun an iour pꝛocheine aps 
cheſcun claime fait durant la vie 
ſon adverſary , # donques, a 
quecunq; temps q ſon aduerſa- 
ry mo2ult ſeiſie, ſon entryne ſerra 
tolle per nul tiel diſcent, Et tiel 
dlaim̃ en tiel maner fait, eſt pluis 
communement pile & noime 
Continuall Claime de luy que liſt 
le claime. 


B'* in this caſe after the yeare 
and the day that ſuch claime 
was made, if the Father then dyed 
ſeiſed the morrow next after the 
yeare & the day, or any other da 
after, &c. then cannot hee whie 
made the claime enter: And there- 
fore if hee which made the claime 
wil be ſure at all times that his en- 
try ſhal not be taken away by ſuch 
diſcent, &c. it hehoveth him, that 
within the yeare and the day after 
the firſt claime made, to make ano- 
ther claime in forme aforeſaid, & 
within the yeare and the day after 
the ſecond claime made, to make 
the third claim in the ſame maner, 
and within the yeare & the day af- 
ter the third elaime to make ano- 
ther claim, & ſo over, that is to fay, 
to make a claim withinevery yeare 
& day next after every claim made 
during the life of his adverſary, & 
then at what time ſoever his ad- 
ver ſary dieth ſeiſed, his entry ſhall 
not be takenaway by any diſcent. 
And ſuch claime in {uch manner 
made is moſt commonly taken and 
named Continuall Claime of him 
which maketh the claime, &c. 


C T is to be obſerved, that the yeare andthe day ſhall be ſo accountcd, as the dap eres vide Sed. 183. 
— the Ciatme was made wall be aecountedone : as foz example, If the Claims were 
made 2 Dic Martu, that dap (hall be accounted foz one, foz Litclcton ſatth tn the Seaton next 
bcfoze (after the Claiwe made) and then the yeare muſt end the firſt dap of Mach, andthe 
dapafter is the ſccoud dap of March. 3 

See fo2 the Computation ofthe peare, De anno biſextili, and ot᷑ the dap naturall and arti⸗ 
fictail, andother parts of the peare, (a) Bratton, (b) Britton, and (c) Fleta excellent matter, 


(a)BraQ.fol.264.344-359. 
(b) Briten fol. 209. 
(c)flera lib. s. cap.⁊ t. 
Statute de anno Biſextili 
21. NH. 3. Dyer 17. liz. 


ed. 424. 9 


BY: yet in the caſe aforeſaid, 
where his Adverſary dyeth 
X x 3 


Es vncow en le cas a- 
uantdit, lou ſon aduer- 
| ſary 


Lib.z, 


vide SeR-414- 


Cab. J. Of Continuall Claime. Sed. 425, 426. 


ſarie mozuſt deins lan dc la illi within the yeare and the day ne xt 


ine apꝛes le claime, ceo eſt 
2 un Continual Claime en- 
tant, que laduerſary deins lan a 
le four pꝛocheine apꝛes melme la 
claime mozuſt. Car il ne beſoigne 
aceluy que fiſt ſon claime de fait 
aſcun auter claime , mes a quel 
temps que il voit deins meſm lan 
ct iour, c. 


after the claim, this is inlaw a Con- 


tinual Claime, inſomuch as bis ad- 


verſary within the year & the day 
next after the ſame claime, dietch. 
For hee which made his claime, 
needeth not to make any other 
claime , but at what time he will 
within the ſame year and day, &c. 


This is euident. 


Set. 425. 


CI Tem, ſiladuerſary ſoit dil 
Le deins lan le tour a- 
pꝛes tiel claime, & le diflei⸗ 

ſo2 ent mozuſt ſeiſie deins lan # 
le jour, ac. tiel mozant ſeiſie ne 
grieuera my celuy que liſt le claim 
mes que il poit enter, tc. Car 
quecunque ſoit que mozuſt ſeiſie 


deins lan a le tour ꝓcheine apꝛes 


tiel claim fait, ceo ne grieuera my 
celup que fiſt le claime, mes que 
il poit enter, cc. coment que fue- 
cont pluloꝛs moꝛant ſeilie, & plu⸗ 
ſozs Diſcents deins m̃ lan & le 
tour, cc. 


2 if the Adverſaiy bediflci. 
ed within the year & the day 
after ſuch claim, and the Diſſeiſor 
therof dicth ſeiſed within the year 
and the day, &c. ſuch dy ing ſciſed 
ſhall not grieve him which made 
the claime, but that he may enter, 
&c. for whoſocycr he be that dy- 
eth ſeiſed within the year and the 
day after ſuch claime made, this 
ſhall not hurt him that made the 
claime, but that he may enter, &c. 
albeit there were many dying ſei- 
ſed, and many Diſcents within the 
ſame yeare and day, &c. 


C Ere it appeareth , That the Continuall Claime doth not onelp extend to the firſt 
Diſſeiſoꝛ, in whole poſſeſſion it was made, but to any other Diſſeiſoꝛ, that dyeth 
ſctſed within the peare and day after the Tonttnualil Clatme made. Ind whereas 

our Authoꝛ ſpeaketh of a ſecond Diſſeiſoꝛ, ac. herein is likhewiſe tmplyed not only Abatozs 
and Inttudets but the Feofe s o Donees of the Diſſeiſoꝛs, ; baters 02 Jntruders, and any 
ether Feoffee 0z Done imme diate 0z mediate, dying ſeiſed within the peare and day, of (uch 


Conttnuall Claime made. 


Sed. 426. 


CI Tem, ſi home ſoit diſſeiſie, 
dt le Diſleiſoz mozult ſeiſie 
deins lan & le iour pꝛochein 

apꝛes le diſſeiſin fait, per que les 

Tenements diſcendont a ſon 


heire 


Lſo if a man be diſſeiſed, and 
the g iſſeiſor dieth ſciſed with. 
in the yeare and day next aſter the 
Diſſeiſin made, whereby the tene- 
ments diſcend to his Heire, in this 


Lib. 3. 
heire , en ceſt caſe lentriele Dil- 
ſeiſie eſt toll car lan + le tour que 
aldꝛoit le Diſſeiſee en tiel taſe, ne 
ſerra pꝛis de temps de title den 
tre a lup accrue, mes tantſole- 
ment de temps del claime per luy 
fait en le manner auantdit, # pur 
cel cauſe il ſerroit boũ þ tiel dillet- 
ſce , pur faire ſon claiine en auxy 
bꝛeue temps que il puilſoit apꝛes 
le diſſciũn, ac, 


Of Continuall Claime. Sect. 427, 428. 


caſe the entrie of the diſſeiſee is ta- 
ken away, for the yeare and day 
which ſhould aid the Diſſciſee in 
ſuch caſe, hall not be taken from 
the time of title of entry accrued 
unto him, but onely from the time 
of the claime made by him in 
maner aforeſaid: and for this cauſe 
it ſhall be good for ſuch diſſeiſee 
to make his claime in as ſhort time 
as he can after the Diſſeiſin, &c. 
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( Mis in calc ofa Diſlciſo2 is now holpen by the Statute made ſince Lictle ton wote, 32. H. f. cap. 33. 
as hath ta ut laid; foz it the Diſſeiſoꝛʒ dye leiſed within ſiue yeares after the Diſſet= vide Sed. 383.423. 
fin, though there be no Continuali Claime made, tt ſhall not take awap the Entry 

of the Dillctſee, but after the ſiue peares, there muſt be ſuch Conttnuall Clatme as was at 

the Common Law: But that Statute extendeth not to any Feoffee 02 Donee of the Diſſet= 

ſoz immediate 0z mediate, but they remaine ſtul at the Common Law, as hath bene ſaid. 


Sed. 427. 


CTem , (itiel Diſleiſer occu⸗ 
pia la terre per xl, ang, ou 
per pluſoꝛs ans fans aſcun claim 
fait per le dilleiſee, c. Et le Dil- 
ſeiſee per petit ſpace deuaunt le 
moꝛt del Diſleiſoz fait vn claime 
en lefo2me auantdit, (i iſſint fo2- 
tunalt que deins lan  letour a- 
pꝛes tiel claime le Diſſeiſoꝛ mo: 
ruſt, ac. lentry le Diſleiſee eſt con- 
geable , dc. & pur ceo il ſerroit 
bone pur tiel home que ne fiſt 
claime que ad bone title dentrie, 
quant il oyet que ſon aduerſary 
giſt languichment, de faire ſon 
claime, ac. 


A Lſo if ſuch Diſſeiſor occupi- 
eth the lands forty yeares, or 
more yeares, without any claime 
made by the Diſſeiſee, &c. and the 
Diſſeiſee a little before the death 
of the Diſſeiſor makes a claime in 
the forme aforeſaid, if ſo it fortu- 
neth, that within the yeare and 
the day after ſuch claimę, the Diſ- 
ſeiſor die, &c. the entry of the Dil. 
ſeiſee in congeable, &c. And ther- 
fore it ſhall bee good for ſucha 
man which hath not made claim, 
and which hath good title of en- 
try, when he heareth that his ad- 
verſary lyeth languiſhing, to make 


his claime, &c. 


CTI is eui dent enough, and in reſpect ol that which hath berne ſaid, ner deth not to bes 


explained, 


Seck. 428. 


C T Tem. licom eft 
] dit en les caſes 


Lſo as it is ſaid 225 


his large ſenſe to in⸗ 


in the caſes put unde a right. 
miſes, lou home where a man hath title 


A} Aſcun auter title, 
c. 


Vide Set.650-md 
6. &c. 


(. 7. Of Continuall Claime. Seck. 429, 430. 


Cc. here is implyed Aba⸗ 
tozs 02 Jntruders , and not 
onely thetr Diſſciſoꝛs, but the AC 
Feoffes e Dont s ot Dillet= y 
dos, Ybato2s, 02 Intrudets, 


ad title dentre pur of entry by cauſe of a 
cauſe dun Diſſeiſin, Diſſciſin, &c. the ſame 
| Melme la Ley Law is where a man 
eſt lou home ad dꝛoit hath right to enter by 


oz any other lo long as the en⸗ dentre per cauſe de cauſe of another title, 


try is congeable. 


aſcunauter title, cc. 


&c. 


Seb. 429. 


C]Tem, ö les dits P2eſidents 
poies ſcauer( mon fits) deux 
choſes. Un eſt, lou home ad 
title dentre ſur vn Tenanten le 
taile, ſil fiſt vn tiel claime a la fre 
donques eſt leftate Taile defeat, 
car cel claime eſt come entre kait 
per luy , & eſt de meſme leſtec en 
Ley, ſicomeil fuiſſoit ſur meſm̃s 
tenements, & bſt entt en meſm̃s 
les Tenements, come deuant eſt 
dit. Et donques quant le Te⸗ 
nant en le taile immediate puis 
tiel claime continua ſon occupa- 
tion en les tenements, ceo eſt vn 
dilleilſin fait de meſmes les tene- 
ments, a celuy que fiſt tiel claime, 
& ſic per conſe quens, le Tenant a: 


donques ad fee ſimple, 


A ofthe ſaid foreſaying thou 
maiſt know (my ſonne) two 
things. One is, where a man hath 
title to enter upon a tenant in taile, 
it he maketh ſuch a claime to the 
land, thẽ is the eſtate taile de feated 
for this claime is as an entry made 
by him, and is of the ſame effect in 
law, as if he bad bin upon the ſame 
tenements, and had entred into the 
ſame, as before is ſaid. And then 
when the Tenant in taile immedi- 
ately after ſuch claime continue 
his occupation in the lands, this is 
a Diſſeiſin made of the ſame tene. 
ments to him which made ſuch 
claime, and ſo by conſequent, the 
tenant then hath a Fee ſimple. 


ol Preſidents. This Gould be Precedents, and (6 is the oꝛiginall, and this agreeth | 


with the right ſenſe of Littleton. 


And here it appeareth, That a Continuall Clawme, which is an Entry in Law, is as 


ftrong as an Entryin ded. 


il Title de entry. Here Title de entrie is taken iu the large ſenſe fo; rightof Entry, 


Led. 430. 


Cx Efecondcholeeſt, que au- 
xy ſouent que il que ad 


e ſecond thing is, That as of- 
ten as hee which hath right of 


doit dentre fait tiel claime, & ceo entry maketh ſuch claime, and this 
nient contriſteant ſon aduerſary notwithſtanding his adverſary cõ- 


continua ſon 
ſovent laducrſary 


occupation, aurp tinue his occupation, ſo often the 
fait tozt c di- Adverſary doth wrong and Diſſci. 


ſeiſiv a celuy que fig le claime. Et finto him which made the claime. 


Lib. z. 


mages, c. 


. 


Of Continuall Claime. 


pur celcauſe aury ſouent poit ce- 
jup que fiſt m̃ le claime purchel- 
cun tiel toꝛt a diſſeiſin fait aluy, 
auer vn bꝛiefe de triis.Quare clau- 
ſum fregit, &c. & recouera ſes da- 


Sect. 4.31. 


And for this cauſe ſo often may he 
which makes the ſame claime for 
every ſuch wrong & diſſeiſin done 
unto him, have a Writ of treſpaſſe. 
Quare clauſum fregit, cc. and re- 


cover his cammages, &c. 


Erebp alſo it appearcth, that an ent zy in Law is equiualent to an entry in der d. 
«| Avera breve de treſpaſſe, Qure clauſum tregit, & recouera 


{es damages. The Dilleiſce ſhail haut an action of treſpaſſe againſt the Difs 


ſetſoꝛ, and recouer his dammages toꝛ the firſi entry without any tegreſſe, but after regreſſe he 
may baue an actton ot treſpaſſe with a Continuando , and recouer as welifo2 all the meane 
occupation as fo2 the firſt entry. And here note that Littleton doth here include coſts within 


dammages, 


C CNU i! poit auer 
On bꝛieke ſur kt 
ſtatute le Kop R. ſe⸗ 
cond. fait lan de ſon 
raigne 5 ſuppoſant ꝑ 
ſon bꝛiefe, que ſon 
aduecrſary auoit ent᷑ 
les terres ou tene- 
ments celuy, que fiſt 
le claime, ou ſon en- 
try ne ſuit pas done 
per la ley, dc. d per 
tiel action il recoue- 
ra ſes dammages, 
Ac, Et (i le caſe fuit 
tiel , que laduerſary 
occupiaſt les tene- 
ments oue fozce & 
armes ou oue multi- 
tude de gents a teps 
de tiel clatume, ac. im- 
mediate apꝛes imeſ- 
me le claime, poit ce- 
luy que fiſt le claime, 
pur cheſcun tiel fait 
auer vn bueke de foz- 
cible entry » & reco- 
vera ſes treble dam- 


mages, c. 
n briefe de forcible 


Seft. 431. 


O hee may have a 

Writ upon the 
ſtatute of R. 2. made in 
the fift yeare of his 
Reigne, ſuppoting by 
his Writ that his Ad- 
verlary had entred in- 
to the Lands or tene- 
ments of him that 
made the Claime , 
where his entry was 
not given by the Law, 
&c. and by this acti- 
on he ſhall recover his 
dammages , &c; and 
if the caſe were ſuch 
that the adverſary oc- 
cupied the tenements 


with force and armes b 


or with a multitude of 
people at the time of 

uch claime, &c. im- 
mediately after the 
ſame claime may hee 
which made the elaim 
for everyſuch act have 
a Writ of forcible en- 
try, & ſhall recqygr his 
treble dammages, &c. 


( His isthe ſtatute 
of 5.R.2.cap.7. 
«| Per iel 


action il recmera ſes 
dammag es. 


This is to bee vnderſt hd, 
that he ſhall recouer damma⸗ 
ges fo2 the firſt toꝛcious en⸗ 
trp, but not foz the mean 
p:ofits in this actton though 
de made a tegreſſe. Ind hert 
note t hat alſo he (hall reconer 
his coſts of ſuit ex penſæ litis 
which Litleton doth include 


+ within there wozds (dam⸗ 


mages ac.) 


J Dammages.Damna 
in the Common Law bath a 
ſpecial fgnification fo2 the res 
compence that is gtuen by the 
Juryto the Platntife 02 De= 
kendant, foz the wong ths 
—_— hath done vnto 


JJ Maltitude. One 
62 mo2e map commit a fo2ce, 
thzee 02 moze may commit an 
dnlawfullaſſemblp, a riot oz 
a tout. multitude here ſpo= 
kenofſas ſome haueſaid)muſt 
be ten 02 moze. Multitudinem 
decem faciunt. Ind ſo (ſap 
they) it is ſaid, de grege ho- 
minum. But J' could neuer 
read it reſtrained by the com» 
man law to anytertatu num- 
ber, bat leit to the diſcretion 


of the Judges. 


entrie c recouera ſes treble dammages. This wait 
is 
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37.H.6.35. 34 M. C. 30. 
13. H. 7. 15. 10. H 6.14, 
2.E-4. 18.21. E. , f. 74. 
13. E. a· 3. 25. Aff. 54. 
38. Af. 9. 44. E. 3.20, 


0. H. 7.27. Keel y 
e n 


2.1. 4. 24. b. 9. . 4.4. b. 
16. H 7 6.2. 


Lib. 


3. H. 6. cap. 9 3. E. 4. 


19.24. 
F. N. B. 248. 1 T. E. . Ti. b. 


6. H.. 12. b. 22. H. 6. 37. 
19 H. 6. Regiſter 97. 


22. H. 6. 57. F. N B. 249. a. 


10. H. 7. 12. 


33H. 6. 20. 


(. 7. 


Of Continuall Claime. 


Sect. 432,432 


vpon ute of 3. H. 6 and lieth either where one entrcth with foꝛce. oꝛ where 
— — — with toꝛce o: where he entreth bpfozce. and dctatnerh it 
bpfozce. Ind in this action without any regreſle the Platnt#fc ſhal recouer treble damir.agcs, 


as well fo: the meane occupation as foꝛ the firſt 


entry by foꝛce of the ſtatute. Ind albeit he 


0 es, pet wall he recouer colts which ſhall be trebled alſo. 
—— — as hath ber ne ſaid, in reſpect of the armour 02 wrapons 
which he hath that are not vſually born, 02 if he doe ble violence and th: cars, to the terrour of 
another. Ind if th: oꝛ foure goto mae a foꝛcibie entry, albeit one alonc ble the biolence att 
are guilty of foꝛce. It᷑ the Maſter commeth with a greater number ol icruants than vſzaiip 


attend on bim, it is a fozcible entry. 


t is to de vnder ſtod that there is afozce implied in Law, as cucry 
cous and Diſſeiin implteth a toꝛce, and is 


Treſpaſſe and Ref= 


armis, and there is au actuall fo:ce, as with 


ber of per ſons, at. and when an entryis made with ſuch actual! fozce, an action 
doth ive byon the ſaiv ſtatute, See befoze moze of fozce and armes, Sc. 249. 


Sed. 


uant dun home que ad title 

denter , poit per k comman⸗ 
dement ſon Maſter fait continu⸗ 
al claime pur ſon Maſter ou 
non. 


C 1 Tem, il eſt a veier, (ile ſer⸗ 


432. 


AL it is to be {cene, if the ſer- 
vant ot a man who hath title to 
enter, may by the commandement 
of his Maſter make continuall 
claime for his Maſter or not. 


This needeth no explication, 


Sed. 


CETil ſemble que enaſcuns 
- il poit ceo faire, car 
ſon commandement vient 
parcel de la terre q la fait 
en le noſme ſon Ma- 
aime eft aſſets bone 
— — 
que lon Maſter co. 
ou deuoit faire en tisl 


75 
2 


: 


2887 
D 
+ 


„Nc. 


E 
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8 


; 
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8 
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Nd it ſeemeth that in ſome” 

caſes hee may doe this; for if 
he by his comandement commeth 
to any parcell of the Land, and 
there maketh claime, &c. in the 
name of his Maſter, this clalme is 
good enough for his. Maſter, for 
that he doth all thatwhich his Ma- 
ſter ſhould or ought to doin ſuch 
caſe, &c. Alſo it the Maſter faith 
to his ſervant that hee dares not 
come to the land, nor to any parcel 
of it to make his clatme, &c. and 
that he dare approach no neerer to 
the land than to ſych a place dalled 
Dale, and command his ſeryant to 
goe to the ſameplace of Dale, and 
there make a ctaime for 9 75 
if the ſervant doth tiiis, &c.chis al. 
ſo feemeth a good clame for his 
Mafter, as if his Maſter were 


Lib. z. Of Continuall Claime. 


ſon Maler la fait en pꝛoper per- 


Sect. 434. 


therein his proper perſon, for that 
ſon , pur ceo que le leruant fiſt rhe ſervant did all char which his 
tout ceo que ſon Maſter oſaſt et Maſter durſt,and ought to doe by 
deaoit faire per la ley en tiel the law in ſuch a caſc, &c. 

cale,xc. 


C Ere it apptareth that where the ſeruant doth all that which he is commanded, and 
Hb his Maſter ought to doe, there it is as ſutitient as it his maſter didit him= 
leite, fo2 the rule ts, Qui per alium ficit per ſeipſum facere videtur. 


«| Per C ommandemeut Ff an infant 02 anpman of full age haue any right of En= 
try into any lands, any ſlrangrr in the name and to the bſe of rhe Jnf:n* o man of full age 
mayenter into the lands, and this rcgutarly ſball veſt the lands in them without anpcom-= 
mandement pzeccdent oꝛ agreement ſubſequent. (* ) But if a Diſſerſoz lente a fine, with Pꝛo⸗ 
clamation accozding to the ſtatute, an eſtranget without a commandemert pzectdent, 02 ana= 
greement ſubſequent within the flue prarescannot enter in the namt of the Diſſeiſe to anotd 
the Fine. And that reſolutton was grounded vpon the conſtruction of the Statutt of 4.H.7. 
c1p.24. But an aſſent ſubſequent within the flue pearcg ould be ſufficient. Omais enim rati- 
habiti2 retrotrahitur, & mandato zquiparatur, as hath beenec ſaid. 


«| Auxi ſi le maſter dit a ſon ſeruant que il ne oſaſt, & e. zerett apptaretb, 
that wherc the ſeruant pur ſueth the commande ment of his Maſier, and dothalithar which 
his Maſter durſt andought to dot bythe Law, this is ſufficient, And although the Maſter 
feareth moꝛe than the ſeruant, 0z admit that the ſetuant hath no feare at all, yet if he goeth 
as farre as hig Maſter durſt and as he commanded, it is ſufficient, Ind this is tmplyed'in 


this Section. 


Urp i home 
CARL cy lan- 
guiſhatit , ou cy de- 
crepyte, que il ne poit 
per nul maner vener 
a le terre, ne a aſcun 
parcel 6 ycel,ou ũi un 
recluſe ſoit,q ne poit 
per cauſe de ſon oꝛ⸗ 
der aler hozs de ſa 
meaſon. Sitiel ma- 
ner de perſon com- 
maunda ſon ſeruant 
daler gent 
pur luy,5ticlſeruan 
ne oſaſt aler a le fre, 
ne a aſcun parcel de 
ceo pur doubt de ba- 
tery , mayhem, ou 
mot , dc. d pur cel 
cauſe tiel ſeruãt vift 
auxy pꝛes a la terre 
come il oſaſt pur tiel 


Set. 434. 


Lſo if a man be ſo 

languiſhing, or ſo 
decrepite that he can- 
not by any meanecs 
come to the land nor 
to any parcell ot it, or 
if there bee a recluſe 
which may not by rea- 
ſon of his order goe 
out of his houſe, if 
ſuch manner of perſon 
command his ſer- 
vant to goe and make 
claime for him, and 
ſuch ſervant dare not 
goe to the land nor to 
any parcell of it for 
doubt of beating , 
mayhem,ordeath, &c. 
and for this cauſe the 
ſervant commeth as 
neere to the land as he 
dareth for ſuch doubt 


( Eqularly it is true 
at where a man 
doth leſſe than the 
Commandement 0z Tuthozi⸗ 
tpcommitted bnto him, there 
(the Commandement 02 Yu= 
thozity being not purſued) 
the act is void. Ind where 
a man doth that which he is 
autho:i3cd to doe and moze, 
there it is god foz that which 
is warranted, and bold fox 
thereſt, pct both theſe rules 
haue dtuers exceptions and 
limitations. 

Fozthe firſt, Lictleton here 
putteth a caſe where.theſer= 
uant doth le ſſe than he is com= 
manded, and pet it lufficeth 
foz that Impstentia excuſat 
legem, foz ſeeing the maſter 
cannot, andthe ſeruant dare 
not enter into the land, it ſuf= 
ficeththat he come as ucł re to 
the land as he dare. 

It a man make 4 Letter 
of Atroznep to deituer ſeiſin 
eo I. S. bpon condition, and the 
Attoꝛnep deltuereth it abſa⸗ 
late, this is void : aud fo 
ſome hold it the warrant bee 
abſolute, and hee 3 

n 
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7.E.3.69.2b, 
45.E.3.Kclcaſe 28. 

45.k f. cit. Briefe 559. 
20.F.3.62-per Thorp. 
1.AT.p.ti.32.Afl.p.it, 
10 H,7.12-4, 

33. H. d. tit. enter. Cong 

& tc t. Fi ſier recovery 


29. 
„Lib. s. O. 108. a. 
* Lord Awdleycs eaſe · 


11. H.. 


12. Aff. 26. 6. A. 35. 


| Lib:. 


33. H 6.8. 
43. E. 3. &. b. jo. a. 


(ap. 7. 


See before dect. 419. 


46. E. 3. Petition 18. 


ſeilin vpon Condition the li⸗ 
uery is void. 
¶ Pur battery, may - 


hem ou mort. See the ſe⸗ 


cond part ot the Inſtitutes 
W.2. cap.49. à diuetſity bez 


Of Continuall Claime. 


doubt, & fait E tlaim̃. 
ac. pur ſon Maſter il 
ſemble que tiel claim̃ 
pur ſon Maſter eſt 
aſſets foꝛt, c bon en 


Sed. 435. 
and maketh the claim, 
&c. for his Maſter, ic 
ſeemeth that ſuch 
claime for his Maſter 
is ſtrong enough, and 


tweene the making ot an En joy, Cat auterment 800d ia Law. For o- 
— nan . ſon Mader ſerroiten therwiſe bis Maſter 


Auterment le ma 
ſter ſerroit en treſgrand 
mi ſchiefe. Argumacntum ab 


inconvenienti eſt yalidum in 
lege, quia lex non permittit 
aliquod inconveniens. Yud as 
hath bin often oblerued be= 
foze, Nihil quod eſt inconveni- 
ens eſt lictum. 


Rec luſe + Recluſus, 
Heremita , ſeu Anachorita, ſo 
called dy the oꝛder of his re= 
ugton he is ſo mured oz ſhut 


treſgrand miſchieke, 
car u bien poit eſtre 
que tiel perſon | eſt 
languiſhant, decre- 
pite, ou recluſe , ne 
poit trouer aſcunſer- 
uant que oſaſt aler a 
laterf , neaſcun par- 
cel de cel pur fairele 
claime pur lup, cc. 


ſhould bee in* a very 
great miſchiefe, forir 
may well be that ſuch 
perſon which is ſicke, 
decrepit , or recluſe, 
cannot finde any ſer. 
vant which dare go: to 
the land or to any par- 
cell of it to make the 
claime for him, &c. 


bp; Quod ſolus ſemper fit, & in clauſura ſua ſedet, and can neuer come out of his place, Seorfim 
cnim & extra converſation civilem hoc profeſſionis genus ſemper habitat: Note here, albeit the 
Recluſe oꝛ Inachozite be (hut bp htmſcife, ſo as he by his oꝛder ts not to come out tn perſon, 
pet to auoid a diſcent, he muſt command one to make claime,and ſuth a Recluſe ſhall attwaieg 
appeare by Attoꝛneym ſuch caſes where others mult appeare in pꝛopet perſon, Impotentia 


enim excuſat legem. 
CAAEs file Maſter 5 tiel ſer- 
: Mat int be bone ſane, & 
poit & olaſt bien aler a les tene- 
ments, ou apatcel de ceo de faire 
ſon claime, ac.\i tiel Maſter com- 
manda ſon ſeruant daler a aſcun 
parcel de la terre a faire claime 
pur lup, c quant le ſeruant eſt an 
alant de kaue le commandement 
de ſon „il oye per le voy 
tielx choles qus il ne olaſt vener 
a aſtun parcel de la terre pur fait 
le rlaume pur ſon Maſter, a pur 
cel cauſe il vient aury pꝛes la fre 
come il oſaſt put doubt de mozt, 
la fait claime pur ſon Maſter, 
tenle noſine de ſon Malter. ac. 
il ſemble que le doubt en le leyen 
tiel caſe it, li tiel claime a- 
uailera ſon Maſter, ou nemp. 
i pur 


Sed. 4357. . 
| BY: if the Maſter of ſuch: fer. 


vant bee in good health, and 
can and dare well goe to the lands 
or d parcell of it to make his 
claime, &c. if ſuch Maſter com- 
mand his ſervantto go to any par- 
ccll of the land to make claime for 
him, and when the ſervant is ingo- 
ing to doe the commandement of 
his Maſter, he hearcth by the way 
ſuch things as he dare not come to 
any parcell of the land to make the 
claime for his Maſter, and there- 
fore he commeth as neere to the 
land as he dare for doubt of death, 
and there maketh claime for his 
Maſter, and in the name of his Ma. 
ſter, &c. it ſeemeth that the doubt 
in law in ſuch caſe ſhal be, whether 
ſuch claime ſhall availe his Maſter 


Lib. 3. Of Continuall Claime. Sea. 436,437; 


pur ceo que le lervant ne fiſt tout or nor, for that the ſervant did not 
ceo que ſon Maſter al temps de all that which bis Maſter at the 
ſon commandement oſaſt faire, time of his commandement durſt 


A, Q '#re. 


have done, & c. Sure. 
% Continuall Clatme is void, foz that the ſcrbant doth lefſe than that which is 


4 texpꝛeũlꝝ commanded, and there is no imporency oꝛ feare in the Maſter. 
0 Seda. 6. 
8 43 
C Ten aſcũs ant AE so fome have (unt homeeſt en 
—— faid that where a priſon & eſt 2 
en ꝑiſon. 4 mad is in priſon and is Cie, Tel thee 
tate, cle dilſei⸗ diſſciſed, and the Diſ- — — 
fo: moꝛuſt iſle dy- ſeiſor gyeth ſciſed du- — — > 
ſcent hall binds dim Excu- 


rant le temps q̃ le dif- ring the time that the 
ſeiſee eſt en pziſon , Diſſciſee is in priſon , 
per q les tenements wherebythe tenements 
diſcendont al heire öl deſcend to the Heire of 
dilſeiſea, ils ont ditg, the Diſſeiſor, they have 
que ceo ne noiera mp. laid that this ſhall not 
le diſſeiſee que eſt en hurt the qiſſoiſce which 
pꝛiſon, mes que il b{i. is in priſon, but that he 
poit enter, nient ob- well may enter, not- 
ſtant Abt n pur withſtandiog ſuch a de- 
ceo que il ne puilfoit ſcent, becauſe he could 
laire continual claun, not make cootiguall 
quant il fuit en pai- claime when he was in 
ſon. * 


ſumed in Law) without mnteliigeyce, of d, 
at large to make Entry oz clatwne,oz (ke . And 
who might have tutelitgence, and a man in on 


Led. 437- 


4 E d lo 
C M —— S tu 


ſatur autem quis quod cla- 
meum ſuum non appoſuerit, 
li tempore litigii in priſona 
deiẽ̃tus fuer it, ita quod venire 
non poſſit, nec mittere, quia 
nulli verticur in dubium, & 
ubi cadem ratio & idem jus 
er it, ideo vide tur quod excu- 
ſari de bet quis fi per vim ma- 
jorem, vel 7 fraudem, extra 
priſonam detenus fuerit, ita 
mittere, dum tamen hoc per 
certa judicia probari poterie, 


Pur ces que il ne 


zeit faire continual 
— _ il fuit en 


Vt the opinion of all the Juſti- 
ces, P. 1 T. H. 7. was, that if the 
impriſon- 


q Cle diſfeiſin foit avant lenpꝛi⸗ diſſcifin bee before the i 


ſonment , coment que le mozaus went, akhoug 


h che 


ing ſeiſed 
ſoit ll eſteant eu le pziſon, be be being i in Rbeprilaorhi en 


on entrie eſt tolle. 


try is taken away. 


1 addition, and miſtaken, foz there is no ſuch opinion, P. 11. H. 7. bus 


it ts, 9. H. fol. 24. b. 
Ty 


C 11 
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9.H.9.24 PL Com. 60. 


BraQonlib. 5.fol.436; 
Britron, fol. 116. b. 
Flata, lib. s. cap. 53.53. 
& lib. 6. cap · . & 10 


Lib.3. 


Mirror cap.3-Brittofly 
ſol. a l. Flera, lib.i. cap. 
28. & lib · a. cap. 35 · 
Bracton, lib. 2. 

2. K 4. . 4. H 4. 10.21. E. 
471.11. H. 7. 5. 21. H. 5. 
40.9. H. 3. 21. H. s. Vt- 
lary 36.7. H. 5. 25. 

21 22. E. 4.37. 
18. E. 3. Vi e 47. 
21-E.4 37.3 J. H. 6. 45.16. 
44. E. 3. Villeine 41. 
4H. 19.11. H.. 34. 
3. liz. Dyer 192. 2. Ex · 
176. 5. Eliz. ibid. 223. 

15. H. s. 2. 8. H. 6. 3 7. 
37. M. 6. 19. 


9. H. 4. 7. 21. H. 7. 13. 
10K. 5. 58. 20. H. 6. 20. 
21. H. 6.3 $ 13. H.. is, 
39.H-6.1.33-H.6.51. 45+ 
3}8.H.6.33.21.E.4.94- 

21 H.7.33.5 H. 7. 1. 

12. H. 6. 5. 11. H. 6. 67. 19. 
1. . 4. 2. 27.Tl. B. 2. 

38. All pl. 7. Vi. Sect- 4; 


5.E· 3· So. b. y. H. s. 3d. 


Fleta lib. 6. cap. Cy. & 
Vie-W.2.cap.48. 2 


4H. 5. 
Er. Savers 


153. 
45+ 


Cap. 7. Of Continuall Claime. Sef. 437,438. 


L reverſera tiel at- 


| lagarie. Nota the o⸗ 
riginali is, Reverſera tiel utla · 
garie per Briefe de Error, and ſo 
it would bee amended -: foz 


Outlatwzies map be rever= 


T auxi (1 tiel 
que eſt en pꝛi⸗ 


Gy 


ſonſoit utlage in A⸗ 


con de debt, ou treſ⸗ 
paſſe, ou en appeale 


AN D alſo if hee 
which is in pri- 
ſon be outlawed in an 
Action of Debt, or 
Treſpaſſe, or in an Ap- 


ſed two manner of wayes , rin. de Robberie, ac. il re: - peale of Robbery , 
r TRE Sete. verſera tiel utlagarie Sc. hee ſhall reverſc 
dane commerd in an the — envers luy pnounce, this outlawry pro- 
Piea reverſe the ſame ben mats fit — — 
ters apparent , agin reſpec ot c. 


E 


uperfedeas, Omiſſion of Pꝛoceſſe, Matiance, oz other matter apparent in the Vecozd, and 


pet in thelecaſes ſome hold, That in another Terme the Defendant is dꝛiben to his @12te 


of Erroz. 


But fo; any matters in fact, as death, impꝛtſonment, ſex vice of the ing, ec. de is dziben to 
his tt of Erroz, unleſle it be in caſe of Felony, and there in tavorem vitæ he may vlead it. 
But aibett impzuſonument be a god cauſe to reverſe an Outlatozy , vet it muſt be by pꝛo⸗ 
ceſſe of Law in invitum , and not by conſent 02 covin , foz (uch impziſonment ſhall not aboide 
the Ourlatw2p, becauſe upon the matter tt is his owne ac. 


.C T Dis' is evident e- 
IT nough. 
Per Briefe derror. 


Land taken into the Kings 
hand tp the Pernoz. 

q Per default. De fault 
tis a French wozd, 4 Defalta 
is legally taken toꝛ Non ap- 
parance in Court. There be 
Bivers cauſes allowed by 
Law foz ſaving a mans de⸗ 

, ag firſt by Impꝛiſon- 
ment, wherok L ittleton here 
ſpeaketh. 2. Per inundatione 
aquarum.3. Per tempeſtatem. 
4. Per pontem fractum. 5. Per 
navigium ſubſtractũ per frau- 
dem potentis, non enim debet 
quis ſe periculis & infortuniis 
gratis exponere, vel ſubjacere. 
6. Per minorem ætatem.7. Per 
defenſibnã ſummoniti onis per 
Legem. 8. Per mortem Attor- 
nati ſi tenens in tempore non 
novit. 9. Si oniatus 
it. 10. $i p mittatur 
ſine die. 1 1. Per Breve de War- 


rantia Diei. But lickneſſe (as one boids) is no cauſe 
wne 


artificially counterkeited, that 


Sed. 438. 


Vrp ſi un re- 
cA coverie ſoit p 
default vers tiel que 
eſt en pꝛiſon, il avoi⸗ 


dera le wdgement p 


Buefe de Erroz , pur 
ceo que il fuit en pꝛi⸗ 
ſon al temps de le de⸗ 
fault fait, c. Et pur 
ceo que tiels matters 
de Recoꝛd ne noyer 
r 
mes que | 
Ss A. 2 multo 
fortiori, il ſemble que 
un matter en fait, 5. 
tiel diſcẽt ewe quant 
il fuit en pꝛiſon ne luy 
noyera, fc, 
pur ceo que il ne puiſ⸗ 
ſoit aler hoꝛs de pꝛi⸗ 
ſon pur faire Conti⸗ 
nuall Claime, ac. 


it cannot be kno 


of ſaving a defauit,becanſe it may be ls 


Ls o if a recovery 

bee by default a- 
gainſt ſuch a one as is 
in priſon, he ſhal avoid 
the iudgment by a writ 
of Error, becauſe hee 
was in priſõ at the time 
of the default made, &c. 
And for that ſuch mat- 
ters of Record ſhal not 
hurt him which ĩs in pri. 
ſon, but that they ſhall 
bee reverſed, &c.à mul 
te fortiori , it ſeemeth 
that a matter in far 3. 
ſuch diſcent had when 
hee was in priſon, ſhalb 
not hurt him, &c. eſpe- 
cially ſeeing he cauld 
not goc out of priſon 
to make Coitin 
Claime, 8c. 


- p : 
* 


% + 


C Record, 


Lib. z. Oft Continuall Claime. 


( Record. Recordum is a memoꝛial 02 remembzance in Rolles of Parchment, o tte 
pꝛocte dings and aas of a Court of Juſtice, which hath power ta hold pita accoꝛ ding to the 
courſe ofthe Common Law ot reall oz mixt Adtons oz of Actions quare vi & armis 02 ot per⸗ 
ſonali Yitfons, whereof rhe debt 02 dammo ge amounts to 40. ſhitlings 02 above , which wee 
ca!l Courts of Recoꝛd, and are created by Parltament, Letters Daten:, oz Pꝛeſctiption. 

It is aptly derived of Recordari, which is to ke in memoꝛ y oꝛ record, as it is ſatd, Quod 
dicere nihil aliud eſt quam recordari;and in the ſame ſenſe the Poet uſeth it.Si rite audita recor- 
dot. But legally Kecotds are reſtratned to the Bolles of ſuch only as are Courts ot Recozd, 
and not the Rolles of intetiour, noz of any other Tourrs which pꝛocet d not ſecundum legem 
& conſuetudinem Anglix. Ind the Rolles being the Necoꝛds 02 Wemoztals of the Judges of 
the Courts of Recoꝛd impoꝛt in them ſuch tncontroltable credit and beritp, as they admit no 
abetment plea, oꝛ pꝛote to tbe contrary. And it᷑ ſuch a Receꝛd be aliedgeo, and it be pleaded, 
That there is no ſuch Recoꝛd, it ſhalbe tried onlp by it ſelfe: and the reaſon hereof is appa⸗ 
rent, fo: other wile (as our old Juthoꝛs ſay and that ttulp) there ſhoutd neber be anpcud of 
controverſies, which Gould be incon benient. Of Courts of Becozd pou map tea de in my Re- 
ports: but pet during the Terme wherein any tudictall ac is done the Recoꝛd remaineth in 
the bꝛeſt of the Judges of the Court. # in thetr remembzance.+ therefore the Boll is alteraz 
ble during that Terme, as the Judges (hall direct, ut then that Terme is paſt, then the Re- 
toꝛd is in the Roll, and admitteth no alteration, averment,o: pzoofc to the contrarp, 

Ita Gant dy Letters Patents under the great Dcale be plcaded # ſhewed foꝛth, the ads 
verſe party cannot piead Nul tie] Record, foꝛ that it appeates to the Court, that there is ſuch 
a Recoꝛd: but inaſmuch as it is in nature of a convepance,the party may deny the operation 
thereof, therefoze he may plead Non conceſfit, a pꝛobe tn evidence that the King had nothing 
in the thing granted, oz the like, and ſo it was adiudged. But to returne to Lictleton : What 
then? Shall a man that is in pꝛiſon be pꝛibiledged from Suits o Outla tes? Nothing 
ie lle, toꝛ it the Tenant oꝛ Defendant be in pꝛiſon, he ſhal upon motion, by oꝛdet of the Court, 
be bzought to the Barre, a either ander accozding to La, oz eiſe the ſame being reco2ded, 
the Law ſhall pzoceed agatuſt him, and he (ball take no advantage of his impꝛiſonment. 


( A multo fortiori. Here is an argument, A minori ad majus, and the fozce of our 
Autboꝛs argument is this. It᷑ a man in pꝛiſon ſhali not be bound by a recouerp dp default foʒ 
want of anſ wer in court of Recoꝛd in a reall Yon, which is matter of Recozd (the height 
and ſtrength whereof hath bern ſome what touched) i multo fortiotiʒ; a Diſcent in the Coun⸗ 
try, which is matter of derd, ſhall not foz want of claime binde bim that is in pꝛiſen. Ind as 
the à minori ad majus, doth eber hold ( as out Zuthoꝛ hath altea dy told us) affir⸗ 
matidel p, ſo the a ent 2 majori ad minus doth eber hold negatively , as our Autheꝛ here 
teacheth us: and the reaſon hereof is this, Quod in minori valet, valebit in majoriz & quod in 
majori non valet , nec valebit in minori. 


¶ Pur ces que il ne poit aler hors de priſon, c&c. By this it appeareth. That 
a man in pꝛiſon by pꝛoceſſe of Law oughe to be kept in (alva & arcta cuſtodia, @ by the Tam 
ought not to got out, though it be with a Keper , and with the leave and ſufferance of the 
Goaler : but vet impꝛiſonment muſt be cuſtodia, & non pœna ; foz Carcer ad homines cuſto- 
diendos, non ad puniendos dari debet. 


Sed. 439. 


C LA 0#s ads Reyalme, 

(id eſt ) extra Reg- 
num ; as much to ſap , as 
out of the power of the King 
of England , as of his 
Crowne of England : foz if 
a man be upon the Dea of 
England, hee is within the 
Kingdome 0: Realme of Eng- 


Nthe ſame manner 
it ſeemeth, where a 
man is out of the 
Realme in the Kings 
ſervice, for the buſi- 
neſſe of the Realme, 


CE, meſme le 

mãner il ſem⸗ 
ble, lou home eſt hoꝛs 
du Ropalme en ſer⸗ 
vice le Roy, pur be- 
ſoigne del Ropalme, 


Sed. 439. 


ſi tiel hoe ſoit viſſeiſie 
quant il eſt en ſervice 
le Boy, #lediſſeiſoz 
mot ſeiſie, le diſleiſee 


if ſuch a one be diſſei- 
ſed when hee is in ſer- 


vice of the King, 


& the diſſciſor dieth, 
Yy 2 


land, and within the ligtanct 
ofthe King of England, as 
of his Crowne of England. 
And per altum mare is out of 
the wrildiaton of the common 

Law, 
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Glanvil.lib.$.cap.$. 
Bracton, lib. 3. ful. 156. 


Briton in prucmio x 
cap» 27, 


Cicero. 

Vugil. 6 
pl & om. xn b Aich. i. & 
g. Eli Dier. 241. 

17. E. 3. 49. 37. H. 5.2 t. b. 
1 1. H. 4. 26. b. 21. H. 6. 34. 
Error. Br. 7 3. 7. H. 7. 4. 
19. Aſſ. v. lib. g. fol. 3 2. ĩa 
Rawlins caſe. 

Glanvil lub. & cap. . 
Bracton, lib. 3. fol. 1 56. 
Britton, cap. 27. 
Lib. s. fol. 11. Ientlemans 
Caſe. & 30.45. Lib. 7. 
fol. 30. Lib. S. tol. 50 b. 
& 69. 3. 

7. H. s.: 8. 19. H. 8.9. 


18. Eliꝝ. Pier. 353. 

J. Mar. Dier. 129. 

Pl. Com. 232 Seignior 
Berk eyes Caſe. 
16. H. v. 1 1. b 22. H.. Res 
cord. Br. 65. 39. H. .. 
3.Eliz.Dier-187. Lib. s. 
fol. 15 Bdens caſe. Mich. 
31. &. 32. El. Rot. 365. 
In Banke le Roy inter 
Eden, & Franklyn, & 
Browne. 
7.H.6.z3.3.H.6.t6, 
vide Se+418. 


6.R.2. Protect. 46. 
Vide Se4.198.449,441- 


Lib. z. 


A. H. 3. 
Rot. Pat. 9. H. 3. 
15. H. 3. 
Temps. E. 1. Avowrie 192 
Rot. Vaſcon. 22. E. 1. m. 8. 
Pa. 23. H. 1. 1. pars Pat. 
10. E. 2. & E. a. Coron. 399. 
Stanf, Pl. Coron. 51, 


vide Sect. 677. 


3. K. 3. Cone, Claime 13. 
4. L. 3. 46. 


Bratt. lib. 5. ſol· 436. 


Bratt. Nb. 5. ſol- 436. b. & 
163. Brit. fol. 2 1. 216,217. 
let. lib. C. cap. 52,53. 

13. HC. Triall 6.9. H. 4. 3. 
21. H.. Error 27. 

33. H.. 1. 2 . H. 6. 3. 
26. H. S. cap. 18. 

5. & 6. LS cap. LI. 
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Lam, and within the turiſdi- ſeiſee eſteant en le ſeiſed, &c. the diſſeiſee 
wien of the Lozd Admrall, ſerbite le Roy, que being in the K. ſervice, 


* —— — tiel home reverſera &c.for ſuth a man ſhall 
caſe , which Liteleton put in un utlagarie ꝓnounẽ reverſe an outlawry 
bis & of Vemiteek. envergs lup durant pronoũced againſt him 


uage is called , Aen mereal, 
(i. oder all the ſea, Præfectus & 1 
maris, fv claflis, — tiori, abera ald & zo fortiori, hee ſhall 
us: and in ancient : ; la have aid 8c indemnit 
office of the Admiralty was mubempnitie pet la y 
called, Cuſtodia marinz An- Ley en lauter caſe, by the law in the other 
gliz, 02 Maritimæ Angliz. Ac, caſe, &c. 
Ind note, Littleton h not, 
Be vond the ſea, os extra quatuor maria, fo2 a man revera may be infra quatuor maria, and pet 
out ot the Realme of England. But infta — maria, 02 extra, ts taken by conſtruction td 
be Within the Realme of England, oz the Domintons of the ſame. 
But here a queſtion may be demanded, bat if a man de out of the Kealme, and a Reto 
very is had againſt him tua Præcipe by detault, wherher ſhall he avoidic in a tt of Erroz, 
as well as be Gould doe the Outlaw2y,02 tf he bad been impziſoned at the time ot ſuch tete 
very by default 2 Ind it ſeemerh that he Hall not abold the tetoberp, foz by that meanes a 
man might be inſintiely delayed of his Freehold and Jnheritance, whereof the Law hath ſd 
great a regard. Ind tr 02 none goe ober, but it is eſther of thetr owne t᷑tet willi , oꝛ by ſult , 
fo: what cauſe foever, and he is net in that caſe without his ozdinary remedy , either by bis 
Watt ofhigher nature, 02 bya Quod ci deforceat- But Outia m vin a perfonail Action ſhall 
be avotded in that caſe, quia de xninimis non curat Lex. and otherwiſe he ſhould be without te. 
medy. Dee Section 437. and note the diverſity betweene that caſe of the impziſonment , and 
this of being beyond lea. Ind Littleton putteth the caſe of impziſonment, and omitteth the bes 
ing beyond ſea here: neither haloe I ſcene any Bone to wartant, That he that ts beyond ſea 
fall tn this caſe avotdthe recovery by default. 
I. En ſer vice le Roy. Bracton ſhetweth, That the exteption of being beyond ſea is , 
quia fuit in fervitio Domini Regis ultra · mare, viz. apud talem locum, andthat caſe tsclere: but 
— —_ the opinion of Bratton in the next Section, where he is not in the ſerbice of 


| Sed. 440. 


ewith the | 
C APP her ( | Tem.auters ont LSso others have 


Lit- que (i aſcun ſaid , that if a 
I he Jaw at ſoit hozs du Royal man bee out of the 
eg Bo nie, Fier. COMens que il ne foit Realme. , though hee 
ſatur etiam quis cd clameum en ſervice le Roy , ſi bee not in the bay 


Lib. z. 


tiel home eſteanthoꝛs 
de le Royalme , eſt 
diſſeiſie en terres ou 
tenements deins le 
Koyalme , f le dif- 
ſeiſour devy leiſſe , 
Ac, le diſſeiſee eſteant 
hozs du Ropalme, il 
ſemble a eur q quant 
k vilſerſee vient diens 
le Koyalme , que il 
poit enter fur lheire 
le diſſeiſoꝛ, #ceo ſem- 
ble a eur per deur 
cauſes, Un eſt, que 
celuy que eſt hozs du 
Royalme ne poit a- 
ver conuſans del diſ⸗ 
feiſin fait a lup per 
entendement de ley, 
nient pluis que choſe 
fait hoꝛs duRoyalme 
poit eſtre try deins le 
Royalme per le ſere- 
ment de 12,#decom- 
peller tiel home per 
la ley de faire conti 
nuall claime, le quel 
per lentendement de 
le ley ne puit aver 
aſcun notice , ou co- 
nuſance detiel diſſei- 
ſin, ceo ſerra incon- 
venient, ⁊ noſmem̃t 
quant tiel dilleiſin eſt 
ſait a luy quant il eſt 
hozs du Royalme, g 
auxy le moꝛant ſeiſie 
fuit quãt il fuit hoꝛs 
du Royalm:Caretiel 
caſe il ne poit per nul 
poſſibility ſolonque 
common pꝛeſumpti⸗ 
on faire continual 
claime. Mes auter- 


Of Continuall Claime. 


Service, if ſuch a 
man being out of the 
Realme be diflciſed of 
Lands or Tenements 
within the Realme, 
and the Diſſeiſor dye 


ſeiſed, &c. the Diſſei- 


ſee being out of the 
Realme, it ſeemeth 
unto them, that when 
the Diſſeiſee com- 
meth into the Realme, 
that he may well enter 
upon the heire of the 
Diſſciſor,&c. and this 
ſeemeth unto them 
for two cauſes: One 
is: that hee that is out 
of the Realme, cannot 
haue knowledge of the 
Difleifin made unto 
him by underſtanding 
of the Law, no more 
than that a thing done 
out of the Realm may 
bee tryed within this 
Realme by the oath of 
12. men, & tocompell 
ſucha man to make cõ- 
tinuall claime, which 
by the underſtanding 
of the law can have no 
knowledge or coni- 
ſance of ſuch Diſſeiſin 
made or done, thisſhal 
be inc õvenient, name. 
ly,whe ſuch a diſſeiſin 
is done upto him when 
hee was out of the 
Realme.&alſo the dy- 
ing ſeiſed was done 
whe he was out of the 
realmefor in ſuch caſe 
he may not by poſſibi- 


lity after the common 
Yy 3 
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non appoſucrir, ut fi toto tẽ 
pore litigii, fuit ultra mare 
quacunq; occaſione. Ind this 
is alſo agreable wuh our 
reare Bokes, 

¶ Nient yr que 
choſe fait horsdel royalm 
poet eftire trie deins le 
reyalm per le ſeremẽt de 


12. And in this rule of Law 
thete is warily and truly put 
bp Littleton, theſe wozds (by 
the oath of twelve men) mea⸗ 
ning by a Jury. Foz by cers 
tificate a thing dene beyond 
ſea map bee tryed as Little- 
ron himſelfe , Sc ct. 102. hath 
ſet dotone. And all matters 


done out of the Realme of * 


England concerning warre , 
combate , 02 deeds of armes, 
(ball bee tryed and termined 
befoze the Conſtable 4 Mar 
(hal of England, befoze whom 
the trpall is by witneſſes , 02 
bp combate, and their pzocee= 
ding is accozding to the cluill 
Law and not by the oath of 
twelve men, as Licclccon here 
ſpeakcth. 

Thts rule here rehearſed bp 
Littleton, is woꝛthy of explt- 
cation. It an alien (tos ex- 
ample bozne in F rante) bꝛing 
a ttall Acton and the tenant 
plead that the Demandant is 
an alien boꝛne under the obe- 
dience of the French King , 
and out of the leigeanceof the 
King of England: ſhall this 
caſe waut trpall , becauſe the 
matter alledged is out ofthe 
Realme? then bp the fictton of 
this plea, no Demandant (hal 
recober,therefo:e in thiscaſe, 
the Demandant (ball reply, 
that bee was boꝛne at ſuch a 
place in England, within t he 
Kings leigeance, and here⸗ 
upon & Jury of 12. ſhall bee 
charged,and if they have ſuf. 
ficient cvidence that hee was 
bozne in France, oz in any os 
ther placed out of the Bealm, 
then all they finde ,that bee 
was boꝛne out of the Kings 
allegeance, s if they have ſuf- 
ficient euidence that hee was 
bozne in England , oz Ireland, 
02 ſernſey „os Jericy , oz ciſc= 
where within the Kings obe- 

dience , 
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42. E. 3. 2. & 3. 
Vide Sc. 102, 


1. H. 4. ca. 14. 13. Hg f.4. 
E. 3 2. & 3. 


20. E. 3. averment. 4. 27. 
Aſſ. 24. 32. H. 6. 25. 15. l. 4 
15.7. H. 6. 15. 1. R. 3.4. 

6. H. 7.6. 7. H. .f. 

F. N. B. 

196. 29. Aſſ. 17. 13. K. r. 
mord. 47. 12. H. 3. ĩbid. 5 5. 
Lib 7. fol. 26, 27. Calvias 
eaſe. 

Libs. fol. 47, Dowdales 
caſe, 


J. R. 2. triall $4. 


*)35.H.8.cap.. 
ä 


(a) 33-Eliz. caſe Orurke. 
(db) 34-Uiz.caſe de Sir 
I 


Perots- 
(e) Mich. 15. & 20. Elia. 
Dyer. 360. 


49. E. 3.3.1 1. H. 7. 16. 
1. R. 3. 4. 


paſch. 28. Eliz. in action 
de covenant inter Euan- 


the Kings 
Li.6.f.49.Dowdales caſe. 
Vide 32. H. 6. 25. 

48. . 3. 3. 11. H. 7. 16. 

4. E. 2. Obligation 15. 


Enteudement de le ley. 


Vide Se&. 269. 


| Jury ought to 
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diente, they ſhall nd that he mẽt ſerroit (i tiel preſumption make continu- 
— — dilleiſee fuit deins all claime: But otherwiſe it 
beenthe pleading © manner } Ropalm̃ al tẽps ſhould bee if the Diſſeiſee 


of trtall in that caſe. Ind lo e 22 | 
— — d le diſſeiſin, ou al were within the Realme at 


here putteth, if a man in a= temps del moꝛant the time of the Diſſeiſin, or 


(= n = . * 
botdance of : fine 02 avil= del difleiſour. at the time of the dying ſei- 


of this Realme tn Hpaine at ſed of the Diſſeiſor. 
the time of levying of the fine, andat the time of the diſleilln a diſcent , the aduerſe party may 
alledge that he was at ſuch a place in England, ac. whereupon iſſae ſhall be taken, and then in 
eutdence he map pꝛout that he was out of the Realme, ac. which vpon ſuffictent euidence the 
1 And in both the ſe caſes and the like, in a ſpeciall derdict the Jury map 
nde that he was bozne beyond ſea, 02 was beyond ſea at that time, gc. 

The Statutc of 25. E. 3. De proditionibus doth declare, that it is Treaſou by the common 
La to adhere to the cnemies of the King within the Bealme , oꝛ without, if he be thereof 
pꝛobeablement attaint of overt fact, and that he (hall fopfeit all his lands, c. man muſt not 
imagine that ſecing by the c6mon Law declared by authozity of Parliament, that adhering 
to the Kings enemies without the Realme is high Treaſon , a that the Delinquent may be 
attainted thereof, ec. that this ſhould want triall, foꝛ then the tudgmcnt of the common Law, 
and declaration of the Parliament ſhould be ii luſoꝛy. which no twell-adviſcd man will thinke 
in a matter of ſo great conſequence. But certaine it is, that foꝛ nete ſlity ſake the adherencp 
without the realm muſt be alledged in ſome place within England. And if upon evidence t 
ſhall find any adberency out ofthe Realme, they ſhall find the Delinquent gutlt y. But 
commonly they indited bim it be had londs) in ſome county where his lands did lie, that wert 
to be koßteited, e this as appeareth in our boks was the common uſe. And ſoit is declared 
by the Statute () of z5.H.8. a that it (ball be tried by twelve men ofthe county, where the 
Kings Bench ſba ll it, e be tetermined befoze the Juſkices of that Bench, o elſe befoze ſuch 
Commiſſioncrs,and tn ſuch ſhtre of the Realme,as ſhall be aligned by the Kings Mateſties 

Commiſſion, and this Statute foz this point rema ines in fozce at this dap, and ſo it was re» 
ſolved (a) by all the Judges in mp time, vi in 3; .El:2.4nrhe caſe of Orurke. And An. (b) 34. 
Eliz. in Str John Perots caſe done in Ireland, fo2 that is out of the Realme of England, g 
thecaſe(c)in Mich. 19. & 20. Eliz. was utterly dented, æ Dir Chriſtopher Wray himſelte( who 
is ſuppoſed to give his opinion in that caſe) pꝛoteſted that he neber gabe any ſuch opinton, but 
did hold the contrary. When part of the Act, eſpecially the oꝛiginall, is done in England and 
part out et the Realme, that part that ig to be perfozmed out of the Realme, it᷑ iſſue be taken 
thertupon, halbe tried here by 12. men, a thoſe t welde men ſhall come out ofthe place where 
the zit is bzought. Foz example (which ever doth tliuſtrate) it was covenanted by Inden · 
ture, by C hattet party, that a Ship ſhould ſaple from Blackney Haben in Nozfolke , to 
Muttrel in Spaine, and there rematne bpcertaine dapes. 

In an Iction of covenant bzought upon this Charter party , the Indenture was alledged 
to be made at Therford in the county of Nozfolke, and upon pleading the Yue was lopned, 
whether the ſaid Ship remained at Muttrel tn Dpaine by the ſaid certaine daes. Ind it was 
adiudged,that this iſſue (ould be trie d at Thetford where the action was bzought , becauſe 
there the contract twke his oziginaliby making ofthe Charter party, and ſo hath it been ofs 
ten adiudgedin ſuch like caſe. | 

An obugation made beyond the ſcas may be ſued here in England, in what placethe plain⸗ 
tife will: what then if it beate date at Burdeaux in France ? where ſhall it be ſued?And an 
ſwet is made, that it may be alledged to be made In quodam loco vocat* Bùrdeaux in France, 
in Iſlington in the county of Middleſex, g there it ſhalbe trie d, foꝛ whether there be ſuch a place 
in Iſling ton oz no, is not tra betſable in that caſe; Theſe points are neceſſary to be knowne in 
reſpect of the vartety of opinions in out bes. Ind oftheſe thus much (ball ſuffice ;and now 
is Little con werthp to be heard. 


q Per entendement de le ley. Vide, foz intendement of Law, Sect. 99. 100. 110.293. 
377. * of 367. 462. 463. Ke. 439. | 
es [err inconvenient. Here alſo, as ben often ſaid areth, - 
Ds . ab inconvenient, is (tron — — | Appeareth, that argu 
E Autermẽt eſt ſi lediſſeiſe fuit deins le rejalm al temps del diſſeiſin, Oc. 
S0 as if a man be viſſsiſed befoze he goeth eber ſea,02 commeth into the Bealme againe bes 
foze the Diſcene, the Diſcent ſhall take away his entry. 2 
Sect. 
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N auter mat- 
cy ter ils alege- 
ont pur pꝛover que 
devant leſtatute fait 
en le temps de Roy 
E. 3. An. 34. cap. 16. 
de ſon raigne , per 
quel eſtatute noclame 
eſt ouſte, AC. le ley 
fuit tiel, que ſi un 
fine ſoit le bie de cer- 
taine terres ou te⸗ 
nements, ſi aſcun que 
fuit eſtrange al fine a- 
voit dꝛeit daver * 
recover melmes les 
terres ou tenements, 
f ne venuſt 4 fiſt 
ſon claime a ceo 
deins lan c le tour 
pꝛocheine apzes le 
fine levie il ſerra 
barre a touts tours, 
Quia dicebar' , finis fi- 
nem litib' imponebat. 
Et que la ley fuit tiel, 
il eſt pꝛove per leſta⸗ 
tute de Weſtminſter 
2. Dedonis conditio- 
nalibus, lou il eſt part 
que ſi fine ſoit levie 
de les tenements en 
taile, ac. Quod finisip- 
ſo iure fit nullus, nec 
habeant hæred', aut il. 
li ad quos ſpect, rever- 
fio (licet fucrint plenæ 
etar', in Anglia, & ex- 
tra priſonam) neceſſi- 
tat apponere clameum 
ſuum , &c. Illint ceo 


Set. 441, 


NoOTHER matter 

they alledge for a 
proofe , that before 
the Statute of King 
Edward the Third , 
made the 34. yeare of 
his Raigne , by which 
Statute Nonclaime is 
ouſted , &c. the law 
was ſuch, that if a fine 


were levied of certaine 


Lands or Tenements , 
if any that was a ſtran- 
ger to the fine had 


right to have & to re- 


couer the ſame Lands 
or Tenements, if hee 
came not, and made 
his claime thereof 
withif\ a yeare & aday 
next after the fine le- 
vied, hee ſhall bee bar- 
red forever, Quia di- 
cebatur quod finis finem 
litibus imponebat. And 
that Law was ſuch, 
it is proved by the 
Star. of Weſtm.the 2. 
De donis conditionali- 
bus, where it is ſpoken 
if the fine be levied of 
Tenements given in 
the taile, &c. Quod fi- 
nis ipſo jure fit nulus, 
nec habeant heredes , 


aut illi ad quos ſpectat 


reverſis ( licet plenæ æ- 
tatis fuerint in Ang lia, 
& extra priſonam ) ne- 
ceſsit" apponere clamei 
ſuum. So it is proved, 


C Ere it appeartth ; 

what the Common 
Lam was befo:e the ſaid 
Statute, foꝛ Mon claime up- 
on a fine leuted. But now 
fince Littleton w2ote, by the 
Statute of 4. H. 7. fiue 
pearces after Pzoclamations 
made upon the fine are giuen 
to him that right hath to 


make his Claime, 0z purſue gel 6 


his Action, where the com⸗ 
mon Lat gave him but a 
peare anda day, But this 
Statute of 4. H. 7. extends 
onclp to fines and not to 
Nonclaime upon a Judge= 
ment in a Ait of right, and 
therekfoze the ſatd tatute 
of 34- E. 3. berecited bp Lic- 
tleton which ouſteth Bons 
claime only ro fincs levied , 
extendeth noe to 4 iudge⸗ 
ment in a (132i of right at 
this day, and therefoze the 
common Law in that caſe 
remainech to this day „ Viz. 
that claime muſt bee made 
within a peare and a day 
after (ungement. Yiſo if a 
fine be levied without P:0= 
clamations , oz without ſo 
many as the Law requireth, 
then the Statute of Mon- 
_ doth cxtend to ſuch a 
ne, 


¶ Dicebatur fins, 
quia ſinem litibue im- 
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34. E. 3. 16. 


4. H. v. cap. 24 
See as well this Statute, 
as the Statute of 32. H. 8. 
cap. 36. well 
in my Reports. 
Lib. 3. fol. 44,4% &c. caſe 
nes per totum. lib. i. 
fol. 96. 97. in Shelleyes 
caſe. lib. 2. fol, 93. Bi 
hams eaſe. bb.$.fel. 100. 
Lechfords caſe. lib.9.fol. 
139,140,141. Beaumonds 
cale. li b. 10. fol. 49 b. 
Lampors caſe, & 99 A lib. 
9. fol. 105. 106. M 
Podgers caſeglib. 5. fol. 
124. Saffyns caſe. lib. 10. 
96.97. $cymors caſe. lib. 
8, 2 caſe. 
lib. 1. fol. 59. 71. 78. pl. 
Com. in Smith & Stapl. 
caſe, in ztowes caſe, & 
Howels caſe , & Glanvil. 
li-13.ca.11, Bract. 435. 
2 J. Brit. 
216. 


ponebat. Dere you map 


obſerve the Etymologie of 
a fine. Ind herewith agre- 
eth (a) Intiquitp, Einis 
ideo dicitur finalis concor- 
dia, quia imponit finem liti- 
bus. Ind after the exams 
ple (b) of Litcleton it ts 
god to ſcarch out the Ety⸗ 
mologie 02 right deribation 
of woꝛ ds, fo} ignoratis ter- 
minis, ignoratur & ars, ag 
bath berne often obſerded in 
other places. Ind the Ci⸗ 
vilians call this tudictal con» 
coꝛd , Transactionem judi- 

cialem de re immobili. 


¶ Lice 


(a) Clail. lib. B. cap. 3, 
Bract. li b. J. fol. 3 F. 
Fleta, lib. s. cap. 52.53. 


(d) Etymologies, xc. 
Vide Sect. 74. 174. 14. 
441.520, 592; 


Lib. z. 


Stat. de anno. 18. E. 1. 


(c) Pl. cem. Stowel⸗ 
calc, 359. 


Bracton. lb. 5- fol. 436. 
i 116, b. 
6. ca. ;. 


Cap. 7. Of Continuall Claime. 


q Licet fuerit plenæ 
ætatis, in Anglia, & ex- 


tra pri ſinam. Inu this x> 
of T3. E. . De donis conditio- 
na libus tg one omitted, who is 
added in the Statute De mo- 
do levandi fines , viz. & ſanæ 
memoxiæ. (c) But aFem-Co» 
vert had no pꝛibiledge ot non⸗ 
claime at the Common Law, 
as (ome have ſatd,becauſe ſhe 
had a husband that might 
make claime tez her. But 
ret Bracton ſaith ; Item excu- 
ſatur uxor quæ ſub poteſtate 
viri ſuppoſita quod clameum 
nou appoſuerit licet mittere 
— t. Ind citeth a tudgment 

n the point, Trin. 4. H. 3. in 
Cuſins caſe. But Fleta ſaith , 
Excuſatur ſi fuerit uxor ali- 
cujus, ſi fuerit per virum im- 
pedita, quod non potuit appo- 
nere clameum. Yilo they in 
re verſlon e remainder expe= 
ant upon any eſtate of Free- 
bold were darred bp the com= 


making of the ſaid Dtatute | 
of 36. 27 which ouſted Non claime. But theſe caſes of Toverture, # of them in reberſlon # 


remainder, are now without 


( Sy un af- 


Littlcton here uſeth it, it is 
uſed when an appeale fs 


pꝛobe, que ſi un e- 
ſtrange home que a⸗ 
voit doit a les tene- 
ments , ſil fuit hozs 
de Koyalmeal temps 
del fine levie, 4c. nat 
dammage , coment 
q il ne fiſtſon claime , 
tc. coment que tiel 
fine fuit matter de re⸗ 
cozd. Per greinder 
reaſon il ſemble a eux 
que un diſleiſin c diſ⸗ 
cent q eſt matter en 
fait , ne uſint trope 


greevera celup q fuit 8 


dilleiſie, quant il fuit 
hoꝛs du Ropalme al 
temps de diſſeiſin, 
aury al temps que le 
dilleiſoꝛ mozuſt ſei⸗ 
ſie, ac, mes que il 
bien poit enter, nient 
contriſteant- tiol diſ⸗ 
cent. 


Sef. 442. 


that if a ſtranger that 
hath right unto the te. 
nements , if hee were 
out of the Realme at 
the time of the fine le- 
vied,&c. ſhall have no 
dammage,though that 
he made not his claim, 
&c. though that ſuch 
fine was matter of re- 
cord: by greater rea- 
ſon it ſeemeth unto 
them that a Diſſeiſin 
& diſcent that is mat- 
ter indeed ſhall not ſo 
rieve him that was 
diſſciſed when he was 
out of the Realme at 
the time of that diſſci- 
ſin, and alſo at the 
time that the diſſciſor 
dyed ſeiſed, &c. but 
that he may well enter 
potwithſtanding ſuch 
diſcent, 


on holpen, and iuſt pzoviſion ma de toꝛ the ſaving of their 
rights and titles, by the ſaid Statute of 4. H. 7. as by the ſaid act appeareth. 


Sea. 442. 


( [Tem a Quzre (i 

home ſoit dillet- 
ſi, & il arraigne un 
Aſſiſe envers le diſ⸗ 
ſeiſoꝛ, les recogni⸗ 


ot toꝛs de le alliſe chañ⸗ 


ta pur le plaintife, # 
les Juſtices dalliſe 
voyle eſtre adviſes de 
lour judgment,tanq3 


* al pꝛochein alliſe, cc. 


Et en le dementiers 
le diſſeiſoz mozuſt 
ſeiſie , xc, (ile dit ſuit 


A Lso inquire if a 
man be diſſeiſed, 
and hee arraigne an aſ- 
ſiſe againſt the diſſei- 
ſor, and the recogni- 
tors of the aſſiſe chante 
for the Plaintife , and 
the Juſtices of aſſiſe 
will bee adviſed of 
their judgements un- 
till the next aſſiſe, 
&c. and in the meane 
ſeaſon the diſſciſor di- 
eth ſciſed, &c. yet — 


Ot Continuall Claime. Seck. 44t; 


arraigned, both which ate ar- 
raigned in French, but entre d 
in Latine. Ind it is to bee 
oblet ved, that Littł ton ſaith 
hete Arraigne un Mile 1. 
ſaith not that the ts 


Lib. 3. 


del aſſiſe ſerra p2is faid ſux of the afſiſe 
en lep pur le dit diſ . ſhall be taken in Law 
ſaſee un continual for the diſſeiſce a cõ- 
claime, eytant que cinuall claime, info- 
nul default fuit en much that no default atraigiied, who fo Fe tde ap⸗ 
lup, fc, was in him, &c. ale , foz rheſe ate the ſuits 

ok the ſuble@ , and ho man { 
ſaid to be arraigned , but meerly at the ſuit of the Aing upon an Sittremers f again@ 


him, oꝛ other tecoꝛd whcrewith be is charged, Ind there the attraigumtnt 2 Or ts 
to take oꝛdet that he appcare, and fo: the certainty ofthe perſon to Hold up his nh, nh 8 
02 


plead a ſuffictent plea to the enditement oz other recozd , twherevpon tie y which 
the King may oꝛderip pzoceed. 

¶ 1»ſtices daſsiſe., Jultices of Illileare alligned s conftiented by the King of the 
Judges and Sages ol the aw, and are calird Juſtices of Ade, toꝭ that rhe woits of Yllife 
of Novel diflcifin, (which tn fo: net times were arcoumred Feſtina remedin , and very ferhaxne 
and common) were returnable befoze them to be taken in their pxoper Countrtey wart eve= 


ry peare at the leaſt whereupon they had authozity to give tudgement and award feifh inwv + 


execution: — — — — paſt, —— — — 
ritp they had as Juſtices iſi prius (which to try tllnes „except in Quiire 
Ted and Iſſiſes De darreine . in which caſes the Juſtices of — 
gibe iudgment) they were denominated Yuſftices of Iffiſes:Yud divers Ius | 
have given to them great authozlty both in Crirkinall cauſes and common pus. Tyele 
Juftices of Aſſiſe, have alſo commiſltons of Oicr and Terminer'; of Gaofe deftvery'ahyd bf 
the peace , of affoctation , and Si non omnes thioutbhout their wholertrcutth , fo bs they ate 
armed with ample , p:ovident , bat pet ordinary tariſdiction ; foe all chetr rommſionys 
bounded with this expꝛelle timicarton , Facturi quod ad ſuſtitiam pert inet ſecthdum tegens | 
conſuerudigem Angliæ. And in fozmer time accozbing to the oꝛiginnti tn itutton und there 
Commiſſion, both the Juſtices toyned both in common ples, and pleas of the Erownt, 

¶ Si le dit ſuit del afsiſe, ſerra priſe en ley, oc, an coMimal iHhifhtre. 
And it is holden at this dap that it ſhall amount to a Claim, fo: that there Bis tio vetault in 
bim as Lictleron ſaith./d) Some habe obiected that if the bꝛinging ot an amount 
to continuall claime, and entry continualiclaime ma de by the Diſſetſe veſt the poſleſſion and 
fre hold in him, therefoze if bzinging the Ilſilc , gc. hould amount ts a continualt ctatme, 
that then the M2 tt ſhould abate;Bur hertunto it hath been anſwered in this Chapter t hat a 
continuallclatme is an entrp by conſtriction of Law fo: the advantage of the Difſetſee, but 
not for his diſadbantage. - 

In a Wzitofentry Sur Diſſciſin againſt one, ſuppoling that he had nde etitred but by S. who 
diſſetſed htm, the Tenant ſaid that S. dyed ſeyſed, and the land deſerndedto him an gags 
his age; the Plaintiffe counterplcaved his age, fo: that he arraigned an Iffifen $. hs 
dyed hanging the Alliſe, and he was ouſtcd of his age, foxthat the bztuging ofthe Ame a 
mounted to aclaime. 

If tenant in Dother alten in fe with warranty, and the Heire in the reverſion bing a 
Ait of entty ln caſu proviſo, &c. and hanging the plea the Cenant dieth, the Hetre ſhall not 
be rebutted oz barred by this » foz that rhe Præcipe dd amount to 4 confintatl 
claime. Ind herewith agreeth (*)Intiquity;Er fi clameum nga oppoſuerit, ſufficit tamen f ie 

vel Antece ſſor ſuusfaciat quod tantundem valeat, ut fi placit” movetit tenen vel feedrit tem liti- 
gioſam; quia ſicut plus eſt facto 24 verbo, ita plus eſt clameuni 2ppotitte facto quditt 
verbo: Et ad hoc facit de Termino Sanctæ Trinitatis. Anno regni regis H. — 5. in co. Hunt: de 
quadam Guldeburꝑa, cui objectum fuit, quod clameum non appoſuit, & ipla —— 2 fecit, 
quod tantundem valet, quia tempore finis facl i implacitavit tenentem pet aliud breve; &c; : 

Jfthe gods of a Wilicine (before any ſeiſure mave by che Lord) be viſteetheb ; the 
mi bade a Repicvin, and not withſtanding befoze the bzingtng of the Men her han fig 

betty, vet the very bzinging of the ed zit doth amount ts a claime of the gau And belketh the 
pzopertp in the Lozd, | 

¶ Entant que nul default fait en luy, &c. hereby it is iwplytd , that our 
Yuthoz inclined to this opinion, that it ſhould amount to a ctapme, foz that no default was in 
him, Et nemo deber rem ſuam fine facto ant defectu ſuo amittere, as the rule is 


Seck. 
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2. & 3. E. 5. c. 24. towa ds 
the end. Stant. pl. cor · 
105. C. 3. H. 7. ca.i. 


Vide Sect. 514.2335134 
Magna Charta, 30. 

W. z. ca.? 30.39. 

Stat. de E hot · ca. 34 
Artic · Sup. Cart. ca. 10. 

4. F. 3. ca. 11. 7. R. 2. ca. 
27. E. i. De ſini bus c 4. 
28. f. i. de appellat 8. 

4. E. 3. ca. 2.2. H. g. ca. 8. 

J. N. 5 ca. 7. 13. H. 4. ca 7. 
North. 2 B. 3 ca. 3. 

2. B. J. ca. 5. 14. H. 6. ca.. 


21. H. s. ca. 10. 3. H. 7 ca. f. 


33. H. 8. e. 9. 14. & 3 5. H.. 
ca. 14. 2. & 3. E. s. ca · 24+ 
1. E. s. ca. 7.2. Mar. Dier · 

99.3. & Elm. Dier. 205 · 


(4) See before in this 
chapter, dect. 419. Vid. 
Sect. 16. 


24. E. 3. 25.9. E. 2. age 141 
15. E. 3. Counterplea de 
gar.. 


3. E. 3. tit. zarrantie 62. 


(*) Fleta, lib. s. ca. 52. 
Bradl. lib. 5. fol. 436. 


33. E. 3. Replevin 43. 
42. B. 3. 18.b. 9. H. 6. 25. 


Lib. z. 


Merleb. cap. 28. 


5. N. B.] 4m. W. z. cap. 0 


Cap. 7. Of Continuall Claime. Sef. 443. 


Ere frlt it is to bee 
obſerved, that albe⸗ 


C 


an entry and claime by one 
that bath no right ſhall gaine 
the inderttance by w2ong. Foz 
bere Littleton ſaith, & of ſuch 
eſtate dyed ſeiſed , Ec. And ſo 
it is tn caſe of a Biſhop, Par= 
ſon, Micar, Pꝛebend, 0z any 
other ſole Coꝛpoꝛation. Ind 
in the ſtatute of Merlebridge it 
is called an Intruſlon. 
DSecondlp , that ſ&ing by 
the death of the Abbot (which 
is the att of God) no perſon 
is able to make Continuall 
Claims , therefoze a Diſcent 
during that time (ball not pꝛe⸗ 
tudice the Ducceſſo; , fez as 
bath bern ſaid , Impotentia ex- 
cuſat Legem. It an uſurpa= 
tion be to a Church in 
— 
pꝛeludice the Succeſſo;, 
him out of poſleſſion, but that 
at the next avoidance hee ſhall 
vꝛelent. * * . 
Nient pluis que ils 
ſont able de ſuer Action, 


c. Here that which hath in 

this Chapter been ſaid is con» 

firmed, vm. That the Entry 
continnall claim 


muſt pur⸗ 
ſue the action, 


Car le Covent neſt 


forſqwe un mort perſon, 
& c. Thists Ratio una, but 
not unica : foz the reit 
ofthe Coꝛpoꝛarion be no moꝛt 
perſons ; as the Chapter in 
caſe of Deane and Thapter , 


lity no2 capacity, to take oz to 
Cue any Action, as our Yuthoz 
here ſaith. 


4 Car en temps de 


Sect. 443. 


(CI Tem Quęre ſiun 
Abbe _— Mo- 
naſterie mozuſt, d du- 


rant k temps de vaca- 


tion, un home tozct- 
ouſement enter e cer⸗ 
taine parcel terre del 
Monaſterp, claymant 
_ g — 5 — ſes 
dt de ate 
moꝛuſt ſeiſie, a la ter 
diſcendiſt a ſon heire, 
> puis apꝛes un eſt e- 
lect et fait Abbe de 
meſme la Monaſte- 
rie, i meſme Labbe 
poit enter ſur le heire 
otunemy. Et il ſem 
ble a aſcuns que Lab⸗ 
be bien poit enter en 
ceo cas, pur ceo que 
le Covent en temps 
de vacation ne kuit 
aſcun perſon able 
de faire Continual 
Claime , car nient 
luis que ils ſont per- 
onable de ſuer A- 
ction , nient pluis ils 
ſont able de faire 
Continuall Claime , 
car le Covent neſt 
koꝛſq; un moꝛt coꝛps 
ſans Teſte, car en 


* 


'* temps de Uacation 


un graunt kait a 


deux, ou per eur eſt 


void , et en ceſt 
caſe Labbe ne poit 
aver Buefe Dentre 
ſur Diſſeiſin envers 


AS inquire if an 
Abbbt of a Mo- 
naſtery dye, & during 
the time of vacation, a 
man wrongfully en- 
treth in certain parcels 
of land of the Mo- 
naſtery claiming the 
land unto him and his 
heires, and of that e- 
ſtate dieth ſeiſed, and 
the Land deſcendeth 
unto his Heires, and 
after that an Abbot is 
choſen, and made Ab- 
bot of the Monaſtery, 
a queſtion is, if the 
Abbot may enter up- 
on the Heire or not. 
And it ſeemeth to 
ſome, That the Abbot 
may well enter in this 
caſe, for this that the 
Covent in time of va- 
cation was no perſon 
able to make continu- 
al claime, for no more 
than they be perſona- 
ble to ſue an Action, 
no more be they able 
to make Continuall 
Claime, for the Co- 
vent is but a dead bo- 
dy without Head, for 
in time of vacation a 
Grant made unto the 
is void , and in this 
caſe an Abbot may 
not haveaWritof En- 
trie upon Diſſeiſin, a- 
gainſt the Heire, for 


Lib. 3. Of Releaſes. 


le heire,pur ceo que il this, That hee was ne- 
ne fuit unques diſ ver diſſeiſed. And if 


ſeiſie , ſi Labbe ne the Abbot may not en- 4 


puiſſoit enter en ceo ter in this caſe, then he 
caſe, donques il ſerra ſhall bee put unto his 
mis a ſon Bꝛiefe de Writ of Right, &c. 
D2oit , dc. le quel which ſhall be hard for 
ferra trope dure pur the Houſe. By which it 
le meaſon,per que ſẽ⸗ ſeemeth to them, that 
ble a eux, que Labbe the Abbot may well 
bien poit enter, c. enter, &c. 


Quæras de dubiis, le. Queras de dubiis, le- 
gẽ bene diſcere fi vis: gem bene diſcere ſs vis. 
Quærere dat ſapere, Querere dat ſapere, 
que ſũt legitima vere. que ſunt legitima vere. 
ute be made, the remainder to the Maxoꝛ and 
there de a Marez etected during the particular 


C Port enter, orc. 
in ſuch ſoꝛt as yatd derne — 


Sed. 444. 


Vacation un Graunt 77 
* 


a eux ou per eux, eſt voi 


6. And thercaſon is, be- 
cauſe the body politique, which 
is capable, is not complete, but 
wanteth the Head. But thts 
is to de under tod of an imme 
diate Gꝛant, tos if during the 
vacation of the Abathy of 
Dale, a Leaſe fo; life, oz a git 
in Taile be made, the rematn= 
der to the Ybbor of Dale and 
bis Oucceſſozs, this remain= 
der is god, it there be an Ab⸗ 
bot made during the particu⸗ 
lar eſtate. oe. 

It᷑ there bee Mayo; e Com 
monaltte of D. and the Ways; 
dyeth, a Gant made to the 
Mato g Commonalty of D. 
is bold fo; the cauſe afozeſatd , 
but in that caſe "if a Leaſe foz 


- —— the remainder is god, if 
by this (&c.) is implyed , Oz make dis continuall claime 


J Qizras de dubiis, Legem bene diſcere ſi vis: 
Quæxere dat ſapere, quæ ſunt legitima vere. 


Here Littleton expꝛeſſethj an extellent meanes to attaine to the reaſon ofthe Law, byengqut- 
ring of, and conference had with learned men, of doubtfull caſes. 


Inter cuncta leges, & percuntabere Doctos. 
Foz as Collatio 


it artes, ſo Collatio perficit artes: Ind this muſk bee continuall,foz as 


knowledge — * ſo doubts therewith increaſe allo. Creſcente ſcientia, creſcunt ſimul & 


dubitationes. 


And here Littleton titeth bery aptly to Uerſes , fo: it is truly ſaid, That Authoritates 
Phliloſophorum , Medicorum & Poetarum ſunt in cauſis allegandæ & tencadz : And our Au- 


tho; doth cite a Aerſe foz memozy, but it is wozthy ot memozy. 


Cuar:; 8. 


Ot Releaſes, 
2XFEleales 
Ng ſonten 


Eleaſes are in 
ö divers man- 
divers ners, 3. Re- 


* mers, leaſes of all the 
ceſtalcavorc , Releaſes right which a man 
de tout le doit que hach in lands, 
home ad en terres ou tenements 
Tenements , & Re fleaſes 
leaſes de Actions per⸗ perſonals and Reals , 
ſonals et reals , et and” other thinges. 


Or tate of 
„ and re- a man hath either in Lands 
of Actions *"Þ 


— —— — — ͥꝙ — ſ — 


Sect. 444. 
e veg: 


— F of Be- 
FS 
wozds mult bee re= 
fetred thus: Releaſes are 
of two ſozts-, Wr. Þ Re⸗ 
all the tighe which 


Tenementrs „ 0z in 
Goods and Chatrels ; 02 
there is 4 Kclcaſe of Balbns 
Beall, of oz in Lands o Te= 
nements:0z Perkonall , of oz 
in 


2 neth with a » 
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1. H. y. 13. 40. Aſſ. 26. 
34. E. 3. Carrantie 69, 


Horace. 


vide Mir. cap. 2. 17. 
Vide Brit. 10 t. Brack. I. 5. 
Tract. de Except. & 
Lib. 4. ol. 3 18. h. 

Fleta, lib. cap. 14, 


Lib. z. 


Vide Sect. 402. 


(a) Pleta, ubi ſup. 


Brad. lib · 4. ſol. 308. 
Flera, ubi ſup. 

9. H. 6. 35. 10 F. 3.27. 

13. H. 4. Antr · congeab · /. 


Cap. 8 


in Gods 02 Chattels:oꝛ mixt, 


partiꝑ in the Bealty » Epartip 


in the Per 


Of Releaſes. 


auters choſes. Re- 
leaſes de tout le dzoit 


C Aalst. news; due homes ont en 


Ot the Ecymology of this Terres ou (Tene- 


nd you babe beard befoze. 
Fleta (a) calleth it, Charta de 
32 clamantia. 


4 Noverint univer- 


$ therefoze our 
lads to de well Nozed 


with ot all kindes. 
E Remiſiſſe, relax- 
aſſe, & quietum cla- 


+ Here Littleton ſhew- 
eth, That there be thzee p2oper 
werds ob Meleaſe, and da 
much of one effect : bellbes, 
there is Renynciare, Acquiera- 
re, and there bee many other 
wwo2ds of Keleaſe: as if the 
Leſſs: grants to the Leſſe fo; 
life, that hee (hail bee diſchars 
ged of the Rent, this is a god 
Beleaſe, Vide See. 532. 


Ind it is to 8 


That there ber 


Ded, oz — Releaſes, 


27.H.8.29. of an uſe. 
34 H. 6. 8 
8 E 3. 38.21. B. 4.87. Pl. 


5.4.64. 31. . %% „ 


Ty 74020 ll. 5.29. 
E. 4.3. 


30. l. 3. 24.31. E. 3. Tit. 


Scire fac, 102. 


om. Beclameres caſe. — are ſometime hy 


whereof Littleton here. bath 
ſbewed an example. Theſe 


| Ne Kelcaſcs muſt of ne- 
—— Sar 7 There ber 
— 1 14 in Law, and 


ad. 
and ſometimes without De d. 
Is it the Loꝛd diſleiſe the Te- 
nant and maketh a Feeffment 
tn Fee by Ded 02 without 


ments, c. ſont com- 
munement fait en ttel 
- mou ou de tiel effect, 


Sef, 


Noverint univerſi 
per præſentes me A. 
de B. remiſiſſe, relax- 
aſſe, & omnino de me 
&heredibus — 
etum clamaſſe: vel fic, 
Pro me & hæredibus 
meis quietũ clamaſſe 
C. de D. totum jus, 
titulum, & clameum 
quæ habui, babeg, vel 
quoviſmodo in futur. 
habere potero, de & 
ig uno meſſuagio cum 
pertinentiis in F. &c. 
Et eſt aſcavoire , que 
ceux Verbs, Remiſiſ- 
ſe, & quiotum clamaſ- 
kk , Cont de un tiel 
effect , licome tiels 
Uerbs 3 Relaxaſſe 4 


Set. 445. 


Releaſes of all the 
right which menhave 
in Lands and Tenc- 
ments, &c. are com- 
monly made in this 
forme, or of this ef- 
fea. 


445. 


Know all men by 
_ Preſents, That [ 

A. FB. have remiſed 
releaſed,and altogether 
from me and my Heives 
quiet clatmed:or thus, 
For me and my Heires 
quiet clarnned to C. 
D. all the right, tatle, 
and cleime which 1 
have, or by any me ane, 
may dave, and in one 
meſſuag e, with the ap- 
Purtenances in F. &c. 
And it is to bee un- 
derſtood, that theſe 
words, ene & 
quictum clamaſſe, arc 
of the ſame effect 
as theſo words, Re- 
laxaſſe. 


—— tg a releaſe of the Scigniozy. Ind lo it is. it the Diſſeiſe᷑ diſſeiſe the Heir: o the 


Diſletſoz , 


k the 
fe | 


eats t * 


Fe 


ther 


the intent # meaning ot th 


T hat thereis a diverſity 
Diſſeiſo make a leaſe fo; 

he is gone foz eber. — 
aſefo2 lite, by this releaſe, in 
= releaſe in Law ſhal be exyeun 
parties, than a reicaſe in Bad, which 6 is the act of the partp.aud 


and make a Feoffement tu Fee by Ded oz without Deed , dhis ig a Buleaſe hn 
Law» ofthe right, Ind the ſame Law it is ot a right in Aion. 

bligoz bis Exccutoꝛ, this is a releaſe iu 
bihe Executoz may —5 — 


d, and in Law wozke a Deraſtavit, which an ＋ w 
— — „Mich. 30. Ng 17Eliz, in which 


ESE 2 


e 


(hall 


Lib. z. 


OfRcleaſes. 


Sect. 446. 


ſhall be taken moſt Rrongly againſt himlelte, and ſo tnthecaſe afozeſaid, wherethe Debto2 ts 


made Exccutoꝛ. 


Totum ius, titulum, & clameum. But note, that Tus 02 right in general 
ſiqnification tncludcth not only a righe foz the which a tit of tiaht doth lye, but alſo any 
tule ei claime cither by foxce ofa Condition, Moꝛt maint oz the like,foz the which no action is 
giuen by Law, but only an entry, 


( | Tem, ceux pa 

tolx q ſont com⸗ 
munement mis en ti⸗ 
elx kaits de relcaſes, 
8. (quæ quovilmodo 
in futurum habere po- 
tero) ſont ſicome 
voides en le ley, car 
nul dꝛoit paſla per 
vn releas, foꝛſq; le 
dꝛoit que le releſſo2 
ad al temps de le re⸗ 
leas fait, Car ſiſoit 
pier à fits , + le pier 
ſoit diſleiſee, & le fits 
(viuant ſon pier) re- 
leſſa per ſon fait a le 
diſſeiſo2, tout le dꝛoit 
que il ad, ou auer pu- 
iſſoit, en meſmes les 
tenem̃ts ſans clauſe 
de garrantie, ic. et 
puis le pier mozuſt. 
ac, le fits poit lopal- 
ment enter lur la 
poſleſſ ion le diſſeiſoꝛ, 
pur ceo que il nauoit 
dꝛoit en la terre en la 
vie lon pier, mes le 
dꝛoit diſcendiſt a luv 
per diſcent apꝛes le 
releas fait, ꝑ le moꝛt 
ſon pere, ic. 


Ter: Teuant, and he by toꝛce ofthe warranty to haue ag much in value againſt the 


Sect. 446. 


Lſo theſe words 

which are com- 
monly put in ſuch Re. 
leaſes, s. (que quoviſ- 
modo in futurum habere 
potero) are as voide in 
Law, for no right paſ- 
ſeth by a Releaſe, but 
the right which the 
Releaſor hath at the 


time of the Releaſe 


made. For it there be 
Father and Sonne,and 
the Father bee diſſci- 
ſed, and the Sonne (li- 
ving his Father) relea- 
ſeth by his deed tothe 
diſſeiſor, all the right 
which he hath, or may 
have, in the ſame tene- 
ments without clauſe 
of warranty, &c. and 
after the Father dicth, 
&c, the Sonne may 
lawfully enter upon 
the poſſeſſion of the 
Diſſeiſor, for that hee 
had no right in the 
land inhis fathers life, 
but the right deſcen- 
ded to him after the 
releaſe made, by the 
death of his Father, 
Cc, 


C Nas , 4 man may 


haue a pzclent right; 

though it cannot 
take effect in poſſeſſion, but in 
futuro. 

As hee that hath a right 
to a teuerſlon oz remaindcr, 
and ſuch a right he that hath 
it, may pꝛeſently teleaſe: But 
bete in the caſe which Liccle- 
tan puts where the Sonne 
releaſe inthe life ot his father, 
this releale is void (a) betauſe 
be bath no right ar all at the 
time of the reicaſe wade, but 
all che right was at that time 
in the Fa: her, but after the 
decceaſc of the Father, the ſon 
(bail enter into the Land, az 
gainſt bis owne Relcaſe. 

The Baron make a Leaſe 
fo: lite and dieth, the Releaſe 
made by the weite of her 
Dower to him tn reuerſlon is 
gud, albeit ſhe hath no cauſe 
of Adion againſt} him in pr x- 


ſenti. 


Sans clauſe de 


garrantie. Foz ifthere bee 
a warranty annexed to the 
KBeleaſe, then the Son ſhall 
be barred, Foz albeit the Res 
traſe cannot barre the right 
fo; the cauſe afozeſatd, pet the 
warranty map rebutt, aud 
barre him, and his betres of a 
future right which was not 
in him at that time: and the 
reaſon (which in all caſes is 
to be ſought out) whcrefoze a 
warranty being a Couenant 
recall Could barre a furure 
tight, is fox auoiding of cir⸗ 
cuity of action (twbich is not 
— in Law,) as he that 
made warrantp (ould re⸗ 
couer the Land againſt the 
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Britten ſol. ror, 
17. E. 3.67.42. K 2.2. 
10. H. 6. 4. 25. Aſſ y. 
27. K. 3. execution 130. 


16. E. 3. barre 245. N 
Hocs caſe 3. part.. 70. 7t. 


20. H. 6. 29. 


ſon: pet is there a diverſity between a warranty and a Feoffment, (b) foz tf there be — vers (b) 38. H. s. 43.21. . A. 80 


father, Father, and Son, and the Father difſeiſeth the Gzandfather, 
F3 


ande- B. 4. tit. ertr. cong. 2 t. 
and make a feofment 9. H. 7. l. b. 2. E. 3. . 
in 


Libz, (ad. d. Of Releaſes. Sec. 447. 


10. E. z. conſirmation 24* in fe the Sꝛandfather dieth, the Father againſt his owne feoffment ſhall not enter, but if he 

$.E.2.garr.62.111.4.33- die, his ſon ſhall enter, and ſo note a diverſity bet we ne a Releaſe,a Feoffment, and a Mar- 

Ce 1. . , P®© rantp:a Eeleaſe in that caſc is void, a fcoffmentis god againfl the fcoffoz, but not againſt 

Lib.1,fol.112,113.in his heire, a warranty is god both agatuſt himſelfe and bis hctres, 

Albanies cafe. And here are the diuerſities wozthy of obſcruation, viz. Firſt, bet werne a Power oz an 
Authozttp and a Right. Secondlp,vcttweenc Powers and Tuthoꝛities themlelucs. Thirdix, 

bet wer ne a Right and a poſſibilitp, 

Fs to the firſt, tf a Man by his laſt Wil! deuiſeth that his Executoꝛs Hall ſell his Land, 
and dyeth, tf the Exccuto2s relcaſe all their right and title in the land to the Hetre, this is 
void, fo: that they haue neither right noꝛ title tothe land, but only a bare Autt ozity, which is 
not within Lictlcrons caſe of a Releaſe ofa right, Ind ſo it is if ce ſty que ul: had deutſed that 


H. 7. 11. 
15. H. 7. T1 his kec fla s ſhould baue ſold the land. Albeit they had made a feoffcment ouer, ret might they 


(M) Lib. i. Albanies caſe. 
ubi ſupra. 

Lib. 5. Hoes caſc.70,71, 
10. H. 6.4. 


25. Aſſ p. 7. 27. k. 3. exe 
cution 130. paich. 38. 
Elix. Rot. 52 l. inter Bo- 
rough & Gray. 


49. J. 3.28. 


(e) y. K. 4. 1 3. 20. H. 6. 29. 
5. H. 7. 41. 18. E. 3. 12. 
8. H. 4 5. 3. E. 3. 36. 


552 5 . 
id. $6R-499,491. 


ſell the vle, foz their Tu hoꝛity in that caſe ts not gtuen away by the Liuery. 
2 Sto the ſecond, there is a diverſity betwe ne ſuch Powers02 Yuthozities as are onelp to 
the vle ol a ſtranger, & nothing foz the benefit of htm that made the releaſe (as in the caſe be= 


toꝛe) & a Power 02 Tuthoꝛity which reſpectcth the benefit of t 
powers of reuocatton, when the feoffoꝛ · ac. hath a 
the vſes( being intended fax his benefit) he may re 
teaũirie , be may by his teleaſe make them abſolute, 


he Releaſoꝛ, as in theſe bſuali 
wer to alter, change, determine oz reucke 
ale, aud where the eſtates bcfoze were de= 
and ſeclude himſelfe from any alteration 


02 reuocatton, as it hath tin rcſolued, which diucrfity you may rcade in m) Albanies caſe, 
As to the third, be foꝛe Judgement the Platntife in an Aetton of debt releaſethto the batle 


inthe Kings Bench all demands, 
Plaimtite to haue Executton againſt the batle , 


and after Judgement is giuen, this ſhall not barre the 
becauſe at the time ofthe releaſe he had but a 


mere poſſibility, and neither Ius in re, noꝛ Ius ad rem, but the duty is to commence after bpon 
a contingent, and thercfoze could not be releaſed pꝛeſcutiy. So it the Conuſe of a ſtatute ec. 


releaſe ts the Conuſoꝛ all his rig 


ht in the land, per afterwards he may ſue Execution, ſoʒ he 


bath no right in the land till Exccutton, but onely a poſſibility , and lo haue J hnowone it 


adiudged. 


CD E tout le droit. 
This muſt bee (n= 
tended of a bare right, and 
not of a releaſe of Bight, 
wherbp auy cſtate paſſeth, as 
to a leſſee fo peares, gc. as 
Gail bee ſaid hercafter. Yiſo 
it muſt bee intended ofa Re⸗ 
leaſe of a right of tre hold at 
the leaſt, and not to a right fo: 
any terme koꝛ peares oi chats 
tle reall,as if Leſſee foz peares 
breouſted, and hee in the te⸗ 
nerflon diſleiſed, and the 
Diffeiſp2 makerh a Leaſe fo: 
yeares, the firſt Leſſce may 


A 


chee hath nothing in the lan 
but the reaſqn of that (s, fo: 


that whenthe vonchee entreth into the 


Sect. 447. 


( | Tem, en rejea- 

ſes de tout le- 
dꝛoit que home ade 
certein terres, ic. il 
couient a celup a q 
le releas eſt fait en 
aſcun cas, que il ad 
k franktenernt en les 
terres en fait, ou en 
ley, al temps de re- 
leas fait, #c. car en 
cheſcun cas lou ce- 
luy a que f releas eſt 
fait ad franktenem̃t 
en fait , ou frankte- 
nement en ley, al 
temps del releas, 
Ac. donque le releas 
eſt bone, 


Lſo in Releaſes 
rof all the right 
which a man hath in 
cerfaing Lands, Sec. it 
behooveth him to 
whom the Releaſe is 
made in any caſe that 
hee hath the frechold 
in the Lands, in Deed, 
or in Lay at the time 
of the Releaſe made 
&c, for in every caſe 
where he to whom the 
releaſe is made hath 
the freehold in Need 
or in Law at the time 
of the Releaſe, &c. 
there the Relegſe is 
good. 


Je knarranty, de decommeth tenant t F 
and may render the Land to bim, in reſye ol the pziuity, but an ane, camper tee 


the bouchee, decauſe In rei veritate, he is not tenant of the land, 


- 
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d) And ſoit is it the tenant alten hanging the Præcipe, the relcaſe of the D:mandantto (4) 10. F. 4. 14. 
the tenant to the Præcipe ts god, and pet he hath nothing in the land, 12. Aſſ. p. al. 

In time ok vacation an Annuttp, that the perſan ought to pap, may berelcaſed tothe Pa= .f. 3. 21.46. f. 5. a. h. 
tron tn reſpec ofthe pꝛiuity, but a releaſe to the O:dinary only ſeemerh not god, becauſe the 8.11.6. 2.21. H. 5.41. 
Innutpis tempozall. | 

Ita Diſfciſo: make a Leaſe foz life,the D iſſeiſer may releaſc to dim. foz to ſuch a Releaſe 
of a bare tight there nerds nc pztutty, as ſhall be ſatd hereafrer. But it the Diſſeiſoʒ make a 
Leaſe foꝛ pcares, the Diſſeiſe cannot releaſc to him, becauſe be hath no eſtate of Freehold. 

And pet in ſome taſe a right of Freehold hal dzowne in a chateell, as tt a Feme hath a right 

of Dower ſhe may teleaſe to the Gardeinin Chtualry,and her right of Freehold ſhal dzown 

in the chattle,vecauſe the wꝛit of Dower doth l ye againſt him, and the heite ſhal take aduan⸗ 

tage ot it. Ind it is to be obſe tued, that bythe ancient maxime ot the Common Law, a Right 

ot entry, 02 a Choſe in acion cannot be granted 83 transferredto a ſtzanger, and thereby is 

auotded great oppzeſſion, iniuty, and intuſtice. Nul charter, nul vende, ne nul done vault pere Rtirror cap. a. Sect. 17. 
petualment ſi le donor neſt ſeiſie al tenaps de contracts de 2. cons, s. del droit de poſſc ſſion, & 

del droit del propertie. And therefoze well ſaith Littleton, that he to whom a releaſe ofa right 

is made muſt haue a Fre hold. 

Foz the better vnderſtanding oftransferring of naked rights to lands oz tenements, either | 
by Releaſe, Feoffmcnt.0z other wiſe,it is to be knowne,that there is lus proprietatis, a right of — _ 
ownerſhip, lus poſi. ſſionis, a rioht of ſeifin oꝛ poſſeſſion, and lus proptietatis & poſleſſionis, Brin = em — 12. 

a tight both of pꝛoperty and pt ſſeſſton: andthis is anctentiy called Ius duplicatum, 02 Droit Bradon, lib. 3. Gl. 152 
droit. Foꝛ example, it a man be diſſeiſed ot᷑ an acre of land, the Diſſetſ# hath lus proptietatis, 
the Diſſeiſoꝛ hath Tus poſſe ſſionis, and i the Dilleiſce releaſe to the Diſſetſoꝛ, th lus 
proprietatis & poſſe ſſionis. Ind regularly, it holdeth true. that when a naked tight to land is 
reltaſed to ene that hath Tus poſſe ſſionis, and another by a means title recouer the land from 
bim, the right of poſſeſſion (hall dzaw the naked right wit h it, and ſhall not icque a right in 
him to whom the Reitaſe is made. Fox example ,tfthe heite of the Diſſetſoꝛ being in by diſ⸗ 
cent, A. doth di ſſtiſe him, the Diſetſee rt leaſt to A. nom hath A. the me te tight to the land. 
But it the heite ot the Diſſeiſoꝛ enter into the land, and regaine the poſſe ſſion, that ſhall dzaw 
with it the mere tight to the land, and ſhal not regaine the poſſeſſion only, and leaue the meere 
tight in A but bp the recontinuance of the poſſeſſton, the meere right is there with veſted in 
the hetre of the Diſſetſoꝛ. 

But it the Donte in tatle diſcontihue in fte, now is the reuet ſlon of the Donoꝛ turned to 
a nakedtight, it the Dono? releaſe to the Diſcontinute and die, E the iſſue in tatlt doth reco= 
uer the land againſt the Diſcontinuee, he ſhall leaue the teuer ſlon in the Diſcontinuee, foz the 
iſſue in taile can recouer but the eſtate taile onlp, # bytonſtquente muſt leaue the reuerflon in 
the Diſcontinue.foz the Donoz cannot haue it againſt his reicaſc: butit᷑ the Dilſeiſee enter 
vpon the hctre of the Diſſeiſoʒ, and tnfeoffe, A. in fe, andthe heire of the Difſciſo2 recouer the 
whole t ſtate, that (halt dzat with it the mer re right,. and leaue nothing in the Feoffee, Nota 
the dturrfltp.--Ynother diucrſity is obſeruable when the naked right is pzecedent befoʒe the 
acquiſition of the deftalible Cate, foz there the recontinuance of the defeaſlble eſtate (hail not 
dzaty with it the pꝛeceding tigbt (e) As it the Diſſeiſee diſſeiſe the heire of the Diſſerfoz,als (e) g. A f. 10 AN. 16, 
beit the heilte ret ouer the land againſt the Drſſeiſee , pet ſhall he leaue the pzeceding right in 80. E. 3. 7. f. E. 3. E ſtopp. 
the Difſetſee. Ss it a womanthat hath right ot Dower diſſeiſe the heire, and he recouer the 733: ; 

and againſt her, pet ſhall he icaue the right of Dower in hex. — 1. E. 3. Entrĩe 

Another dtuc lit y is to be noted, when the meerc tight is ſubſequent, and transferred by 12. Af. 41.27 E. 3.84.40. 
act in Law, there albeit the poſſeſſion be recontinued, pet that ſhall not dzawthe naked right 
with it,but (hal leaue it in him. at if the heife of the Dilſeiſs; be difſeiſed,and the Diſſeiſoß in⸗ 
feoffe the heire apparent of the Diſletſee being offull age, andt hen the Diſſeiſee dieth, ant be 
naked right deſcendto him, and the heire of the Diſleiſoz recoucr the land againſt him, pet «(tion Br. g. 
doth he leaue the naked right in the heire of the Diſſeiſex. Do ik the diſcdntinuee of tenant in 5**-3 . 
tale infeoffe the iſſue in tatle of full age, and tenant in taile dye, and then the dilcontinuck res */*5 7. 
couer the land againſt him, pct be leaueth the naked righe in the iiſue. (c) But it the hetre of (© 38. E. 3. 16.2. H. 7.24. 
the Diſſeiſoꝛ be diſſet ſed, and the Dilleiſee releaſe to the Diſſeiſoꝛ vpon condition, tf the con= 
dition be b2oken, it (ball reucſt the uaked tight. And ſo ik the Diſſeiſe had entred bpon the 
hetreof the Diſleiſoꝛ, and made a feoſfment tu fee, vpon condition, if he entredfoz the condiet= 
on bꝛoken, and the heite of the Diſſeiſoz entted vpon him, the naked right ſhould bee leftint 
the Diſſtiſee. But if the hetre of the diſſeiſoꝛ haTentredbefoze the condition bzoken, then the 
right ofthe Diſſeiſte had bin gone foz euer. But now let vs heare what Lictleton ſaith, | - 


23. H. S.tit.Reſtore al 


| 22 2 Sea, 


| Libs, 


(a) Bra. l. 4. f. 206. 236. 


— fol. 83. b. 
Fleta, lib. 3. cap. 15. 
Vide Sed. 685 


42.E.2.30, 10. H. 6. 14. 
17. E. 3. 78. 2. E. 3. 3 3. 


11. H. 4.61. 21. N. 7. 12. 


(g) 34. B. 3. barre 2624 
41. Aſſ. 2. 13. H. 4. 
ſurrender 10. 


8. E. 3. 12. 


17. B. 3. 77. 18. E. 4. 23. 


(ap:8. 


Ere Littlecon de⸗ 
cH AA 8 
F ter hold in Law 
is toꝛ he had ſpoken befoze in 
many s of fre@holds in 
Ded. This Bracton calleth 
( 2,  Civilem & naturalem 
po eſſionẽ ſeu ſeiſinam . The 
naturall ſeiſin is the fret hold 
in Derd, and the Ciuili the 
Fre hold in Law. 

It᷑ a man leute a fine to a 
man, Sur conuſance de droit 
come ceo que il ad de ſon 
donc, oʒ a Fine Sur conuſance 
de droit tantum : bee 

s of Kecozd „ and 
the Conuſee hath a Freehold 
in Law in him bcfoze he en⸗ 


„ 
| an nget 

ties * freehold in 
Deed,uo: in lam befoze they 


ſo a partitton the 
ND POND 


till an cutrp, 

(eg) It Tenant foz life by 
the agreement of him inthe 
reuerſion ſurrender vnto 
him; he in the reuerlon hath 
a freehold in Law in him 
befoze he enter, (bh) Upon 


2 .:2 
liuery wit hin the bie w no freehold is veſted befoze an entry. 


Of Releaſes. 


Sect. 448. 


( LRanktenement 

4 en ley eſt, ſi· 
come vn home diſſei⸗ 
{iſt vn auter, d mo- 
ruſt ſeiſte, per q les 
tenements dilcend6t 
a ſon fits, coment q 
ſon fits ne entra pas 
e les tenements , vn. 
cof il ad vn franktfit 
en ley, quel per fozce 
de diſcent eft tect ſur 
lup, # put ceo vn re- 
leas fait a lup, illing 
eſteant ſeiſie de frak- 
tenement en ley, eſt 
allets bon, & ſil pꝛẽt 
feme illint eſteant ſei· 
fie en ley, coment que 
il ne vnque enter pas 
en kait, a moſt ſon 
teme ſerra endodd. 


Sed. 448,449. 


FRerbold in Law is 
as if a man diſſei- 
ſeth another & dyeth 
ſeiſed, whereby the te- 
nements deſcend to 
his ſon, albeit that his 
ſonne doth, not enter 
into the tenements, yet 
hee hath a frechold in 
law, which by force 
of the diſcent is caſt 
upon him, and therc- 
fore a relcaſe made to 
him ſo being ſeiſed of 
a freehold in Law is 
good cnough ; and if 
hee taketh wife be- 
ing ſo ſeiſed in law, al- 
though hee never en- 
ter indeed, and dicth; 
his wife ſhall bee en- 
dowed. 


a man doth barga ine and ſell land by Deed indented and inrolled, the freehold in Lao 

D 4 — ſo when vles are raiſed 19 9 vpon 
Ita Tenant in a Lracipe being ſeiſcd et lands in fee, conteſſe himſelte to be a Utlleine to 
an eſtranger, and to hold the land in Nillenage of bim, the eſtranger by this achnomiedge- 
ment is actualiy ſeiſed of the tree hold and inheritance without any entry, But let vs retut ne 


ts Littleton, 


CJ Tem, enaſcuns caſes de re- 
leaſes de tont le droit, co- 


Sed. 449. 


god conſideration, 


Lſo in ſome caſes of releaſes 
of all the right, albeit that hee 


ment que celup a que le teleaſe to whom the releaſe is made hath 


eſt fait 282 9 not 
nement ne en ley, vncoꝛe 
rare ubs bone, Shock 
le dilleiſoꝛ leſſa la terre que il ad 
per diſſeiſin a vn auter pur terme 
de ſa vie, ſauant le reverſion a 
lup, (i le diſleiſee ou ſon heire re- 
leſta al diſleiſoꝛ tout le dꝛoit Jet 

ce 


1 


ing n the Freehold in Deed 
nor in Law, yet the releaſe is good 
enough. As if the diſſeiſor letteth 
the land which hee hath by diſſei- 
ſin to another for terme of his life, 
ſaving the reverſion to him, if the 
diſſeiſee or his heire releaſe to the 
diſſeiſor all the right, &c. this 


Lib. z. Of Releaſes. Sect.450,451, 267 


cel releaſe eſt bone, pur ceo que releaſe is good, becauſe hee to 
celuy a que le rcleaſe eſt fait a whom the releaſe is made had in 
voit en lup vn reverſion al temps law a reverſion at the time of the 
del releaſe fait. releaſe made. 


( Han Littleton atdeth a limitation to the ne r viz, that a Belegfe 7E. 4. 13. 14. H. 4. 7 
or all the right may be gwd to him in reuerfoft, albett he bath nothirtz tu the Free= +: — . 
hold, becaule be hath an eſtate in him. | ale ulc. 


Tous le droit. . Oz Titie; Intereſt. Demand, os the Ahe, and lo it is, if bs in 
the rrueillon hath an eſtate fo; lite 02 in taile in reuerſlon, as in the like caſe tt appeareth in 


the next Hecton, | 
Set. 450. 


CE N meſme le manet eſt, lou JT N the ſame mantier it is where 
leas eſt fait a bn home pur 4 Leaſe is made to 4 man for 
terme de vie, le remainder a vi terme of life, the remainder to 
autet pur terme de autet vie, le anothet for term of another mans 
reminder a le tierte en le tafle, life, the remainder to the third in 
le remainder a le quart en fee, ſi caile, the rEmaitder to the fourth 
vn eſtranger que droit ad a la in fee, if à ftratiget whiett harki 
terre, releſſa toud fon doit a al right to the Land ieleafeth all his 
cun de eur en k remainder,tiel re. right to ag of them in the = 
leaſe eſt done, pur r hzigder, ſmch releaſe is good, be 
de euß ad vn tema en fait cauſe every « ow ich 4 fe- 


et in Hi 5. 
re is another limitatton, that 4 Nelratt is g ta him in the remaluder, albeſt 
d noching ene, . Stent f be hay Wein hes 
ben ſaw, In both theſe limitations ix ia to be the Het 
Tenant to the Præcipe, is ſatd to de the ttt hold, is herr the (fate of Trnar 


the teuerũon in tc. | 
Sec. 451. 


CMe⸗ {i le tenant a terme p Hv if the Tenant for termeof 
Avis ſoit difleilie , i puts Ynfe be diſſeiſes, and after warde 
hey To books (homo le UG — oe eſſtod 

en? Dilleiſoz) releſſa a vnde bia ia the Hiffeiforjreleaſeth to 
eur 3 que le remainder kuit fait one of them to whom tho renn 


tout bon deoit, cet releaſe et void der was made all his tho rene, 
par cow ff maven [xe ev, eee 


der en al de le a remainder in Doedꝭ at th time of 
remainder, of 4 remamnucker. 


Fo- que tant ſolement un droit del remainder. $01 a Beleaſe of aright to 
one that bath but a bare right regularlyts void; foz as Liccleron hath befoze ſaid, he yize 226.454. 
ts whom a Keleaſe is made of a bare right in Lands and Tenements muſt haue either a 
Ir held in Deed 0z in a inpoſſeſſion , 0z a ſtate in remainder oz reuerſlon iu fee oz tes 
tatle, 07 toꝛ life, 
Zz 3 Sei. 


veſtue en lu. mainder in Deed ve 


- 


9.K.4.13-41.2.3.19. 
2 18. E. 2. Tit. 
im © 74. 

zaberh a man 3-E.2.Tit.Entrie y. 

03 life 5 and not . N. . 30%. E. 


35H. s.. 


(b. 8. 


C this it appeareth , 
as a _ — 
of a right to n te⸗ 
uerſſon 92 remainder, ſhall aid 
and benefit bim that hath the 
particular eſtate fox pearcs, 
lite oꝛ eſtate Taile, ſo a Releaſe 
of right made to a particular 
Tenant fo: life, 02 in Taile, 
Gall aide and benefit him oz 
them in the remainder. 

It two Tenants in Com- 
mon of Land graunt a Bent 
charge of 45.5. out of the ſame, 
to one in fee , and the G:zante 
releaſe to one of them , this 
Gail extingniſh but twenty 
Hillings, fo; that the Sꝛaunt 
in tudgement of Law was ſe⸗ 
uerall. So it is it two men 
be ſeiſed of ſeuerall Acres, and 
grant a rent ut ſupra. But 
there is a dluerſity detwent 
ſencrall eſtates tn ſcuerall 
lands, and ſeuerall eſtates in 
one land, fo2 it one be Tenant 
fo: lite of lands; the reuerſion 
tame 
two a grant ora 
out ot the Lands, tt the G:an= 
tet 


life, the SE is — 
ds, t one rent, 
CD of both eſtates, 

and ſo note the dinerfltp. 
¶ Si le Tenant ad le 
fait en ſon poigne a plea- 
+ And lo it is inbothcaſes : 


lbete be in the reuerſlon 
2 is a ſtranger to 


Deed when de Tenant , and the Tenant foz life oz in Catle ia a 
— — 2 to him in renerflon 0; temainder, per ſeting 
they are pꝛiuits tu eſtate, none of them in pleading ſhall take benefit thereof, without (hetw= 
ing the lame in Court, which is woztby to be obſerued, 


"4 ils ceo potent e. cannot the releaſe made to the other; 
n 
explication, 


theſe to Sections nerds no 


OfReleaſes. 


Sect. 4.52. 


CEL 


„Que 


releaſe 


kait a celuy que ad 
vn reuerſion ou vn 
remainder en Fatt, 
ſeruera & aidera ce- 
luy que ad le Frank: 
teneinent , auxp bien 
come a celup a que le 


Beleale fuit fait, ſi le 


Tenant auoit le Re- 


leaſe en ſon poigũ de 
pleader, 


CE 


tage e nl, 


ect. 453. 


CT en meſme le 
manner eſt lou 
un Releaſe EZ fait al 
Tenant pur terme de 
vie, ou al Tenant en 
le Taile, ceo ureta a 
eur en le reuerſion, ou 
a cur en le Kematn- 
der, auxy bien come al 
Tenant de Frankte- to the tenant of the 
nement , & aueront 
aduan- 
fils ceo advantage of this, if 


poyent monſtre. 


Sec. 452, 433. 


ANd note, that e- 

very Releaſe 
made to him which 
hath a reverſion or a 
Remainder in Deed, 
ſhall ſerve and aide 
him who hath the 
Freehold, as well as 
him to whom the 
Releaſe was made, if 
the Tenant hath the 
Releaſe in his hand 
to plead. 


N the ſame it ĩs, 
where a Releaſe 
is made to the 
tenant for life, orto 
the Tenant in Taile, 
this ſhall enure to 
them in the reverſi- 
on, or to them in the 
remainder, as wel as 


Frechold, and 
ſhall have as — 


they can ſhew it. 


$68, 


Lib. 3. 


Cl[Toen , fi loit 

Seigntoꝛ d Te⸗ 
nant, d le Tenant 
ſoit diſſeiſie, & le ſeig⸗ 
nio2 releſſa al Dil⸗ 
ſciſee tout le d2oit 
que il auoit en le ſeig⸗ 
nioꝛie, ou en le terre, 
cel releaſe eſt bone, 
le Seignioꝛie eſt er- 
ting, & ceo eſt pur 
cauſe del pꝛiuitie, que 
eſt perenter le Seig- 
nioz , +. le Diſſeiſee. 
car ſi les auers lediſ- 
ſeiſee ſotent pꝛis, 8 
de eur le Dilleiſee 
ſuiſt vn Repleuin en: 
uers le Seignioz, il 
compellera le Deig- 


nioꝛ dauowner (3 lup, 


car (il auoWwer ſur le 
Diſlſeiſo2 , donques 
ſur k matter monſtre 


lauowꝛie abatera car 


le Dilleiſee eſt Te⸗ 
nant a luy en dꝛoit # 
enla Ley, 


Secondly, To him in remainder. Chir diy. To bim in the re 


Of Releaſes. 
Set. 454. 


Lſo if there bee 
Lord and tenant, 
and the Tenant be dif. 
ſeiſed, and the Lord 
releaſeth to the Diſſei- 
ſce all the right which 
hee hath in the Seigni- 
ory or in the Land, 
this Releaſe is good, 
and the Seigniory is 
extinct: And this is by 
reaſon of the privity 
which is betwecne the 
Lord and the Diſſei- 
ſee : for if the Beaſts 
of the Diſſeiſee be ta- 
ken, and of them the 
Diſſeiſee ſueth a Re. 
plevin againſt the 
Lord, he ſhall compell 
the Lord to avow up- 
on him, for if he avow 
upon the diſſeiſor, then 
upon the matter ſhew- 
en the Avowrie ſh1ll 
abate, for the Diſſeiſee 
is Tenant to him in 
right and in Law. 


Sect. 454. 


C|@reuon may ber 


coliected and obſer⸗ 
ved two diuerſities ; Firſt, 
Wetweene a Seignteze 07 
Bent ſeruice', and & rent 
Charge : fo: a Setantozp 02 
Rent ſeruice may bce releaſed 
and extinguiſhed to him that 
bath tut a bare tight iu the 
Land. Ind the reaſon hereof 
is in reſpect of the pꝛtuity 
betweene the Lo2d and the 
Tenant in right, foz he is not 
onlp as tenant to the duo 
tie, but if hee dye his eite 
within age, bee ſhall bee in 
ward; and if of full age, hee 
ſtall pap rclicfe, and tf he die 
without hetre, the Land ſhall 
eſcheat. But there is no ſach 
priuity in caſe of a Rent 
charge , fo: there the charge 
only lyeth bpon the Land. 


268 


The ſecond diuerſity is bes Yide Seck. 43 l. 


tweene a Deignſozp and a 
bare right to land: fo: a Be- 
leaſc of a bare right to Laud, 
to one that hath but a bare 
righe is voide , as bath berne 
ſaid. But bete in the caſe of 
our Authoz , a UKeleaſeof a 
EI 

t a right, is god to extin= 
guich the Deigntozy, 


Nora, a Sergmozp, Rent, 


02 Right, cithet in præ ſenti/o 1 


in futuro, map be releaſed fl 
manner of waics,and the firk 
thzce without any pztuity, 
Firſt, Tothe Tenant ofthe 
Frecheld in Deed oz in Lam. 


uerflon. The other two in re= 


ſpec of Pꝛiuitp.as fir, here the Loꝛd releaſeth his Seigntozp to the tenant being diſſetſed, 
hauing but a right, and no eſtate at all. Decondlp,in reſpect 
oz right,as by the Demandant to the Aouchee, oꝛ Dons; to the Donee, after the Donee hath 
diſcontinued in fee, as appearcth hereafter tnthis Chapter. 


q Per cauſe de privitie, c&c - Seefo; this word (Privitie) Sect. 461. 


the pztuity, without any eſtate, 


II compellera le Seignior davowrer ſur lu, Ce. bia is regulariy true,vut 


if the Lo2d hath accepted ſeruices ofthe Diſſeiſo⸗ 
to auow bpon him, though his beaſts be taken. gt. 


and tenant and the Tenant be diſſeiled, and the 


ue ca 


b.. Lampers 


Seck. 455. 


then the Diſſeiſe cannot enfozce the Lo 20. H. 6.9. b. f. E. 3. 26. 


| | » 48.E.3.9.2.6-1. 
JfamanHath title to haue a Erie of Eſcheat, if he accept homage oꝛ fealrpofthe tenant, 9 — — 

he is barredof his (Urit of EſtHeat:but if he accept rent ofthe Tenant, that is na bar to hum, 8.3.7.4. 0.6.31. 
foz it map be recetued by the bands of a Ba pliſſt. (d) But ſome do hold, that it thete be Loz 


rent bp the hands of the Diſſeiſoz,thisis no barre ts him, Contrary it ts, tf tr auom foz the 
rent in Court of Becozd,oz if he take a coꝛpoꝛall ſerutce, as Bomage ez Fealty, fo: the Diſs 


ſeiſoꝛ is tn by dong: dut it the Loꝛd accept the rent by the hands ofthe hetre of 


oz el his Feoffre, becanſe they be in b title, this hall barre him of his Eſc heat. 


Dilſetſoz, 
hich is to 
ve 


r ede debe 
vie tvithour hetre,the Lozdacceyrs g .. 


Lib, (8. Ot Releaſes. Sed. 455. 


(e). H. 4. 17.3 R. 2. be vnder ſl od of a diſcent 02 Feolfment, after the title ol E leheat actrued: (c) foꝛ if the Diſſet⸗ 
Ener.cong 38.2 H.. . fg, make a feoffment in It, os die ſciſcd, and after the Diſſeiſee die without hetre, chen there 
6H 5 Vide Sec. 5e. ig no Elcheat at all, becauſe the Loꝛd bath a tenant in by Title. And when Liteon weote, 
the Dillviſee kn the tale here put ſhould haue compelled the Loꝛdto haue auowed bpon bim, as 
(O 21.H.8.cap-19. Liulcton holdeth. But now this is altered by a latter Stat of (0 21. H. 3. foz whereas by 
Fines, Recouerics, Gꝛants, andſecrer Feoffments, gt. made by Tenants to perfons ba= 
knotone;the Loꝛds were put from knowledge of their Teuants, dyon whom bp oꝛ der of Law 
they ould make their auow2p, ac. It is by that Statute enacted, That if the Lozd ſhail 
drſtretne vpon the Lands and Tenements holden, ec. that he map auow, ec. dpen the ſame 
Land, gc as in Lands uc. within bis Fee o Seignioꝛ v, c. without naming of any perſon 
Lib.s.ſol.136.Aſcoughs tettutne, and wit hout making auowzy vpon a perſon certaine, Upon wh ch Statute theſe 
caſc. tourt points are to be obſerued: Firſt, Chat the Loꝛd bath ſtille leon either to austo accozs 
27.H.8 fol f. 3a. H. . ding to the Common Lam by fozce ofthe Stature,by reaſon ot this woꝛd (ay) Secondip, 
cap. 2. FMibett the ptrurew of the Act be generall, vet all nect flary incidents are co be (upplpcd, and 
Lib 9.fol.36.Bucknals thy fcope g endofthe At to be taken: andtberefo:erhough he nerd not to take his auoꝝ 
_ bpon any per ſon certaine, pet he muſt alledge Setſin by the hands of ſome tenant in certain, 
348.8. Arowric Br 13. Withinfoxty peares. Thirdly, That tf the aucb be made accozbing tothe Drature, every 
27.H.8.4.8 20, —.— the tepleuin, oz letond deltuerance, be he Termoꝛ oꝛ other, may baue ener ans 
Bucknals calc ubi ſapra. to the Juow2y that ts ſuffictent.and alſo baue ad and eucry other abuantage in Law, 
: (diſclaimer only except )fo: bifclatme he cannot. becauſe in that cale the auowi is made hon 
Lib.s.fol.22, in caſe no certatn perfon. Fourthiy, here the wozds of the Statute be, Jfrhe Loꝛd diſtreine vpon 
— — ** the Lands and Tenements holden, yet it the Loꝛd come to diſtreine and the Tenanrenchaſe 
—— 34. H. 8. his Beaſks which were within the bie w, out of the Land holden, and thete the Lozd diſtrein, 
16. E. 4. 10. 6. K. 2. aldett the diftrefſe be taken ont of his Fee and Dcigniozy in that caſe, ret is it within the ſaid 
fo; in tudgement of Law the diſtteſſe is lawfull, and asg taken votthin his Fee and 
Heigntozp, and this Statute being made to ſuppzefſe Fraud, is to be taken by Equity. 


ect. 455. 


CITcem ũ terre foit done a vn Lſo if land be given to a man 


home en Taille, reſeruant in Taile, reſerving to the Do- 
nor & to his Heires a certaine rent, 


if the Donec be diſſeiſed, and after 
the Donor releaſe to the Donee & 
his Heircs all the right which hee 
hath in the land, and after the Do- 
nee enter into the land upon the 
VDiſſeiſor, in this caſe the Rent is 
eſt ale, pur ceo que le Dilleiſee al gone, for that the Diſſciſec at the 
temps de releaſe fait, fuit tenant time of the Releaſe made, was 


Reſcou. 31, 


: 


endoit, g en la Tenant in Right, and in law to the 
au bot a fine force content de e- Donor, and the Avowry of Five 
tre Fait | force ought to be made upon him 
bur le rent aderere, 6 by the Donor for the rent behind, 
cone rein de droit & c. but yet nothing of the right 
le Mott, de of the lands, (vis. y of the reverſi- 
pet diel on, ſhall pafſe by fach releaſe, for 
Does a that the dones to whom the Re- 


leaſe is made, then had nothing in 


tantſolement 1 the land but onely a right , and ſo 
2 del terre 1 poſe — 225 of te could 2 
adonques paſler Donee „ tnen p e to the Dorice 7 
elKeleaſe, 7 pets Releaſe, | by 


N q Si 


Lib. 3. Of Releaſes. Sect.456,457. 269 


le donee ſoit aiſſe 7 {i 6.07 This is eutdent by that which hath bern ſaid, But Vide sed. 45. 1.H gl cit. 

admit that the Donee makcth a feoſtement in fee, and the Donoz releaſe bnto him and Srazt-43.14.H 4.30 lib, 
his Heirts, all the right inthe land, this hall extinguiſh the tent, becauſe the Lozdmuſt a= 5 — * ſupra. 
uow vpon him, and yet the Tenant in tatle atter the feoffment hath no right in the land. But r 
the reaſon is in reſpect ot the pꝛiuity. and that the (m) Donoz is by neceſſity compellable to 
auow vpon him only, foꝛ if ''e ſhould auo bpon the diſcontinuer, then it ſhould appeare of his 
oton ſhe wing, that the reuetſlon whereunts the rent is incident ſhould be out of him, and con⸗ 
ſequently the auow2y ſhou!d avate, and ſo was it (n reſoſued Trin.18,El:z. in the Court of 
Common Pleas! Sir Thomas Wiars caſe, whicb I heard s obſerued. And Lictleroa ſaith 
here, that tu caſe of the Diſſeiſin of fine fozce, the auomꝛꝝ muſt de made byon the Donee, 


Vncore riens de droit. fc. de reverſion, cc. pere the dinerſley atoreſaty be- 
toon the Rent ſerulce, and a bare right to the land appeareth. 


Sed. 456. 


meſme le manner eſt, 
C Ef uss ſoit a vn pur terme 
de vie, reſeruant al leſſoz & 
a ſes heires certaine rent, (1 le 
leſſee ſoit diſſeiſie , 4 puis leſſoz 
releſſa al levee, 4 a ſes hares, 
tout le doit que il ad cn la terre, 
+ ap2es le leſſee enter, coment 
que en ceſt cas le rent eſt extinct, 
vncoꝛe rien del dꝛoit de la reuer⸗ 
ſion paſſera, Cauſa qua ſupra. 


(m) 10. . 3 26. 48. . 3. . b. 
31. E J. gard-· 116.5. E. 4· 3. 
7. E. 4.27.15. K. 4. 13. 

(n) Trin. 18. Elĩz. Sir 
Thomas VViats caſe in 
Communi Banco. 


N the ſame manner it is, if a leaſe 

be made to one for terme of life, 
reſerving to the leſſor and to his 
heires a certaine rent , if the leſſee 
be diſſeiſed, and after the Leſſot 
releaſe to the Leſſee and to his 
heires all the tight which hee hath 
in the land, and after the leſſee en- 
treth , albeit in this caſe the rent is 
extinct, yet nothing of the right of 
the reverſion ſhall paſſe, Cauſa qua 
ſupra. 


C Hauer the diuerllty is made apparent betwerne a Kelcaſe of a Rent Dcruice out 6f 
land, anda Kelcaſe of right to land in this Section, 


Sed. 457. 


C es ſi ſoit ve. 

Mrs ſeignio2 
et veray tenant, et le 
tenãt fait vn feoffine 
en fee, le quel feoffee 


BY: if there be very C9 Seignior 
& veraytenant. 


lord & very tenãt, 

and the tenant maketh i — be — of 
3 n 

a feoffment in fee, the rann ot Aeg c. 


web feoffee doth ne- here be foure manner of Vide Aſcoughs caſe, 
auobzies fo: Rents and £5113 5,136. 20. H. c.. 


ne vnque deuient te. 
nant al Deignioz, ſi 
E Seignioz releſſa al 
keoſtoꝛ tout ſõ dꝛoit, 
ac, ceſt releas eſt en 
tout void, pur ceo q 
le feoffo2 ad nul dꝛoit 
en la terre et il neſt 
Tenant en dꝛoit al 


ver become tenant to 
the Lord, it the Lord 
releaſe to the feoffor 
all his right, &c. this 
releaſe is altogether 
void becauſe the feof- 
for hath no right in 
the land, and he is not 
Tenant in right to the 


Seruices. Sc. viz. f. Super ve- 


here put. 2. Super verum te- 
nentem in forma prædicta, as 
where a Leaſe foz life, og a 
gift in raile be made, the te⸗ 
mainder in k. 3. vpon one as 
vpon bis tenant by the man» 
noz omitting (verie) and this 
ts when the lozd hath a par= 
ticular eſtate in the Seignio⸗ 
ry , and ſo ſhali the Donoz 

vyon 


2. . 4.34 12. E. 4. 2.26. 
H.6.Avowrie ry. liz. 


rum tenentem, as in the caſe Deer. 257. 


5. N 7.1 1.7.8.4 24- 
20. E. J. wowrie 13 tf. 


Lil. z. 


47. E. 3 fol. ultimo. 
38 H,6:2 3. 


21. H. g. cap. 39. 


K 


4.E. 3.22.7. I. 3. S. 7. E.. 
2 


7. 
29. H. g.tit.avowrie. 
Br. 11. 
Li. 3. fol. 65. 66. pennants 
caſe. 7. H.4. 14. 
2. L. 4. 6.34. H. s. 46. 
37. H · 6.29. H. d. avewrie . 


4 B.; 22.47/E.3.4. 
21. H. d. cap. 
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bpon the Donee, oz Leſſoz bpz Ann? Lord . but onelv te- 
on the Leſſc. 4. Sur le mat- Seignior⸗ mes tant "uu 
ter en la tene, as within bis lolement tenant quat nant as to make the 
— — 88 __ al auowzie faire, 4 il avowrie, and he ſhall 
enant by Knights Ser» . 
uice maketh a Leaſe foz life ne vnques com pelle never compell the 
reſcruing a Rent, and dye his Ta le Seignioz da- Lord to avow upon 
beire within age, the Gar= hoer ſur lup, car le bim, for the Lord 
deine hail avow vpon the im [Bl 
Lefſe#, vir. Super materiam D eignioꝛ duo Wera : Won up on the 
prædictam in terris & rene- (Ut le feoſtee ſil voile. toffee it he will. 
mentis prædictis ut infra feo- 
dum & Dominum ſinm. Now bpthe Dtatute the verp Loꝛd map auow, as in Lands within 
his Fee and Seignioꝛp, without auowing vpon any perſon in cettaine. 

Here apptareth the diuerſity betwerne a Tenant in Taile, and a Tenant in Fe Umple. 
foz albeit Tenant in Taile make a feoffment in fe, pet the tight of the Entatle remaine ar d 
ſhall deſcend to the iſſue in tatle. But when the Tenant in tee lmpic make a feoffement tn 
tec, no right at all rematne of his eſtate, but the whole ia transferred to the F eolfte. 

Allo the Lo2d is not compellable in that caſe to auow bpon the Feoffoz, but it he will, ag 
Littleton here ſaith, he may auom on the Feoffce, but ſo it is not, as hath been laid, tn caſe of 
Tenant in tatie. 

Note a diuerſity bet wten Actions and I>s which concerne the right, and Acttons and Its 
which concerne the pofſefſton only. Foz a Writ of Cuſtomes and Setuices lieth not againſt 
the feoffoz, no2 a reltale to him (hail extinguiſh the Setguio:y. So if a Reſcous be made, an 
Alliſe alli not lie againſt the feoffoz, and him that made the Keſcous, becauſe the feoffee is 
Tenant,and in Aliſe.the ſurpluſage tncroached hal be auotded. Foz theſe Actonsand Ice 
concerne the right, but of a ſeiſin and an auowzte which concerne the poſſeſſton, it is others 
wiſe. Ind if the Lozd releaſe to the feoffoz,this is god between them, as to the poſſi ſſion and 
diſcharge of the Atretages, but the fcoffee (hall not rake benefit of it, foꝛ that, as bath bin ſatd, 
it extendeth not to the right. But the fcoffo: (hail plead a releaſe to the feoffee fo: thereby the 
Deigntozy is extinct, as if Leſſee fo: life doth waſte, and grant ouer his eſtate and the Leſſoz 
releaſetothe Gzantee,in an Action of QAaſte againſt the Leſſee, he ſbali plead the releaſe, and 
vet he bath nothing in the land. Ind ſo in waſte (hall Tenant in Dower oz bythe Courtcfle 
in the like caſe,and the bouchee, and the Tenant in a Præcipe after a feoffment made, And fo 
in a Contraformam collationis. 

Le feoffee ne unques deveigne tenant. Nota, here an excellent point of Lear= 
ning, viz. if there be Lozdand Tenant, andthe Rent is behinde bp divers peates, and the te⸗ 
nant make a fcoffment in fee, tfrbe Loꝛd accept the Serutce 62 Rent of the feoffec due in his 
time, he all loſe the Atrerages due in time of the feoffoz, fo after ſuch acceptance bee halt 
not auoty bponthe fcoffo: , no2 vpon the fcoffee fox the Atterages incurred inthe time of the 
feoffoz. But in that caſe tf the feoffo2 dictb, albeit che Loꝛd accept the Kent 02 Seruice by the 
band of the feoffee due in his time, he hall not loſe the Irrerages, foz now the Lam compel⸗ 
leth him to auobo bpon the feoffee, and that which the Lawcompeileth him vnto, all not 


pꝛetudice him. 


- $0 it is, and foz the ſame reaſon, it here be Lo, Weſne,and Tenant, and the rent due by 
the Melne is behinde, and after the Tenant foze-iudge the Heine, and the Loꝛd recetue the 
Derutces ot the Melne which iſſue out of the Tenancy, be ſhall not be barred ofthe Atreta⸗ 
ges whtch iſſue d out ofthe Meſnalty, and ſoifthe rent be behinde, and the Tenant dpeth, 
the acceptance of the Serutces by the hand of the hetre ail not barre him of the Arrcrages, 
fo; intheſe caſes albeit the perſons bee altered, pet the Loꝛd doth accept the ſeruices of him 
which only ought to doe them. 

But as long as the feoffo: liueth, the Loꝛd ſhall not be compelled tc auow bponthe feoffee, 
vnleſſe de giueth the Loꝛd notice, and tender vnto him all che Arrerages, 

But nod by the Dtatute the Loꝛd may auom vpon the lands ſo holden, as tu lands withs 
in his Fee oꝛ Seigniozy without naming of any perlon certatne to be Tenant ofthe ſame, 
and without making ofany auow2p bpon any perſon certaine, as bath been laid, which hath 
much altered the Common Law in the caſesaboueſatd,foz the benefit and ſafety ofthe Lozd. 

But vet the le caſes are neceſſary to be knowne ( toꝛ which purpoſe I haucaddcd them)foz 
that the Toꝛd may anow ſiillat the Common Law it de will. 


Seck. 


Lib. z. 
Seft. 


( Auterment eſt lou le veray 

tenant eſt dilleiſie, come 
en lecas auantdit, car ſi le veray 
tenant que eſt diſſeiſie teigne del 
Dcignioz per ſeruice de chiualer 
&mozult (ſon heire eſteant deins 
age) le Seignioꝛ auera & ſeiſera 
r garde del here , « ilſint nauera. 
il my le gard del feoffoz que fiſt 
le feoffment en fee, c. illint il eſt 
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Therwiſe it is where the very 

renant is diſſciſed, as in the 
cale aforeſaid , for if the very te- 
nant who is diſſciſcd, hold of the 
Lord by Kaights Service and 
dieth (his heire be ing within age) 
the Lord ſhall have and ſeize the 
Ward ſhip of the heire,and fo ſhall 
he not have the ward of the feof- 
for that made the feoffment in fee, 


Sect. 458, 459. 


270 


graund diuerſity enter les deur &c. So there is a great diverſity 


calts.Ac, 5 berweene theſe two caſes. 
Ot ibis ſuffictent hath bene lald befoze. 3 
gard. 
Se 4 F. 459. — 
CICemen vn home Lſo if a man let. C 972 2 Jo gard.Br 
leſſa a vn auter teth co another leſſee avoirt en- 


ſon terre pur terme 
dans, fi le leſſoꝛ re- 
leſſa al leſſee tout ſon 
dzoit, ac. deuant que 
le leſſee auoit enter en 
meſme le terre per 
fozce d melme k leas, 
tiel releas eſt void, 
pur ceo que le leſſee 
nauoit poſl. en la ter⸗ 
re al temps del re⸗ 
leas fait , mes tant- 
ſolement vn dꝛoit 
dauer meſme la ter- 
re perfozce de meline 
leleas. Mes ii le le[- 
ſee enter en meſme la 
terre, 4 ent eit poll, 
per face de meſine le 
leas 2 donque tiel re- 
leas fait a up per le 
feoffoz , ou per ſon 
heire , eſt ſufficient a 
lup per cauſe del pzi- 
uitie, que per foꝛce del 
leas gl} perenter eur, 
Ac. 


ter, Cc. 401 before entry 
the leſſer hath but intereſle 
termimi, an tntoreſt of a term a 
no poſſeſſion, and t hexe ſoze a 
reicaſe, which enute by way 
of enlarging of an eGarecan= 
not waz ke withaut a pole ſſi⸗ 
on, foz hefoze yolleſion there 
is no reucrlion, 4 yet tha te= 
nant fo2 20. yearestn poſte(- 
n B.foz 5. 
Fates, 41d. B. enter, a tetcaſe 
to the {rl} leſſer is gd. fen he 
han an e the 
poſſeſſion of the 2 is his 
voſſe lion. Ind ſo it ia th a 
man wake a least foz yeares, 
the remainder tos peares,and 
the firſt leſſe doth enter, a re= 
— ta him in the remginder 

2 


his land for terme of 
yeares, ifthe leſſor re- 
leaſe to the leſſee all 
his right, &c. before 
that the leflec had en- 
tred into the ſame land 
by force of the ſame 
leaſe, ſach releaſe is 
voide, for that the lef. 
ſce had not poſſt ſſion 
in the land at the ume 
of the releaſe made, 
but onely a right to 
have the ſame land by 
force ot the leaſe, But 
if the leflce enter into 
the land , and hath 
poſſeſſiõ of it by force 
af the ſaid leaſe, then 
ſuch relegſe made 40 
him by the feeffor, ar 
by his heire, is ſuffici- 
ent to him, by reaſag 
of the privity which 
by force of 4 leaſe is 
betweene them, &c. 


49. E. 3. 28.32. H. 6. . 
37. H. 6. 18. 22. R. 4 37. 
4 H. 7. 10. 15. H/. 14. 


23. E. 4 Surrender 6 


koꝛ peares to begin pꝛeſentiꝶ. 
reſeruing & rent, if beteꝶ the 
leller enter the le ſſoz x 
lcaſcth all the right t hat 
hath in the land, albeit 
releaſe cannot enlarge his ec 
ſtats, vet it ſhall in xc 
the pajuity e 


the 
rent. Ind i it is id hate 
bee made to begin at Micha- 


d mas, teſerui rent, 
er x 
wie tw ar eh ſl 


the land, this cannot enure to 
enlarge 


Libz, (d 8 Of Releaſes. Sed. 460, 461. 


GMich.39.8.40.Eliz. enlarge the eſlate, but — the rent tn reſpec ok the pꝛiuity as it was teſolued b) in 
in Scaccario, between \ which Joblerued. 

Sir Henry Woodhouſe, E82 — 22 auotidance of an duowſon oʒ two, the one ot them may befoze the 
& Sir Wiiam Paſton. bench become votd releaſe to the other, foꝛ althougbthe G2antoz cannot te ieaſe to them to 
increaſe their cſtate, tecauſe thetr intereſt is future, and not in poſſeſſion, pert one ofthem to 
exttnguiſh bis intereſt may releaſe tothe other in reſpec ofthe pꝛtuity. But after the Church 
become void, then ſuch a releaſe is void, becauſe then it is as it were) but a thing in action. 
And this was reſolued (c) by the whole court of Common pleas, which I my ſelfe heat and 
obſcrucd. Ind by conſequent in thecaſe of Littleton,tf a Leaſe foz pearcs be made to two, al⸗ 
veit the Leſſoꝛ befoze they enter cannot relcaſe to them to tnlarge their eſtate, pct one of them 
may bekozc entry teleaſt to the other. : 

Mes tantſolement vn droit, C5c.anhichis not ſo to be vnderſtod that he bath 
but a naked right, foꝛ then he couid not grant it ouer, but ſe ing he hath Intere ſle termini, be 
foze cntrp, he may grant it ouer, albeit foz want ol an acuall poſſeſſion hee is not capable of 
a releaſe to enlarge his eſtate. 

¶ Mes ſi le leſſee enter en me ſme le terre, &c. Tbis is eudent. Ind herein 
note a diuer ſity bet wer ne a leaſe fo2 life, and foz ycarts, foꝛ befoze the Leſſee foz pcarescnter, 
a reicaſecannot be made bnto him, tut it a man make a Leaſe tos life, the Bematnder foz life, 
and the firſt Leſſee dieth, a releaſe to him in the remainder and to his Heires is god befoze he 
dothenter to enlarge his eſtate — tbat he hath an eſtate ofa te hold in law in him, which 

large d bp Beleaſe befoze entrp. 

— 3 — — uthoꝛ ſpeaket h only ofa Leſſ& foꝛ pearcs, the lame law it is ot᷑ a tenant 
Plz. by Statute merchant oꝛ Staple, oz Tenant by Elegir, oz the like. 


Sed. 460, & 461, 


CE N meſme le ma- 
ner eſt, come il 


(e) paſch. 38. liz. in 
quare impe dit per Ben- 
net, verſ. leveſque de 
Norwich in Communi 
banco. 


Pl. Com · 423 0 


N the ſame manner 
it is, as it ſeemeth, 
where a Leaſe is made 


CB? theſe two 
Dections is to 
bee obſerued a 


2rH.6.39 2.8.7.6.» dluerſity between a Tee 


5. EK. 4. 27. 8. E. 2 16. 
29. H. 6. Releaſe 6. 


nant at will, and a Te⸗ 
nant at ſuſterance, foz a 
releaſe to a Tenant at 
will is god, becauſe be= 
twene them there is a 
poſſeſſion with a pꝛiuitp, 
but a Keleaſe to a Te- 
nant at ſufferance is 
bold, becauſe hee bath a 
poſſeſſi without pꝛiui⸗ 
ty. As it leflee foz peares 
hold oner his term, gc. a 
Keleaſe to bim is votd, 
fo2 that there is no pꝛi⸗ 
uit y betweene them, and 
ſo are the bokes that 
ſpeake of this matter to 
be vnder ſtod. 


4 Sed contra. 
rium tenetur, & cc. 
This is of a m iditt⸗ 
on, & the boke here cited 
bee bnderſtod of a Tex 
nant at ſufferance. 


q De ſa teſte de. 
me ſue occupia. Yee 
not ſap, De {a teſte 


ſemble, ou leaſe eſt fait 
a vn home, a tener de 
t leſſo2 a ſa volunt, per 
fotce de quel leas le 
leſſee eit poſſeſſion, ſi le 
leſſo2 en ceſt caſe fait 
vn releas al leſſee, de 
tout ſon d2oit , c. ceſt 
releas eſt aſſets bon 
pur le pꝛiuitie que eſt 
enter eur, car en vain 
erra de faire eſtate per 
vn livery de ſeiſin a 
vn auter , lou il ad poſ- 
ſeſſion de meſmes les 
tenements per le leas 
de meſi celup deuant, 
ic, 
J * Scd contrarium 
tenetur, Paſch.2.Ed.4q.P 


touts les Juſtices, 


toa man to hold of the 
Leſſor at his will, b 
force of which Leaſe 
the Leſſee bath poſſeſ- 
ſion, if the leſſor in this 
caſe make a releaſe to 
the Leſſee of all his 
right, &c. this releaſe is 
good enough for the 
privity which is be. 
tween them, forit ſhall 
bee in vaine to make an 
eſtate by a livery of ſei- 
fin to another where he 
hath poſſeſſion of the 
ſame land by the leaſe 
of the ſame man be- 
fore, &c. | 

But the contrary is 
holden, Paſch. 2. F. 4. 
by all the Iuftices, 


Sea, 


Lib. 3. 
Seck. 


C Es lou home 
ſa teſte de⸗ 
mefni occupia terres 
du tene mẽis a la vo- 
lunt celup que ad le 
Tranktenem dt., ct tiel 
occupier ne clatma 
riens loi ſq; à volunt. 
xc, fi celuy que ad le 
Franktenement voile 
releaſer tout [6 doit 
al occupier c. tiel 
Releaſe eſt void, pur 
ceo q nul pꝛivitie eſt 
pereuter eur per leaſe 
fait a loccupier, ne p 
auter manner, ic, 
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Vt where a man of 
Unis owne head oc- 
cupieth Lands or Tene- 
ments at the will of him 
which hath. the Free- 
hold, and ſuch occupier 
claimeth nothing but at 
will, &c. if hee which 
hath the Freehold will 
releaſe all his right to 
the occupier, &c. this 
Releaſe is void, becauſe 
there is no piſyity be- 
tweene them by the 
leaſe made to the occu- 
pier, nor by other man- 
ner, &c. 


* 


Sef. 468,462. 


demefac ente. Xa fo ag this 
ts to bee un derſt afa Te⸗ 
nant at ſuffcraace r. bete 
a man commeth ro the pol⸗ 
ſeffion firſt la wfutip , and 
boldeth aner. 

(m) Foz if a man cntreth 
wares Land of bis owns 
Wong, and take the pꝛaflts, 
bis words te held it at the 
wii of rhe owner exannor 
quahkfp bes weng, but bee 
is a D:feifo: , and then cha 
Aetenſe 1 dim is gd, oz 
it the owner conſented thete · 
unto, then her isa Tenant 
at witt, and that wap ad 
the Releaſe ts god. But 
there is a tdiberfiep when 
one commeth te a particu 
lar Eftate in Land by 
the Ta of ele parep , and 
when by P> in Lam, taz if 
the Gardein held over , hes 
is an Mu becauſe his in- 
tete ll came'by Yin Law. 


C Nut Privitie. 


1 
— Engilth, as ts the French , — — the common Law'is 


foure. fold, 


1, As P2ivics in Eſtate , hereof Lite 


Done, Lefloz and Leſſee, which p2iviry is ever immediate. 
2, Pztvtestn Bioud, asthe etre co the Anceſto?, es det we ne Copattentts, et. 
3. Paivies in Repzeſentation, as Exccutozs, 4c. to the Teftatoz. 
Andfourthly, P21vies in Tenure, as the Lord and Terant , at. which map ye reduced to 
two generail heads, Pꝛibiesin Ded, and Patbtes in Law. 


leton here ſpeaketh 


Se. 402, & 46;. 


C {Tem , ſ home en⸗ 
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Vide Se. 6g. 


(m) Temps H. 8. tit. Te- 
na t à volunt. Br. 15. 

2. E. 4. 38. 18. K. 4. 25. 
39. K. 3 28.2. . 3. AT. 
86. 11. K. 3. ibid. $7. 
12. AH 21. 13. E. 3. Aſſ. 92. 
28. Af. 11. 34. Aſſ. o. 

10. E. J. 41. . E. 3· 63. 


Vide 2. part of the Infti- 
tures Marlb. cap. 16. & 
10. E. 4+ 9, 10. 


Old N. B. 117. 137. 
Lib. 3 fol. 23 Walkers 
caſe Lib. 4. col. 123,124. 
Vide Sect. 454. 


Lſo if a man en- ( Ert is a queſtion mo- 
keoſte höes 1 ved, aud the reaſous 


de Ca terre, ſur confi- of his land, upon con- „an nt ede, Wend 


dence , & al entent de filence, & 10 the in- ths later igen in rhe U. 
perfozmer ſa darreifi 


tent to performe his ur, being Liulcrons owns 0s 
volunt, & le Feoffoz 


2 laſt wil, & the Feoffor ny Il eee emtendue 
occupiaſt meſine la tet᷑ occupieth the ſame per le Ley quete Feoffor 
ale volunt de fes feat: Landarthe will of his it maintenant occupic 
fees , & puis les feof: Fcoffees , & after the Apo e does 
fees releſſont per lour Froffees releaſe by Feeffees NR 
fait a lour feoffoz tout e 


| their Dcede to their & A by aur Ju- 

0-34 dꝛoit, cc. ceo * Fcoffor al their right, — p ccns in tbe 
e un queſtion , fl &c. this hath beene a te in ba bet cent 

tiel releaſe ſoit bon queſtis if ſuchreleaſe Gan 2 e he 

du non. Et afcuns dee good or no. And Moms fd 24 i baten 

ont dit que tiel releaſe ſome have ſaid, that mance of bis 1a wall | the 

/ conces 


4 A 


12. EA. . b. 5. E. 4. 
9. H. 7.25. ; 
Vide Sc. 302.178.340. 


4. B. 4 f. b. 9. H. 7. ſol. 
ult imo. 
15. H. 7. 2. b. 14. H. f. „. a. 


secd. s to 110. 365. 
377-353... 


35. H.. Subpena 22. 

15. H. 7. 12. b. 37. H. 7. 36. 
11. H. 4. 52.7. H. 4. 22. 

4. Mar. 111. Oyer · 


Lib. 3. 


3 5. N. 6. Sub 1.23. 
30. H · 6. ci iſe. 


Lib.4.6ol, 19.28. Sir Ka- 


Cap. 8. 


Feoffees (ball bee ſeiſed to the 
uſe of the Feoffoz and of his 
Heires in the meane time. 


Ipſz etenim Leges cupiunt 
ut jure regantur. 


And reaſon would that ſc ing 
the Feoffment is made with= 
out conſideration , 6 the Feof- 
fo: hath not diſpoled of the 
pꝛollts tn the meane time, that 
by conſtruction and intendment 
of Law the Feoffoz ought to 
occupp the lame in the meane 
time. Ind ſo it is when the 
Feolloꝛ diſpoſeth the profits 
fo: a particular time in prz- 
ſenti, the uſe ofthe Pnherttance 
ſbali be to the Feoffoz and his 
Heitts as a thing not diſpoſed 
of. A herein tt is to be obſcr= 
bed, That Lands and Tene⸗ 
ments conveped upon confi= 
dences, uſes, and truſts, axe to 
be ruled and decided, if ques 
ſtion groweth upon the conll- 
denccs, uſes , 02 truſts, bythe 
Judges of the Lam: foz that 
it appearcth by this & the next 
Section , they are within the 
Enterdment and conſtruction 
of the Lawes of the BKealme. 
And it is to be obſerbed (as 
bath bcene ſaid) that there is 
a diverſity betweene a Feoffez 
ment of Lands at this day up⸗ 


Sn the Feoffoz was 
ſed in Fer Ample as be was 
befo2s , but in the latter Caſe 


the will purſuing bis power ts 


but a direction of the uſes of the Fe 


wdich were railed upon the 


the Feoffoz and his Hetres in the meane time , 


tranſmutation of the «ſtate, as by Fine, Feoltment 
ate of the owner of the Land by bargaine and ſale by Ded 
covenant upon lawfull confideratton , whereof pou may read 


bath beene adiudged, 


ſeth dy this dargatne and ſale, for thers 
of poſſeſſion 
could be > ules of one the ſame Land, thencould 


6 ſing there is no 


ter be extinct nos altered, Ind ifthere 


the 
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ef voyd, pur ceo que 
nul p2ivitie fuit per- 
enter les Feoffees & 
lour Feoffoz , entant 
que nul Leaſe 
fait apꝛes tiel Feoff- 
ment per les Feoſtees 
al Feoffoz , a tener a 
lour volunt. Et aCl- 
cuns ont ditle contra- 
rie , & ceo per deur 
cauſes, 


Sect. 


C\7N eſt, Que 

VR tiel feoff- 
ment eſt fait ſur con- 
fidence a perfo2mer 
la volunt del Feoſtoꝛ 
il ſerra intendue per 
la Ley, que le Feoſtoꝛ 
doit maintenant oc⸗ 
cupier la terre a la 
volunt de ſes Feof- 
fees, # illint il eſt tiel 
manner de pꝛivitie 
enter eur ſicome hoe 
fait un Feoffment as 
auters , a ils inconti 
nent ſur le Feoffint , 


o voplent #granteront 


que lour Feoffoz oc- 
cupier a la Terre a 
lour volunt, dc. 


Sef. 463. 


ſuch Releaſe is voyd, 
becauſe there was no 
privity betweene the 
Feoffees & their Feof- 
fitit for, inſomuch as no 


Leaſe was made aſter 
ſuch Feoſſmẽt by the 
Feoffees to the Feof.. 
for, to hold at their 
will: and ſome have 
ſaid the contrary, and 
that for two cauſes. 


463. 


Ode is, That when 
ſuch Feoffement 
is made upon confi- 
dẽce to performe the 
will ofthe Feoffor, it 
ſball bee intended by 
the law, that theFeof- 
for ought preſently to 
occupie the Land at 
the will of his Fcof. 
fees, & ſo there is the 
like Kinde of privitie 
betweene them: as if 
a man make a Feoff- 
met toothers,& they 
immediatly upon the 
Feoffement, will.and 
grant, that their Feof- 
for ſnall occupie the 
Land at their wil, &c. 


olfment, and the Eſtates paſſe by execution of the ules , 
t, but — caſes the Feoffees arg ſeiſed to the uſe of 
and all this and much made concerning this 


,Com- 


Lib. z. 
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Sea. 464. 


not the ſaid Statute execute either ofthemfs; the uncertainty. But if A diſſeiſe ons tothe uſe 
of B and A. doch bargaine s ſclithe land los mony to C. C. hath an uſe: and here be ts uſcs 
of one land but of ſeberall natures,the one, . upon the bargaine and ſale to be executed by 
the Sratute, and the other not. 

But (Ince Licle ton w2oee, all uſes are transferred by Ic of Parliament (c) into poſſ:ſſi⸗ 
on, ſs as the caſe which Littleton here put ois thereby altoget der altered, Pet it is neceſſaty 
to de knowne , do hat the Common Law was betoze the making of the Statute , and may 
{crve foz the knotwledge of the Laty in lie caſe. 


q Inc ontinent It ur le F eeffement. Qurx incontinenti kunt in elle vident. 


A lour volunt. Cc. dere is implyed, every Tenancyat mill is at the wtll of 
beth parties as beloꝛe in his pzoper plact yath den ſhetwed. 


N auter cauſe 
CV ils allegeont , 


Que ſi tiel fre vault 
xl. 8. per an, ic. don- 
que tielFeoffoz ſerca 
jure en Alſiſes d en 
auters enqueſts en 
- plees realr , & aury 

en Plees perſonals 
de quel graund ſum 
que les Plaintifes 
voilent counter fc. 
Etceoeſt per le Coin- 
mon Ley de la terre, 
Ergo, ceo eſt pur un 
graund cauſe , # la 
cauſe eſt , que la Ley 
voet que tiels Feoł- 
fozs et lour Heites 
dotent occupier, cc. 
t pꝛender & emoper 
tquts maner de pꝛo⸗ 
fits, iſſues , c reve- 
nues, cc. ſicome les 
Tenements fueront 
lour melmes ſans 
interruption de les 
Feoffees , nient ob- 
ſtant tiel Feoffment , 
Ergo, meſme la Ley 
done pꝛivitie peren- 
ter tiels Feoffo2s 4 


Sed. 464. 


ome cauſe they 
alledge , That if 
ſuch Land bee worth 
forty ſhillings a yeare, 
c. then ſuch Feoffor 
ſhall bee ſworne in Aſ- 
fife and other enqueſts 
in Plees reals, and alſo 


in Plees perſonals, of where the debt 


what great ſumme ſo- 
ever the Plaintiffe will 
declare, &c. And this 
is by the Common 
Law of the land, Ergo 
this is fora great caule, 
and the cauſe is, for 
that the Law will that 
ſuch feoffors and their 
Hcires ought to oc- 
eupie, &c. and take 
and enioy all manner 
of profits, iſſues, and 
revenues, &c. as if the 
Lands were their owne 
without interruption of 
the Feoffccs , notwith- 
ſtanding ſuch Feoffe. 
ment, Ergo, the ſame 
Law giveth a privi- 
ty betweene ſuch Fe- 
offors and the Feof- 
fees upon confidente , 


Aaa 2 


C Dr the Dtatuteof 2. H. 
5. cap. 3. Statut. 2. it is 
enacted, That in thz# caſcs 
he that paſCetd in an Gnqueſt, 
ought to have Lands and Te- 
nements to the baluc of foztie 
„ vix. . 


tryall of the death of a man 


* 


Forteſcue (f) ſaith, Vbi dam- 
na vel debitum in perſonali- 
bus Actionibus non excedunt 
. Marcas monete 

nglicanz , hinc non requiri- 
tur, quod Juratores in Actio- 
nibus hujuſmodi tantum expen · 
dere poſſint: habebunt tamen 
terram vel redditum, ad valo- 
rem competentem, juxta diſ- 
cretionem juſticiariorum, &c. 


the Houſctz of Pozke and Lan= 
caſter was begun) were in 


ule, Ind the Dtatute was 
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e) 17 H. B. cap. io. 


28. H. 8. Dy. fol. 9. 
Vid.W.2.cap. 35. Leſtat. 
de 21. E. 1. de Iurstis 


ponendis in Al. &c. 


9. H. g. , . 
(f) Forreſc. cap. . 


Lib.3. 


15. H. . 13. b. 13. H. 7 7. b. 
J. E. 4.7. a. 


(n) 3. H. 5.39. Challeng. 
19.21, H-6.39- 


(8g) 27. H. 8. cap · 10. 


27. El. 0ap. 6. 


N. Cem. 3 52. b. in Dela- 
meies caſe, & 349. b. 
Lib. z. fel. 121, 122.1 
140. in Chudleyes calc. 
Lib. 2. fol. 38. 78. 

Lib. 6. ſol. 64. 
LIb. 7. fol. 13, K 34. 


Forteſc. cap · 25 526,27. 


Fler. lib. $.cap-34- 
13. H. 7. 14.22. E. . 4· 


Cap. 8. 


made to remedp a miſchie fe, 
that the Shertffe uſe to return 


umxle men of (mall 0z no un= 


derſtanding , and therefoze the 
Statute p2ovided , Thot hee 
ſhould returns ſuſticient men. 
and albeit in Law the Land 
was the Feoffces, pet for that 
they bad it but uron truſt. and 
Ceſty que ule te the whole 
p2ofits , as our ut hour here 
ſaith, and in eguitp and con= 
ſcience the Land was his. ther⸗ 
foze the Judges foz advances 
ment and expedition of iuſtice, 
extended the Statute(againſt 
the Letter) to Ceſty que ule, E 
not to the Feoffecs. 

(n) But note tfa man hath 
a Freehold pur terme dauter 
vie, 02 is ſeiſed in his Wives 
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les Feoffees ſur con 
fidence,xc. pur queur 
cauſes ils ont dit que 
tiels Releaſes faits 
per tiels Feoffees ſur 
confidece alour feof- 
fot ou a ſes heices , 
Ac, iſſint occupant la 
tre, ſerra aſſets bon, 
ceſt le melioꝛ opinion 
come il ſemble, ac. 

¶ Qurece , car ceo 
ſemble nul Ley a ceſt 
iour. 


Seft. 4.65, 


&c. for which cauſes 
they have ſaid , That 
ſuch releaſes made > 
ſuch Feoffces upon 
confidence to their fe- 
offor or to his heires, 
&c. ſo occupying the 
Lands, ſhall be good 
enough : and this is 
the better opinon, as 
it ſeemeth. 

9rere,forthis ſce- 
meth no Law at this 
day. 


right, and is returned on a Jury, pet if after he be returned, Ceſty que vic, 02 his wife dic, he 
may be challenged, and ſoit is if after the returne the Lands be evicted, 


That the ſureſt con 


( Et ces eſt er le Common Ley. Here the things are to be obſcrvey. Firft, 
ction of a State is by the rule and reaſon of the common Law. c- 


condly,That uſes were at the Common Law. Thirdly, That now ſ&ing the Statute (g) 
of 27. H. 8. ca. 10. which hath been enacted ſince Littleton w2ote , hath transferred the poſ= 


ſeſſion to the uſe, this caſe holdeth not at this da 
tute was god Law, as Littleton here taketh it. 


p, but this latter opinion befoze that Stas 


<q Meſme la Ley done privitie, Cc. Yereot it followeth , That when the Lao 
gives to any man any eſtate os poſſefſton, the Law gibeth alſo a p2ibity s other neceſſaries to 
the ſame:and Littleton concludethit with an Yilative,Ergo,mcſme la Ley dont privitie,whtch 
e gen itn he 

ndt UXTC made in the end of this Section is not in t iginall, b 
by ſome other, and therefoze to be retected. * 1 


Illo Unce Litileton wote, the ſatd Statute of 2. H. 5. is altered: foꝛ where that Statute 


limited fozty ſchillings, 


be contained in the Venire facias. | 
Nota, an Uſe is a Truft oꝛ Confidencerepoſed in ſome other, which is not iſſuing out of the 


Land, but as a tht 


now a later Statute hath raiſed it to foure pounds, and ſo ie ought to 


collaterall, annexed in pꝛivity to the eſtate of the Land, eto the perſon 


touching the Land, ſcz. that Ceſty que uſe ſhall take the pzofit, and that the Terre-tenant ail 
make an tſtate accozding to hie direction. So as Ceſty que uſe had neither Ius in re, noz Ius ad 


rem, but only a confidence and cruſt, fox which he had no remedy by the Common Law, but 
fo bꝛeach of truſt his remedy was only by Sub pœna, in Chancery: and pet the Judges foz 
the cauſe afozeſatd, made the ſaid conſtruction upon the latd Statute. | 
Now how Jurozs ſbali bee returned both in Common Plees, and alſo in Plees of the 
Crowne, and in what mannerevidenceſhall be given to them, and how they ſhall be kept un 
tili they give their verdi>,you map read in Forteſcue, # therfoze need not to be here inſerten 


Set. 465. 


CIenbat Rdn (CI Cem, Releaſes A Lf Releaſes ae. 
doth enure dy way lolonq; le mat- cording to the 

f eſtate, that there depit- f ter en fait, aſcũ matter in fact , ſome- 
vitie of eſtate , as bettweene foits ont lour effect times have thelr eſſect 
— 3 * per foxce denlarger by force to enlarge 


Leaſe to B. fo: lite, and the 


leftate celup , a que 


the ſtate of him to 


le 


Lib. 3. 


le releaſe eſt fait, Si 
come ieo leſſa certain 
terre a un home pur 
terme des ans, per 
foꝛte de que il eſt en 
poll, puis ieo rele- 
ſa a luy tout le dꝛoit 
que igo ape en le ter⸗ 
re ſans pluis parolx 
mitter en le kait, ⁊ de⸗ 
liver a lup le fait, 
donques il ad eltate 
fozſque pur terme de 
ſa vie.Et la cauſe eſt, 
pur ceo. que quant le 
reverſion ou le re- 
mainder eſt en un 
home, le quel voile 
enlarger per ſon re⸗ 
leas leſtate le tenant, 
Ac. il navera pluts 
greinder eſtate mes 
en tiel manner c 
fozme , come tiel 
feoffo2 fuit ſeiſie en 
fee, a volloit per ſon 
fait faire eſtate a un 
en certaine koꝛme, & 
deliver a luy ſeiſin p 
koꝛte dmeſme le kait: 
ſi en tiel fait de keok 
fement ne ſoit aſcun 
parol be enheritance, 
donques il ad foꝛſq; 
eſtate pur terme de 
vie, & iſſint il eſt en 
tieis releaſes faits 
per eux en la reverſi⸗ 
on ou en le remain⸗ 
der. Car ii ied leſſa la 
terte a un home pur 
terme d ſa vie, # puis 
ieo releſla a lup tout 
mon doit ; ſauns 
pluts dire ele releas, 
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whom the releaſe is 
made. AsitT let cer. 
taine Land to one for 
terme of yeares , by 
force whereof hee 1s 
in polſcfſion,and after 
Ireleaſe to him al the 
right which I have in 
the land without put. 
ting more words in 
the Dcede, & deliver 
to him the Deede, thẽ 
hath hee an eſtate but 
for terme of his life. 
And the reaſon is, for 
that when the reverſi. 
on or remainder is in 
a man who wil by his 
releaſe enlarge the e- 
ſtate of the Tenant, 
&c. hee ſhall have no 
greater eſtate, but in 
ſuch miner & forme, 
as if ſuch Leſſor were 
ſeiſed in fee, & by his 
Deede will make an 
eſtate to one in a cer- 
taine forme, &deliver 
to him ſeiſin by force 
of the ſame Deede: it 
in ſuch Deede of feot- 
fement there bee not 
any word of Inheri- 
tãce, then he hath but 
an eſtate for life, & ſo 
it is in ſuch Releaſes 
made by thoſe in the 
reverſion or in the re- 
mainder. For if I let 
land to a man for 
terme of bis life, and 
after I releaſe to him 
all my right without 
more ſay ing in the re. 
leaſe, his eſtate is not 
Faa 3 


Sea, 465. 


Leſſck maketh a Leaſe foz 
peares. and after A. releaſcth 
to the Leſſc fo ptares, and 
his heites, this releaſe is void 
to enlarge the eſtate, decauſe 
there is no p2tbiep betweene 
A. andthe Leſſe& foz yeares. 

It a man make a Leaſe fo: 
twenty peares , and the Leſſep 
make a Leaſe foz ten peares, 
tfthe firſt Leſſoz doth releaſe 
to the ſecond Lefſ@ and his 
hetrcs , this releas is void fo; 
the cauſe afozeſaid, 

Foz the ſame cauſe , if the 
Done in tatle make a Leaſe 
fo: his owe lie and the Do- 
no releaſe to the Leſſe and 
his hctrcs, this releaſe is void 
to enlarge the eſtate. 

And as pzivity is neceſſary 
in this caſe , ſo pztbity onlp ia 
not ſufficient. Is if an Jutant 
make a Leaſe foz life, and the 
Leſſee granteth over his eſtate 
with warranty, the Infant 
at full age bzingeth a Dem 
fuir infra ætatem, the Te- 
nant boucherh his G:an-= 
to , who entreth into war= 
rantp , the demandant releas 
ſeth to him and his heires; 
Mere is pzivity in Law. and a 
tenancytn ſuppoſition of Law, 
and pet becauſe hee in rei ve- 
ritate hath no eſtate, it can⸗ 
not enure to him by wap ot in⸗ 
largement , foz how can his e- 
fate be enlarged, that bath net 


*anyp? 


It 4 Tenant by the caurte= 
le grant over his eſtate, pet 
he is tenant as to an Action of 
Waſte , Attoznement, ac. and 
pet a releaſe to him and his 
heires cannot enure to tularge 
32 — no eſtate at 
a 


But it a man make a Leaſe 
fo: peares, the remainder foz 
lufe, a releaſe b the Leſſoz to 
the Leſſee foz yeares , and ts 
his hetres, is good, fo: that he 
bach both a p2(bity and an e- 
tate, and the releaſe alſots 
him tn the remainder foz lite 

and his hetres, is god aiſo. 
It J grant the reberſſon 
of mp Tenant fo: life , to an= 
other fo2 lite, nom (hall not J 
habe an Actton of NMaſte: but 
if J releaſe to the Sante foz 
te , and his heires , now bee 
hath 
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48. F. 3. 18. A. yer Perſay & 
Finchden 
41. E. 3.17. 4.7. E- 4· 7. 


16. M. 6. releaſe 45. 
22.E. 2. relcaſe Statham. 
@) 13.H.4-6. Stanf.prer. 


7s. E-4, 5. 22. Aſſ. 12. 
11. H. 7. 19.10. H. 6. 11. 


9. Hliz. Dier 263.10, Elix - 
Bendloes, Littl. lib. f. 68. 
69, 70. b. 130 · b. 


See before in the chapter 
of Fee ſimple. 
(b) 40. E. 3. 41.46. I. 3. 
19. H. 6. 33. H. 6.5. 10. 

Z. 4+ 3+ 


10. E. 4. 3. b. 37. H. B. tit. 
alienation. hr. 3 38. H. 4. 
40. Aſl. 5. 9. Eliz. Dyer. 
263. 


vide Lit. ful 6d, 6%. 


Cap. 8. 


bath the Fee ſimple , and (hall 
punich the waſte done alter. 
It is further to be obſerved, 
that to a releaſe that enurcth 
by way of enlargement of the 
eſtate, there is not only requt= 
red pꝛʒibity as bath been ſatd , 
and an eſtate allo, but ſuffict- 
ent woꝛdt in Law, to raiſe oꝛ 
create a new eſtate. It᷑ a man 
Leaſe to A. toꝛʒ terme of 
the litt of B. and after releaſe to 
A. all his right in the land, by 
this A. hath an eſtate foz terme 
ok his obone life , fo: a leafe fo: 
terme of his own lite ts higher 
in tudgement ol Law, than an 
eſtate fo: terme of another 
mans life. 


Of Releaſes. 


ſon eſtate neſt my en: 
large. Mes ſiteo te- 
leſſa a luy & a ſes 
heires, donques il ad 
fee ſimple , ct ſi ieo re- 
leſſa a lup & a ſes 
heires de ſon co2ps 
engend2es , donques 
il ad fee taule, c. Et 
iſſint il covient de 
ſpecifier en le fait 
quel eſtate celuy a q 
le releas eſt fait a- 


Sed. 465. 


enlarged: but if I re- 
leaſe to him & to his 
heires, then he hath a 
Fee ſimple, and it 1 
releaſe to him and to 
his hcires of his bo- 
die begotten, then 
he hath a fee taile, &c. 
And ſo it behoveth to 
ſpecific in the Deede 
what eſtate hee to 
whom the Releaſe is 


made ſhall have. 


Ita Feme Covert bee Tes Vela» 
nant fo life, a teleaſe to the husband and his heixes is god, $02 there is both pzibity and an 
eſtate in the husband, whereupon the releaſe may ſufficientlp enure by wap of enlargement 
(a), foz by the entermariage he gatneth a Freehold in his wives right. 
Tout le droit. Vide Sect. 650, 


Pur terme des ans. So it is ita Releaſe be made to tenant by Statute Dtaple, 
02 Mert bant, oꝛ Tenant by Elegit, as hath been faid, e ſo like wiſe to Gardeme in Chivairy 
which hoideth in foz the balue, bp bim in the reverſion of ali his right in che land, by this a 
trer bold paſſeth fo: the life of him to whom the Releaſe is made, toꝛ that is the grrateſt eſtate 
that canpaſſe withdur apt wozds of Ynheritance. ; 

a man make a leaſe fo: ten yeares,the remainder fo: twenty peares,he in the rematader 
releaſeth al his right tothe Leſſe, he (ball have an eſtate toꝛ thirty prares, foz one Chattle 
cannot dzotwne another, and prares cannot be conſtuned in yeares. 


C Hes fries, Releaſe a luy & à ſes heires, c&c. here k is to dee obſerved , 
that when a Releaſe doth enure by way of enlargement of an eſtate , no Jnheritance either 
in Fee Umple, oꝛ Fee tatle, can paſſe without apt wozdsof Jubcritauce. 

But there is a diberflty between a Releaſe that enureth by way of enlargement of the 
tate, and by wap of mitter leſtate, foz when an eſtate paſſeth by way of mirter leſtate, there 
ſometime there nerd not any wo2ds of Inheritance. As if a topnt eſtate be made to the buſ- 
band # to his wife, and to a third perſon and to their hetres, the third perſon releaſeth all bis 
right to the husband, this ſhall enure by way of mitter leſt ite, and not dy way of enlargement 
of the eſlate, becauſe the husband had a fee flmple, # needeth not to habe any woꝛds ot In- 
heritance. Oo it is it the Beleaſe had been made to the like. 

(b) Itthere be thzee Jopntenants, and one releaſe to one of the other all his tight, this en⸗ 
ureth by waxot micter leſtate, i; paſſeth the whole Fe lmple without theſe wozds (deires) 
But if de two Joyntenants, andthe one of them relcaſe all his right to the other, this 
doth not to all purpoſes enure by wap of mitter leſtate, foz it maketh no degree, and hee to 
whom the Releaſe ts ma de hall foz many purpoſes be adiudged in from the firſt beoffo;, aud 
this Beleaſe ſhall vc> all tn the other Joyntenant without theſe wozds (hetres. ) 

But it there te two Coparceners , and the one releaſe all his tight to the other, this Hall 


z enure by wap of mitter leſtaee, ſhati make a degree, and without theſe words (heirts) (hail 


paſſe the whole Fee 1mple. Ind tt is to bee obſerved, that to Releaſes that enure by wap of 
mitrer leſtate, there muſk be pʒibity of eſt arc at the time of the Reltaſe. 

It two Copearceners be of a rent, e the one of them take the Ter- tenant to husdand the o⸗ 
ther map releaſe to ber,notwitbſtanding tbe rent be in fulpence, andit ſhall enure by wap of 
Mirrer leſtate, g (be map relcaſe alſo to the ter-tenant,# that (hall enure dy wap of exttnguihs 
ment: dut if the reteaſe to her iſter a to het husband it is god to be ſ&ns how it Gall enure. 

Littleton habing now ſpoken of Releaſesthat enure by wap of Enlargement ot the eſtate, 
and of Releaſts that enure by way of Mitter leitate,pzocederh toreleaſes that engre dy wap 
of Mirter le droit. Co as of that which hath beene and ſhall bee ſaid byour Tuthoz of Ne: 
leaſes , it appeareth that ſome doe enure by way of Enlargement of eſtate , ſome by wap of 
Mitter leſtate, ſome by way of Mitter le droit, by way of Entrp and Feoffment, and ſome by 
Exttngniſhmenr. 


Sect 


Lib. 3. 


Sect. 


44 Tem, aſcuns foits releaſes 
T utera de mitter à veſferle 
Dꝛoit celup que fait le releaſe, a 
celuy a que le releas oft fait. Si⸗ 
come un home eſt diſlerſl, r il re⸗ 
leſſa a ſon diſſeiſoꝛ tout le d2oit 
que il ad, en ceſt cas le diſſeiſo2 
ad ſon dꝛoit, illint que lou ſon e⸗ 
ſtate adevant fuit toꝛcious , oꝛe 
per tiel releas il eſt fatt loyal et 


Of Releaſes. 


466. 


Lſo ſometimes Releaſes ſhall 
enure de muter and veſt the 
right of him which makes the Re- 
leaſe to him to whom the Releaſe 
is made. As if a man bee diſſeiſed, 


and he releaſeth to his diſſciſor all 
his right; in this caſe the diſſeiſor 


hath his right, ſo as where before 
his ſtare was wrongtull , now by 
this releaſe ir is made lawfull and 


Led. 466, 467. 


dꝛoiturel. 


right. 


q E, il releſſa a ſon diſſeiſor, &“. his releaſe ſo putteth the right of the Dillets 
ſee tothe Diſſetſoꝛ, that it changeth the quality of the eſtate of rhe Difſeiſoz , foz 
where his cſtate was befoze w2ongfull, it is by this releaſe made latwfull. But how 

farre and to what reſpc>s his eſtate is changed ſhall be ſaid hereafter in this Chapter in his 


pzoper place. 


C M Es bic nota , 

q quat home 
eſt ſeiſien fee ſimple , 
daſcun terres ou te- 
nements, d un auter 
voile releaſer a luy 
tout le dꝛoit que th ad 
© meſmes les tefits , 
il ne beſoigne de par 
ler ö les heires celuy 
a j̃ le releas eſt fait , 
pur ceo que il avoit 
kee ſimple al temps 
de releas fait. Car ſi 
releas fuit fait a lup 
pur un jour , ou pur 
un heure , ceo ſerroit 
aury foꝛt a luy en lep, 
ſicome il uſt releas a 
lup d a les heires, 
Car quant ſon doit 
furt ale de luy a un 
foits per ſon releas 
ſans aſcun condition 


Se. 4.67. 


BY: here note, that 
when a man is ſei- 
ſed in fee ſimple of a- 
ny lands or tenemẽts, 
& another will releaſe 
to him all the right 
which he hath in the 
ſame tenements, hee 
needeth not to ſpeake 
of the heires of him to 
whom the releaſe is 
made,for that he hath 
afee ſimple atthe time 
of the releaſe made: 
for it the releaſe was 
made to him for 2 


day or an houre, this 


ſnall bee as ſtrong to 
him in law. as if he had 
releaſed to him & his 
heircs. For when his 
right was once gone 
from him by his re- 
leaſe without any cõ- 


111 wn befoigne 4 
parler de les heires 


Cc. And the 
of Littleton hereof is, fv: 
that the Diſſeiſoz hath a f& 
fimple at the time of the 
Me leaſe made. Ind this ap= 
peareth bp that which hach 
been ſald befoze , ſo as regu- 
larly hee that bath a fee 
lmpie at the time ofthe Ke- 
leaſe made of a tight, ac. ne 
det h not ſpeake of his beires. 


¶ Car ſi releaſe fuit 


fait 4 lu pur un jour, 
c. Foz the diverſity is 


betweene a part 
ol the eſtate of. Bbc, and 
bet doten a of s Bighe 
in part of Ind 


therfo2e Littleton here ſaith, 
that a UBeleaſs of a Night 
tos a day os an hourc is of as 
good foꝛce, as it᷑ be had relta⸗ 
ſed his right to hem and his 
betres. But if a man de m\= 
ſeiſcd of two acres, hee map 
reteaſe his right in ons of 
= and yet enter tm the 


¶ Sans aſcun condi. 
tion, 
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Sef. 468,4.69. 


tion. &c. Herein is imply- Ac. d celuy que ad fee dition, &c. to him that 


ed two diberſities, firs be 
twee ne the quantity of the e- 
ſtate in a Right, and the qua 


ſimple, il eſt ale a hath the fee fimple, it 
touts iours 


is gone for ever. 


litp thereof, fo2 albett the Dilleilee cannot releale part of the ſlate · as hath been lald. yet map 
—— his right upon condition , as here it appeareth by Littleton, (c) and it agreeth 


our Bokes. 


Viſo here ts another diverſity betwerne a right,whereof Litilc ton putteth his caſe, which 
ia favoured in Law, and a condition created by the party which is odious in Lam, foz that 
it defeaterh eſtates. And thereloꝛe it a condition be releaſed upon condition, ihe Releaſe {1s 


god, andthe condition voyd. 


What things may be done upon condition is to large a matter to handle in this place, our 
Authez haunting treated of condittons befoze: onelp to give a touch of ſome things omitted 
there, (ball ſuffice. In cxpreſſe Wanumiſſion of a Uzilictne cannot be upon condition, foz once 
free in that caſe, and ever fre ; aiſo an Attoꝛnment to a Gzantee upon condition, the conditt- 
on is void becauſe the Gzantee is once ſetit d. But this is to be under ſtod of a condicton ſub- 
ſequent, and not of a condition pꝛecedent, foz in both thoſe caſes the condition pꝛete dent is 
K geod. But Letters patents of Denization made to an Alten, map be eithet upon condttion 
10. E. j. cap. 2. 3. N.. l.. tubſcquent oꝛ pꝛecedent, and ſo may the King make a Chatter ot patdon to a man of his lite 


upon condition as ts above ſapd. 


. 


Ser. 468. 


( M Es lou hom̃ ad un rever⸗ 

ſion en fee ſimple, ou un 
remainder ẽ fee ſimple, al temps 
de releas fait, la fil voyle relcaſer 
al tenant per terme dans, ou pur 
terme de vie, ou al tenant en le 
taile, il covient a determiner le⸗ 
ſtate que celup, a que le releas eſt 


kait avera per foꝛce de meſme le 


releas, pur teo que tiel releas en⸗ 
urera pur enlarger leſtate de ce- 
luy, a que le releas eſt fait. 


B. where a man hath a reverfi- 

on in fee ſimple, or a remain. 
der in fee ſimple, at the time of the 
releaſe made, there if hee will re- 
leaſe tothe tenant for years, or for 
life, or to the tenant in taile, hee 
ought to determine the eſtate, 
which hee to whom the teleaſe is 
made ſhall have by force of the 
ſame releaſe, for that ſuch releaſe 
ſnall enure to enlarge the eſtate of 
him, to whom the releaſe is made. 


Ot this ſufficient hath been ſaid befoze. 


Sed. 469. 


home ad foꝛſque dꝛoit 

ala terre, c nad riens 
en le reverſion ne en le remainder 
en fait, Car ſi tiel home releſſa 
tout ſon dꝛoit a un que eſt ten de 
le franktenement , tout ſon dꝛoit 
eſt ale, coment que nul mention 
ſoit faic de les heires celuy a 
que le releas eſt fait. Car ſi ieo 
leſſa terres a un home pur terme 


CM auterment eſt lou 


B otherwiſe it is where a man 
hath but a right to the Land 
and hath nothing in the reverſion 
nor in the remainderin Deed. For 
it ſuch a man releaſe all his right 
to one which is tenant of the free- 
hold, all his right is gone, albeit 
no mention be made ot the heires 
of him to whom the releaſe is 
made: for if I let lands to one for 
terme of his life, if Iafter releaſe 

de 


Lib. 3. 


de ſa vie, ſi ieo puis releaſe a luy 
pur enlarger ſon eſtate, il co vient 


que ieo releſſa a lup c᷑ a ſes heires 


de ſon coꝛps engender , ou a luy 
xa ſes heires,ou per tiels parols: 
A aver & teft aluy & a ſes heirs de 
ſon coꝛps engend2es , ou a les 
heires males de ſon coꝛps en: 
gend2es, ou tiels ſemblables e- 
ſtates , ou auterment il nad pluis 
greind eſtate q il avoit adevant. 
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to him to enlarge his eſtate, it be- 
hoveth that I releaſe to him and 
his Heires of his body engendred, 
or to him and his. Heires, or by 
theſe words : To have & to hold 
to him and to his Heires, of his bo- 
dy engendred, or to the Heires 
Males of his bodie engendred, or 
ſuch like eſtates, or otherwiſe hee 
hath no greater eſtate than hee 


had before. 


©A Vn ue eſt T enant ae Franktenement. Here it appeareth, that to a Re- 
leaſe of a right. made to any thathath an eſtate of Fre hold in Ded oꝛ in Law, 
no pꝛibity at all is requiſite. As if a Diſſetſoz make a Leaſe foz life, if the Diſſeiſet releaſe to 
the Leſſee, this is good, and directly within tbe rule of Littleton, becauſe the Leſſee bath an 
eſtate of Freehold, albeit there be no pzivity. Ind ſo it is tf a Diſſeiſoʒ make a Leaſe to A. and 
his Hetrcs, duringthe life of B. and A. dpcth, a Releaſe by the Diſſeiſet to his Beire,befoze 


be doth actually enter, is god. 


Sed. 470. 


«| Es ſi mon tent a term 
de vie, leſſa meſine la 
fre ouſter a un auter 

pur terme de vie de ſon Leſlee , le 

Remainder a un auter en fee, oꝛe 

{i ico releſſa a celuy a que mon 

Tenant leſſaſt pur terme de vie, 

ceoſerra barre a touts iours, co⸗ 

ment que nul mentton ſoit fait de 
ſes Heires , pur ceo que al temps 
de releaſe fattieo avoynul rever- 
ſion , mes tantſolement un dꝛoit 
daver la reverſion:car p tiel leas, 

X le remainder ouſter que mon 

Tefit fiſt en ceo cas mon reverſi⸗ 

on fuit diſcontinue , cc. ⁊ tiel re- 

leas urera a celuy ent remainder, 
daver advantage de ceo àuxibien 
come al Tenant a terme de vie, 


CB Vt it myTenant for life let- 
teth the ſame Land over to 
another for terme of the life of his 
Leſſee, the remainder to another 
in Fee, now if I releaſe to him 
to whom my Tenant made a Leaſe 
for terme of life, I ſhall be barred 
for ever, albeit that no mention be 
made of his Heires, for that at the 
time of the releaſe made I had no 
reverſion , but onely a right to 
have the reverſion. For by ſuch a 
releaſe and the remainder over 
which my Tenant made in this 
caſe my reverſion was diſconti- 
nued, &c. and thisrelcaſc ſhall en- 
ure to him in the remainder to 
have advantage ol it as well as to 
the Tenant for terme of life. 


C 9 having befoze ſpoken of releaſes, which enure by wap ol E nlargemẽt, by war 

of mitter le ſtate, ę by wap of mitter le droit, here ſpeaketh ofa releaſe of a right which 
in ſome reſpects enureth by way of extinguihment , as tn this caſe'which Littl. here putteth, 
the Releaſe to the Leſſee ofrhe Leſſee doch not enure by way of mitter le droir,foz then ſhould 
he have the whole tight but as it were by wap of extinguichment, in reſpect of him,that made 
the releaſe;* thar it (hall canre to him in the remainder, which is a quality of an inheritauce 


extin- 


275 
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extinguiſbed. But pet tde righe is not extina in deed, as ſhal be ſaid hereaftertn this Chapter. 
¶ Mon reverſion fuit diſcontinue. & 6. Here Dilcontinue is in a large ſenſe 
his 1 though the entry ol the Lefſoz be not taken 8 way, which is tmplycd in 
Co 


Sect. 4.71. 


CC0ont come un Te- c Car a cel intent L Or to this intent 
nant en Ley. hich le Tenant a + the  Fenant for 


is certainly true in this caſe of terme de bie, celuy terme of lite, & hee in 


Ir n en le remainder ſont the Remainder, ate as 


Dileiſoz make aLeaſefozlife, ſitome un Tenant en one Tenant in Law, 
and the Dileiſee doth releaſe of oy ſont ficome and are as if one Te- 


Beleale hall 22 — un Tenant kuit ſole nant were ſole ſeiſed 
the Meverſien, albeit they bave xiſie en ſon demeſne in his Demeſne as of 


——— _ — tome de fee al temps fee at the time of ſuch 
&c 


de tiel Neleaſe fait a Releaſe made unto 

But ik « DilCetſo2 make-a ft. 
Leafe taz lite, the Bemainder lu, ac. him , &c. 
in fee, albeit they to ſome pur= 
poſcs (as bere is ſaid) are as one Tenantin Lao, yet if the Diſſetſee reicaſe ali Actions to 
the Tenant fo: life,after the death of the Tenant ko lite, he tn the Kemainder ſail not takt 
benefit of this Releaſe, foz it extended only to the tenant foz lite, as it is holden (a) in Edward 
Althams caſe, Ind in like manner, it the Diſſeiſoꝛ make a leaſe foz itfe, and the Diſſeiſe res 
tealt all Acttons to the Nele, this euumth not to him in the tebetilon, and ſo our Aucho: is 
Dr Releaſs of Rights, and not of a Keleaſe of Actons, to the Tenant fo; 
luke, as to oz foz the benefit of him in the Remainder oz Keverfion. 


” 
. 
— 


Sef. 472. 


7 85 home ſoit diſſei- CI Tem, ſihoe ſoit Lio if a man bee 
g diſſeiſie per deux diſſeiſed by two, 
bes underſtood where Te- ſil xeleſſa, a un 5 eur, if he releaſe to one of 


— > il tiendza ſon com- them, hee ſhall hold 


ute be dilleiſed by two ,'# hee paignion hozs de his Companion out of 


releaſet to en of them, this Terre, per tiel Re- the Land, and by ſuch 
Tuben be che ery eve leaſe ii avera le ſole Releaſe hee ſhall have 


bath a longer eſtate than bee poſſeſſion & eſtate en the ſole poſſeſſion and 


— — — Terre. Mes fg eſtate in the Land. 


componien , fe un Diſſeiſoz enfeoffa But if a Diſſeiſor in. 
= — — deux en Fee, a le Diſ⸗ feoffe two in fee, and 
— ſeiſee relefla a lun the Diſſeiſee releaſe to 

Be= yes; feolfees , ceo ure - one of the feoffees, 


and the Ne; Ca a ambideur de leg this ſhall inure to both 
Ln, Feoſfees, & la cauſe the feoffees, and the 


322 — 1 de diderſity ent ceux cauſe of the diverti- 
inrhis caſe the caſes eſt aſlets ry betweene theſe two 


Law will net deur 
ſuffer. Putt Neid fer yeares ptignaut. C Pur caſes is pregnant e- 


de oufted , and he in the revers 
ceo 
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ceo que ls veignont nough. For that they — — 1 


eins per keoſtment, # come in by feoffe- 5,56 — — 

lauters per toꝛt, ic. ment, and the others for yeares is extina and deter⸗ 

8 wrongs . &c mincd. But othertoile it is in 

y g &c. caſe ot a Leſſee tos lite, tos the 

Diſſeiſo2 hath a Freehold.wherupon the Releaſe of Tenant fo lite may enure, but the Dil⸗ 
ſeiſoꝛ hath no terme foꝛ yearcs.wherupon the Releaſe of the Lefſ foꝛ peares may enure, 

Ind ſo it is if Donte in Taile be diſſciſed by two, s releaſeth to one of them, it Gall enure 
to them both. But if the Kings Tenant fo? lffe be diſſeiſed by two, & he releaſethto one of 
them, he (hall hold out his companton, fo: the Diſſetſoꝛ gained but the eſtate fo; life. Do it two 
Joyntenants make a Leaſe foz lite, # after doe diſletſe the Tenant foz life, and he releaſe to 
ont of them he hall hold out his Companton, foz the Diſſeilin was but of an eſtate foz life. 

It Tenant foz life be diſſtiſed by two, and de in the reverſion Tenant foz life foine in a 
Bcleaſe to one ot the Dillciſo2s.he ſhali hold his Companion out,and yet it cannot enurt bp 
way of Entry and Feoſf ment. But if they ſeverally releaſethetr ſeverall rights, their ſeve- 
rail Reicaſes hall enure to boththe Diſſeiſoꝛs. 

But here tn Lirtlerons caſe, where Tenant in Fee ũmyle is diſſeiſed by two, andreleaſeth 
to one of them, this foz many purpoſes enureth by wap of Entry and Feoffment, and theres 
foze he to whom the Reieaſc is made ſhall hold out his Companion, e be made ſole Tenant 
of the Fee lmple. Ind this bol deth not onely in caſe of a Diſſetfln , but aiſo in caſe of Intru- 
llen and TR : but nectſſariiy he to dohom the Releaſe ts made muſt be in by wrong, 
and not bp title. ; 

It two men doe gaine an Idvowſon bp uſurpatton, and the right Patron releaſeth ts one 
of them, he (ail not bold out bis Companion, but tt (ball enure to them both. fo: ſ&ing their 
Clerke came in dy admiſſion and inſtitutton which are iudiciall ats,thep are not mer rely in 
by w2ong - foz an uſurratton chall cauſe a Bemitter, as it appearethin F. N. B. 31. m. 

But if a Leaſe foz life be made, the Remainder foz life,the remainder in fec.# be in temain⸗ 
der foz life diſſeiſeth the Tenant foz lite, e then Tenant fo; life dieth, the diſſeiIn ia purged, 
and he in the remainder fo2 life hath but an eſtate fo; life, Ind ſo note a dider lit where the 
particular eſtate fo life is pzecedent , and when ſubſequent. 

Where our Yuthoz putteth his caſe of one diCeiſed, put the caſe that two Yointenants in ick 
be difſeiſed by two, oneof the Diſſeiſck s releaſe to one of the Diſſeiſoꝛs all bis right, he (al 
not hold out his Tompanion, becauſe the Releaſe is but of the moity, without any certainty. 

It a man be diſſeiſcd by two women, & one of them take Pugband , e the Dilleiſe releaſe 
to the Hus band this ſhall enure to the advantage of both the Difſetſozs,becauſe the Husband 
was no woꝛong doer, but in a manner in by title. 


lavera le ſole poſſeſsion & eſtate. It two Diſteiloꝛs be,s they make a Leaſe 
fo2 Ufe, and the DilCeiſce releaſe to one of them, this ſhall enuxe to tbem both, & to the bene⸗ 
lie of the Leſſee fo; life alſo:foz he cannot by the releaſe have the ſole poſſeſſton and eſtate, o 
part of the eſtate is in another. 

And ſo it is (as it ſetmeth if the Diſſeiſoꝛs make a Leaſe fo: prars,s the Diſſeiſee releaſe 
toone of them, this ſball enute to them both, foꝛ by the relcaſe he cannot habe the ſole poeſſt- 
on: And it appearetb by Littleton, That he muſt have the ſole poſſeſſion, a hold his Com= 
panton out. But the Moꝛgaget upon condition, having bzoken the condition , is diſſeiſed by 
two, the Moeꝛgagoꝛ ha bing title ot entry fo2 the condition bzoken;releaſe to the one Diſſeiſoz, 
albeit they be in by w2ong, per the releaſe (hail enure to them both toꝛ two cauſes: Firſt, Foz 
that they are not wꝛong doe rs to the Mozgagoz, but tu the Mozgagee ; and by Littlerons caſe 
it appearcth, That wꝛong is done to htm that made the Reicaſe. Secondly , That he that 
make the Kelcaſehath but a title by fozce of a condition, and Lit tletons caſe is of a right. Lie 
Law of an enery foꝛ Meztmaine, oz a conſent to raviſhment, ac. 3 

¶ Mes fi an Diſſeiſor infeeſfa deux, &c. And the reaſon of this diverſity is, 
Foz that the Feoffees are in by Title, 6 are pzeſumed to have a Warranty, which is much 
favoured in Law,#the Diſſeiſozs are mearly in by t ꝛong. Ind the equity ofthe La w doth 
; x in this caſe, the benefit of the eſtranger to the releaſe , comming in by one totnt 
itle. 


Pur ceo que ils veignont eins er Feoff ment, lanters per Tort. This 
* — and — 2 — — paſſe — 


Se#. 
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19. H. 6. 12. 38. 


H.. 20. 


Caſe de Ocqupant 


21. H. 6. 41. 


Lib. z. 


21. H. 6. 41. 11. M. 4. 33. 
9. H. 7. 25. 2. E. 4. 16. 

21. E. 4. 78. 12. Aſſ. 22. 
vide 3. H. 6. 38. 


Cap. 8. 


Of Releaſes. 


Sef. 473, 474. 


Sed 473. 


mon Dilſeiloꝛ eſt diſleiſie, ſi 

ieo teteaſe a le Dilſeiſoz de 
mon Dilleiſo2 , ico navera a und 
all. ne entta ſur le Diſſetſo , pur 
ceo que ſon Diſſeiſoz ad mon 
dꝛoit per mon teleaſe, dc. Et if- 
ſint i ſemble en tiel cas, (1 foy- 
ent rx. diſſeiſozs cheſcun apꝛes 
auter , & teo releſſa a ſe darreine 
Dilleiſoz, celuy Dilſeiſoꝛ barrera 
touts les auters de lour actions 
c lour titles, Et la cauſe eſt,come 
il ſemble, pur ceo que en mults 
caſes , quant un home ad loyal 


C 6 {i ieo ſue diſſeiſee, a 


title dentre, coment que el nentra 


pas, il defeatera touts meane 


titles per ſon releaſe ,' dc. Mes 
ceo neſt my en chelcun cafe ,come 
ſert dit apies... '' + 


A it I bee diſſeiſed, and my 
Diſſeiſor is diſlciſcd , if I re- 
leaſe tothe Diſſeiſor of my Diſſei-. 
ſor , I ſhall not have an aſſiſe nor 
enter upon the Diſſeiſor, becauſe 
his Diſſeiſor hath my right by my 
releaſe, &c. And ſo it ſeemeth in 
this caſe, if there be xx. diſſeiſed 
one after another, and I releaſe to 
che laſt Diſſeiſor, this Diſſeiſor 
ſhall barre all the others of their 
actions and their titles. And the 
cauſe is, as it ſeemeth, for that in 
many caſes when a man hath law- 
ful title of entry, although he doth 
pot enter, he ſhall de featall meane 
titles by his releaſe, &c. but this 
holds not in every caſe, as ſhall be 
ſaid hereaſter. 1 et 


7 a ara Releaſe by one whoſe Entrie is latdfull to him thar 


C Hen it is to be N 
| is in hy wꝛoug, ſhall pi'rge and take away ali meane eſtates ans tities. Ind whore 
our Tuthoꝛ firſt putteth Lis caſe of two Eſtates by wꝛong, and after of twenry Difſeifing, 


all Eſtates be mong. 


It A. diſſtiſe B. who infeoffeth C. with warrantte, who infeeffe D. with wartanty . and E. 


viſſetſeth D. to whom B. the fir Diſſeilte reicaſeth, this doth defrac ali the meane E ſtates 


aud Marrantits,becauſerhe releaſe of B. ie made to a Diſſeiloz, and his Entry is latokutl. 


Sed. 474. 


Iren, (i n D. 71. Tem, ſi mon diſ⸗ 
6 4 8 E te⸗ 
nemets dont il moy 
diſleiſiſt a un auter 
ome pur terme de 


ſor leſſa, &. It tbe 
Diſleiſoꝛz make. a-Leaſe foz 
oO and the Leſſee maketh a 
feoffinent in Fe, *the Dil⸗ 
ſeiſee releaſcth to the feoffee, h 
the Diſfet 

| the Fevlfee ; tz albeit 


Se rele | te - @ terme de vie aliena 
Dietz as ded ben en fee, d ieo releſſa al 

alienee, 4c. donque 
ileiſoz ne poit 
enter, Cauſa qua ſu- 
pra, coment que a un 


fre of a Otlfetlo: as Hath been 
ſaid, ſbal not exclude the other, 
yer Fleteaſe to the Feoffee of 
a Tenant fo? lite tu this caſe 
ſhall take a wap the Entry of 
the Dilſetſo; for the altenati⸗ 
on which was made to his 


mon 


ſox Gait not encet Pie, dt puls k (Tenant 


A ſor letteth the te- 
pements whereof hee 
diſſeiſed mee to ano- 

ther for terme of life; 
and after the Tenant 
for terme of life alie- 
neth in fee, and I te. 
leaſe to the Alienee, 
&c. then my Diſſeiſor 
cãnot enter, Cauſa qua 
ſ#pra,albcit thatat one 


Ar if my Diſſei- 


Lib. z. OfReleaſes. Hect. 475. 


foits lalienation fuſt time the — wary TDifinheritance , ber hauing 
heri- 


f > al the Inheritance by diſſeiſin, 
a ſon diſenheritance, was to his di lo * could haue no war⸗ 
dt. tance, &c. 


rantp anncred to it, and te⸗ 
. nant fo2 life hath fozfeited — 
te. tif the entry ofthe Diſſeiſer werte not latofull, it is other wiſe. s it a man ma 

— — — — — Le ſſe fo2 life is diſſetſed, and that Diſſeiſoʒ is diſſeiſed, and he in the 
reuttllon relealethj to the ſtcond Diſſeiſoꝛ. the firſt Diſſeiſoꝛ ſhall entet vpon the ſecond Diſ- 
ſciſo2 and his entry is ia wtull, and it the Leſſee to life reenter. he ſhall lcaue the reuerſion in 
the firſt Dilleiſoꝛ, and the cauſe is. toꝛ that the entry of the Diſſetſoꝛ at the time ofthe releaſe 
made was not la wiull. Ind the Dake of (m) 9. E-. 25. is to be intended et an Eſtate taile 


mutatis mutandis. 


It in the caſe aſoꝛeſald, the 
and the T iſſeiſet releaſe to one ot the Feoffers, 


Diſſeiſoz make a Leaſe fo life, and the Leſſœ infeoffeth two, 
thts ſhall barre the Diſſeiſoz, as hath ber ne 


ſaid, tut ret he ſhall not hold out his companton fozthe caule afozcſaid, 


C |Tem, ſi home 

ſoit diſſetſi, le qi 
ad fits deins age a 
moꝛuſt, & eſteant le 
fits deins age, le diſ- 
ſeiſoꝛ moꝛuſt ſeiſi, c 
la terre diſcendiſt a 
ſö heire, a vn eſtrange 
abate, c puis le fits 
le diſſeiſee quant il 
vient a ſon plein age. 
releſſa tout ſon dꝛoit 
a labatoꝛ, en ceſt caſe 
thare le diſleiſoꝛ na- 
uera alliſe de M62- 
danceſter enuers la. 
bato2 mes ſerra bar, 
pur ceo que labatoz 
ad le dꝛoit del fits le 
diſſciſee ꝑ ſon releas, 
et lentry le fits fuit 
congeable , pur ceo 
que il fuit deins age 
al temps del diſcent, 
c. 


Sett. 4.75. 


Lso if a man 
Abee diſſeiſed who 
hath a ſonne within 
age and dyeth, and the 
ſonne being within 
age the Diſſeiſor dieth 
ſciſed , and the land 
deſcend to his heire, 
and a ſtranger abate, & 
after the ſonne of the 
Diſſceiſce when hee 
commeth to his full 
age releaſeth all his 
right to the abator, in 
this caſe the heire of 
the Diſſeiſor ſhall not 
have an Aſſiſe of Mor- 
danceſter againſt the 
abator , bur ſhall bee 
barred, becauſe thea- 
bator hath the right of 
the ſonne of the Diſ- 
ſciſee by his releaſe, 
and the entry of the 
ſonne was congeable, 


for that he was within age at the time of the 


Diſcent, &c. 


CT reaſon of thiscaſe 
is loz that the entry 
of the heire is congeable, and 
the Ybatoz is inthe land bp 
wzong. 


q] Abate, Js both an 
Engliſh and French wozd, 
and \ignifleth in bis pꝛoper 
ſenſe to diminiſh oz take a= 
wap, as here by his entrp he 
diminiſheth and takcth a= 
wapthe Fre hold in la w de⸗ 
ſcended to the heite, 8 lo it is 
ſaid to abate an account, figs 
nifping ſubtraction oꝛ wtth= 
dꝛawing ge. and to abate the 
courage of a man. In ano⸗ 
ther ſenſe it ſ i gnilleth to pꝛo⸗ 
ſtrate, beat dotone, oz ouer= 
thzow, as to abate Caſtics, 
Houſes, and the {tke , and 
to abatc a (Crit , and hereof 
commeth a wozd of Art, A- 
batamentum , which is an 
Entrie by Jnterpoſltion. 
Now the difference inter Diſ- 
ſciinam, Abatamentum, Intru- 
ſionem, Deforciamentum, & 
Vſu pationem, & Purpreſtu- 
ram, is this. | 

2 Diſſe ilin ts a wzongfull 
putting out of him that is 
actually ſeiſed ofa Freehold. 
And Yratement is when a 
man dyed ſciſedet᷑ an c ſtate 
of Inheritance, and bettoe ne 
the death and the entry ot the 
hetre , an eſtranget doth in» 
terpoſe hunſeife and abate. 


Fntrufſon firſt pꝛoperi (n) is when the Ynceſts; dppd ſeiſed of any eſtate of Ynheritante 
ax pectant bpon aft eſtate foz lite, and then tenant foz life dpcth, and bettoten the death and the 
entry of the heire an eſtranger doth interpoſe himſeife and intrude. 


DSecondlp,(0) he that entreth vpon any of t 
ſald to Intrude vponthe Kings poſſeſſion, 


B bd 


Thirdly, 
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(m) 5. H. 7.34. 


Ver. N. B. 115. Britton. 
cap. 5 t. 
Bracton, lib. . cap. 2. 

F. N. B. 103. f. W. 1. ca. 17. 


(a) F. N. B. 203. Fleta li.. 
cap. 30. 


he Kings Demcſaes,andraketh the profits, is — 


Lil. z. 


(p) F.N. B. 141. fg. h. 


(q) Glanvil. lib. . ca 11. 


Britton, fol. 28. 29. 


9. H. 7.25, 


Lib. r. f. 147. Mayowes 
caſe. 


14H. S. 18. per pore. 


Ol Releaſes. Sed. 476, 477. 


Thirdly, (p) when the Heire in ward eutreth at his full age wit hout ſatisfactton foz his 
martiage, the w2i ſaith, quod intruſit · 

De forciamentum compꝛebendeth not only theſe afozenamed, but any man that holdcth land 
whertunto another man bath right, be it by diſcent oꝛ purchaſe, is ſaid to bee a Defo:ceoz. 
Uſurpation hath two fignifications in the Common Law, one when an ſtranger that no 
tig et hard, pꝛelenteth to a Church and his Cicrke is admitted and inllitute d, he ts ſaid to te 
an vlurper, and the wꝛongkull act that he hath done is called an Uſurpation, 

Secondly, when any ſubrect oth bie without lawfull warrant, Koyall Franchifcs, he ig 
ſatd to vſurpe vpon the Ring thoſe Franchiſes, Pwprcſtura, oz P ourpreſtura,a Purpzefture ; 


Cab. &. 


(q)Purpre ſtura eſt, &c. ge neraliter qu 
(vel aliquarũ publicarũ) vel civitaris, 


otics aliquid fit ad nocumentum regii tenementi, velxegiæ vie 


&c. And becauſe it is p2operly when there is a houſe butts 


ded.02 an Intloſurt made of any part of the Kings Demcſnes,02 of an high war o acdmon 
tr&t 02 publike water,o2 ſuch like publikt things:it is dertued ofthe French twozd Pourpris, 
which figmificth an Jncioſure, but ſpecially applyed, as is afozeſaid, bythe Common Law. 


C HE: the entrp of the 

Diſſeiſer is congea> 
ble, and pet the releaſe doth 
not auoid the condition, bee 
cauſe the froffee is in dytitle, 
as hath ber ne ſaid, and map 


Sed. 476. 


C Mes (| home 

Mi diſſeiſi, & 
le diſſeiſo2 fait feoff- 
ment ſur condition, 
ceſtaſcauoir , de ren- 


Vt if a man be diſ- 
ſeiſed, and the diſ- 
ſeiſor maketh a feoff- 
ment upon condition, 


mou Amcporepmeſſethadi- die à lup certaine . 
our Aut hoꝛexpꝛeſſeth a di⸗ à certain rent, and for 
rũt y betwochn a Condtti 
— Aab — — rent, & pur default d de fault of payment a 
Ded, foz tn thecaſe befoze papinent vn reentre, re- entry, &c. if the 
— 2 — Ac, (1 le diſſeiſie releſ- diſſciſce releaſe to the 
tz lifeche Condition inlay — al — ſur con- feoffee upon conditi. 
is cakenaway, but otherwiſe dition, vncoze ceo na - on, yet this ſhall not a. 
aun s okaTorditt= medꝛa leſtate le feof- mend the eſtate of the 
But if the Feoffe vpon fee (ur condition, car feoffee upon conditi- 
Condition maſe a — — _ _— — te- on, 83 
— — relcaſe 1eaS , bncoze lon e- ding ſuch releaſe, yet 
— — mal ſtate eſt ſur condition his eſtate is upon con- 
leaſe befo2e — Conditton ſicome 11 fuit deuant. dition as it was before. 
wehen 0: after, Fos the Hate ¶ Et cum hoc con- & And with this 
. —— cot was mt cordar opinio omniũ agreeth the opinion 
as Littleton here puttech his Tuſticiariorum , P. 9. of all the Iuſtices, Paſ. 
caſe,and he may haue advans Hy. 9. H. 7. 


tage ok the releaſe, becauſe it 


is not againſt his owne pꝛoper acceptance, as Littleton ſpeaketh in the next Section. 


But ik it be a 


{1 titie, ſuch a title is tahen away by a releaſe, as if A.viſſetſed B.to 


the dle ot C. B. releaſe to A. this ſhall take awapthe agrementof C. to the Diſſeilin, becauſe it 


ould make him a wong dotr, as tfthe Diſſeiſoꝛ be dilletſed, the diſſeiſe releaſeth to the ſe⸗ 


cond Diſſeiſcæ this taketh away the right the firſt Diſſeiſoꝛ had agatuſt the ſecond and a re» 
latton of an eſtate gatned by wꝛong ſhall neuer defeat. an eſtate ſubſequent gained by tight, 
againſt a flngle opinion, not affirmed by any other in one of our Bokts. 


TÞ7 le Diſſeiſer 
grant un Rent 


charge, & c. Here is tm= 
plyed Commons e; anpother 


Sed. 477. 


CES melme le 
manner eft lou 
home ſoit difl. de cer. 
teine terre, d „ 
02 


N the ſame manner 
it is where a man is 
diſſeiſed of certaine 
lands, & the Diſſeiſor, 


Lib. z. 
ſoz graunt vn rent 
charge hoꝛs de meſm̃ 
la terre, t. coment 
que apꝛes le diſſeiſee 
releſſa al diſleiſoꝛ, c. 
vncoꝛe le rent charge 
demurt en ſa fo2ce, 
Et la cauſe en ceux 
deux caſes eſt ceo, q 
home nauera aduan- 
tage per tiel releas q 
ſerra encounter ſon 
pꝛoper acceptance, d 
encounter ſon grant 
demeſne: a coment q 
aſcuns ont dit que 
tend bog nn 
co e ſor - 
nant \1 releaſiſt a 
meſme le tenant, que 
ceo auatleroit a le te- 
cis top exten 
a, cc. 
ceo neſt pas voier en 
cheſcun cas. Car en 
le pꝛimer cas de ceux 
deux auauntdits ca- 
ſes, i le dilleiſie vſt 
enter ſur k feoffee ſur 
condition „ & puis 
lup enfeoffa, doques 
eft le condition tout 
defeat & auoid. Etiſ⸗ 
int en le ſecond cale, 
ſi le dilleiſle entraſt 
c enfeoffa celuy que 
nt al tet charge, 
donques eſt le rent 
charge anient d a- 
vod, mes il neft pas 
boyd per aſcun 
releas ſans entry 
fait, at. 


Of Releaſes. 


grant a rent. charge out 
of the fame land, &c. 
albeit the Diſſciſce 
doth afterwards re- 
leaſe to the Diſſeiſor, 
&c, yet the Rent. 
charge rcmaineth in 
force. Ardthe reaſon 
in theſe two caſes is 
this, that a man ſhall 
not have advantage by 
ſuch releaſe , which 
ſhall bee againſt his 
proper acceptance,and 
againſt his owne grant. 
And albcit ſome hay 

ſaid , that where = 
entry of a man is Con- 
geable upon a Tenanr 
if hee releaſeth to the 
ſame Tenant, that this 
ſhal availe the Tenant, 
as if he had entred up- 
on the Tenant, and af- 
ter enfeoffed him, &c. 
this is not true in eve- 


ry caſe, for in the firſt 2 


caſe of theſe two caſes 


Sect. 477. 


. p2ofit ont of the lands, Ind 


the reaſon ts betauſe he Malt 
not auotd his owne grant by 
a releaſe , dee himfeife harh 
acquired ſince the grant, but 
if the Diſſeiſoꝛ tn that caſe de 
diffeifed, and the Drſſetlee re= 
leaſe tothe ſecand Diſſeiſoꝛ he 
Gatl auotd it, as by that 
which bath deene (ard, Sc 4. 
473-appeareth, Mo likewiſe 
if A. and B. der tout Diſſet⸗ 
ſozs, and B grant a Bent» 
charge, and the Dilſeiſee re= 
leaſe to A. all his right, A. Hal 
auold the Ren- charge be⸗ 
cauſe it was not granted by 
him, and fo not wichen the 
reaſon of owe Juho. 

It there bee too Ferns 
topne Dilletſors, and the one 
takech husdend, and the Diſ- 
is ſole ſeiſed and hail hold out 
the dus band and wife, 
Jftwo Diffetſors bee, and 
they inte olli another, and take 
bache an estate n fife oz in 
fe, albeit they remain Diffei- 
ſozsto the Diſſeiſck as to haut 
an Aſſiſe againſt 


aforeſaid, if the Diſ- Pille 


ſeiſee had entred up- 
on the Feoffee upon 
condition , and after 
enfeoffed him, then is 
the Condition wholl 

defeated and avoided. 
And fo in the ſecond 
caſe if the diffeiſce en- 


treth and enfeoffeth 7 


him who granted the 
Rent. charge, then is 
the Rent · charge taken 


tiel away and avoided, but 


it is not voide by any 
ſuch releaſe without 


enttie made, &c. 
Bbb 3 


not hold the land their 
own releaſe fo; Lirtleton here 
ſaith, that they ſhall not auoid 
and bp like 


reaſon t not augtd 
their one reſeaſe, Ft fic de f 


Come fol uft enter 


278 


Lib. 3. 


Vide Sect. 514. 


28. E. 3. 58. 9. E. 4,46. 
21. E· 4. 


2H. 


$5. 41. E. 3. 10. 
2. 


(p.8. Of Releaſes. Sed. 478. 


ie hall not enure by way of entrie and feoffment, fo2 if the diſleiſer had entred and 

— — Rent: charge had beeye auopded, But it is a certaine rule, that when the 

of a man is congeable, and he xcitaſethj to one that is in bytitle, (as hercto the froffee 

bpon condition is) it hail nener enute by way cf entry and fecffement, etther to auoid a con: 

dition with which he accepted the Land charged, oꝛ his owne grant, oꝛ to hold out his coms 
n. 

* where it appearcth by our Aut hoꝛ that acts done by the Diſſetſoz Gal not be auotded 

by the Releaſe ofthe Diſſeiſer. It is to be noted, that acts made to the Diſſetſoꝛ himſe ite ſhall 

not de auoided by the alteration of his tſtate bythe releaſe ofthe Diſſeiſe, as it the Loꝛd be⸗ 

foze the Releaſe had conlirmedthe eſtate of the Diſſeiſoꝛ to hold by leſſer ſeruices the Diſſet⸗ 


(oz ſballtake aduantage of it, and ſo of Eſfouers to be turnt in the houſe, and the like law of 


a wartantie ma de bnto him. 
Aktbe beire ofthe Diſſeiſoꝛ endoty his wife Ex aſſenſu patris, and the Dilleiles relcaſe to 


the Diſſeiloꝛ, he ſhall not auoid the endowment, toꝛ that is like the caſe put by Littleton of the 
Bent-charge. | 
— be a Diſſeiſoꝛ and obtaine Letters of Dentzation, and then the Dilſetſee Res 
leaſe vnto him, the King hal not haue the land, fo the Releaſe hath altered the eſtate . and tt 
is as it wert a nem putchaſe, other wiſe it te it the Alten had been the Feoffe of the Diſſeiſoz, 
It the Lozd diſſeiſe the Tenant, and is diſſeiſe d, the Diſſeiſe releaſe to the ſecond Diſſei⸗ 
#02, vet the Deigniozp is not reutue d, foz betweene the parties the Keleaſcenur's by way of 
Entrie and Feoffment as to the land, but not hauing regard tothe DSeigniozp, and foz that 
the poſſeſſion was neuer actually rtmoued oꝛ reueſted from the Diſſeiſoꝛ, who claumeth vnde t 
the Loꝛd, the Setgnioz pts not reutued. But if the Lozd anda ſtranger dilleiſe the Tenant, 
and the Dilleiſec releaſe tothe ſtranger. there the Seigntozy by operation ot᷑ ia w is reutued, 
foz the whole is veſted in the ſtrauger which neuer clatmed vnder the Lozd, And in that 
caſe, it the Lozd had died and the Land had ſurutucd,the Seigniozy had becne reutucd. But 
ik the Lo2d had diſleiſed the Tenant, and been diſſeiſed by two, and the Diſſctſee releaſed to 
one of them, the Seignto zy is not remucd,bccauſc he claimed (as hath beene fatd) vnder the 


8 Hedt. 478. 


vel brief de eux ¶ IT, ſi hom̃ ſoit Aa Lſo if a man bee 

* tl — » &c. Iota pur vn Aint: by an in- 
Note many times in ons caſe enfant, le quel aliena fant, who alien in fee, 
— —— — en kee, a alienee deuy and the Alicnce dyeth 
Aland dein tnthiscaſe by — A — — —4 wwe — he ire en- 
a ry, backen, tyr,elteant le i- treth, the diſſeiſor be- 
m ſoz deins age, oꝛe eſt ing wit hin age, now is 
« Et puis le Diſ- en elegion le Dillei- it in the election of 
ſeiſor porta briefe de ſour, d auer vn bꝛieſe the diſſeiſor to have a 
droit, Cc. irt it app:as O Dum fuit infra æta - writ of Dum fair infra 
reth rhat there is a great art tem, ou bziefe dꝛoit eta, or a writ of 
be free __— enuers le heire del a- right againſt the heire 
chule his apteſt remedie, as in lienee, & quel bziefe of the Alience , and 
— 2 ate call de eur que il eſliera il which writ of them 
be barred, but if be bad entted doiet recouer per la hee ſhall chuſe, hee 
bpon rhe heire of the Bitene, Ep, fit. Et auxp il poit ought to recover by 


— — A enter e la terre lans the law, &c, And alſo 
the beire of aſcun retouerie en he may enter into the 
— ceſt caſelentre l Diſ- land without any teco- 
than ſeiſie eſt toll, ac.mes very, and ĩn this caſe 
bpon the heire ofthe enceſt cas ſi le diſſei- the entry of the diſ- 


ie releſla 6 dꝛoit al ſciſce is taken away, 
heire 


F8 
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heire del alience, 4 
pus F diſleiſoꝛ porta 
bfe d dt̃t enuers their 
daltenee, 4 il ioyne le 
miſe ſur? mere dꝛoit, 
Ac. le graunde aftife 
doit t:ouer per ia lep 
que ł tenant ad pluis 
mere dꝛoit que ad le 
Diſteiſoꝛ, ac. pur ceo 
que le Tenant ad le 
dꝛoit le diſleiſie per 
ſon releaſe le quel eſt 
pluis ancient # pluts 
mere dꝛoit. Car p tiel 
leas tout le d2oit le 
Dilleiſee paſſa al te⸗ 
nant, a ct en le Te 
nant. Et a cco ũ ai 
cuns ont dit, que en 
tiel caſe lou hom̃ que 
ad dꝛoit al terres ou 
tenements (mes ſon 
entrie neſt pas con- 
geable ) (il releſſa al 
tenant tout ſon d2oit 
Ac. que tiel releaſe u- 
rera per voy dertin- 
guiſhment: Quant a 
ceo il puit eſtre dit, 
q ceo eſt voyer quant 
a celup que releſla , 
carp ſon releaſeilad 
lup demiſe quietmet 
de ſon dꝛoit, quant a 
ſon perſon, mes un 
co2e le dꝛoit que il a- 
voit bien poit paller 
a k tenant per ſon re 
leaſe : Car encouent- 
ent ſerroit que tiel 
ancient d2oit ſecroit 
extinct tout ouſter- 
ment, ac. Car il eſt 
comunement dit que 


OtRcleaſes. 


&c. But in this caſe ifthe 
diſſeiſee releaſe his right 
to the heire of the Alie- 
nee, and after the Diſſei- 
tor bringeth a Writ of 
right againſt the Hcire 
of the Alienee, and he 
ioyn the miſc upon the 
meere right, &c. the 
great aſſiſe ought to 
finde by the law that the 
tenant hath more meere 
right than the Diſſeiſor, 
&c. for that the Tenant 
bath the right ofthe diſ- 
ſeiſee by his releaſe, the 
which is the moſt anci- 
ent and moſt meer right: 
for by ſuch releaſe all 
the right of the Diſſeiſee 
paſſeth to the Tenavt, & 
is in the Tenant. And to 
this ſome have ſaid that 
in this caſe where a man 
which hath right to 
lands or tenements (but 
his entry is not congea- 


ble) if he releaſe to the 


Tenant all his right, &c. 
that ſuch relcaſe ſhall en- 
ure by way of extin- 
guiſhment. As to this it 
may bee ſaid that this is 
true, as to him which re- 
leaſeth, for by his re- 
leaſe hee bath diſmiſſed 
himſelfe quite of his 
right as to his perſon , 
but yet the right which 
he hath may well paſſe 
to the Tenant by his re- 
leaſe. For it ſhould be 
inconvenicnt that ſuch 
an ancient right ſhould 
bee extinct altogether, 
B bb 3 


ect. 478. 


re-enter he ſhall decaine the 
land foz euer, aud the Feof= 
foe (hail not maintaine any 
Ttrit of right, foz a bare 
right ſhall neuer bee lett in 
the Feoffee , but ſhall euer 
follow the poſſeſſion, as 
Harh derne ſaid , but ik the 
De ſſetſe entreth vpon the 
Hctre ofthe D1\Teifo2, and 
moke a Feoffment in Fee 
bpon condition, and entreth 
foz the condition bzoken bee 
koꝛe the heire of the Difſets 
ſoz enter, he is reſtozed to 
his tigt agatne. 

A man makerh a gift in 
tatle, the remainder tn fee, 
tenant in tatle dieth with= 
out iſſue , an eſtranger in⸗ 
trude,andhe in the rematn= 
der brings a Fozmedon, 
and recouercth by default, 
and maketh a Feoffment in 
kee, the Intruder reucrſe 
the recoucry in a (Crtt of 
diſccit and entreth, he (half 
detaine the Land foz euer, 
and the Fcoffee ſhall not 
baue a Writ of right. 

And ſo {likewiſe if a Dif= 
ſeiſoz dye ſeiſed, & 4 ſtran⸗ 
ger abate, andthe Diſleiſee 
reicaſe to him, the Heire of 
the Diſſeifoz (hall enter 
and detaine the Land fox 
euer. Foz the right ts the 
poſſeſſion ſhall diaw the 
rigtt ofthe Land to it, and 
ſhall not leaue & tight in 
him ts whom the releaſe 
is made, as bath betne ſaid 
befoze in the 447. Section. 


¶ Le droit del Dif. 


ſeiſee paſſa al tenit er 


eſt en le tenant Fos (ee 
28 Tcnant hath the 
whole Fee lmple;he is ca= 
pable of the whole right of 
the Diſſeiſee, and as Little- 
ton here ſaith , the right is 
in the Tenant. 


¶ Iucenvenien, ſer- 


Y01t. Fere againe, as bath 
been often obleracd, an are 
gument Abinconvenienti ts 
fozctble in Law, and that 
Judges dythe authesttpof 
our Puthso: are to fudge of 
inc6urntenccs as of things 
vniatofull, as hereby and 


by 
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38 E. 3. 16. 24. H.. Re- 


ſtore al primer action. 5. 


Vide dect. 447. 


9. H. 7. 24. 


9.H 7 34 


Vide Sed. 97. 138.139. 
231.269.160.425. 


(Cb. d. Of Releaſes. Sec. 479, 480. 


by many ether places it aps Dꝛolt ne poit pas mo⸗ Kc. for It 15 commonly 
pcareth. | rier. ſaid, that a right cannot 
n droit ne poit dye. 
pas morier. Dormit ali- 
quindo jus, moritur minquam. Foz of ſuch an high eſtimattonts right in the eye of the Law as 
tie Law pꝛeſeruethit from death and deſtructton: trodden downe it map be, but neuer trod= 
den out. Foz where it barh be: ne ſatd, that a Releaſe of right doth tn ſome caſes enure vp 
wap ofexunguiſhment, it ts ſo to be vnderſtod, either (as Lictleton doth bere) tnrefpect of 
him that makes the Belcaſc, oꝛ tn reſpect that by conſtruction of Lab it enuteth not alone to 
bim, to whom it is made, but to others alſo who be «ſtrangers to the teltaſe, which, as hath 
beenc ſaid, is a quality ot an inheritance extinguiſhed, 

Asikfthete be Loꝛd and Tenant, and the Tenant maketh a Leaſe foz life the remainder in 
fe, it the Loꝛd rclcaſc to the Tenant foꝛ life the tent is wholly cxtinguiſhed. and he in the te⸗ 
mainder (hall take benefit thereof, eucn ſo then the Hetre of a Diſſciſoꝛ is diſſciſed, and the 
Diſſeiſo: make a lc aſe fo2 life, the temainder in tes, it the firſt Diſlciſee rcleaſe to the Tenant 
fo: lite, this is ſaid te enure by tray ofcxttngutrhment, foꝛ that it (hall enure to him in the te⸗ 
matndcr, who is a ranger to the Belcaſe, and pet in truth the tigbt is not extinct, tut doth 
foliow the poſſe ſſion . vi z. the Tenant fo? lite hath it during his time, and he in the remainder 
to him end to bis heirts, and the tiaht of the inheritance is in him in the rematnder,foz a right 
to land cannot dic 02 be extinct in Deed, and thetekoꝛe if attet the death of Tenant fo2 lite, the 
hetre ofthe Diſſei ſoꝛ bꝛing a c tit of right againſt him in the remainder, and he topn the eſe 
vpon the mere right, it ſhall te found foꝛ him, becauſe iu tudgeinent of Law he hath by the 


11. H. 7. 25. 30. H. c. 
tit. barie. 38.3 8. E. 3. to. 


ſaid Rcleaſe the tight of the firſt Diſſeilee, 


Sed. 479, & 480. 


7 1 mere putteth 


a diuetſitp betwæ ne 
Belcaſcs which enure by 
wap of cxtinguiſhment az 
gainſt ail perſons, and where⸗ 
of all perſons map take ad⸗ 
uantage, and Releaſes which 
in reſpect of ſome perſons cn» 
ure by way of extinguiſh- 
ment, and of other perſons bp 
trap of Mitter le droit. Oz be= 
twene Meleaſes which in 
Ded enure bp extinguiſhs 
ment, foz that hee to whom 
the Bcleaſc ts made cannot 
haue the thing releaſed, and 
Beleaſes which hauing ſome 
quality of ſuch Relcaſes are 
ſatd to enure by wap of extin= 
guiſhment , but in troth doe 
not, fo:that bee to whom the 
Kileaſe is made map tetceiue 
and take the thing reltaſed. 
And here Littleton putteth 
caſes where Releaſes doe ab⸗ 
ſolutely cnure bp extinguiſh⸗ 
ment without exception, ha= 
uing reſpect to all perſons: and 
firſt of the Loꝛd and Tenant. 
Decondlp,ofthe Rent-charge. 
Thirdly , of the Common of 
paſture, 

Firſt,ofthe Loꝛd and Te⸗ 
nant, and the Loꝛd releaſe to 
Tenant 


Seigniozp, 


E 


C MEs releales 

q enurera p 
voy dextinguiſhment 
enuers touts per- 
ſons, ſont lou celuy a 
que le releas eſt fait, 
ne poit auer ceo que 
a luy eſt releas. Si 
come {i ſoyent Sur 
X tenant, & le Sur 
releſſa al tenant tout 
E dꝛoit que il ad en la 
ſeignioꝛy, ou tout le 
dꝛoit i il ad en le re, 
ac, tiel releas va per 
voy deextinguilhmet 
enuers touts perſos, 
pur ceo que le tenant 
ne poit auer ſervice p 


pꝛender d luy meme. 


Sect. 


N meſm̃ k ma- 
ner eſt de re- 
leas 


Vt releaſes which 

enure by way of 
extinꝑuiſhment againſt 
all perſons, are where 
he towhom the releaſe 
is made cannot have 
that which to him is 
releaſed. As if there be 
L. and tenant, & the L. 
releaſe tothe renant al 
the right which hee 
hath in the ſeigniory, 
or all theright which 
hee hath in the land, 
&c. this releaſe goeth 
by way of extinguiſh- 
ment againſt all per- 
ſons, bec:uſe that the 
tenant cannot have 
ſervice to receive 'of 
himſelfe. 


480. 


N the ſame manner 
is it of a_Rceleaſe 


_- 
. 


Lib. 3. 


leas fait al Tenant 
del terre de vn rent 
charge ou common 
ö PYIVTE, ⁊c. pur CO 
quale tenant ne poit 
auer ceo que a lun c 
reiefte, ac. iſũint tiris 
releaſes utera per 
extinguichment en 


Of Releaſes. 


made to the Terant of 
the land of a Rent- 
charge or common of 
paſture, &c. becauſe 
the tenant cannot haye 
that which to him is 
releaſed, &c. fo ſuch 
releaſes ſhall enure by 
way of extiaguiſhment 
in all wayes. 


Sect. 480, 481. 


this muſk of neceſſitp enure 
tv wap of extingmihment to 
all meu, fo: the Tenarrcan= 
vot tare ſcruice to bee taken 
cf limfci6 nor one man can be 
both Loꝛd and Teuint. he 
ſecond ts of a BKent=charge, 
a man cannot haue ſand and a 
rent iſſuung out of the ſame 
land. Thirdlp, a man cannot 
haut land a a common of pa= 
ſture iſſuing out of the fame 
land, hc tic de cateris. Fo in 
ali theſe caſcs and the like he 
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touts vopes. 

7 to whom the Relcaſc is ma de 
cannot haue and enfoy the thing that is releaſed. But in the caſe ofthe right of the land the 
Tenant of the land may take and entop it ſoz ſttengthning his eſtate t herein. 

The me ſne being a Feme entermarrte wich the Tenant perauaile, it the Loꝛd releaſe to 
the Feme tin SDe'gme2y onlpis cxttnet. but ik he relcaſe to the husband, beth Seigniozp 
and meſnalty arc extinct. Ind in this caſe it the Loꝛd releaſe tothe hueband and wite, te is a 
queſtion how t he releaſe (ai! enute, but it is no que ſtion but that a telcaſe map be made to a 
meſnalty 02a Seigmoꝛy ſuſpended in part ofthe ſkate, 

But here ob ſerue a diucrfitp were a Vetcaſc enuteth bp way ot extinguiſhment of an in⸗ 
bhcritance, which is in poſſeſſion and map te granted ouer and a Releaſe ct a tight, oꝛ an acti⸗ 
on to lands which cannot de granted oucr, (t Fo: the Lozd may teleaſe his Seigntoꝛy to 
the Tenant ot the land foꝛ lite oʒ in taile, Er fic de cvtetis. But ſo cannot one relcaſe a right 
02 an action, toꝛ if he te rcleaſed but foꝛ an houre, it is txtinct foꝛ cuer, as hath bene ſaid, 

And two things arc to be obſerued here. firſt, that by the relcaſe of all the right in the land 
the Seigntoꝛy is cxtinc, as well as bythe Relcaſe of all the right in the Sctguiozp, fo: the 
Seignioꝛy iſſuet h out of the land. Secondip, that bythe releaſe of all his right in the Seig⸗ 
nioꝛpoꝛ the land, the whole Seigntozy is exttnc without any woꝛds ot Inheritance. If the 
Tcnancy be giuen ts a Lozdand to a ſtranger , andto the hetrcs of the ſtranger, the Loꝛd 
relcaſe to bis Companion all the right tn the land, this Releaſe doth not only paſſe his eſtate 
in the tenancp, but extinguiſheth alſo his right in the Seigntozp, and ſo one Releaſe enures 
io extinguich ſeuerall rights in one and the ſame land. 

It there be Loꝛd and Tenant by Fealty and Rent, the Loꝛd granteth the Seigntozp fox | 
peares,and the Tenant atturneth, the Loꝛd teleaſeth his Seigmoꝛy tothe Tenant foz pears, 
and to the Tenant ofthe Land generalip, the whole Seigniozy is extinc, and the ſtate of the 
Leſſee allo. But it the Relcale had bern to them andtheit heires, then the Kt ſſ had bad the 
Inheritance ofthe one moiry , and the other motty dad been extinct, Ind the reaſon ot this 
diuerſity is, becauſc when the releaſe is made gencrally,it can enure to the Leſſee but foz life, 
becauſe it enureth by way ot enlargement of eſtatc,and being made to the Tenant of the land, 
it enureth by way ot extinguiſhment, as Lite cron hete ſaith, and then there cannot remaine a 
particular eſtate in the Deigniozy fo: life, But when the releaſe is made to them and their 
hetrcs,cachone takes a moit x, the one by way of increaſing of the eſtate, andthe other by er 
tinguiſhment, 


(r)13.E.3-tie, Extinguiſh- 
ment, Brooke 45.& tit. 
bucher. 
F. 120 30. E. 3. 3. 19. H. 
6. 19.21. f. 3. 33. 38. fl. 17 
11. H.. cit. Keleate 21. 
18. E. z. ibid. 5. 26. H.. 3. 
41. Afl. 6. 
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C | Tem d pꝛouer 
que le graund 
Aſſiſe doit paſ 

ſer pur k demandant 

en le caſe auauntdit, 
ico aye oye ſouent la 

Lecture 6 Leſtatute 


Al to prove that 
the graund Aſſiſe 
ought to paſſe for the 
demandant, in the caſe 
aforeſaid I have often 
heard the reading of 
the ſtatute of Weſt. 2. 


la Lefture dt 


Weſt. 2. Hete it is 
to bee oblerued, of what aus 
tho:ity ancient Lectures 02 
RKecadiugs bpon Statutes 
wete toꝛ that they bad flue ex⸗ 
cellent qualities: Firſt, They 
declated what the Common 

Law 


6 aye oye ſovent 


(024. E. 3. 35. 23.E 3.96. 
18. E. 2. Entrie 74. 
3. E. 2. ntrĩie 7. 6. E. 3· 24. 
7. E. 3. Ent. s 2.7. K. 3. 54,55 
15. E. 4. 1 5. F. N. B. 217. c. 
Regiſter 241. 


(b) W. 2. cap. 5. 
Vid. 14. E. 3 Formdon 3 t. 
11k. 3. ibid. 3 1. 8. E. 3. 56. 
F. N. B. 217. d. 7. H. 7. 13 


38. E. 3. 2. Tit. Iuris 
utrum 1. 


(ab. d. 


Law was bcfozethe making 
of the Dtetute , as here it 
appeareth. Sccondly, thep 
opened the true ſenſe a mea⸗ 
ning ofthe Statute. Third⸗ 
lp; their caſes were bzirfe, 
hauing at the moſt one popnt 
at the Common Law, and a= 
notber vpon the Statute. 
Feurthly Plaine and Per⸗ 
ſptcuous, oz then the honour 
of the Reader was to exce ll 
others in autho:ties , argu⸗ 
ments, and reaſons foꝛ pꝛœſe 
of his opinton & fox confuta= 
tion of the obiecions againſt 
it. Fifthly, they rcad.toſup= 
p2eſſe ſubtill inuentions to 
creepe out of the Statute. 
But now readings hauing 
loſt the ſatd foꝛmer qualities, 
haue loſt alſo ther foꝛmer 
authoꝛitics fez now the caſes 
ate long, obſcure, and intti⸗ 
cate, full of new concetts, li⸗ 
ker rathcr to Riddles than 
Lectures, which when they 
are opened they baniſh away 
ut ſmonke, and the Readers 
are like to Lapwings, who 
ſe me to be neareſt their neſts 
when thep are fartheſt from 
them, and all their ſtudyis 


OfReleaſes. 


de Welminſter ſe- 
cond, que commence, 
In caſu quo vir amiſe- 
rit per cetaltam tene- 
mentum quod fuit ius 
uxoris ſua, &c. que a 
le Common Ley de- 
vant meſm Leftatut, 
ſi Leaſe ſoit fait a vn 
home pur terme de 
vie, le remamder ou⸗ 
ſter en kee, & vn e⸗ 
ſtrange per keint Ac⸗ 
tion vit recouer en⸗ 
vers le tenant a kme 
de vie per default , 4 
puis le Tenant mo⸗ 
ruſt, celup en le re⸗ 
mainder nauoit aſcũ 
remedie deviant le 
Statute pur ceo que 
il nauoit aſcun poſ- 
ſeſſion del terre. 


+ 
* 


Sedd. 482. 


which begunne thus: 
In caſu quo vir amiſerit 
per defaltam tenement; 
quod fait jus uxos is ſuæ, 
Cc. that at the Com- 
mon Law before the 
ſaid Statute, ifa leaſe 
were made to a man 
for terme of lite, the 
remaiader over in fee, 
and a Stranger by 
feigned Action reco- 
vered againſt the Te- 
nant for life by de- 
fault, and after the Te. 
nant dyeth, he ia the 
remainder had no re. 
medic before the Sta- 
tute, becauſe he had 
not any poſſeſſion of 
the Land. 


to finde nice eua ſlons out of the Statute. By the anthozity of Littleton ancient Rea dings 
map be cited foꝛ pꝛote of the Law, but new Keadings haue not that honour, foz that thep 


are ſo obſcurc and darke. 


q Leſtatute deW.2. Thich is the third Chapter, 


q] Le remainder ouſter en fee. Here is to be obſerued, that although the Statute 
ſpeaketh of a Keuerſton, (a) pet bythe authozity of Littleton a rematuder is within the 


Statute. 


See the Statute of 14 Eliz.cap.8, which pꝛouideth fully foꝛ him in the remainder, 
Fein action. peint is a Partictple of the French word Feindre, which is to kein 


oz falfly pꝛetend, ſo as a feint Action is a falſe 


Action, 


N avoit aſcun remedie devant Leſtatute. (v) here it appearcth by Littleton, 


That if a man maketh a Leaſe foz lite the rematnder in fe, and tenant fo life ſuſfereth a re= 
coucrp bp dcfault,that he in the remainder ſhould not haue a Fozmedon bp the common law: 
foz Littleton ſaith, That he had not anp remedy befoze the Statute. Neither is there any 
ſuch wit in that caſe in the Regiſter, albeit in fome Bakes mention ts made of ſuch a Wzit, 


Sed. 435. 


CLJE*e = Den ¶ Mes fi celuy N Ve it he in the re- 
Hz is eg. Man le remain. Dmaiader had en- 
entry him that righe dard. der vt enter ſar le tred the Tenant 


tenant a me de vie, for lite, and diſſeiſed 


Wricof . 
Bighe againſt rde re #luy dilleiliſt, c * him, and after the Te- 
e 


coueroz tnthis caſe, fo: albeit 


Lib. 3. 

le Tenaunt entra 
ſur lup, ct apzes le 
tenant a terme de 
vie, per tiel reco- 
very perde per de- 
fault à mo2uſt , 020 
celup enle remainder 
bien poit auer bꝛieke 
de Dꝛoit en ös celuy 
que recouera,pur ceo 
que le miſe ſetre toin 
ſolement ſur le mere 
dꝛoit, dc. Uncoꝛe en 
teſt cale, le ſeiũin de 
celuy en le remainder 
fuit defeat per entrie 
del tenant a terine de 
vie. Mes peraduen⸗ 
ture aſcuns voilent 
argue & dire, que il 
nauera brief d Dꝛoit 
en ceſt caſe, pur ceo ꝗ 
quant le miſe © ioine, 
il eſt iopñ ẽ tiel mal, 
8, ſi le tenant ad plus 
mere d2oit en le terre 
enle manner come il 
tyent, q le demandant 
ad en le manner come 
il demanda # pur ceo 
que le leiſin del dot 
fuit defeat per lentry 
ve le tenant a terme 
de vie, #c. donque il 
ad nul dzoit en le 
manner come il de- 
maund, 
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nant enter upon him, & 
after the tenant for lite 
by ſuch recovery loſe 
by de fault & die, now 
he in the remainder 
may well have a Writ 
of Right againſt him 
which recovers, b: - 
cauſe the Miſe ſhall be 
ioyned only upon the 
mere right,; &c. Vet in 


this caſe the Seiſin ot 


him in the remainder 
was d:frated by the 
entry of the ten ait for 
life. But pcradventure 
fome will argue & ſay, 
That he ſhall not have 
a writ ot Right in this 
caſe, for that when the 
Miſe is jioyned , it is 
ioyned in this manner, 
(ſcilicet,) if the tenant 
hath more mere right 
in the land in the man- 
ner as he holdeth, than 
the demandant hath in 
the manner as he de- 
mandeth, and for that 
the ſeiſin of the de- 
mandant was defcated 
by theentry of the te- 
nant for terme of life, 
&c. then he hath no 
righe in the maner 
as he demandeth. 


Sect. 4.83. 


the Seitlin is defeated bez 
rweenc the Leſſee fo: life, and 
him tn the remainder, pet ha= 
uing regard to the recoucro?, 

who is a meere ſtranger and 

Fath no title, it is ſufficient a⸗ 
gainſt him. But otherwiſe 

it is againſt the partp him- 

ſelfe that dcfcated the Setfln, 

and the Law is p:openſe to 

giue remebp to bim that right 

bath. And where ſome haut 

thought , that thete is no au⸗ 

thontp in Law to warrant 

Lirtlerons opinton herein, thep 

ate greatly miſtaken foz Lit- 

tleton bath god warrant fo: 

all that he bath wetten. 

Lands are letten to A. foz 
life, the remainder to B. foz 
lite. the remainder to the right 
bares ot A. A. dyeth, B entteth 
and dyeth, a ranger intru⸗ 
deth, the beire of A all haue 
a Wrir of Right of the Set= 
un which A. had as Tenant 
fo: lite. 

Lands are letten to A. and 
B. and to the bitres of A. A. 
dypeth , a recourery is bad a> 
gainſt B. the beire of A. ſhall 
baue a Writ of Bight of the 
whole , foz everp Joyntenant 
is ſeiſed per my & per tout. 

It lands be giuen in tatle, 
the rematnder to A. in Fe, 
the Donee dyeth without Yſs 
ſue, his wife priremẽt enſeint, 
A.entrcth, the Iſſue is boznc 
and entteth bpon him and dy⸗ 
eth without I ſſue, A. Gail 
haue a Writ of Bight of the 
Seilin which he had. 

It lands bee given in tatle 
to A. the temainder to his 
rigbt hetres, A dyeth without 
Ius, the tollaterali heire of 
A. hall haut a Writ ot Right 
of the ſetun of K. 

And ſo note a diuer ſity be= 
twenea Deifin to cauſe poſ- 
ſe ſſio fratris, &c. foz there is 
required a moze actuall ſeiſin, 


and a Oeilin to maintaine a c Arit of Right. Ind herebp allo are the(&c-)in this Dection ex= 


planed. 


Ceo poit eſtre dit, q ceur 
CA ( modo & forma 


Sef. 4.83. 


O this it may bee ſaid , that 
theſe words ( mods & forma 


prout,&c. )in mults bs caſes ſont prout, Cc. )in many caſes are words 


parols 
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7. E. 3. 62. 32. P. 3. 37. 
Tit. Iur. urg. 1. 


4E. 3.16, 17. 


40. E. 3. 5. 42. E. 3. 20. 
37. All. 4. 24. E. 4. 24.7. 
H. 5. 4. 11. H. 4. 11. 


Lib.z, 


(t)s.H.6.1.40.E-3.35. 
21. E. 4. 22. F. N. B. 

206. g. 40. E. 3. J. 

32. H. f. iſſue, Br. do. 
vid. Sect. ſequent. 


12. E. 4. 


vide 8 ect. preeed. 


10. E. 4. 7. S. l. 4. 15. 
20. l. 4. 3. 2. R. 4. 3. 
Ap. 3 


(Ab. 8. 
parols de foꝛme de pleder , & ne⸗ 

de ſubſtance. Car ſi 
home pozt bziefe dentre Ia caſu 
proviſo, del alienation fait per le 
tenant en doWer a ſon dilinhert- 
tance , & counts del alienation 
fait en fee, #letenantdit, que il 
ne aliena pas en le manner come 
le demaundaunt ad declare, & ſut 
ceo ſount a iſſue, & troue eſt per 
verdict, que letenant alienaſt en 
le taile, ou pur terme dauter vie, 
le demaundant recouera: vncoze 
laltenation ne fuit en le manner 
come le demaundant auoit de⸗ 
tlare, dc. 
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Sedt. 484. 
of forme of pleading, & not words 
of ſubſtance: for if a man bring a 
writ of entrie In caſu proviſo, of the 
alicnation made by the Tenant in 
Dower to his pr Pan Ban and 
counteth of the alienation made in 
fee, and the tenant ſaith, that he 
did not alien in manneras the de- 
mandant hath declared, and upon 
this they are at ifſue, and is found 
by verdict, that the tenant aliened 
in taile, or for terme of another 
manslife, the Demandant ſhall re- 
cover: yet the alienation was not 


in manner as the Demandant hath 
declared,&c. 


C Here Modo & Forma are of the ſubſtance ofthe tſlue, and where but tnozds of 
W fozme , this diucrflty is to be obſerued, (c) where the iſſue taken goeth tothe 
point ofthe &rtt oꝛ Acton, there Modo & Forma ate but ds of fozme, as here 


in the Caſe ofthe Urie of Entry in caſu proviſo, and ſs is the (Sc.) Well 


in thts 


Section, But otherwiſe it is, when a collaterall point in pttading istraverſed, as if a 

ment be alledged dy two, and this is crauerſed Modo & Forma, and it is found the feoſtment 
of one here Modo & Forma ia materiall. Oo it᷑ a feoffment be plea deb b der d, and u is tra⸗ 
berſed Abſque hoc quod feoffavit Modo & Forma, vyon this Collaterall Modo & Form 


are fo eſlentia li, as the Jury cannot unde a 


feoffment without D@d. 


Sed. 484. 


Prove eſt per 
verdict ques 
il tient per fealtir, 


Fi 


: 
= 
* 
T 


171 
ab 


E 


Tenant, ap- demaunde 


del iſſue eſt le quel il 
tient de lu ou nem, 
e 


ä 


( AV? ei ſoyent 

Sint d t, c let 
tient öl Dfir per feal- 
tieſolement, # le Sfir 
diſtreme le tenant pur 
rent, i le tenant pozta 
biieke — Treſpas en- 


ners fon Seignioꝛ de 
ſes aners iſſint paiſes, 
# le Seignioꝛ plede 


que le tenant tient de 
luy per fealtie a certain 


prareth. tudgemẽt 
ö bzieke poꝛt vers lap, 
1 Quare RT. 

t lauter dit que il neti- 
; ent de luy en le maner 
Herett appeareth, that dome it ſteppoſe 


Lſo if there bee 

Lord and Tenant 
and the Tenant hold of 
the Lord by fealty only, 
and the Lord diſtreine 
the Tenant for rent, and 
the Tenant bringeth a 
Writ of Treſoalſo a- 
gainſt his Lack for his 
cattell ſo taken, and the 
lord plead that the tenãt 
holds of him by fealtie 
and certaine Rent, and 
for the Rent behiude he 
came to diſtreine, 8c. 
and demand judgement 
of the Writ brought a- 
gainſt him, Quare bi & 
i, & c. And the other 
ſaith, that hee doth not 


„fur 
ceo 


Lib. z. 

ceo ſont a illue,et troue 

eſt per verdict que il 
tient de lup per fealtie 

tantum, en ceſt caſe le 
baiefe abatera, et vn. 

coꝛe il ne tient d luy ea 
le manner come le ſeig⸗ 
nioꝛ auoit dit. Car le 

matter del iſſue eſt, le 

quel le tenant tient de 

luy ou nemp, car fil ti 

ent de luy, coment que 

le Seignioz diſtreina 

le tenant pur auter 

ſeruices que ne doit a- 

uer, vncoze tiel bzieke 

de Treſpaſſe, Qare vi 
& armis,&c. ne giſt en- 
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hold of him in the man. 
ner, as hee ſuppoſe, and 
rpon this they are at iſ- 
ſue, and it is found by 
verdict that he holdeth 
of him by fealty onely. 
In this cafe the Writ 
ſhall abate, and yet hee 
doth not hold of him in 
the manner as the Lord 
hath ſaid, for the matter 
of the iſſue is whether 
the Tenant holdeth of 
him orno , for if hee 
holdeth of bim, al- 
though that the Lord 
diſtreine the Tenant for 
other ſervices which he 


vers le Seignioꝛ, mes ought not to have, yet 


ſerta abate. 


ſuch Writ of treſpaſſe, 


Auare vl & armis, &c. doth not lye againſt the 


Lord, but ſhall abate. 


Sect. 4.85. 


ik the matter of the iſſue 
bee found it is (uffictente, 
And this rule holds in 
criminall cauſcs. Foz it 
A. bee appralcd, o: indi= 
«ed of Wardet, vu. that 
hee of malice pꝛepenſed 
ktiled |. A.plcadeth that 
he is not guiity modo & 
forma, yet the Jury may 
fin de the Defenda nt gull⸗ 
tie of Manſlaughter 
witbout maltce pꝛepen⸗ 
fed, becauſe the hi ling of 
]. is the matter, and ma⸗ 
dice pzepenſed is but a 
cirt um ſtance. 
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Pl. Com. 101. 


In Aſſiſe of Darreine -. E. 3. 41. b. 25. B. 3. go. 


pteſentment, tf the Plain⸗ 
rife alk dge the auot® 
dance of the Church by 
pꝛiustion, andthe Jury 
unde the voidance 
death, the Plaintife (hall 
haue tudgement , fo: the 
manner of Vvoidance is 
not the tirle of the 
Plaintife , but the voy⸗ 
dance is the matter. 

d) It a Gardetne of 
an Hofpitall bzing an 


Aſſiſe againſt the D7vinarp,be plcadeth that in his viſitation de depzinedhim as Oꝛtinary, 
whereupon ifTue ts taken, and it is found that be deyztued him as Patron, the x 2dinary ſhal 


haut tudgement, toz the depzluatton is the ſubſtance of the matter. 


The Leſſee couenant with the Le ſſoz not to cut doton any tr s, ac. and bind bimſelfe in a 
bond of fozty pounds foꝛ perfozmance of Couenants, the Leſſee cut dodon ten trees, the Leſſoz 
bzingeth an Action of Debt vpon the bond, and aſſigneth a breach that the Leſſet cutteth 
doton twenty trees, tdhereupon iſſue is ioyned, and che Jury finve that the Zeffee cut downe 
ren, tudgement ſhall be gluen fox the Plaintife. Foz ſufficrent matter of the iue is found fo2 


the Hlainrike, 
C 


Uxp en bziefe 
CAL treſpaſſe de 
batterie, ou bs biens 


Hect. 485. 


A in a Wiit of IE brie 
Treſpaſſe for bat- paſſe de 


e de treſ- 
battery & 


empo2ts , (i le defen- 
vant plede de rien 
culpable, en le man 
come ie Plaintife 
ſuppoſe , a troue eſt 
que le Defendant eſt 
culpable en auter vil. 
le, ou a auter tour que 
le Plaintife ſuppoſe, 
Vuco2e. il recouera. 


terie , or for goods 
carried away , if the 
Defendant plcad not 
guilty, in manner as 
the Plaintife ſuppoſe, 
and it is found that the 
Defendant is guilty 
in another Towne, or 
at adother day than 
the Plaintite ſuppoſe, 
yet he ſhall recover. 


des biens emports, &c. 
Here Littleton ſpeaketh ot 
Actions bzought fo; things 
tranſitozp. In which caſes 
the wong being done in oue 
Totone, the Plaintife may 
not only alledge it in another 
Towne , Littleton here 
faith , aiſo in another 
County, e the Juroz8vpon 
not guilty pleaded ate doum 
to finde foʒ the Plaintife. 
Neither can the aſſault,bat= 
terp , oz taking of gods, ac. 
alte dged in another County, 
be ttauetſid without Tn 
cauſe 


9.H.7.3.13.H.7.14. 
38. 


(Hs. E. 3. 70. f. Aſſ. 29. 
& 39. K. 3. 338. 

24-8. 3.34. J. H 4.2. 
7. H. 4. . i. l Com ↄt. 
3. Mar. Dier. 218. 
40. E. 3.35. 

Dier. 2. & 3. Ph. & Mar. 
115. b, 

Trin. 22. Eliz. Rot. 9. 10. 
VWolmans caſe. 

48. E. 3. 28. 34. Aff. 3. 
30. Aſſ. 41. E. 3. 25. 


Lib.z. 


Trin.30.Fliz. in the 
Kings Bench, betweene 
Ingleberr & Tones. And 
herewith agreeth a 
mdgement in the Court 
of Com. pleas. Paſch. 
38. Eliꝝ. Rot 1655; 


(e) 38. E. 3. 1. 
(Fa. H. 4. 18. 
3 1. E. 3. Cages deliver. 5. 


18. B. 3. c. 1. & cn. 6. 
4. H. 4. c. 2. 

th) Lib. s. fol. 46,47. 
Powdales caſe. 3 E. 3. 
Aſſ. 446.27. E. 3. 6. 


J. Aſſ. . 18. E. 3. 38. 

21. Aff B. 29. Aſſ. 5. 
44. E. 3 6.b 14. H. 4. 35. 
5. H. 5. 2. 10. H. 13. 
21. H. 6.5 t. 37. H. 6. 2. 
7. H. 4. 45. 18. E. 4. 1. 
22. E. 4. 19.13. H. 7. 17. 
2. Mar. Br. attaim. 104. 
10. Eliz. Dier · 171. 


(01 H.. 48. 11. H. 6. 16. 


43. E. 3. 13. b. 46. E. 3. 3. a. 
9. H. s. 5 2.21. . 6. 27. 
14. H. 9. 24. 18. E. 4. 1. 
20. H. 6. 2.34. H. 6. 42. 
24 H. 6. 21. 22.4. H. 6. 13. 
33. H. 5. 25. 12. . 4. 12. 
28. H. g. Dier. 29. 


21. E. 4. 15.80. 25. H. 8. 19. 


12. H. 8. 1.11. H. 4.65. 
19. H. 8.6. 


the ſame to be done of the 


(7-8. 


tauſe of ſuſtiflcation which 
extendeth to ſome certaine 
place, as if a Conſtable ofa 
Townc tn another Countp 
arreſt the body of a man that 
bzeaketh the peace, there Hee 
map trauerle the Coimt y (but 
he muſt not rc there) but all 
other places ſauing in the 
Townc, whcreof he is Con⸗ 
ſtable. And ſo it is of taking 
of gods, the Defendant tu⸗ 
Uifle fo: dammage feaſant in 
another Coump he muſt tras 
uerſe as befoze. But where 
the cauſe of the tuſtification is 
not reſtratned to a certaine 


» place, that is ſo locall as it 


cannot bee alledgeb in anp o⸗ 
ther Towne, as in the caſes 
bcfoze alledged, and the like, 
then albeit the action bert 
bronght in a fozraine Coun⸗ 
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Et iſſint en pluſoꝛs 
auters caſes , ceux 
parols.5.en le maner 
come le demaundant 
ou k plaintife ad ſup⸗ 
poſe, ne font aſcun 


matter de ſubſtance 


del iſſue, Car ẽ bꝛiefe 
de dꝛoit, lou le miſe 
eſt ioyne ſur le mere 
dꝛoit, il eſt a tant a⸗ 
dire, e a tiel effec, 5, 
le quel ad pluis mere 
dzoit, le tenant ou le 
demandant al choſe 
en demand, 


Set.4.85. 


And ſo in many other 
caſes theſe words, s.in 
manner as the deman- 
dant or the plaintife 
hath ſuppoſed, do not 
make any matter of 
ſubſtance of the iſſue : 
for in a Writ of right, 
where the miſc is joy. 
ned upon the meere 
right , that is as much 
to ſay, & to ſuch effect, 
v, whether the tenãt 
or demaundant hath 
more meere right to 
the thing in demand. 


. 

tie yet he muſt allet ge his tuſtiication in the County where the Action is brought, Xs (> a 
man bc beaten in the Countpof Middleſex, and hee bzingeth his Action in the Countpof 
Buck. the Defendant cannot plead that the Platntife aſſauited him in the county of Midd. 
&c. and trauetſe the Countp, but he muſt plead his tuſhificarion in the countp of Buck. foz 
that the cauſe of his tufltficatton ts god in any place. And lo it is in caſe of patlement of 
gods, and ether caſes fo; tranſitozp things, as fo: example. 
In an action vpon the caſe the Plaintite declared foz ſpeaking of landerous woꝛds which 
is tranſito:p, and {atd the woꝛ ds to be ſpoken tn London, the Defendant pleaded a concoꝛd 
fo: ſpeaking of wozds in all the Counties of England, ſauing in London, and trauerſed the 
ſpeaking of the words in London: the P!atnttfe in his replication dented the contoꝛd where= 
upon the Defendant demurred, and iudgement was giuen fox the Plaintikr. Foz the Court 
ſaid that if the concoꝛd in thatcaſe ſhould not terraucrſed,tt would follow, that by a new and 
ſubttle inuentton of pleading.an ancient principle in Law (that fo: tranſitoꝛp cauſes of adi 
on the Plaintite might aller ge the ſame tn what place oꝛ County be would) ſhould be ſubuer⸗ 
ted, which ought not to be ſuffercd. and ther:foze the Judges of both Courts allowed a tra⸗ 
uerſe vpon a trauetſe in that cafe: Ind the wiſedome or the Judges and Dagcs of the Lam 
haue alwaics ſuppꝛeſſed n'ww and ſubtile inuentions in derogatton ofthe Common Law. 
(8) 42. Aff. 12. 4. E. 3. ca. J. Ind therefoꝛe the Judges ſap in one boke (e) we will not change the Law which alwates 
hat h ben vſed. Ind another ſaith(f) it is better that it be turned to a default, than the Law 
(ould be changed, 02 any innoua tion made. 
A man did grant a rent, with a new inuentedclauſe of Diſtreſſe,viz. That the G:ant& 
ould hold the Diſtreſle againſt gages and pledges,and pet by the whole Court he ſbal gage 

7. Af. 16.3. Alf. 4. C. Aſſ. 4. deltuetante, foꝛ othertoiſe by this new inuentton all Kepleutes (hall be taken away. 
(*) Dex manp other nem inuentions in derogation ofthe Common Law, diſallowed by 
the Judaes and by the Court of Parliament. 
(h) Where the Jury is bound to finde as well locall things in many caſes as tranſitozy in 
other Counttes, ſee at large in mp Repozts. 
By thts which bath bern ſatd you ſhall know the Law as it is now in bie intheſe caſes, 
andthe be:tcr vnder ſtand our (:) bobes when you ſhall reade them concerning as well locall 

as tranlltoꝛy things, wherein pou ſhall finde great varticty of opinion in our bokes, 


Si le def 


dant plead de rien culpable. bis is a god iueif the Defendane 


committed no dep at all, but regularly by che Common La if the Defendant hath cauſe 
of tuſttfication 02 excuſe, then can he not plead not guilty, fo: then bpon the eutdence it all 
be found agatnſt him, foꝛ that He conteſſeth the battery, and bpon that iſſue cannot tuſtiſle it, 
but he muſk pltad the ſpectail matter, and confelſe and tuſtiſle the battery, 

de like Law is in other caſes, and therefoze this is a learning neceſſary to be knotone, foʒ 
that the loſſe of moſt cauſes dependeth thereupon. Zs if in battery the detendant may tuſtille 


Plainttfes owne aſſault, he muſt plead tt ſpectally, and muſt not 
plead the generail iſſue, and ſo of the like. Jntreſpaſſe of bzeaking his cloſe, vpon not 2 
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he cannot glue in euidence,that the beaſts camethozow the Platntifs hedge, which he ought 
to kepe,no2 vpon the generall iſſue tuſtifle by reaſon of a Rent charge, common 02 the like. 

Indetinuethe Defendant pleadeth Non deriner, he cannot giue in euidence, that the gods 
were pawne d to him fo? money, and that it is not paid, but muſt plead it. but he map giue in 
euidence a gift from the Plaintite, foz that pzoueth, he detaineth not the Plaintifes gods. 

(d) So in an action of waſte, vpon the plea Nul walt fair, hee may ue in eutdence any 
thing, thatp:oucthit no waſte,as by tempeſt, by lightning, by enemies, and the like, but hee 
cannot giue in euidence tuſtifiable walte,. as to repatre the houſe,02 the like. (e) Jf one doth 
waſte, and befoze the action brought the Leſſee repaireth it, and aftcr the Leſſoꝛ bꝛingeth an 
Action of waſte, and the Leſſee pleade Quod non fecit vaſtum, bee cannot giue in emdence the 
elpeciall matter, 

It wo men be bound in a bond topntlp,aud the one is ſued alone, he map plead this matter 
in abatement of the {W2it,but he cannot plead Nyon eſt factum, fo: it is his Deed, tho: gh it bee 
not his ſole Deed. (t) See in Whelpdales caſe, where a man may ſafelp plead Non cit tactum 
and where not. and the fozmer books that treat of that mattcr well reconciled, 

(g Upon Plene adminiſtravit pleaded by an Executoz, Et ifhiar riens inter maines, t it be 
pꝛoued that he hath gods in bis hands which were the Teſtatours, he map giue in cuidencc 
that he hath paid to that value of his owne mone p, and ned not plead it ſpectally, 

In an Aſſiſe if the Tenant plea de Nul tort nul diſſeiſmm, hee cannot giue in euidence a Kez 
leaſe after the Diſſeiſin, but a releaſe be foʒe the Diſſeilin he map: fox then there is no Diſſci⸗ 
Un vpon the matter. 

In a zit of Right if the Tenant topne the Miſe vpon the merre tight, he cannot giue in 


tuidence a col!aterall wartantp, foꝛ he hath not any right by it, and therefoze it ought to haue . 


ber ne pleaded, 


Ofthts learning vou ſhall read plentitully in our bokes, and in mp Repozts, This little - 


taſte ſhall here ſuffice to make the reader capable of the reſt. Begularly whenſocuer a man 
doth any thing bp foꝛce of a warrant oz authozity, he muſt plead it. 
But all that hath been ſaid muſt be vnder two tauttons. Firſt, that whenſocuer a man can⸗ 
not haue aduantage ofthe ſpectall matter by way ofpleading, there he ſhal take aduantage of 
it inthe eutdence. Foꝛ example, the ruleof Law is. that a man cannot iuſtifle in the kilitag 
62 death of a man, and therefo:e th that caſe, he ſhall be recetued to giue the eſpectall matter in 
eutdence,asthat it was Se detendendo, oz in defence of his houſe in the night againſt th ues 
and robbers, oꝛ the lige. 7 
Secondly, that in any action upon the caſe, Treſpaſſe, Batterp, os of falſe impziſonment 
againſt any Juſtice of peace, Maioꝛ, oꝛ Bailife of City 02 — — He ough, 
Moꝛt⸗ reue, Conſtable, Tithingman,Cotlecto: of Subſidy o: ten, in any his Maieſties 
Courts in Weſtminſter, 02 etſewhere concerning anything by any of them done by reaſon of 
anp ofthetr offices afo:cſatd, and all other in their aide oꝛ aſſiſtance, oz by thetrcommande= 
ment, ac. they map plead the generall iſſue, and giue the ſpectall matter foz their excufe oꝛ tus 
ſtilication, in cuidence. | 
In an ꝓctton of treſpaſs oꝛ other ſuit againſt anp perſon foz taking ot᷑ any Diſtreſs 02 other 
Act doing by foꝛce ofthe Commiſion of Setwcs, the Defendant in anp ſuch Acton all 
and map make Zuoty?p, Conuſance, oꝛ Juſkificatis generally, that it was done by authozity 
of the Commiſſion of Se wers foꝛ Lott o Taxe aſſeſſed by that Tommuſſion, gc. and the 
Plaintife ſhall replp he did it of his owne w2ong without ſuch cauſe. Ind both thelc ags 
were made foz auoiding of p2olixity audcaptiouſneſſe of pleading, tending to the great charge 
and danger of Officers and Miniſters of Juſtice, ac. Evidence, Evidenia. This woꝛdtu le⸗ 
gall vnderſtanding doth not onlpcontaine matters of Reteꝛd, as Letters Patents, Fines, 
Kecouerics, Intolments, andthe like, and Azirings vnder ſcale, as Charters and Deeds, 
and other wꝛitings without ſeale, as Court Rolies, Yccounts, andthe like, tohich are cal⸗ 
led Euidences Inftrumenta,but in a larger ſcnſe it containeth alſo Leſtanona, the Teſtimony 
of witneſſee, and other pꝛotes to be pꝛoduced and gtuento a Jury, toꝛ the finding of any iſſue 
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toyned betwo er ne the parties. Andit is calledeuidence, becauſe thereby the point in iſſue is to 


be made euident to the Jury. Probationes debent eſſe evidentes, (1d eſt) perſyituæ & faciles in- 
cclligi. But let vs now returne to Linleton. | 
¶ ou 4 auter iour que le Plaintife ſuppoſe Ig) Asitthe Treſpalle were? one 
the fourth of Map, and the Plaintife alledgeth the ſame to bee done the fifth of Max oz the 
firft of Map, when no treſpaſſe was done, pet if vpon_ the eudence it falleth out, that the 
Treſpo ſſe was done befoꝛe the Action bꝛought it ſuſficeth: and this is warranted by Licele- 
ton, who ſpeaketh indefinitely, that the Jury may findthe Defendant guilty at another day 
then the Plaintike ſuppaſeth, 
¶ Et atiel effect. pere iato be obſerued, That the Lawof England reſpecteththe 
cc elkect 


(8) 1. H. 5. 47.3. E. 4. J. 
21. E. 466. 


Lib.z. 


. u. . 0H. 16. 
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Of Releaſes. 


Set. 486, 487. 


ellect and ſubſtanct ofthe matter, and not enery nicity u totme oꝛ circumſtance, Qui hæret ia 
litera, hætet in cortice, & apices juris non ſunt jura. 


Set. 486. | 
„home ſoit dilleiſie, Lſo, if a man be diſſciſed, and 
CT] ate wit deuie ſeilie, the diſſeiſor dyeth ſeiſed, &c. 


a, et ſon fits et Heireeſt 
eins per diſcent, et le Diſſeiſee 
enter ſur lheire Diſſeiſoz, le quel 


and his ſon and heire is in by diſ- 
cent, and the Diſſeiſec enter upon 
the hcire of the Diſſeiſor, which 


entrie eſt vn diſſeiſin, dc. ſilheire entrie is a Diſſeiſin , &c. if the 
pozt Alliſe ou Biete de Entre heire bring an Aſſiſe or a Writ of 


en nature de Aſliſe,tl recouera. 


Entrie in nature of an Aſſiſe, he 


ſhall recover. 


reaſon of iss, toʒ that in the Ait of Bight mentioncd in the next Sect= 
CA — thecharge — IMiſe bpon their Oath is vpon the mer te right, and not 
ou. 


vpon the poſſefi 


Sed. 487. 


mere dꝛoit, et nemy 
ſur le poſſeſſion. Car 
ſi theire le Diſſeiſoʒ 
ſuiſt vn Alſiſe de No- 
vel diſſeiſin, ou buiefe 
Dentre en natut᷑ daſ⸗ 
ſiſe , et recoueraſt 
bers le Dilleiſee, et 
ſuiſt execution, vn- 


right, which, as befoze it ap= 
peareth in thoſe caſes there 
follower b 


2 
7 


Lite 


'B 


| the Diſſeiſee, he ſhall 


Vt if the heyre 
— 4 VVritof 
Rig 


be barred, for that 
whethegraund Aſſiſe 


is ſworn,their Oath is 


upon the meere right, 


and not upon the poſ- 


{con : For if the 
Heyre of the Diſſei- 
ſor ſue an Aſſiſe of 
Nouel diſſeiſin, or 2 
Writ of Entrie in na- 
ture ofan Aſſiſe, & re. 
covers againſt the 
Diſſeiſee, and ſueth 


— bf coze poit le Diſſeiſee exccutis, yet may the 
neth. auer bziefe Dentre en Diſſeiſee have a Writ 

C 7 le Per enuers lup, de of Erie in the Per 
en le P le diſſeiſin fait a luy againſt him, for the 
— oy | entrocth, Per ſon pere, ou il Diſſciſin made to him 
an cfran poit auer engers by his father, or hee 
1 lheive bziefe ö dzoit, may have againſt the 


heire a writ of Right. 
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Sed. 488, 489, 490. 


danceſter, and retouer the land againſt him. Audit the Dileifin had be ne daue to A. ec. then 
alter the recouery in the 2ile, ;. ſhould haue hada Wzit ot᷑ Enric in the Per, decauſe the 


deire that is in bp dilcent is in the Per. 


Sef. 488. 


(C MEs ſi le Heyꝛe doit recouer 

enuers le Dilleiſee en le 
caſe auandit, per bte de Dꝛoit, 
donque tout ſon dꝛoit lertoit 
cdlerement ale, pur ceo que iudge⸗ 
ment ſinall ſerroit done enuers 
lup, que ſecroit encounter reaſon 
lou le Diſſeiſee ad ł pluis meere 
droit, ac. 


Vt if the Heire ought to reco- 

ver againſt the Diſſeiſee in the 
caſe aforeſaid by a Writ of Right, 
then all his right ſhould be cleere- 
ly taken away, for that judgement 
finall ſnall bee given againſt him, 
which ſhould bee againſt reaſon 
where the Diſſeiſee hath the more 
meere right. 


¶ /udzement final. The forme whereof you wall ſe in the laſt Section of this 


Chapter. 


C 2: ſerra encounter reaſon. Argumentum ab inconvenienti. 


Set. 4.89. 


CET ſaches mon fits que en 
bꝛiefe de Dꝛoit ap2es ceo 
q les quater chiualers ont eflie 
le grand Iſiiſe, donques il nad 
pluts greinder delay que en vn 
buefe de Formedon, apzes ceo ij 
le parties ſont a iſſue, ac. et ſi 
le mile ſoit iopne ſur le Battaile, 
donques il ad metnd delay, 


A now ( my ſonne) that in a 
Writ of Right after the foure 
Knights have choſen the grand 
Aſſiſe, then he hath no greater de- 
lay then in a Writ of Formedom af- 
ter the parties be at iſſue, &c. And 
if the Miſe bee joyned upon bat- 
taile, then he hath leſſer delay. 


CB Attaile. Sd toz this wozdin the laſt Section ofthis Chapter, 
C Iſſue, Fe. ©: Demurrer, which is an Iſſue in La. 


Sef. 490. & 491. 


C]Tem, relcaſe d tout k dꝛoit, 
dc. en aſcun caſe eſt bone, 
fait a celuy que eſt ſuppoſe tenãt 
ea Ley, coment que il nad riens 
en les Tenements. Sicome en 
Præcipe quod reddat, {i le Tenat 
Aiena la terre pendant le briefe, 
et puis le demaundant — a 

up 


AS a releaſe of all the right, 
&c. in ſome caſe is good, 
made to him which is ſuppoſed 
Tenant in Law, albeit hee hath 
nothing in the Tenements.As in a 
Precipe quod reddat, it the Tenant 
alien the land hanging the Writ, 
and after the demandant releaſeth 
Ccc 2 


284. 


V. Sect. Sy. &e. 


Cap. &. Of Releaſes. Sed. 491, 492. 


lup tout ſon dꝛoit, dc. cel releaſe to him all his right, &c. this Re- 
eſt bone, pur ceo que il eſt ſup⸗ leaſe is good, for that he is ___ 
poſe deſtre tenant per le ſuit del ſed to be Tenant by the ſuirofthe 
Demandant, et vncoze il nad Demandant, and yet hee hath no- 
riens en la Terre al temps de thing inthe land at the time of the 
Releaſe fait, ' Releaſe made. 


Lib. zz. 


Sed. 4.91. 


melme le manner ell, 
EF; Præcipe quod reddat le 
tenant vouche & le Uouchee ent 
en le Garrantie , fi apꝛes le De- 
mandant releſſa al vouchee tout 
ſon d2oit, ceo eſt aſſets bone, pur 
ceo que ł Uouchee apꝛes ceo que 
il auoic enter en le Garrantie, 
eſt Tenant en Ley al Deman⸗ 


N the ſame manner it is in a Pre- 

cipe quod reddat the tenãt vouch, 
and the Vouchee enters into war- 
ranty, if afterward the Demand. 
releaſe to the vouchee al his right, 
this is good enough, for that the 
Vouchee after that he hath entred 
into Warranty is Tenant in Law 
to the Demandant, &c. 


dant, dc. 


C Exe it doth appeare, That there is a Tenant in Ded anda Tenant in Law, and 
Hadan in this and the next Dection putteth two examples ot Tenanrs in Law, 
viz. (h) the Tenant to a Præcipe after alienation, and ofthe Uouchee, whereof ſome⸗ 
what hath beer ne ſatd befoze. of 
And it is obſeruable, That Littleton ſaith, That in both caſes he is Tenant in Lato 
the Demandant, and yet he bath nothing in the Land. Yndtherefoze if after the Mouchee 
hath entred into warranty,and become Tenant in law, an Inceſtoz collaterall ofthe deman= 


dant releaſeth to the Wouchee with warrantp, he ſhai not plead this agarnſt the Demandant, 
fo: that the Releaſe bythe Eſtranger is void, which beſides the authozities befoze vouched, 


(n 10. E. 4. I; 1 2. A ſſ. I, 
22. Aſſ. 13. 23-E.3-21- 
25. E. 3. 40.3 8. E. 3. 10, 11. 
7. E. 3.6. 19. E. 3. tit. 
Reſceit g,E-4-16. 

39. H. 6. 40. 17. Aſſ. 24 · 

8. H. 7.5. 20. Aſſ. 2. 14. E. 3 
Progadendo 4. 9E. 3. 17. 


32. E. 3. Quare Imp-2. appeareth by Littleton himſelfe, * foz he ſaith, T hat he is Tenant in Law to the Deman⸗ 
1 dant, whereby he excludeth, that he is Tenant in reſpect of any Eſtranger. 
y Viderns Sect. 447. 


Glan.li. 1. ca. 1 BEract. li- ;. 
. 101. Brit. fo. 7 i. Flet. 


Mir · ea · 2. Sect. 1. Bract. 
vb. ſup · Flet. li.. ca. . 


C Nas there be two 
kind of Actions, viz. 

one that concern the 
Pleas of the Crowne, placi- 
ta Coronæ, 82 Placita Crimi- 
nalia, another that concerne 
Common Pleas , Placita 
Communia ſeu Civilia. Of 
that which chcerneth Pleas 
of the Crowne, Littleton 
ſpeaketh hereafter in this 
Chapter. Df Action con⸗ 
cerning Common Pleas, 
Littleton ſpeaketh in this 
place. Ind theſe are thz&= 
fold (that is to ſap) Reall, 
Perſonall, and Mixt. placi- 
torum aliud perſonale , aliud 
reale, alind mixtum, Oz A- 
ctionum quædam ſunt in 


Sed. 492. 


CI Tem, quant al 
releaſes dacii⸗ 

ons reals et p- 
ſonals , il eſt iſſint 
que aſcuns actions 
ſont mixt en le realty 
et en le perſonaltie , 
ſicome vn action de 
Waſte ſue enuers te- 
nant a terme de vie, 
ceſt action eſt en le 
realtie, pur ceo quele 
lieu Waſte ſerra re- 
couer, Et aury en le 
per- 


Lſo, as to re- 
A leaſes of Acti- 

ons Realls and 
Perſonals it is thus. 
Some actions are mixt 
in the realty & in the 
perſonaly, as an action 
of waſte ſued againſt 
Tenant for life, This 
Action is in the Real- 
tie, becauſe the place 
waſted ſhall be reco- 
vered, and alſo in the 
Perſonaltie, becauſe 
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perſonaltie, pur ceo treble damages ſhall Rem, quzdamin Perfonam, & 
que treble damages bee recovered for the gy en 


ſerront recouers ß wrongfull waſte done tio nibil alind eſt quam jus fas fbr? tobe. 


Fleta li. i cap 13 


le toꝛtious Waſt fait by the Tenant; And r nn _ —— Mirror cap. . 36d. 1. 


ple tenant, # pur ceo therefore 1 5 acti- 22 choſe que loiall demande 
en ceſt action, vn re⸗ on a rcleaſe of actions 4 fon hon. 

. k )Lib.8. 157. Alchams 
leas dacions reals rcals is a good plea in 2 1 — Ele 35k Dye 7. 
eſt bon plee en barre, barre , and ſo is a Re- be releaſed, but within a ſub⸗ bo tra 
et illint eſt vn releas leaſe of actions perſo- ſtnon ofa onions coardle 


dactons perſonals, nals. not contatned, 


( Tenant pur vie. Ind ſo it is it it be bzought againſt tenant foz peares, becauſe 
it agreth with the reaſon of Lit letun hererendzcd, viz that the place waſted (hall be recoue= 
red, and thereſo:e ſoundeth in the realty. 

C Aux) en le perſonaltie pur ceo que treble damages ſerra recouers, 


which doe ſound tn the per ſona tie. Wlhercfoze Licclecon concludeth, that in an action mixt 
a Releaſe ot all actions rcals is a god bat te, and ſo is a Belcaſe of all actions perſonals, 

And here is to be obſerued a diuerſlty bet werne the act ofthe party,andan ac in law; foz a 
man bp his own act cannoꝛ alter thenature of his actton, and therfoze ifthe Leſſee foz lite 0z 
Leſſee foz peares do waſte,noty is an action of waſte giucn to the Leſſoz, wherin he ſhal re= 
couer two things,viz.the place waſted, and treble damages, in this caſe if the Leſſoz relcaſe 
all actions recalls, be ſhall nor haue an Action of Maſte in the perſonalty only, Ind if he re⸗ 
leaſe all Actions perſonals, he ſhall not haue an acton ot᷑ (Waſte in the realty onely. 

(1) Ando it is it the Leſſee doth Waſte, and after ſurrendzeth tothe Lefſoz his eſtate, and (1) 1H 5.65 14.H. 6, 
the Leſſoz accept thereof, the Le ſſoʒ ſhall haue an action of Waſte, 14-1 Ir 2. Waſt. 9g. 

But by act in Lam the nature ofthe acton may be changed, as ita man makea Leaſe pur _ 14.23. H. l. Sr. 
terme dauter vie, and the Le ſſee doth waſte, and then Ceſty que vie dpeth, an Jaton of Waſte 
ſhall lye fo: damages onelp, becauſe the other is determinedby a& in Law. 

And againe, hertupon is another dinerſity to be obſeruev, that in caſe when an action is 
well begun, and part of the Action determineth by act in Law, and pet the like action foz the 
reſidue is giuen, there the wꝛit ſhall not abate,but pzoceed. But where by the determinatid of . 
part the like actton remaineth not foz the refldue,there the action well commenced ſhall abate, 

Is ifanaction of l aſte bee bꝛought againſt tenant pur terme dauter vie, and hanging the 

Wilt, Ceſty que vie dieth, the Witt (hall not abate, but the Plaintife (hall recouer damages 1 6.43-9.F.4.50. 
onely, becauſe if Ceſty que vie had d'ed befoze any action bzought,the Leſſoꝛ might haue ana= 24... 72.18. f. 3. 28. 
ion of Waſte fo: the damages: $0 if an E jectione tirme be bzought, and the terme incurreth H. s. 30. 
banging the Action, pct the Iction {hail pꝛoc ed foz damages onely,becauſe an Eje&tione doth 

Ipe after the teme foꝛ damages onelp. But if tenant pur auter vie bzing an Aſſile, and Ceity 

que vie dterh, hanging the lꝛtt, albeit the zu were well commenced,yper the Ait ſhall a= 

date, becauſe no Iſſiſe can be maintatnable foꝛ damages onely, | 

So if an Action of Maſte be bzought by Baron and Fem in remainder, in eſpecia!l taple 
and hanging the Alzit the wit: dicth without iſſue, the weit (ſhall abate, becauſe eucry kindof 2 H.4.22.5.E.2. 
Action of Waſte muſt be ad cx1.27cdanuncm. briefe 807. 

If a &lzit of Annuity bee bꝛought, and th? Innuitp determineth banging the zit, the 3 H. 4 40 9 f. 9. 
Ait faileth foꝛ euer. becauſe no like ctioncan be maintained foz the Arrerag:s onely, but — amo 
fo: the Arnutty and Arrcrages. 

But where damages only are to de recouered, there albeit by act in Law, the like Action , : 
lyeth not afterwards, p:tthe 2 dion well commenced ſhall pzoceed,(m) as ifa Conſpiracy be be Pcs $38, 
bzought againſt two, and one of them dieth hanging the (Azir,ir Hall pꝛocte d. wy 

Aud in an Aſſiſc of Noycl diſcifin, a Wit of Annuity. Quare impedit, and other mixt acti⸗ . 4-13 „H. 6.7. 
ons, a releaſe of actions reals is a god Plea, and ſo it is ofa releaſe of actions per ſenals. 

But tf thꝛee Joyntenants be diſſeiſed, and they arraigne an Aſſiſe, and one of them releaſe 30.!1.6.Barre 59- 
to the D1ſlciſo: all actions perſonals, this ſhall barre him, but it (hall not barre the other 
Plainttfe, foz hauing regard to them the realiyſhall be pzeferred, & omne ma jus trahit ad fe 
minus dignum (n) Andin a U2it of Ward bzought by two, the releaſe of the one ſhall not (n)zo.H 6-vbi ſupra. 
grteue the other, but ſhall enure to hie benefit, foz he ſball recouer the whole Ward, and hold 45£-3.9.5-25.E-3, 
bis companion out. tol.56.21.H6.18.z, 

But here a diuerſie is to be obſerued — reall actions, wherein damages are to bee 

cc 3 recos 


Lib. z. Cap. 8. Of Releaſes. Sed. 493, 494. 


retouered at the Common La, as in an ſſiſe, gc. and reall actions wheredamages ate not 
(o) Merton cap. i in to be recouered by the Common Lam, but are giuen by the (o) Statute, ſoʒ there a teltale of 
dower. Cloe cap. 1. ali actions perſonals is no barre, as in the Wzitof Dower , Eniric ſur diſſeiſin iu le per, &c. 
Mordanc', Aiel, &c. 


Seck. 493. 


T en Quare impedit, vn re⸗ Nd in a Quare impedit, a re- 
CEE — perſonals eſt At of actions — is a 
bone plee a iſſint eſt vn releaſe good plca, and ſois a releaſe of a- 
dactions reals, Per Martin, Q!. ions reals, Per Martin, Sued fuit 
fuit conceſſum. Hill. 9. H. 6.57. conceſſum. Hill.. H. 6. fol. 57. 

His is an addition to Littleton, which although it be Law, and the Boke truly ci⸗ 


9. H. 6. 57. 
22. H. 6. 25. b. CT. ea J paſſe it euer. But yet note bythe wap, That a releaſe of actions pcrſonals 
is alſoa god barre in a Quare impedit, becauſe it is an action mixt. 


Sect. 494. 


Cr «i/ciſer bien CEN meſme le IN the ſame manner 
L pleder, &c. E eſt en Lit is in an Aſſiſe of 
Nota, cuerꝝ man ſhall plead àſſiſe de Novel diſſei. Nouel diſſeiſen,tor that 


ſuch — — ſin, pur teo que il eſt it is mixt in the realty 


ragt. — 88 (q) As a diſs mixt en le realtie, et and in the perſonal- 
ian tee E 2 8.3. (eiſoztharharh nstbing turbe F le perſonalty. Mes tic; but if ſuch an Aſ- 
ae eee agions peefonals» deeuſe 0 bn tie alf. ſoit ar: file bee arraigned a- 
Imp.44-38.E. 3.3031. damages are to bee recoue= xaigne enter le diſſei⸗ gainſt the Diſſeiſor 

6. 21. E. 3. 16, 1 raigne 8 7 
5.6346 2 275 7 —— — ſoz et le tenat, le dil⸗ and the Tenant, the 
25 ebene de te, dura rlealeof actonsres ſeiton bien poit plede Deſſeiſor may well 


17. Aſſ. 25. 2. H. 7. 14. als hee cannot plead, becauſe vn releas dadions plead 4 releaſe of acti- 
4 H.8.1 14 = 1 
7 (4.E3-11-468-3.13, — — perſonals, pur bar: ons perſonals to barre 


16. B. 4. 1 1. 24 E+3-34+ 


+E4:8.78.4.36 Of actions reals in an Allie. rex laſſ. mes nemp vn the Aſſiſe, but not a 
33.3 quae Imp2%% fic de cr, Bue the Tes beleas Dactions re- releaſe of actions re, 
nantinan 2Ciſe challpleada als , car nul pledera als, for none ſhal plead 
releaſe of actions perſonals peleag dadtions re; 2: releaſe of actions 


1 4.2 tothe Dilſciſoz, foz that Plea 
21425 busch her the Diatorife als enall, foꝛſq; k te: reals in an Aſſiſe, but 
bath no cauſe ol action againſt nant. the tenant. 


bim. 

Af the Dillciſee releaſe to the Diſſeiſoꝛ all actions reals,and the Diſſeiſoꝛ maketh a feoffes 
ment in fee, and an Aſſiſe is bꝛought againſt them, the Feoffee (hall not plead the releaſe to 
the Dilſetſo2,fo2 that he is not puuie to the releaſe, foz a releaſe of adions (ball only cxtendto 


B:uvies, 
It a Difleiſoz make a leaſe foꝛ lite the remainder in te, and tht Difſeiſee releaſe allacttous 
—— Tm fo: lite, afrer the death of Tenant foz life, he inthe remainter ſhall not plead 
id . | 
Jfthe Dilleilee releaſe all actions to the Diſleiſoꝛ, and die, this doth barre him | ut foz his 
60 19. H. 8.23. a. life foz after his deceaſe his hetre (ball haue an action (r) as ſome haue ſaid. And hereby map 
appeate a manifeſt diuerũty bettet ne a releaſe of a Night, and a releaſe of actions. 


SeF, 


Lib.z. 


Of Releaſes. 


Sed. 495, 96. 


Sef. 495. 


CT Tem, en tiels actions re- 
als q couient deſtte ſue en⸗ 
uers ie tenant dl frankteng 

ment, fü k tenant ad vn releas 

dactions reals del demandant 
fait a luy deuant le buefe pur- 
chace, et il plede ceo, il eſt bon plee 
pur f demandant adire, que celuy 
que pleda le plee nauoit rien en 
le franktenement al temps del 
releas fait, car adonque il nauoit 
cauſe dauer aſcun action real 


„. „in ſuch Actions Reals 
which ought to bee ſued a- 

ainſt the tenant ofthe Free. hold, 
if the tenant hath a releaſe of acti- 
ons reals from the Demandant 
made unto him before the Writ 
purchaſed, and he plead this, it is a 
good plea for the Demandant to 
ſay, that hee which plead the Plea 
had nothing in the freehold at the 
time of the releaſe made, for then 
he had no cauſe to have an action 


enuers lup. 


C 


C 1222 tiel cas 
ou home poet 
enter en Ter⸗ 

res ou Tenements , 
et aury poit auer vn 
Action real de ceo, 
que eſt done pla Ley 
enuers le Tenant, ſi 
en ceſt caſe le deman⸗ 
dat releſſa al tenant 
touts maners de ac- 
tions reals, Uncoze 
ceo ne tolle le dman- 
dant de ſon entrie, 
mes le demandang 
bien poit enter nient 
contriſteant tiel re⸗ 
leas, pur ceo que nul 
choſe eſt releſſe foꝛſq; 
laction,Ac, 


enant- 


Se, 496. 


A, in ſuch caſe 
where a mag 
may enter into 
Lands or Tenements, 
and alſo may have an 
Action reall for this, 
which is given by the 
Law againſt the Te- 
hant, if in this cale the 
Demandant releaſeth 
to the tcnit all maner 
of Actions reals, yet 
this ſhull not take the 
Dcmandant from his 
entrie, but the De. 
mandanrt may well 
enter e 
ſuch releaſe, for that 
nothing is releaſed 
but the aGion,&c, 


real againſt him. 


Dis is cutdent enough by that which bath derne ſaid, that a releaſe of all actions 
reals muſt be made to him that is Tenant of the Land, becauſea recall action muſt 
be bzought again} ſuch a 


CPo* enter. Here it 


appeareth, That where 


a man may enter, 4 
Keleaſe of all Actons doth 
not barre Him of his right; 
becauſe hee hath another reme= 
die, viz. to enter, And this 
is agreabie with the authozt= 
tie ofour (() Beokes. But 
where bis entry is not law⸗ 
full, there a Meleaſe of all 
actions is by conſequence a 
barre of his right, becauſe hee 
bath releaſed the mean wher= 
by he might recoucr his right. 
Is if the Difleiſ# releaſe all 
actions tothe heire ofthe Diſ⸗ 
lſetſoz, which is tn by Diſcene, 
hee hath no remedy torecouer 
the land, but pet the Diziſ® 
bath a right, foz that he 
reizaſed his action, and not his 
right, as hall be ſaid hereafter 
in the Chapter of Remitter in 
his pꝛoper place. It᷑ the hcire 
ot the Diſſeiſo: make a feoif= 
ment in fe tot wo, and the Diſs 
ſeiſce releaſeth to one of the 


Feoffes ail actions, and hee dicth, the Syrujyes Gall not plead this releaſe fo; the cauſes 
aboueſaid. Ind hereby alſo againe appearcth ae er bet wer ne a relcaſe of g right, 


and a releaſe of actions, 


Jt 
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(1) 18.E 3.34 18. E. 3. 
Title 35. 


Lib.z. 


19. Aff. 3. 30. E. 3. 15.6. 
19. H. 6. 4. 6. 21. H.. 
23. b. 7. H. 6.6. 


Glenuil.lib. rc. cay . 13. 


61. E. 3. 2. 


(5041. E. 3. 2. l. H. 6. 18. 
19. 21. J. 3. 28. 

3. H. 6. 19 30. M. 6. 4. 

9.H.6.18, 


(u)10.H.6-20.21,H.4,1, 
14 H. 6. . 14. H. 4. 23. 


27. 

05 20. H. 6. 43. 19 E. 3. 
Severance 1431. E. 3 · 
1b. 32.42. 315 · 
40. E. 3. 25 


C-p-8. 


OfReleaſes. 


Sed. 497,498, 499. 


is to be oblerued when a man hath ſeuerall teme dies koꝛ ont and the ſelfe ſame thing, be 
ral, — 02 mixt, albeit he releaſeth one of his remedies, he max vſe the other, 


ſon poſſeſſion. 


C B de detinue. 

Breue de detentione 

dicitur 3 Detinendo , 
becauſe Detinet is the pzinct= 
pall woꝛd in the Wzſt, Ind it 
lyeth where any man comes 
ts gods cither by deliuerp 02 
by finding, In this Wzit the 
Blaintife Wall recouer the 
thing detained, andtherefoze 
it mult bee ſo certains as it 
map be knowdne, aud foi. that 
cauſe, it ipeth not fo: money 
out of a bagge, ©: cheſt, and ſo 
of cozne out ofa lacke, andthe 
like, theſe cannot bee knowne 
from other. (t) A manſhall 
haue an action of Detinue of 
Charters which concerne the 
inheritance of his land if ber 


CEN meſme le maner eſt de 
choſes perſonals , ſicom̃ 
home a to2t pꝛent mes biens, (i 
ieo releſſa a luy touts actions 
perſonals , vncoze ieo puille p le 
lep p2ender mes biens hos de 


Sed. 497. 


This of it leife is euident. 


Set. 498. 


C A ur fi ieo ay 

aſc cauſe daũ 
bueke de Detinue de 
mes bũs vers vn au- 
ter coment q ieo re⸗ 
leſſa a luy touts actt- 
ons perſonals, vncof 
ieo puiſſe per le ley 
pꝛendze mes biens 
hoꝛs © ſon poſſeſſion, 
pur ceo que nul d2oit 
ö les biens eft- releſſe 
aluy, mes ſolement 
laction, ac. 


I: the ſame maner is it of things 
perſonall, as if a man by wren 

tabe away my goods, if I releaſe 
to him all actions perſonals, yet! 


may by the Law take my goods 
out of his ; 2 


ALeif! have any 
cauſe to have a 
Writ of Detinue of 
my goods againſt an- 
other, albeit that I re- 
leaſe to him all acti- 
ons perſonals, yet I 
may by the Law take 
my goods out of his 
poſſeſſion, becauſe no 
_ of the goods is 
releaſed to him, but 
onely the action, &c. 


unoto the certainty ot them, and what land they concerne, oꝛ if they be in Bagge ſealed, oz 
Cheſt locked, though bee knoweth not the certainty ot them: and it is god policie (if poſſibly 
he can) in that caſe todeclareofone Charter in eſpectall, (u) and then the Defendant ſhall 
not wage his Law. (x) Yn action of Detinue foz Charters doth ſoundin the reaity, foz 
therein ſummons and ſeuerance lyeth, and the Detinne of gods a Capios doth lyt, but foz 
Charters in eſpeciall a Capias lyeth not, and pet a Keleaſe of actions perſonals in a wit of 
Detinue of Chatters is a god barre, 


Sed. 499. 


Er cauſe del Sta- CTTem,ſihom ſoit 
CP. That is to lay, | kr tle diſ⸗ 
the — 4. H. 4c. 7. and _ — — ＋ 
11. H. 6. ca. 4. on a 

C. Cr ſl ver ple- fun ble, ette dilleſo: 
dey le releaſe general- continualm ent piit 
ment. Here it appeareth, leg n2ofits, ac, et le 


had yam Qu pe dilſeiſee releſſa 0 — 
outs 


5 


Lſo, if a man bee 

diſſeiſed, and the 
diſſeiſor maketh a fe- 
offment to divers per- 
ſons to his uſe, and the 
diſſeiſor continually 
taketh the profits, &c. 
& the diſſeiſee releaſe 


Lib.z. 

touts actions reals, 
et puis il ſuiſt vers 
lup bee Dentre en 
nature dalliſe p cauſe 
de leſtatute, pur ceo 
que il pꝛent les pꝛo⸗ 
fits, ac. Quære, C05 
ment le dilleiſo2 ſer⸗ 
ra aide per le dit re⸗ 
leas : car (il voile ple⸗ 
der le releas gene- 
ralment, donques le 
demandant poit dire 
q il nauoit riens en 
le frantztenement al 
temps del releas 
fait, 4 ſil pleda re- 
leas ſpecialment , 
donques il content 
conuſtt vn diſleiſin, 
et donques puit le 
demandant enter en 
le fre, ac. p ſon conu⸗ 
ſans de k diſſeiſin, etc. 
Mes peraduenture 
p eſpecial pleader il 
luy poit bart d ladi- 
on que il ſuiſt, ac. co⸗ 
ment le demandant 
poit enter. 


C]Te ſi home ſuiſt 
appeale © felony 
del mo2t ſon anceſter 
enuers vn auter, co⸗ 
ment que lappellant 
releſla al defendant 
touts maners daci⸗ 
ons reals et pſonals 
ceo ne aidera my le 
defendat, pur ceo que 
ceſt appeal neſt pas 


Of Releaſes. 


to him all actions re- 
als, and after hee ſueth 
againſt him a Writ of 
entrie in nature of an 
aſſiſe by reaſon of the 
ſtatute, becauſe hee ta- 
keth the profits, &c. 
ere, how the diſſei- 
tor ſhall bee ayded by 
the ſaid releaſe , for if 
hee will plead the re- 
leaſe generally , then 
the demandant may 
ſay that hee had no- 
thing in the freehold 
at the time of the re. 
leaſe made, and if hee 
plead the releaſe ſpeci- 
ally, then he muſt ac. 
knowledge a diſſeiſin, 
and then may the de- 
mandat enter into the 
land, &c. by his ac- 
knowledgment of the 
diſſeiſin, &c. but per- 
adventure by ſpeciall 
pleading he may barre 
him of the action 
which hee ſueth, &c. 
though the deman- 
dant may enter. 


Heck. 500. 
Ae, if a man ſue 


an appeale of fe- 
lony of the death of 
his anceſter againſt an- 
other, though the ap- 
pellant releaſe to the 
defendant all manner 
of actions reall and per- 
ſonall, this hall not 
aide the defendant, for 
that this appeale is not 


Sed. 500. 


gainſt the pcrnoz of the 
p:ofits , it enableth him to 
takt and pleadea Releaſe of 


287 


3. J, 7.2. 


all actions reals, and yet he 


bath netther lus in re, noz 
Tus ad tem, which potnt is 
wozthp of obſcruation fo: 
manifeſtation of the cquity 
of the Law. 


¶ Donques il co- 
uient conuſtre vn diſ- 


ſeiſin, &c. In a Unit of 
Dower the Tenant pleaded 
that befs2e the & zit purcha= 
ſed A. was ſeiſed of the land, 
ac. until by the Tenant him= 
ſelte hee was diſſetſed, and 
that hanging tbe Wizit A. re⸗ 
couered againſt him, ec. 
iudgement ofthe zit, and 
adiudged a god plea, in 
which plea the Tenant cõ⸗ 
feſſed a Difleifin in himſeifc. 

¶ Donques poit le 
demandant enter. So 
might her haue done in this 
caſe that Littleton puttcth , 
albeit the Tenant confeſſed 
no diſſeiſin. Indtherefoze it 
is no pꝛeiudice ts the Te= 
nant to confelle a dillcifin in 
bimſelfe,@c.and then, as Lic- 
tleton here holdeth, the action 
Hall be barred. 

Aut the reader is toob= 
ſerue, that now by the Sta⸗ 
rute of 27. H.3.cap,10, which 
execute the poſſeſſion to the 
vle,all the Statutes againſt 
Ce ſty que uſe, oʒ pernoz ofthe 
pꝛollts haue loſt their fo:ce, 


( 0 — Authoꝛ hauing 
ſpoken of Com= 
mon Pleas , now 

treateth of certatne Pleas 

Criminall, oꝛ Pleas ofthe 

Crowne,whereof it is ſaid, 

(a) Item, criminalium alia 

majora, alia minora , alia 

maxima, ſecundum criminum 

quantitatem; Sunt enim Cr i- 

mina Majora & dicuntur 

capitalia ed quod ultimum in. 
ducunt ſupplicium, &c. Mino- 
ra vero, quæ fuſtigationem 
inducunt, vel pœnam pil- 
loralem, vel tumboralem, vel 

Carceris 


15.E.4.4b. 


28. H.8.Dier. 32. 
27. H.. ca. 10. 


(a) Brad. lib. ʒ. fol. 0 t. b. 


Lib. z. 


(b) Fles. lib. . cap. 13. 


(e) Mir. c· i.Sect. 3. & c. 4. 
des paines en divers 
manners. 


( x) Mir. ca. 2. Sec. 7. ; 
Brack. lib. 3- fol-139, Brit. 
ca. 22.23. Flet. li. i. ca 31, 
32,33. 


(y Glanuil. lib. 7 cap. . 
Et lib. 14. ca. 1. & 3. 


24. H. ca · Iz · I. Elix. ca.. 


Lamb. expoſ. verb. Eſti - 
matio Flet. lib. I-CA,4 2. 
Houcd.fo. 344. 


21. H. 6. 16. 


Cap. &. 
carceris incluſionem, &c. 
b) Criminalium quædam 
ſententialicer mortem indu- 
cunt, quxdam vero minime, 
(c) De peche elt briefe di iſi- 
on, car eſt mortal ou venial, 
ſolonque ceo que appiert es 
paines. And that crime is 
called moztall oz c62pozall : 
moztall, becauſe it deſerueth 
death; & ſuch crimes arecal= 
led venialj, as map be rede = 
med 02 ſatisfied by ſome other 
puniſhment than bp death. 
(. cAppeale de Fe- 


lonie. (x) Appellum 
ſignificth Accuſatio, an Feru= 
ſation, and therefo:e to ap= 
prale a man is as much as to 
accuſe him, and in (y) ancient 
Wekes hee that doth apyeale 
is called Acculator, andis pe= 
cultarlp in legall ſigniffcarton 
appiped to Ippeales of ther 
ſozts. Firſt, of wꝛong to 
his Anceſtoꝛ:, whole heire 
male hee is, and that is one lp 
ot dcath, twhercof our Zuthe: 
here ſpeaketh, The ſecond is 
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action real, entant 
que lappellant ne re⸗ 
couera aſcun realtie 
en tiel Appeale : Ne 
tiel appeale neſtpas 
action perſonal , en- 
tant que le toꝛt fuit 
fait a ſon Aunceſoz, 
et nemy a luy. Mes 
fil releſſa a le Defen- 
dant tout manners 
Actions, donque il 
ſerra bone barre en 
Appeale. Et iſſint 
home poit veyer que 
releaſe de touts ma⸗ 
ners dactions , eſt 
melio2 que releas de 
actions reals & per- 
ſonals, ac, 


Hell. Soo. 


an action reall, in as 
much as the appellant 
ſhall not recover any 
Acaltie in ſuch Ap- 
peale, neither is ſuch 
Appeale an actiõ per- 
ſonall, in as much as 
the wrong was done 
to his Anceſtor, and 
not to him. But if 
hee relcaſe to the De- 
fendant all manner of 
Actions, thẽ it ſhall be 
a good bar in an Ap- 
peale. And ſo a man 
may ſee that a Releaſe 
of all mannor of Acti. 
ons is better than a 
Relcaſe of Actions re- 
als and perſonals, &c. 


of wꝛong to the husband, is by the wife only ol the death of her husband to be pꝛoſeruted. 
The thirdis of wꝛongs done to the Appellants themſelues, as Kobbery, Rape, and Map⸗ 


cium. Mt calleth the 


lum is dertue d of Appeller, tocall, becauſe Appellans vocat reum in judi- 
etendant to iudgement, andthe Plaintife is called the Ippellant. 


— ppeale. Appellatio4s a temouing of acauſe in any Eccleſiaſiicall Court to a 
Duperioz , but ofthis there nee deth no ſpeech in this place. 


¶ De mort. Appeale of death is of two lo2ts,of Murder and of homicide, Murder is 


when one is flaine with a mans will, and with malice pzepenſcd oꝛ fozethought, Homicide as 
it is legallytaken is when one is flaine with a mans will, but not with mafice pꝛepenſed. 
Chance⸗medly oꝛ Pc: in fortunium, is when onc is ſlaine caſually,and by miſaduenture, with= 
out the will ot him that doth the ac, thereupon death inſueth, but ofthis no Ippeale doth 
lye. Murder commeth ofthe Saxon wozd Mordrue. 

Were is au old Saxon word ſometimes wzttten Wera, and gnificth the pꝛice of the life of a 
man, Eftimatio capitis, that is, ſo much as one paid fo the killing of a man, by whichit appeas 
reth, that ſuch gouernment was in thoſe dayes, as laughters ot men were moſt trarelycom⸗ 
mitted, as Maier Lan bard tolledeth And pou ſhall not reade of any inſurrection oꝛ rebellion 
befozethe Conqueſt, when the view of Frankpledge and other ancient Laws of this Kealme 
were in their right vſc. 

¶ Hes fil releaſe al Defendant touts manners d actions, c. And the 
realon is, oꝛ that then all Actions as well crimiuall as reall. per ſonall and mixt, be releaſed, 
But a releaſe ot ali actions reall and per ſonall cannot barre an appeale of death, becauſe that 
Releaſe extendeth to common oꝛ ciuili actions, and not to actions criminall: but Keleaſes ot 
all actions crimina li oz moꝛtall, oz concerning Pleas ofthe Crowne, are god barres in an 
Appeale of death, and ſo the (&c.) in the endof this Section is well explained. 


Seck. 


Lib.3. 
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SeF.501,502. 


Sed. 501. 


( T Tem, en appeale deRobbe- 
rie, ſił defendant voit plea⸗ 
der vn releaſe de lappellant 

de touts actions perſonals ceo 

ſemble nul Plee. Car action öl 

Appeale, lou lappellee ana tudge- 

ment de mo2t, ac. eſt pluis hault 

que action perſonal eſt, et neſt 
pas pꝛoperment dit action per⸗ 
ſonal: Et pur ces ſi le defendant 
voiloit plead vn releaſe del Ap- 


AE, in an Appeale of Robbe 
rie ., if the Defendant will 
plead a releaſe of the Appellant, 
of all actions perſonals, this ſee- 
meth no Plea : for an action of 
Appeale where the Appellee ſhall 
have judgement of death, &c. is 
higher than any action perfonal is, 
& is not properly called an action 
perfonall, and there if the Defen- 
dant wil plead a releaſe of the Ap- 


pellant de barrer lup dappeale, 
en ceſt caſe il couient dauer vn 
releaſe d touts mans dappeals, 
ou touts manners dacnions, ce 
il ſemble. ac. 


pellant, to barre him ofthe Ap- 
peale, in this cafe hee muſt have a 
rcleaſe of all manner of A 

or all manner of Actions, as it fec- 
meth, &c. 


¶ Robberie. Roberia pꝛopetiy is when there is a felontous taking awapofa mans le. 
2 bis perſon: and it iscalled Bobberp, the gans are taken astt wore De W. i cap. 2c · 
1 from the Robe, that is, from the perſon : but ſometime it is taken tu a larger 

t. 


¶ 1»dgement de mort, & c. By this (&c.) is tmpiyed Vppeales of Bape, of 
Irſon 0z Burning ot Feiany oz Larcenp,foz theroin alfo is tudgement of death, and ate with⸗ 
in our Yathszs reaſon. 


( Come il ſemble Ce NG to be vnderſtod, That, firlt, a reicaſe of ati actions . sed 5-2 
erimtnaill.mo2tall,oz concerning Pleas of the Crown, a releaſe of ail Actions ge- 
nerally, Thirdiy, a releaſe ot ali Jppcaics, Aud laſiiy, a relesſoaf all Demandaare gen 
barres in all theſe kinds of Pppeales, 


Seck. 502. * 1 05 
Cies en Ap- Vt in Appeale of C Ayhem. Mi- H. tag . 
M;cate de Mai⸗ Bzarbem a releaſe hemium, mem» Hr has . 


— K , 2 
to.. 
cometh of the French wo 
Mehaigne , 


a Tazpozall Hurt, whereby 


of all manner of acti- 
ons perſonals is a 
good plea in barre, for 
that in ſuch an action 
hee ſhall recover no- 
thing but damages. 


hem vn releaſe de 
touts maners dad 
ons perſonals eſt 
bone plee en Barre, 
pur — que en tiel RU 
action u ne recouera ere! beating — 
koꝛſq; damages, ac. d eas tente 13.63.94 1H. 21, 
ding off bis arme, hand, og 
Anger, cutting off his legge oꝛ ft oꝛ whereby he laßt the bie of anp of his ſaid members. 
Damages, c. V. Sect. 194. 
C Releaſe detouts manners (Actiaus Perſenals off bone Plea, ce. And nit s 1s 


rhe reaſon ts, fo; that tuery Action wherein da mages onely are recoueredby the lainttfe, ig 
in Law taken foz an Icton perſonal. ** 
e 


Lib.z. 


V.li-11, fo. 39. 4. in Met - 
calfes caſe vpon what 

I ts and awards a 
Writ of Error doch lie. 


Li. 5. fo 1 l. Foxleyes caſe 
Li.. fo. 11. 13. Ientle- 


mans caſe. 


I S.Eliz-Dyer 317. 


Lib. . fo. 1 19.3. Zanchars 
calc, 


28. Aff. 48.12. I. 3. Vt- 
lag. 3.38. E. 3. 13 Mick. 
4.& 5.Eliz- Dyer 0. 222. 
Vid.Sc& 197. 


12H. 6. 


(Cab. 8. 


C Riefe de Error. 
This zit lpeth 
when a man is 
gricued by any ers 

ro: in the foundation, pzocee= 

ding, tudgment, 02 execution, 
and thereupon it is called Bre- 
ve de errore corrigendo, But 
without a iudgement 02 an a= 
ward in nature of a iudgment 
no Mit of Erro: doth lie, foꝛ 
the woꝛds of the zit be, Si 
iudicium redditum fir:andthat 
tudgement muſt regularly be 
giuen by Judges of RKecozd, 

and in a Court of Reco2d, 4 

not by any other inferiour 

Judges in baſe Courts, fo: 

thereupon a wit of falle 

iudgement doth lye. In this 
caſe of Utlawzy bpon P20= 
ceſſe the tudgement is giuen 


Of Releaſes. 


Sect.503. 


CT Tem, ſi home 
ſoit vtlage en 
Action perſo⸗ 
nal per pꝛoces ſur le 
Ouginall, et poꝛt bre 
Derroꝛ, ſi celuy a que 
ſuit il fuit vtlage, 
voile pleader enuers 
lup vn releas d tout; 
manners Dacttons 
Perſonals, ceo ſem- 
ble nul plee, car per 
le dit Acton il ne re- 
couera rien en perſo⸗ 
naltie koꝛſque tant⸗ 
ſolement de reuerſer 


ect. v0z. 


Lſo, if a man be 
Aue in an 

Action perſo- 
nal by proceſs ups the 
Originall, and bring- 
eth a Writ of Errour, 
if heat whoſe ſuit hee 
was outlawed , will 
pleade againſt him a 
Releaſe of all manner 
of Actions perſonals, 
this ſeemeth no plea, 
for by the ſaid action 
hee ſhall recover no- 
thing inthe perſonal- 


tie, but only to reverſe 


is no Court of Veco2d) by . . 
the Eozoners ( ſaving in vn Releaſe de Baiefe 7 of the 2 
London iudgement ia dinen Derrour eſt bone ot Errour is a goo 
by the Recoꝛder, and not by plea, - plea. 

the Matoꝛ, who is Coꝛoner 

by the Cuſtome ofthe City:) 


fo: after the Defendant is Quinto exactus, and maketh default, the iudgement is, Ideo vtlage- 
tur per iudicium Coronatorum, andin London, Per iudicium R-cordatoris: ſo as by the aut la twp 
the Plaintife recouers nothing, but the King taketh the whole benefit therof foz the Law did 
intend, that the Defendant would rather appeare and anſwer the Plainttte, ac. than to foz= 
keit all his Gs and Chattels, Debts and Duties to the King,by his default andcontuma⸗ 
cie, But Litclcron is to be intended, That the Sherife doe returne the Ex:gcnt wherebythe 
Outlawzp appeares sf Recozd, oz that the Dutlaw2zp be remoued bp C-rtiorari, for befoze 
tbat time that the Outlawꝛy appeare of Recoꝛd, the Defendant doth not fozfeit His 
goods noz the Plaintife can be diſabled, noꝛ any zit of E xroꝛ doth lic in that caſe And this 
is the cauſe that the gods of Outlawes cannot be claimed by P:eſcription, becauſe thep are 
not foꝛteited vntill the Dutlawzy appeare of Recoꝛd. Vide Scct. 197. where it appeareth bp 
Littleton, That the Plaintife cannot be diſabled by Outla wꝛy, vnleſſe it appearcth of Rez 
coꝛd. 


¶ Car per le dit Aition il recauera rien en le perſonaltie. hertupon is to 
be obſerued a diuerſity, when by the Mit of Erroꝛ the Platntife (hall recover, oꝛ be reſtoꝛed 
toany all thing, as Debt, Damage, oꝛ the like, foz then by the rcaſonrhat Littleton 
here pe\deth,the releaſe of all acions perſonals is a god plea, foꝛ that the Plaintife is to re= 
coner,o to be reſtozed to ſomerhing in the perſonalty, And ſo like wiſe when land is to be res 
couered,o2 to be reſtored in a zit ot Erro2,a Releaſe of all actions reals 'sa god batte. But 
where by a cdizit of Erroz the Platntife ſhall not be reſtoꝛed to any petſonall oz reall thing, 
then a releaſe ot all actions reall oꝛ perſonall, is no barre, and there foꝛe Littſeton here putteth 
bis caſe with great caution: Jf a man (ſaith he) by Pꝛoceſſe vpon the Oziginali be outlatwed, 
there inderd he ſhall be reſtoꝛedto nothing in the per ſonalty againſt the laintife. But where 
by the Outlabꝛy he foꝛfeited ali his Gods and Chattels to the King, he ſhall be reſtoꝛed to 
themʒ allo therby he hal be reſtozedto the Law, e to be ot ability to ſue,#c. But it the Plain= 
tife in a perſonall actton recouer any debt, cc. oꝛ damages, and be outlawed after iudgement, 
there ina it of Erroz brought by the Defendant vpon the pꝛincipall iudgment a releaſe of 
all actions perſonals ia a godplea. And (0 it is where a Judgement is giuen in a rrall action, 
a releaſe of all actions reals is a god barre in a lit ofErroz bzbught thereupon. Je 
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It the tenant in a reall ation releaſe eo the Defendant after reconerp his right in the H... 
land, he ſhall not daue a Wiritof Erroz, foz that he cannot be reſkozed tothe land. | 

And ſo it isit᷑ debt, ec. 02 damages be recouered in a perfonall action by talſe Uerdic, and 7 
the Defendant bzingeth a Wrir of Ittaint, a (3) releaſe of all actions perſonals is a g () 26. H. f.. h. 25... 
barre of the Ittaint, foz thereby the Plaintife is to be reſtozed to the debt, gc. 02 damages "ay 
which he loſt, che like la w is if a Judgement be giuen bpon a falſe Uerdict in a reall action, 
a relcaſe of all actions ttals is a god barre in an Ittaint. Foz both the Writ of Erroz, and 
the Ulrit of Attaint, doe inſue the nature ofthefozmer action, ac. | | 

And ſo tt is it a Writ of Audita Querela be bzought by the defendant inthe fozmer actionts „N. H 
diſcharge himſelfe olan execution a releaſe of all actionsperſonaisis a god barre,becauſe he 29.A0G35647,K-3p6. ; 
is to diſcharge himſelfe of a perſonallexccution. . 246E.3 37» 

¶ Mes un releaſe de briefe de error eſt bone plea, cc. $0 as in this 

fpectailcaſe here put by Littleton, mherin the Plaintifets to recouer 03 be reſtozedtonothing 
againſt the party, pet foz that the Hlatntikein the fozmer action is pziup tothe Becozd, a re= 
leaſe of a Writof E rroꝛ to him is ſufficient to bar the Plaineife in the Writ of Erroz of the | 
ſutt,and vexation dy the Writ of Erro2. Ind ſo note that an ackton reall oz perſonal dothims | | 
plp a recouer yo ſomething inthe realty oꝛ perſonalty,o2 a reſtitution tothe ſame, but a Writ 
implyeth neither of them, which is wozthp of obſeruation. 


- 


Sef. 504. 


C[Tem „ [i home Al if a man reco- 
recouet᷑ debt ou ver debt or da- 
damages, # il re- mages, and he relea- 
leſſa al Defendant ſeth to the Defendant 
touts maners dact{- all maner of Actions, | after 
ons , uncoze il puit yet hee may lawfully fudgemenethen doth Broceſſe 


3. 34 
g f ” g 18.33. H. 6. 45. 
loialment ſuer exe⸗ ſue Execution by Ca. ä —— — 6.55 


- 


cution per Capiasad pies ad ſatisfaciendum, gulariyis (b) no barot Exe» 6)13RaRceal 330 
ſatisfaciendii, du per or by Elegit, or Fieri — — — 
Elegit, du Fieri facias, facias: For Execution end. Aud t four 


car execution per tiel upon ſuch a writ can- daten er the 


ere appeareth 4 vide $8233. 
diuer ty betweene 


bziefe, ne poit eſtre not bee ſaid an Acti- * 
: are = 
dit action, on. — — 5 


| | ; ded vpon the Judgement. : 

C Per Cap. ad ſatisfaciendum. This is a tadictall writ tos the taking of the Sir William Wardens 
rody in Execution vntill hee hath made ſatisfaction : where a Capias ad ſatisfaciendum caſe IIb. . l. 11313. 
S and where it is giuen by Statute, you may read at large in 
my Repozts. | | 

J baue readtwo ancient Kecozds touching the taking of the body in Execution, whereof 

to my remembꝛance, I neuer rtad anꝝ touch in our Brookes, pet will I tecite them, andleaue 2 
them to the tudicious Reader. William de Walton bought an Action of T of bzea» Paſch. 1. E. 3. Rot. 106, 
king bis cloſe againſt Iohn Martin, and upon not guilty pleaded, hee was found guilty and crm Rege in Theſance 
damages aſſeſſed, whertupon tudgement was giuen that the Plaintife ſhould tecouer his 23 
damages, Et quod præ di ctus Tohannes capiatur. Ind the Kecozd ſaith, Quod prædictus Io- 
hannes, venit coram Domino Rege & reddidit ſe priſone, & quia conſtat Curi per inſpectionem 
corporis ipſius Johannis, ou idem lohannis eſt talis ætatis quod pa:nam impriſonamenti ſubire 
non poteſt, ideo dictum eſt ei, quod eat inde fine die. The other Recozdis, That Ellen Allor 14 I. decay. 
dꝛougbt an Appeale of Bobbery againſt lohn Boskiſeleke Clarke, Richard Charta, andothers, cem Rege Cr 
Who pleaded not guilty, and were not found guilty: whereupon iudgement was giuen that Thelaur. 
they ſhould goe quite, Et prædicta Elena pro falſo appello ſuo committatur priſonz, &c. (es | „ 
(b) by the ſtatute ſhe ought to be tmp2tloned in that caſefoz a rare.) But the Becozd o 2 cap an 
Quia eadem — nans fuit, & in periculo mortis, ipſa di mittitur per marucaptionem, &c. ad | ME. 
Ddd . There 


habendum corpus uſque Quind, Michaelis, &c. 


Lib. z. 


&) W. a. cap. 18. 


(d) 11. E. 1. Stat. de Afton 
Burnell. 13. E. 1. de 
mercatoribus. 27. E.;. 
cap. 22. Vide Fleta. li · a. 
cap. 57+ 25. E. 3. 51. 

(23. H. S. cap. 6. 


ce) 32. H. S. cap. 5. 


Lib. 4 fel 66. Pla vod 
calc, 
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Thcre be certaine maximes inthe Law concerning Exccutions, astatzing ſome in ſtead of 
many, Ea quz in Curia noſtra rite acta ſunt, debitæ executioni demandari debent. Parum eſt 
latam eſſe ſententiam niſi mandetur executioni. Executio juris non habet injuriam. Executio eſt 
fructus & ſinis legis. Iuris effectus in executione conſiſtit. Proſecutio legis eſt gravis vexatio, exe- 
cutio legis coronat opus. Boni Iudicis eſt judicium fine dil atione mandare executioni. Eavorabi- 
liores ſunt executiones aliis proce ſſibus qui buſcunque. But now let vs heare what Littleton 
ſaith. 


( Per E legit. This is allo a iudiciall Writ, and is giuen by the Statute either 
bpon a recouerp fo2 debt oz damages, oz upon a Recogntzance in any Court. And 
it is called a dUrit of Elegit, fo1 that accoꝛting to the Statute that faith , (c) Sit de cæ- 
tero in electione illius, &. ſequi breve quod Vicecomes fieri faciat, & c. vel quod liberet ei, &c. 
The woꝛds of the (Urit bee Elegit ſibi liberari, &c. Ind thereupon it is called an Elegit. 
By thts Writ the Sherie ſhall deliuer to the Plaintife, Omnia catalla debitoris, (exceptis 
bobus & afris carucæ) & medietatem tertæ. And this muſt be done by an inqueſt to be taken bp 
the Sherike. 

When Littleton wrote, by fo:ce ofcertalne Tas (d) of Parliament, execution might bee 
hadof Lands (beſides by foꝛte ofthe Elegit) vpon Statutes Merchant, Statutes Staple, 
and Kecogntzanccstaken in ſome court of Recoꝛd, and fince he w2ote, vpon a Becognizance 
02 Bond taken by foꝛce of the Statute (*) of 2;3.H.8.befoze one ofthe Thicke Juſtices, oꝛ the 
Maio of the Staple, and Recozder of London out of Terme, which hath the effect of a 
Statute Staple.The manner ofthe Executions vpon Body, Lands, and Gods, appeareth 
iu the Statutes quoted in the margent. 

Since Littleton wrote, a pꝛofitable Statute hath bene made (e) concerning executtons of 
Lands, Tenements, and — wherby it is pꝛouided that if after ſuch Lands, ac. 
be had & deltuered in Grecution upon a ul 02 lawful! title, heremithall the ſaid Lands, ec. 
were liabie, tied, oꝛ bound at ſuch time, as they were deliuered 82 taken into execution, ſhal be 
recouered, deueſte d, taken, oz euicted out of, oꝛ from the roſſe ſſion of any ſuch perſon, ac. be⸗ 
foze ſuch times as the ſald Tenants by Execution their Executoꝛs 03 Aſſignes ſhal haue ful⸗ 
ip leuied their debt and damages, fo: the which the ſaid Lands, ac. were taktu in Execution, 
then euery ſuch Becouero?z, Oblige, and Kenognize,fbail haue a Scire facias out ot the lame 
Court from whence the fozmer Execution did pʒocee d, againſt ſuch perſon oz perſons as the 
fozmer Execution was purſued, their Hetires, Executors oꝛ Aſſignes, to haue Execution of 
other Lands, Fc, liable and to be taken in Execution oz the refivue ofthe debt oz damages, 
Sed opus eſt interprete. *” | 
Therefozefirlt it is to be knotone, that where the Tenantby Execution hath remedy gi⸗ 
uen to him by Law after euiction, there the Statute extendeth not to it, foz the Act laith, bp 
reaſon whercof, the ſatd Recoueroꝛs, Obliges and KBecognizes,haue heen cle xe ip ſet with⸗ 
out remedy,Fc, and the body referreth tothe pꝛeamble and the party ought not to haue double 
ſatisfaction, one by the foꝛmer Lawes, and another bp this Statute. 

Aud therefo:e if part ot᷑ the Land, ac. be euicted rom the Tenant by cxecutton, this Staz 
tute extendeth not to it, decauſe he ſhould hold the rel due till he be fully ſatisfied, and he muſt 
ve contentedit᷑ all be euicted ſauing one Acre to hold that, though it be but a pꝛe teme dy: foz 
no new executton in that taſe he can haue vpon this Statute. Therefoze if the Conuſce 
path reme dy in præſenti Foz part, oz in futuro fox all, oz part, this Statute extendethj not 
ts it. | 

Secondly, It a man bee bound to A. in a Statute of a thouſand pounds, and by a latter 
Statute to B. in a hundꝛed pounds, and B.firft extendeth, and then A. extendeth and taketh 
the Land from B. yet B. (hall haue no aide ofthe Statute, becauſe aftcr the extent of A. B. ſhall 
re: eniapthe Land, by koꝛce ot᷑ his fozmer Execution. 

Thirdly, It the wife ofthe Conuſoꝛ recouer Dower againſt the Tenant by Execution, 
be hallholdouer, and ſhall haue no aide ofthis Statute. 

Fourtbly , it a man put out his Leſſ& fo: pearcs, 02 diſſeiſe his Le lch to life, and after 
knowledge a Statute, aud Execution is ſued againſt him, and the Leſſes re=enter, the Te= 
nant by Execution after the Leaſes ended, fhail hold ouer, and haue no atde of this 


Dtatute. 

Fiftly, This Statute muſt not be taken literally, but accozding tothe meaning, thercfoze 
Where the letter is vntili be, gc. 92 bis Illignes ſhall fully and wholly haue levied the whole 
debt oꝛ damages: if hehathaſſiguedſcuerali parcels ta ſeucrail Alligues, pet all they chall 

baue the Land, but tiultbe whole debt be paid. 

Sixtip,cAhere the woꝛ ds be,fo: the which the ſaid Lands, ac. were deliuered in Execution. 
A Diſſeiſoꝛ conue y lands to the King who grantet ht ha ſame oucr to A. and his heires to hold 
by fealty, and twent pound rent, and atter granteth the Seigniozy to B. B. — a 

tat ute, 
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Statutc,and Exctutton is ſued of the Seigniozp. A. dieth without hctre,#the Conuſe ens 
tereth, and ts euicted by the Diſſciſee , he ſhall haue the atdeofthis Statute, and pet it is out 
ofthe lettet ofthe Law.foz the Stignioꝛy was deliveredin Execution and not the Tenancy, 
but he was Tenant by exccutton ofthoſe lands, andtherefoze within the Stature. But the 
perquiſite of a Uetleine being eutctedis out of the Statute, foz hee is Tenant in fe Ample 
thereof, and not Tenant byexecution. = KO | 

Seuenthlp, where the woꝛds be(deliucred andeakenincxecution) pet if after the Liberate 
the Conulee entereth (as he map) ſo asthe land is neuet deltuered, pet is he within theres 
me dy ofthis Statute, fo2 he ts Tenant bpexecution. ; | 

Eightly, where the Statute ſatth, then euery ſuch Beconeroz, Obligee, and 
ſhall,zc.and ſatth not, their E recuto29, Adauniſttatoꝛs oz Aſlignes, butthep ate omitredin 
thts materiall plate, pet bp a henigne interpꝛetation this ſtatute hall extend to them. beeauſe 
they arc menttoned in the next pꝛecedent clauſe ofthe euiion, andthe remedp muſt bpcon= 
— be extended to all the perſons, that appcate by the Act to be grieued, a peint wozthp 
the obſeruat ion. . 2 

Ninthlp, where the Statute giueth a Scire fac' out of the ſame Court, gc. it the Becozd be 
temoueu by crit et Extoꝛ into another Court, andthere affirmed, the Tenant by Execution 
that is cutted q au haue a Sure fac by the equity ofthis Statute out of that Court, becauſe 
the Scire f1c' muſt be grounded vpon the Record, Et fic de ſimilibus. | 

Tenthlp, where the Statute giueth the Scirc fac' againſt ſuch perſon 02 perſons, ac. that 
were parties to the firſt Execution their Heites, E xccutoꝛs 02 Allignes,2c. this muſt not de 
taken lo generallpas the Letter is. foꝛ if the firſt & xccutid were had againſt a Purchaſoz, 8c. 
lo as nothing was liable in his hands but the Land rccouered, if this Land be cuicke d from 
Tenant by Execution no Scire fac ſhall be awarded agatnſt him, his Meires, Executozs 
Aſlignes, but it he hath other lands ſubtect to the Executton, then a Scire fac lyerth | 
him 62 hig A ſlignes, but not againſt his Executozs, neither in that caſe can he haue a Scire 

fac vpon th!s Statute againſt the firſt Debtoz 02 Becognizoz, becauſe it EET 
gainſt him, ec, thor was partptothe firſt Execution, his Heires,Exccutozs 02 A 

it there be ſeueralt Yſignes of leuerall parcels of lands ſublet to the E xecution, one Scire fac” 
vpon this Statate ſhall ſye agatnſt all the Yignes, Sed eſt modus in rebtis. This litt ie taſte 
ſhall giue a light to the diligent Beader, not onely to ſe into the ſecrets of this Statute, but 
to othet s allo of like nature, ; 

And bythe Statute of :3.H.8.cap.6.it is pꝛouided that the Obligck gc. ſhall haue in euer 
point againſt ſuch Recogut ſos, ac. like P ꝛoces, Execution, Commodity æ Þ euer 
behalte, as hath been had 02 made vpon the Statute Staple, a vnder ſuch manner and 
as is fo: the ſame Statute Staple pzoutded: by fozce of which bꝛanch it the Tenant bx exe⸗ 
cutton by foꝛce ofthe A of 23. H. 8. be euicted, he (hall haue the remedy p:outdedfo2 Ce 15.-H.7.24% 
bp cxecution vpon a Statute Dtaple, bythe Act of 32 H. 8. In like manner by fosce ofthar ) Mich. 4.6 
clauſe of 23.11.8. it the extendoꝛs vpon a Statute Staple ec. doe extend the lands, gc. at to Mar. Benden, 
high a rate, the Obligee may pꝛayt hat the Extendoꝛs themſelues map take the lands, ac. at — L 60mg 
that tate, ac. by foꝛce ofthe ſatd Statutes of Acton Burnel, and Dc mercatoribus. Biſons (8) 154 * 
execution ſhall be ſued againſt the heire within age. | ' 23-E-Reeon 

But note that vpon a Writ of Elegit the Platutife cannot make anyſuch praper, becauſe 23, 5k. . | 
thoſe ancient Statutes doe extend to a Statute Merchant, oz a Statute Staple — te Bo Pb 
—_ to a Becouery of debt 02 damages, noꝛ to a Becognizancetn Court, and (6 hathit ben 7-2 
relo'ucd, (t) we 448.3. 

Notatt appearctl, bythe Pꝛeamble ofthe ſatd Act of ; 2. H. 5 and by divers(s)boks, that »x5.H.7. 15.13. 
after a full and perfect execution had by extent returnedandof Recoꝛd, there ſhall neuer be as Vier-299 3 
ny re-cxtent vpun anp euict ion: but ifthe extent be tnſufficientin Laws there map got qut a * ES 
ne wextent. 15.0. 3 

(1) Ita man haue a Judgement gtuen againſt him fo debt 02 damages, oz be bound in a 28 2 A 
Becogntzance, and dieth his hetre within age, oꝛ hauing two daughters, and the one within 50. 7-AT 
age,no execution (hal be ſued of the lands by Elegu during the minozity, albere the heire is not nin! 
ſpcciallp bound but charged as Torre tenant (ij and ſo againſt an heire within age no executt= e 
on ſhall be ſued vpon a Staturt Merchant 02 Staple noz vpon the Obligation 02 Becognt® (5) Temp.s 
zance bpon the Statute of :3.H.8.fo2 it is txtepted in the ꝛotes againſt the heife. Neither 417.157 
it the hctre within age indow his mother, ſhall Execution beſued againſt her during his mi⸗ * 
noꝛttp. ; „ 

Norc, that bythe Statute (Hot =. E. 3 the Exctution of Lands vpon a Statute Staple % 27 8. cab 
is referred to the — Merchant, and dy — Statute De Mercatotibus no Execution (1 Eliz+ 
ſhall bc had againſt the heire fo long as hets wit hin age. 5 

Lilo fince Lurtcleron wꝛote there is a right pzofitable Statute (1) made againſt fraudmlent aus | * | 
Feoffinente,Gifts, Gꝛants, ac. Audgements and — as well ot Lands and Tene- 2 = | 
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Lib.3. 


Lib. s. ſo 18. Pakemans 
calc. 

Lib. 10 fo. 55, the 
Chanc. of Oxfords caſe. 
See the Statutes of 3-H.7 
Cap.4-& 50.E-3-cap.6+ 
Mich. 12.ct 13. liz. 
Dyer 295.18. Eliz. 351. 
Vier- 


W. 2 cap. 18. 


m) Lib. 3. ſo. 11. 8 ir Wil» 
liam Herberts caſe. 


Cap. S. Of Releaſes. Feld. 505. 


ments, as ot Gods and Chattels, to delay, hin der oꝛ defraud Creditoꝛs and others ot their 
inſt and lawfull X>tons, Suttes, Debts, Damages, penaltics, Fozfeitures, Heriots Moꝛ⸗ 
tuartes, and Relcaſes, foz the expolition of which and other Statutes le the Juthozities 
n the Margent. 

222 — — — that the woꝛds ofthe ſaid Act of 13. Eliz. axe, Be it therefore decla- 
red, ordained, and enacted: and therefoze like caſes in ſemblable milſchie fe (hail be taken with⸗ 
in the remedy of this Ict, by reaſon of this woꝛd (Declared) whereby it appearerh, what the 
Law was bcfoze the making of this 2 >, But let vs now returne to Littleton, 


( Fieri It 4c145.Thisis a Writ mentioned in the ſaid ſtatute, but is a Cl1rit of & xe⸗ 
cution at the Common Law. And is called a Ficri facias, becauſe the 1w02ds of the Crit di⸗ 
rectedtothe Sherife be Quod fieri facias de bonis & catallis, &c, and ofthole woꝛds the Writ 
taketh his denomination, 

But note that a Capias ad ſatisfacrendum, is not mentioned in the ſaid Statute, becauſe no 
Capias ad ſatisfac' did [pe at the Common Law vpon a tudgement fo2 debt, ac. 02 damages, 
but only when the oꝛiginall action was Quare vi & armis, &c. But latter Statutes baue gi⸗ 
uen a Capiis al ſatisfac where debt, Ec. 02 damages are recoue red, as it appeareth at {arge 


(m) in Sir William Herberts caſe, whereunto J refcrre the Reader. 

And it is to be obſerued, that theſe thz& Utrits of execution ought to be ſued out within the 
peare and the day after iudgement, but ik the Blaintife ſueth out any of them within the 
peare, he may continue the ſame after the peare vntill he hath exccutton. Ind to none ot tłteſe 


da rits ol Execution the Defendant can plead, 


but if hee hath any matter lnce the iudge⸗ 


ment to diſcharge him of Execution, de may haue an Audita quercla, and relieue himſelt that 


way, 


but plead he cannot. As it the plaintite after releaſe buto the Defendant all Execu⸗ 


tions, pet in none oftheleth2e Writs he ſhall plead it, but is dꝛiuen to his Audita quarela, ag 


hath beene laid. 


.<C — facias. 


60019. H. 6. 3. 18. E. 47. 


This is a iudi⸗ 

ciall UWirit and 
p2operip ipeth after the 
peare and dap after tudge⸗ 
ment giuen, and is ſo cal» 
led, becauſe the woꝛds of 
the Writ to the Sherife 
bee „ Quod Scire facias 
x#far' I. ( being the 
Defendant) Quod fit 
coram, &c, oftenſurus fi 
quid wo ſe habeat aut di- 
cere ſciat, quare, &c. So 
as by the Writ it appea= 
reth that the Defendant 
is to bee warned to pleade 
any matter in Barre cf 
Execution, and therefoze 
albeit it be a iudiciali 
Crit , pet becanſe the 
Defendant map theres 
upon pleade , this Scire 
facias is accounted in 
Law to bee innature of 
an action, and therefo:e 
(n) a Beleaſe of all acti= 
ons is a god barre of 
the ſame , and likewiſea 
Keleaſle of Exccutions 
is a god barre in a Scire 
facias, this Writ was gi⸗ 


Sed. 505. 
C Mes ſi apꝛes 


lan & iour le 
plaintife voit ſuer vn 
Scire facias, à ſacher i 
le defendant poit rien 
dire pur que le plain- 
tife nauera execution, 
donques il ſemble q 
tiel raleas de touts a⸗ 
ctions ferra bon plee 
en bart: Mes aſcuns 
ont ſemble contrary, 
entant que le b2tefe de 
Scire facias eſt bn bre 
derecution, t eſt dauer 
executiõ c. Mes vn- 
coꝛe entant q Cur m̃ 
buefek defendant poit 
pleader diuers mattes 
puis ł iudgement ren⸗ 
due de luy ouſter der⸗ 
ecution, com̃ vtlagary, 
dc. et divers auters 
matters, 


B if after the yeare 

& day the plaintife 
will ſue a Scire facias, to 
know if the defendant 
can ſay any thing why 
the plaintife ſhould not 
have execution, then it 
ſeemeth that ſuch re- 
leaſe of all ations ſhall 
be a good plea in barre, 
But to ſome ſeemes the 
contrary, in as much as 
the writ of Scire facias, 
isa writ of execution, 
& is to have execution, 
& c. But yet in as much 
as upon the ſame writ 
the Defendant may 
plead divers matters af- 
ter judgement given to 
ouſt him of execution, 
as outlawry, &c. and di- 
vers other matters, this 


Lib.z. 


eſtre dit action. c. 


CAAEslou home 
M debt 
ou damages, et eſt 
acco2d perenter eur, 
que le plaintife ne 
ſuet᷑ execution, donq; 
il couient q le plain⸗ 
tife fait vn releas a 
luy de touts maners 
derecutions, 


tions alſo, 


had ſurceaſed to ſue Execution bp 
ber ne dziuen to his net oztginall, 


¶ LC ieo crop, que en vn Scire 

tacias hoꝛs dun fine, vn re⸗ 
leas de touts manners dactions, 
eſt bon plee en barre, 


This vponthat which bath ber ne ſaid, is euident of it ſclfe. 
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matters, ceo bien poit may be well ſaid ana- 


ction, &c. 


Sect. 506. 


in barre. 


Sed. 507. 


B where a man 
recovereth debt or 
damages, and it is a- 
greed betweene them 
that the plaintife ſhall 
not ſue execution, then 
it behoveth that the 
plaintife make areleaſe 
to him of all manner 
of executions, 


Kings caſe the Judges ought to award Execution Ex officio 
of E xecutions doth barre the King in thatcaſe. Andſonote a diuerſity b bet wer n a 
all actions, and a relcaſe of all ſuits, "4 
So tt the bodpof a man be taken in execution, and the Plaintife releaſeth all t 26. HG 
ail he remaine in Exccution, but if he releaſe all dae wache see char ow: 
Execution, becauſe the debt 02 dutie it ſelfe is diſcha : 
In the ſame manrerif Exetution be ſued bpon a 
ſee by D&d make a Defeaſance,that ifthe Tonuſoz doth ſuch an act, that then *r. 
zance hall be void, by this the Execution is diſcharged, "oY 
So it is it tudgement be gtuen in an action of debt, and the bodpof the Defendant is ta- 3 
ken in Execution by a Capias ad ſatis fac, and after the Plaintite releaſeth thc tudgement, by 9 
this the body ſhall be diſcharged ofthe E xecutton. 1 
Itthe Plaintife afrer Judgement releaſe all demands the Grecutſon is riſcharged,as hall | 7 "5 is 
appeare by that which next hereafter (hall be ſaid. oy 
It᷑ A be accountable to h. and B. releaſeth him all his duties, this is no barre in an Actix + . 
on of account, foz duties extend to things certaine, and what thall fall out vpon the account 
ts incertaine ; and albeit the Latine woꝛdis Debita, pet Duties doe extend to all 
that is certatne, and therefoꝛe diſchargeth — in perſonall Actions, and 


Daͤdz 


pier facias 03 Leuui 6 a peare and a dap, he had ap 12 


Ceo bien poet eſtre dit action. here is to be obſerued, a0 FF 
Ws, — —— be tt 02iginall 02 tudictall is in Law — Welt where⸗ 


Nd I take it that in a Scire fa. 


manner of actions is a good plea 


Sed coal 


uen in this cafe e, 
tute of W. ants gee wit 
mon Law if the Plainnife fecberrs « 
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without anyſuite,but a 


by Elegit, and the Conus 2 | 
thenthe Kecognts 2%:\CÞ 


Lir-SeQ.44;5,Braft.li, I 
cap.10 Pl Com. Steills 


(A5. &. 


CT. manners de 


Demands. 


C Demande , De- 
mandum is a word of Art, 
and tn the vnderſtanding of 
the Common Law is of ſo 
large an extent; as no other 
one woꝛd in the Law is, vn⸗ 
le ſſe it be Clameum, whereof 
Littleton maketh mention, 
Sect. 445. And hereis to bee 
obſerued ; that there be two 
kinde of demands oꝛ claimes 
viz, a demand oz claime in 
Dee d, and a demand oꝛ claim 
in Law; oz an expꝛeſſe, # an 
implied demãd oꝛ claim. Lit- 
tleton here putteth examples 
of both, and firſt he ſpeaketh 
of reall actions, wherein her 
that bzingeth his action ma= 
keth his demand: and there⸗ 
foze hee is p2operipcalleda 
Demandant, and he that de⸗ 
fendeth is called Tenant,be= 
cauſe hee is Tenant of the 
Freehold ofthe land. 
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Sef. 508. 


C T Tem, ſi hom̃ re- 
Jr: a vn auter 
touts manners 

de demands , ceo eſt 
le ptus melioꝛ releaſe 
a luy a que le releaſe 
eſt fait que il poet a⸗ 
uer, a plus vꝛera a 


ſon aduantage, Car 


per tiel releaſe de 
touts manners de 
demands, touts ma- 
ners dactions reals, 
perſonals, et actions 
dappeale ſont ales 4 
extincts , d touts 
manners de executi⸗ 
ons ſont ales & er- 
tinas. . 


Sea.508,509 


Lſo, if aman re- 
lcaſe to another 
all maner of demands, 
this is the beſt releaſe 
to him to whom the 
Releaſe is made, that 
hee can have,and ſhall 
enure moſt to his ad- 
vantage. For by ſuch 
releaſe of all manner 
of demands, all maner 
of actions reals, per- 
ſonals, and actions 
of Appeale, are taken 
away and extinct, and 
all manner of executi- 
ons are taken away and 
extinct. 


8. H. tit · Releaſ· Br.. 
6. H.. 15. 19. H. 6. 3. 4· 
20. Aſſ. Pl. 5. 40. E · 3.22. 
45. E. 3 J. b. Jo. Aſſ. Pl. 6. 
14. H. 4.8. 13. R Zett. 
Auow. 55. lib. B. fo 153, 


Df demands implied, oꝛ in Law, Littleton putteth examples: Firſt, of all A&ions perſo⸗ 
nals. Secondlx, of Appeales. foꝛ in both thoſe caſes he that bꝛingeth the ſuit is called Plains 
tite, and not Demandant, and he that defendeth is called Defendant, Thirdly, Of E xecutt# 
ons, Fourthly, Ot᷑ title oz right of Entry, either by foꝛce of a Condition, oꝛ by any foꝛmet 
right, which meerly is a demand oz claim in law but other wile it is in the Kings caſe. Fitth⸗ 


Ed.Althams caſe. 1p, Ot a Rent ſerutce,Kentcharge, Common of paſture, ec. which alſo are mere demands oꝛ 
Lit. 190. — clakmes in Law, All which Littleton here and in the two next Sections following, puttet h 
Dyer 5 El. 217. 


but fo: examples, foz by the releaſe ot all demands other things alſo be rcleaſed, as Rents 
ſeck, all mixt Acttons, a Qattant y which is a Couenant reall,and all other Coucnants reail 
and perſonall, E ſtouers, all manner of Commons and pzofits appꝛender, Conditions befoze 


the y be bꝛoken oz perfozmed, oz after, Annuities, Kecogntzances, Statutes Merchant 02 of 
the Dtaple, Obligations, Contracts,Fc. are releaſedand diſcharged, 


CET ſi home ad title de entry 
en aſcuns terres ou tene- 
ments, per tiel Releaſe ſon title 


eſt ale, 


¶ Sed quære de hoc, car Fitz- 
lames chiefe Juſtice de Engle- 
terre tient le contrary, pur ceo 
que entre ne poit pꝛoperment 
eſtre dit demande, P. 19. H. 8. 


Sed. 509. 


nements, 


Demand. 


( A Nd if a man hath title of 


ntry into any Jands orte- 


by ſuch a Releaſe his 


title is taken away. 
¶ Sed quere de hoc, for Fitz- 
James chiefe Iuſtice of England 
holdeth the contrary, becauſe an 
Entrie cannot bee properly ſaid a 


C Title, 


Lib.z. Of Releaſes, Set. io, u, u 
CT Here Titleis taken in the largeſt ſenſe, including Nigbt allo. ; 


Sed quzre,&c. Thisisanaddition,and no part of Littletot 
herecited cleerely againſt Law. 2 


Sek. 5io. 


CET {i home ad Rent ſeruice AN if a man hath a 1 
ou Kent charge, ou Com⸗ vice or Rent cha 
mon de Paſture, ac. per tiel Re- monof Paſture, &c. by fu 
leaſe de touts manners de de⸗ leaſe of all manner of c 
maunds fait al Tenaunts de la made to the — 
Terre, dont le ſeruice ou le rent out of which the — Ihe 
eſt iſuant, ou en que le Common rent is iſſuing, or in whit ch | che e 
eft, le ſeruice, le Kent, et le Com Common is, the ſervice, the Ren! 5 3 
mon eſt ale et extinct, ac. and the Common is raken a 

and extinct, &c. A 


This vpon that which hath beenc ſaid, nerdeth nofurther expltcation, 
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der zu. BY 
C JT Tem, li home Lſe, if a man re- CC Me. 3 . — 4 
releſla a vn aut᷑ AA tate to ano- _ 9, 
touts maners ther all manner cerneth Per 
d quarrels, ou touts of quarrels, or all con. mixt, at the 


controuerſies ou de⸗ troverſies or debates 
bates enter cur, ic. betweene them, &c. 
Quzre a quel mat- 2»ere ro what matter 
ter et a quel effect and to what effetſuch 

tiels parols ſoy ex- words ſhall extend — 


tendont, c. themſelves, &c. 1 
Indvyrhereleaſe of Lquar=. 
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rels,all caufes of actions are teleaſed therebꝝ, albeit no action be then 


C .2varrels. Controuerfics and Debates are Synonima, and of one lguifica — | 
Litis nomen omnem Actionem ſigniticat, (ive in rem, five in perfonam fit. pony leaſe om- 
nes loque las, it is as large as omnes Adtiones, for omnis Actio eſt lequel, and War ome 


as weil to Actions tn Courts of Necoꝛd as baſe Courts, foꝛ the ao Gra ly, 
cordo & Proceſſu, &c. loquela quæ fur inter, &c. and ſothe Witt of falſe 


Recordari facias loquelam, where the Judgement was giuen in the County 
exactiones, ſæme to be large woꝛds, foꝛ Ex. ctio dei vatur ab exigendo,and N 


enquire oz demand, 
Sef. 512. 


Tem, ſ home p A Lſo, if a man by CD #leſ« Fe. 
ſon fait ſoit ob- his Deede bee 9 _ 
lige a vn auter en bound to another ina ons, fc. The realo 
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Lib.z. 


11. M. 441.43. 


(o) Trin. 2. Ia. in Com. 
Banco. inter Middleton 
& Rinnot. 18. H. 6. 23 · b. 
pl Com. 277, 278. In 
Cre: brokes calc per 
Weſton. 


5. Eliz. Dyer. 217. 


Althams caſe vbi ſupra» 


7. H. 7.5. a. 


45. E. 3. 8. 17. H. 6 26. 
13. H. 4 Avowrie 210. 


30. E. 3. 13. b· 47. E. 3. 24 


10. E. 2 Execution 137. 
16. E. 2 ib 138. 16 E. 3. 


Scire Fac. 4. F. X. B 267. 


9.E 3.7+ 


5 Mat. Adtion ſur le 
caſe. Br · od. 3. Mar. 
Die. 113. lib. 4. fol. 94. 


Slades caſc.li. 5. fo. 8 i. b · 


Fordes caſe . 

39. H. s. 28. b. 5. B. 45. 
4. H. 416. 13. R. 2. 
Releaſe 29. 


( ap.8. 


Of Releaſes. 


certaine ſumme de 
money a paper al 
Feaſt de S. Micha⸗ 
el pꝛochein enluant 
ſi le obligee deuant le 
dit Feaſt releſſa al 
Obligoꝛ touts Actt- 
ons il ſerra barre del 
dutie a touts temps, 
ct vncoꝛe il ne puil⸗ 
ſoit auer Action al 
temps de Keleaſe 
fair. 


Set.513 


certaine ſumme of 
money, to pay at the 
Feaſt of Saint Micha- 
el next cnſung, if the 
Obligee before the 
ſaid Feaſt releaſe to 
the Obligor all Agi- 
ons, he ſhall be barred 
of the duty for ever 

and yet hee could not 
have an Action at the 


time of the Releaſe 
made. 


of this caſe is, Foz that the 
debt is a thing confiſting 
mee rely in action, and there⸗ 
foze albeit no action ipeth foz 
the debt, becauſe it is debirum 
ig piælenti, quamvis ſit ſol- 
vendum in futuro, pet becauſe 
the right of action is in him, 
the releaſe of all actions is a 
diſcharge of the debt it ſelte. 
(o) Ind lo map an execute: 
befoze Pꝛobate releale an ac⸗ 
tion, and pet befoze Pꝛobate 
he can haue no action, becauſe 
the right ok the action is in 
him, and ſo it was adiudged. 
And ſonie ſap that an Oꝛdi⸗ 
nary wap rcleaſc an action, 
@pct he can haue none. But 
it a mau by Deed doth coue⸗ 

nant to build an houſe oꝛ make an eſtate, and befoꝛe the Couenant bꝛoken, the Couenantck re⸗ 
leaſcth to him ali Actions, Sutts, and Quarrels, this doch not diſcharge the Couenant it 
ſelfe, vecauſe at the time ofthe Relcaſe, n hil tut: debitum, there was no debt 02 duty, 02 cauſe of 
action in veing. But in tl at caſe a Beleaſe of all Couenants is a god diſcharge of the Coue⸗ 


nant befoꝛe it be broken. 
Sed. 513. 


C Mes ſi home 
leſſa terra a 
vn auter ꝑ terme dun 
an, rendant a luy al 
feaſt de S. Michael 
pꝛochein enſuant 40. 
8. puis deuãt meſm̃ 
le feaſt il releſſa al 
leſſee touts act vnc 
apꝛes melſm̃ k keaſt il 
auera act᷑ de Det pur 
non payinent de les 
40. 8. nient obſtant 
le dit releas. Stude 
cauſã diverſitatis en⸗ 
ter les deux cales. 


Vt if a man letteth 

land to another 
for a yeare, to yeeld to 
him at the Feaſt of S. 
Mich. next enſuing 40. 
S. & afterwards before 
the ſame Feaſt hee re- 
leaſeth to the leſlee all 
actions, yet atter the 
ſame Feaſt hee ſhall 
have an action of debt 
for the non Payment 
of the 40.5. rotwith- 
ſt-ncing the ſaid Re- 
leaſe. Stude cauſam 
{aſt dap be paſt and ſo note a 2 e 
diverſity betwerne duties theſe two ca les, 
whichtouchthe realty, and the mere perſonalty. But if a man be bound ina Recoguizance 
to pay a hundzed pounds at fiue ſeuerall daycs, pꝛeſent iy after the firſt day of payment he 
ſhail haue execution bpon the Becognizance foz that ſumme, and ſhall net tarry till the laſt be 
paſt, toꝛ that it is in the nature of ſeucrall Judgements. Ind ſo note a diuerſity bet v ne a 
debt due by Recognizance, and a debt due by Bond oz Contract, And ſo it is ot a Cou:vant 


o Pꝛomile, after the fitſt default, an action of Touenant, 02 an action vpon the Caſe doth 
lie, toꝛ thep are ſcuerall in their nature. Laſtly, note a diverſity betwene Debts and Couez 
nants, 02 P ꝛomiſcs. 

If a man hath an Annuity foz terme of peates, oꝛ fo: life, oꝛ in te, and he befozc it be behind 


doth releaſe all actions, this ſhall not releaſe the Annuit y, foꝛ it is not mer rely in action, bee 
cauſe it map be granted ouer. 


C R leaſe touts Ac- 


ions. This ris 
leaſe ſhal not barre the Leſſoz 
of bis Bent, becauſe it was 
neither debirum noz ſolven- 
dum at the time ofthe releaſe 
made koꝛ if the land be euicted 
from the Leſſee befoze the 
Kent become due, the Kent is 
auopded, fo: tt is to bee paid 
out of the p:ofits of the land, 
and it is a thing not meer rely 
in action, becauſe it map bee 
granted ouer. But the Leſſoz 
befoze the day mapacquite oꝛ 
releaſe the Rent. But it a 
man be bound in a Bond oꝛ 
by contract to another to pap 
a hundꝛed pounds at flue ſe⸗ 
uerail daits, he ſhall not haue 
an action of Debt befozc the 


Sed. 


Lib.z. 


Tem, ou home voile 

ſucr bꝛieke de Dꝛoit, 
il touient que il counta 
del ſeilin de luy, ou de 
ſes anceſtoꝛs, & auxp 
q ł ſciſin fuit en temps 
de melme le Roy come 
il counta en lon count: 
Car ceſt vn ancient ley 
vle, tome appiert per ł 
Repoꝛzt dun plee en le 
Eire de Mottingham, 
titulo droit en Fitzher- 
bert, cap. 26. en ttel 
fozme q̃ enſuiſt. John 
Barre poꝛt lon bꝛieke 
de Dꝛoit enuers Ney⸗ 
nold de Allington, et 
demaunda certaine te⸗ 
nements, ac. ou le mile 
eſt ioyne en le bank, et 
oꝛiginall à le Pꝛoces 
fucront demandes de⸗ 
uant Juſtices errants, 
ou les parties vien⸗ 


Of Releaſes. 


Sef. 514. 


Abs, where a man 
will ſue a Writ of 
Right, it behoveth that 


he counteth of the ſeiſin - 


of himſelfe, or of his an- 
ceſtors, and al ſo that the 
ſeiſin was in the ſame 
Kings time, as hee plea- 
deth in his plea. For this 
is an ancient Law uſed, 
as appeareth by the re- 
port of a plea in the Eire 
of Notting ham, tit. droit. 
in Fits herbert, cap. 26. in 
this forme following. 
Ich Barre brought his 
Writ of Right againſt 
Reynold of A ſfington , 
and demanded certaine 
Lands, &c. where the 
miſe is joyned in banke, 
and the originall & the 
Proceſſe were ſent be- 
fore the Iuſtices errants, i 


where the parties came, . 


and the twelve Knights 
were ſworne without 
challenge of the par- 


d2ont, a les 12.China- 
lers fieront lour icre- 


ment ſans challenge 
des parties deſtre al⸗ 
lowes, pur ceo que e⸗ 
lection fuit fait per af[- 
ſents des parties, oue 
les quater Chiualers, 
& le ſerement fuit tiel, 
Que ieo Verity dirk, 
ac, le quel N. de A. ad 
plus mere dꝛoit a te⸗ 
ner les tenements que 
John Barre demanda 
vers lu per lon bꝛieke 
de Dꝛoit, ou John, de 


tics, to bee allowed, be- 
cauſe that choiſe was 
made by aſſent of the 
parties, with the foure 
Knights, and the Oath 
was this: That I ſhall 
ſay the truth, &c. whe- 
ther R. of A4. hath more 
meere right to hold the 
tenements which John 
Barre demideth againſt 
him by his Writ of 
Right, or 10h» to have 3 


Lib.z. 


g) Mirror ca. 2 Sec. 3 & 
gect. 1g. & ca.. le office 
des Iuſtices in Eire + 
Glanulig cap · IU 1i.8. 
cap yr imo. Britton fol. 

« b. 7. S. &c.Rract.lib· 3. 
fo. 115. &c. Flet. li. i. ea. 
15. &c 4. E. 3.32.6. B. 3. 

3 5. 23. E. 3. 2 1. U 5. H. 7.5. 
Vide Sed. 442.233.234. 


3. E 3. Tit. Droit. F. 26. 


(Ab. 8. 


Meſt minſter were called 
Iuſticiarii ieſidentes, and 
were much like in this 
reſpect to the Juſtices 
of Iſſiſe at this dap, als 
though fo: aut hozity E 
manner of pꝛoceding 
(whercof pou ſhall reade 
(q) tn tbe ancient Au⸗ 
thoꝛs of the Law) farre 
different, And as the 
power of the Juſtices of 
Aſliſes by many Acts 
of Parliament, and 0= 
ther Commiſſions in⸗ 
creaſed, lotheſe Juſtices 
Itincrant by little and 
little vamſhed away. 
And it is certaine, that 
the authozitp of Juſti⸗ 
ces of Alliſes Itine⸗ 
rant thꝛough the whole 
Mealme, andthe Inſtt⸗ 
tution of Tuſtices of 
Peace in euery County 
being duelp pcrfozmed, 
are the moſt excellent 
meanes fo: the pꝛeſerua⸗ 
tion of the Kings peace, 
and quiet ofthe Realm, 
of any other inthe Chi⸗ 
tan Wozld, 


C De Notting- 


ham. This Gould bee 
Northampton accozding 
to the Oꝛiginali. 

This repoꝛt whereof 
Littleton here maketh 
mention, pou (hall finde 
an abſtract of it in 3. E.. 
fnce Littletons time, 
put in pꝛint bp Fitzher- 
bert when he was Ser⸗ 
tant in 11. H. 8. and is 
not in the Bepozts oz 
Bohkes at large, And 
pet here it appcareth, 
that thep be of great au= 
thoꝛity, and vouched by 
Littleton himſelte fozthe 
pꝛofe of a maine point 
in Law. And hereby it 
alſs appeareth hob ne⸗ 
ce ſſatp it is to reade Res 
cozds and Pleas repoꝛ⸗ 
ted oꝛ recozded, though 
they were neuer pꝛinte d. 
Fo thoſe and the litze 
Recoꝛds are Veritatis & 
Vetuſtatis veſtigia. 


¶ Tit. droit. in 
Fitzherbert 26. ts 


Of Releaſes: 


auer cur. ſicome il de⸗ 
maund, & pur rien ler⸗ 
ra que le Verity ne dir⸗ 
ra, ſicome moy ayde 
Dieu, dc. ſans dire a 
lour eſcient. Et tiel ſe⸗ 
rement ſerra fait en at⸗ 
taint, et en Battaile, 
# en ley gager, car eur 
mittont cheſcun choſe 
a fine, Mes John 
Barre counta delſeiſin 
dun Rafe lon anceſter, 
en temps le Kop Hen⸗ 
ry, # Repnolde ſur le 
mile toyne tendiſt de- 
my markpur le temps 
ac, Et ſur ceo Herle 
Iuſtice dit al grand aſ[- 
ſiſe, apꝛes ceo que ils 
fueront charges ſur le 
mere Dꝛoit, Uous 
gentes, Reynold do- 
naſt demp marke al 
Roy pur le temps, al 
entent que ſi vous tro⸗ 
ues q launceſter John 
ne fuit pas ſeiſe en le 
temps que le demaun⸗ 
dant ad count, vous 
nenquires plus auant 
del dꝛoit, et p ceo vous 
nous dires, le quel laũ⸗ 
ceſter John, Nafe per 
noſme, fuit ſeiſie en 


temps le Koy Henry, 


come il ad count, ou 
non. Et {i vous troues 
que il ne fuit ſeiſie en 
cel temps, vous nen⸗ 
quires neient pluis, 
d {i vous troues que 
il fuit ſeiſie, donques 
enquires ouſter del 
buefe, Et puis le 

graund 


Sedt. 51g. 


them as hee demandeth, 
and for nothing to let to 
ſay the truth, ſo helpe 
me God, &c. without 
ſaying to their know. 
ledge. And the like oath 
ſhall bee made in an At- 
taint, and in battaile, and 
in wager of Law, for 
theſe doe bring eue ty 
thing to an end. But Jon 
Barre counted of the ſei- 
ſin of one Raſfe his An- 
ceſtor in the time of K. 
Il eury, and Reynold upon 
the miſe joyncd tendred 
halte a marke for the 
time, & c. And hereupon 
Herle Iuſtice ſaid to the 
grãd aſſiſe after that they 
were charged upon the 
meere right, You good 
men, Reynold gave halfe 
a Marke to the King for 
the time, to the intent 
that if you finde that the 
anceſtor of John was not 
ſeiſed in the time that 
the demãdant hath plea- 
ded, you ſhall enquire 
no further upõ the right, 
& for this, you ſhall tell 
us whether the anceſtor 
of John, (Ralfe by name) 
were ſciſed in K. Henries 
time as he hath pleaded, 
or not. And it you find 
that he was not ſeiſed in 
this time, you ſhall en- 
quire no more, and if 
you fiade that he was ſei- 
ſed, then you ſhall en- 
quire further of the writ. 
And after the grand Aſ- 
ſiſe came in with their 


Lib.z. 
graund Alliſe reuien⸗ 
dꝛoit oue four verdi 
X diſcont que Rake ne 
fuit pas ſeiſie è temps 
le Roy H. per que fuit 
agard, que Reynold ti⸗ 
end2oit les tenements 
vers luy demandes, a 
lup et ſes heires quites 
de John Barre & les 
heires a remnant, Ct 
John en le mercie, Mc. 
Et le cauſe pur que ieo 
aye monſtre icp a top 
mon fits ceſt plee, ell 
pur pꝛouer le matter 
pꝛecedent que eſt dit en 
bꝛiefe de Dꝛoit, ac. car 
il ſemble per ceſt plee, 
que (i Reinold nauoit 
pas tendue dmpy marke 
pur enquirer dl temps, 
Ac. donques le graund 
Iſſiſe duiſſoit eftre 
charge trantlolemẽt dl 
mere dꝛoit, a nemp del 
poſſeſſion, cc. Et illint 
q touts foits en bꝛieke 
de Dꝛoit, (ile poſſeſli⸗ 
on dont le demandant 
tounta ſoit en temps le 
Roy, com il auoit coũt 
donques le charge del 
grande aſliſe ſerra tat- 
ſolement ſur le mere 
d2oit, coment que le 
polleſlion fuit encoun⸗ 
ter le ley, come il eſt dit 
adeuant en ceſt Chap⸗ 
ter, Ac 


Of Releaſes, 


verdict, and ſaid, that 
, Ralfe was not ſeiſed in 
tac time of King Henry, 
whereby it was awar- 
ded that Reynold ſhould & 
hold the tenements de- 
manded againſt him, to 
him and his heires quite 
of Iohn Barre and his 
heires to the remnant, 
And 1ohn in mercy, &c. 
And the reaſon why 
I have ſhewed to thee 
my Son this Plea, is, to 


prove the matter prece- 


dent which is faid in a 
writ of right, for it ſee- 
meth by this Plea, that 
if Reynold had not ten- 
dred the halfe marke to 
enquire of the time, &c. 

then the grand Aſſiſe 
ought to bee charged 
onely to enquire of the 
meere right, and not of 
the poſſeſſion, &c. And 
ſo alwaies ina Writ of 
Right, if the poſſeſſion 
whereof the demandant 
counteth bee in the 
Kings time, as hee hath 
pleaded, the the charge 
of the grand aſſiſe ſhall 
be only upon the meere 
right, although that the 
poſſeſſion were againſt 
the Law, as it is ſaid 
before in this Chap- 
ter, &c. 


Seft.5148 


of a new addition, and 
therefoze though tt ber 
true, pct not to bee al= 
lowed. 


. Et le original 


roces fuer de. $E34 141 Denelea 


on deuant Iuſti- Gann. 


ces Itinerants. Foz Brian. 
it is to dee bnderſtod, Flas. 
that all Pleas either in 


Pleas. 

C Tes 12. chi- 
valers fieront leur 
ſeremẽt ſauns chal- 
lenge, ec. pur ces 
que le election fuit 
fait per aſſent des 
parties one les 4. 
chivalers. 


Here are foure things . 


21. E. 4.77. 


to be obſe rued. 
Firſt, That omnis ** 
conſenſus tollit errorem, 
and againſt his owne 
conſent hee cannot chals 
. the twelue. 
Seccondly , That the 
foure Knights Electozs 
of the grand Alliſe are 
not to bee challenged, foz 4-E.3-13- 
that in Law they bee 
Judges to that 
and Judges 02 Ju 
cannot bee challenged. 
And that is the reaſon 


that Noblemen that in 


caſe of high Treaſon 
are to paſſe vpona Pere 
ofthe Beaime cannot be 
challenged, becauſe they 
are Judges of the kack, 


and the Magna charta Magna Chatacap. 2. 


ſait h, per judicium parum 


ſuorum. 


twelue 


may de challenged befo2e the foure Knights electoꝛs, but after aſſent 02 returne of the panneft 
befozethe Juſtices, there (hall be no challenge to the pannell noz tothe polles. 

Fourthly, Jfthere be not foure Knights foz Electozs in that County, the nexttothem in 7. 3 
that County ſhall be tahen. Ne curia Regis de ficeret in juſtitia exhibenda. 


¶ Sauns dire ælour eſcient. and hete it appeareth, that where the Judgement is 
finall, there the Dath ok the grand Alſiſe 02 Yurp is abſolate not to their — 


—— 39. E. 3.27. H. 4-29, 


Lib.z. 


Vide ect «193, 
Regiſtrum. 


10. K. 3 · 20. i · E. 3. droit · 
11. 23. E. 3. 17. 18. H. 3 
dot - 62. 33. E· 3. Ib. 39. 
, cat verbo- 
rum yorbo Manc qſa · 


. N. B. 3 i. c. 3 l. E. 3 · 
droir.15, 6,E-3.ibid 24. 


Mirror. en · l. § 17-ca,3- 
de Attaint ca · &. i. 
Bract. fo. 288, 289. &c. 
293. Brit fol. 241. 245. 
246.&e.Fler.li. 5 ca. 2 l. 
& 34. Ferteſeue ca. 26. 


(a) 23-N.8.ca.3. 

3. Eliz.Dyer 201. 
7.E-6.ibidem 81. 

3. Mar. ibidem 129. 

7. Nix. ĩibidem 235. 
24. H. 8. Br · Attaint. 9s. 
4. Mar. ib. 127. 20. H. 7. 
5. 42. E. 3. 26. F. N. B. 
107. D. 

Mirror ca 1. f. 3. ea. 3 f. 
ca · J. C i. Bracton lib. 3. 
41. b. & f. 1 20.33 l. 
Glanvil. lib. 2. ea. 34,5. 
Lib. 8. ca. Lib. ca. 1. 
Brit. fo. 40. 4,3 · 81. 
155. 150. Fleta. lib. i. 

en · 3 . & lib. a. cap. 8. 
(b). B. 3.41 17. B. 3. 
19. H. 6.3 5. 1. H. 4.3. 
30. B. 3. 20. 29. f. 3. 13. 


13. H. . Stan. 174.178. 


15. El. Dyer g.E-4-35- 
1. H. 5. 6. 3. NM. 6.55. 
Vid. li. .o. 32. b. & 33. b. 
Mirror ca.4« Del office 
des Iuſtices, &. 
Glanvillib.z.cap.g. 
lib.8.cap.8. 


W 13.3. LC. ca. 


(4.8. Of Releaſes. Seft.514. 


here in the 4rit of Bight, in the Attaint, and in wager of Law, foz the iudgement in every 
ok theſe ther is finall. 


C Le miſe eſt jene. Miſc is a woꝛd of art appꝛopꝛiated onelp to a Writ of Bight,ſs 
called becauſe both parties haue put themſtlues vpon the meere right to de tried by grand Aſs 
lie oꝛ by Battaile:fo as that which in all other actions is calledan Iſtue, in a Wirit of Bighe 
in that caſe is called a Miſe. And in this ſenſe Littletõ taketh it here. But in a tit ot᷑ Bight 
if a Collaterall point is to be tried, there it is called an Iſſue: and is dertued ofthis word 
¶Miſſum) becauſe the whole cauſe is put vpon this point. It is alſo taken foz expences as Mi- 
ſz & Cuſtagia. And ſometime it lignifleth a cuſtornary grant to the Aing, oꝛ Lozds Marchers 
of Males by their Tenants at their firſt comming to their Lands. 


C Tender di marke al Roy. aſter Lambard ſaith, that Mancuſa & Marca Saxonice 
Mancup. y. Mearc' Nummus zo. valens denarios. Ind this Mearc now called a Matze, being an 
old Saxon woꝛd, is the cauſe that England moſt commonly reckoned vr Makes, Libra 
Saxonice is a pund, à pondo, which is called ſo vnttlichis dap. Solidus qui apud nos eſt pars libræ 
viceſima, denarios per id temporis continebat quinque, nunc duodecim, and Scilling is a Saxon 
902d, and with vs vſed to this day. Penny Saxonice penniꝑ, Latine, Denarius, but the value 
of theſe haue not bene alwates ont. IM 

In a Wrirof Might of Iduowſon bzought by the King,the Tenant ſhall nat tender the Di. 
marke,becauſe Nulluri tempus occurrit Reęi, andtherefoze the King ſhall allcadge, that he 0z 
his P:ogenitoz was ſeiſed without hetwing anytime. 


( En Attaint. arcinaa,ts a Writ that lit th where a falſe Werdit in Court of Rez 
toꝛd bpon an Jſſue ioyned by the parties is giuen, Ind of ancient Writers it is called Breve 
de convictione. Yndis deriued of the participle Tin&us,oz Attinctus, for that (fthe,petty Jurp 
be attaintedof a falſe Oath, t hey are ſtained with periurp, and become infamous foz euer, fox 
the iudgement at the Common Law in the Attaint impoꝛteth eight great and grieuous pus 
niſhments, 1. Quod amittant liberi legem imperperuum, that ta, he ſball be ſo infamous as ſhail 
neuer be teceiue d to be a Witncs,02 of any Yurp, 2. Quod foris faciat omnia bona & catalla ſua. 
3. Quod terræ & tenementa in manus Domini Regis capiantur. 4.Quod vxores & liberiextrado- 
mus ſuas ejicerentur. 5. Quod domus ſuz proſtrentur. 6. Quod arbores ſuæ extirpentur. 7. Quod 
prata ſua arentur, Et 8. Quod corpora ſua carceri mancipentur. Oo odious is periury in this 
caſe in the eye of the Common Lam, and the ſcuerity of this puniſhment is to this end, Ve 
oe ad paucos,metus ad omnes perveniat, toʒ there is Miſericordia puniens, and there is Crude- 
itas parcens : And ſeeing all tryais ofrcall,perſonall, and mixt actions depend vpon the Oath 
of 12. men, pꝛudent Intiquity inflicted a ſtrange and leuere puniſhment vpon them, it they 
wete attainted of perturp. 

But lince Lirtlcton w2ote, a Statute bath ber ne made in mitigation of the ſeuerity of the 
Common La in caſe when the petite Jury is attainted, and thertfozc it is taken by tquitp. 
Foz bobete the Statute ſaith; that the party grieued Hall haue an Attaint againſt the party 
which call haue iudgement vpon the Her dict, pet an Ittaint ſhall bee maintained vpon that 
Statute againſt the Executozs ofthe party, Et ſic de ſimilibus. (a) But ſe the Statute and 
Aut hoꝛities quoted in the Margent. Onely Ithought god to obſerue the things. 

Firſt, that no Attaint can be maintained vpon this Statute but between party and party. 

Secondly, that no Conuſance can be granted bpon any Attaint, becauſe all Attaints art 
to be taken either vefoze the Aing in his bench, oz befoze the Juſtices ofthe Common place, 
and in no other Courts, ec. 

Thirdly, conſider what Pleas may bee pltaded in an Attaint by foꝛce ofthis Ic, and 


not. 

¶ Es battaile. Duellum, Monomachia, andit fignifieth inthe Common Lao atryall 

by fingle fight, by battle oꝛ combate, Monomachia. (b) Ind inthe Writ of Right neither the 
0: Demandant ſail fight fo: themlelues, but finde a Champion to fight foz them: 

becauſe tt either the Demandant oꝛ Tenant ſhould be latne, no tudgement could be giuen fo: 
the Lands oz Tenements tn queſtton. But in an Appeale the Defendant ſhall fight foz him= 
ſelte, and ſo ſhal the Ptaintife aiſo,foz there if the Defendant be flaine,the Plaintife hath the 
effect of his ſuite, that ts, the death of rhe Defendant; the oꝛder and ſolemnity whereof pou 


map reade in our ancient and latter bokes, And this the Law did inſtitute when the Tenant 
failedof his amitneſſes, 02 Euldences, 02 other pzofes.and the pꝛeſumption of Law is, that 
God will giue victozp to himthat hath right. 


C Ley gager. Vadiare Legem,and there is aiſo Facere Legem, by making or bis Law, 
That ia, to tae an oath, (fo: example) that he oweth not the dede demande d of him bpon a 
ample Contrac,noz any penny thereof, Ind it is called ({{ager of Lam, becauſe of _— 

me 


' 


Lib. z. Ot Releaſes. Sect.514.. 


time be put in ſurety tomake bis Law at ſuch a day, and i ig called malig of his Law, be⸗ 
cauſethe Law doth giue ſuch a ſpectall bencfir to the Defendant ta batte the Blowitice to2 er 


ucr in that caſe. (r But he ought to bꝛing with him cicuen perſons of Hts neigt ours that 


will auow bxon their oath, chat in theit conſciences he laith truth, ſo as he hemſette muſt be 
ſwoꝛne Dc ndelitate, and the eleuen De credulitate. f 

And Tlager of Law iterh not when thete is a ſpectalt y, oꝛ Da d to charge the Defendant, 
but when it groweth by woꝛ d, fo as he may pay oz ſatigſis the partp iu lecrer, Whercot che 
Defendant hauing no teſtimony of ccutneſſes may wage his Law, aud theretp the Platu- 
titt is perpetually barred, as Lirtleton Here ſaith, fo; the Lam p clumeth that no man will 
foꝛſweare Himſcifc toꝛ any wolli ly thing. bitt mens conſeicuces doe grov ſo ta: ge ( lpectaily 
in this caſe paſſing with impunity ) as thep che rather to bʒing an Taton vpon the cale 
vpon his pꝛemiſe, wherein (becauſc it is Ic pale tur le cafe) ge cannot wage las Lan, 
then an action of debt. 

BY man Outlawed 02 attainted in an Ittaint, oz bpor! an Juditement of conſpiracy , oz of 
periurp, oꝛ otherwiſe, whereby be become intamous, alt not wage his Law. 

A wan vnder the age ok 21 peates Mali net Page hig Law, but a Fenie couert together 
with her hus band (hall wage her Law. 

Ahen the ſuite is foʒ the King, oꝛ for his bencfir, ag in a Du minus, che Defendant hall 
not wage bis Law. 

tan Infant be Plainttfe the Defendane Fall not Cage his Law. Xn lien hall wage 
his Law in that language He can ſpeakc. 

In nocaſe were a contempt, treſpaſſe, deceit, 02 intury is ſuppolcd in the Dekendaut. 
he (hall wage his Law, becauſe the Law will not rruſt him rotth an oath to diic hatge : un⸗ 
ſeife tn thoſe caſcs, onely in ſome caſcs in Debt. Detinue, Accompt, the Oetendanc is al⸗ 
lo wed by Lawto wage his Lam. 

In an action of Account againſt a Recetuoꝛ bpon a receipt of monep by the hand ot ano⸗ 
tber perſon fo2 account render ( bnleſſe it be by the hands of his wife, oz his Commoigne 
the Defendant ſhall not wage bis Law, becauſe rhe recctptis the ground ofthe action tohich 
lpeth not tn pꝛiuity bet wer ne the Plainetfc aud Defendant , but in the netiet of a chirdper= 
ſon, and ſuch a reeeipt is ttauerſabie. (d) But in an action of debt bpon an Arbieremenes 
02 in an action of Dettnue by the batlement of anothcrs hand, the Defendant hail wage his 
Law, becauſe the Debet and the Detinet ts the ground ot rhofe adtons, and the Con rat 
02 Bailement tbough it be by another hand, is but the conucpance, and not trauerſable. In 
an actton of Account againſt a Bailife of a Mannoꝛ, the Defendant cannor wage bis Lat, 
becauſe it ſoundeth in the realty. In an action of Debt which concerns the tcalty as toꝛ Debt 
toʒ a Rent vpon a Leaſe fo: peares, 07 an action ot Detinue foꝛ detatning an Judenture ofa 
Leaſc foz peates, the Defendant ſhall not wage his Law, much lee foz Chart:rs0z Dexvs 
wobich concernetnheritance. 

In an action of Debt foꝛ a Fine 02 Amertiament in a Lœte, the Defendant hal! not wage 
his Law, becauſe the Let is a Court of Beco2d, bur in an ation of Debtfoz an Ymcrcia= 
ment tn a Court Baron the Defendant ſhalt wage his Law, foz that it is no Court of 
Kecozd. 

In Debt vpon an account befoze Tuditozs the Defendant (all not wage his Law, and 
this by conſttuction of the Statute ot \V.2.cap.11. which giueth them great aut5oziry, and 
ſaith, Coram Auditoribus, andtherifoze of au account betoze one Budito:z the Law lverh So 
ik the Loꝛd befoze Yuditozs be found in ſurpluſage, in an action of Debt bꝛought by the Je- 
comptant, the Loꝛd ſhall not wage his Law by conſituction aiſo vpon this Statute, as an 
incident riſing vpony the Account. 

In an action of Debt by a Gaoler againſt the Pꝛiſonet fo2 his victuals, the Defendant 
ſhali not wage his Law foz he cannot refuſe the Pꝛiſonct, and ought not ro ſuffer him to die 
foz default of ſuſtenance, other tpiſe it is ſoꝛ tabling of a man at large. 

In an Action of dett bzought by an Ittoꝛucp toʒ his Fas, the Defendant ſhall not wage 
bis Law, becauſe he is compe labile to be his Atroznep, And ſoit a ſexuant be retained accoz= 
ding to the Statute of Latouters, in an action of Debt fo: his Salat. vis Maſtcr-ſhall not 
wage his Law, becauſe he was compe lla bie to ſctue, otherwile it 19; if he be not cctaine d ac⸗ 
coding to the Statute. 

Whereſocuer a wan is charged as Exccutoꝛ 02 Xdminiſtrato;,! c ſhall net wage his Law, 
fox no man ſhall wage his Law of another mans Deed, but in caſc of a Succeſioz of an Ab⸗ 
bot, fo:thatthe houſe neuer dicth, 6 

In Debt vpon a Penaltygiuen by Statute,the Defendant ſhall not wage bis Lam. There 
is anot der kind of wager of Lad in a reall acton, of Non ſummons, but thereot Lacleton 
fpeaketh not. : | 
( Et ſur ceo Herle Iuſlice dit, cc. Hereby it appeareth that it ts the office 
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Of Confirmation. 


Seck. 515. 


of the Judges to inftruct the grand Alliſſe 02 Jury in points of Law, foz as the grand Aſliſe 
03 et. — are tricts ottte matters offact, Ad queſtionem facti non reſpondent Iudices, ſo 
Ad queſtionem juris non re ſpondent Iuratores. And accozdingly the Judge in this caſe directed 
the grand Aſlile, viz. i they found that, gc. 


¶ Per que fuit agard. dere are two things to be obſerued. Firſt.the fozm of a Judges 


ment finail, Secondliv, that a Judgem 
the fozme of the finall iudgement koꝛ the 
the Tenemcuts demande d againſt him, 
his hetres foꝛ eucr, and the Demandant in the 


ent finall is to be gtuen in this particular caſe. Foz 
Tenant is here expꝛeſſed, that the Tenant cha li hold 
to him and bis heites quite ofthe Demandant and 
mercy. Quod tenens tencat terram illam ibi & 


hzredibus ſuis in pace verſus petentem, & hætedes ſuos in perpctuum. 


Foz: the ſecond point ſeeing the 
grand Atliſe be gtuen vpon another point, 
the Tenant after the Miſe topncd make default 
be Non: ſuite,and pct in none ofthele caſes they of the 


the meerc right. 


¶ Come eſt auautdit, Vid. Sect. 478. 


Mile tstopned vpon the meer right, al beit the Het dict of the 
per iudge ment finalil ſhall be giuen. And ſo it is if 
oz conkeſſe the action, oz tfrhe Demandant 
grand A ſſiſe gaue theix verdict vpon 


— <mn_——_————_ —— 
— — — — 


C4. 9. 


Etre firſt our 
FJuthoz chewes 
what a Confir= 
mation is. 
Confirmation, Confir- 
mat io commcth of the verbe 
* Confirmare, quod eſt firmum 
facere, and therefoe it is ſaid 
That Confirmatio ones ſup- 
plet defectus, licet id quod a- 
ctum eſt ab initio, non valuit. 
A Conũrmatton is a conuey® 
ance of an eſtate oz right in 
eſſe, whereby a vopdable eſtate 
is made (ure and bnaustda⸗ 
ble, oz whcrebp a particular 
eſkatcigencreaſed. 
YI Confrmation doth not 
ſtrengthen a volide eſtate. 
Confirmatio eſt nulla ubi do- 


Of C onfirmation. 
C 


Att de 
Contir⸗ 
matid ẽ 
comune- 

ment en tiel koꝛme, ou 

a titel effect, Noverint 

univerſi. &c. me A. de 

B. ratificaſſe, appro- 

baſſe, & confirmaſſe, 

C. de D. ſtatum & poſ- 
ſeſſionem, quos habe, 

de, & in uno meflua- 

gio, &c. cum pertin in 

F. &c. 6 


Deede of 
copfirma- 
tion is cõ- 
— mon in 
this forme, or to this 
effect: Know all men, 
&c. That 1 A. of B. 
have ratified, appro- 
ved, and confirmed is 
C.of D. the eſtate and 
poſſeſrõ which I have, 
of, and in one Meſſu- 
age, &c. with the Ap- 
purtenances in F. & c. 


s 
num præcedens eſt invalidũ, et ubi donatio nulla omnino nec yalebit confirmatio, foʒ a Con 
tion may make a voydable oꝛ defeaſlble eſtate gov, but it cannot woke vpon — eſtate ye is 


boide in la w. Non valet confirmatio niſi ille qui confirmat fit in poſleſſione re 


i, vel juris unde fieri 


debet confirmatio, & eodem modo niſi ille cui confirmatio fit, ſit in poſſeſſione. Ind another ſaith, 


(c) Confu mare eſt id quod prius infurmum fait firmare. Et donttionum alia i 
& poſt tempus confirmata, confirmatia enim þmnem ſupplet defe dum, 


denti donec per ratihabitionem hæredis cum ad ætatem pervenerit 


C Ratificaſſe, Ratißcare eſt ratum facere, 
as hath beenc ſatd, is firmum facere. 


Chapter. 


ncepta, & defectiva, 
poterit enim eſſe in pen- 


tur. 


and is æ quipollent to Confirmace, which, 


C. Approbaſſe commeth of Ad and rrobo, which is to make perfect and god, 
C Confirmaſſe. pere is to be obſerved, 
tlous, via. Confirmations expꝛeſſe oz in Deed 
amples,and Confirmations implte d, 


That there bee two kindes of Tonfirma= 
- whereof Littleton hath here pucthelc thi@ en 


0z in Law, whereof Littleton hercafter ſpraketh-tn t 
Quzlibet confirmatio, aut eſt perficiens,creſcens,aut — and ok — 


ton putterh examples in this Chapter. And hereof Fleta ſatth, Carta autem de conſirmati one 


eſt illa quæ alterius factum conſolidat & confirmat, & nihil novi attri buit 


firmat & addit. 


quandoque tamen c 


Seck. 


Lib.z. 


( ET en aſtũ caſe 

vn fait deCon- 
firmation eſt bone et 
auailable, lou en tiel 
caſe vn fait de Re- 
leaſe neſt palle bone, 
ne auailable, Sic6e 
ico leſſa Terre a vn 
home pur terme © la 
vie, quel leſſa meſm̃ 
la terre a vn auter p 
terme de xl. ans, per 
foꝛce de quel il eſt en 
polleſſion. Si ieo ꝑ 
mon Fait confirme 
leſiate del Tenant a 
terme dans, et puts 
le tenant a terme de 
vie mozuſt durant le 
terme des ans, ieo 
ne puis enter en la 
Terre durant le dit 
terme. 


Of Confirmation. 


Sed. 516. 


Nd in ſome caſe a 

Deed of Confir- 
mation is good and a- 
vailable, where in the 
ſame caſe a Deed of 
Releaſe is not good 
nor availeable. As if 
let land to a man for 
terme of his life, who 
letteth the ſame to 
another for terme of 
forty yeares,by force 
of which he is in poſ- 
ſeſſion: it I by my 
Deed confirme the E- 
ſtate of the tenant for 
yeares, and after the 
Tenant for life dicth 
during the terme of 
yeares, I cannot enter 
into the Land during 
the ſaid terme, 


Sedt. 516, 517. 


296 


C Ittleton in this chap⸗ B. 3.32 
Liter putteth eight diͤͤ⸗ 


uerſities betweene & 
Confirmation and a Relcaſe, 
and thereof fo: illuſtration 
here he putteth two caſes in 
this and the next Section, 
which vpon that which hath 
beene ſald in the piecedent 
Chapters, is ſufficiently cx» 
plained. Onely in boththele 
caſes this ts to bee obſerued, 
That where a Confirmation 
ſhall enlarge an eſtate, there 
pꝛiuitp is required, as well 
as in the caſe of the Kcleaſe, 
as by many examples which 
Littleton puts in this Chaps 
ter appearcth. Andnote, here 
is the firſt caſe wherein a Re: 
leaſe and a Confirmation doe 
differ: 

Leſſee fo: life made a Leaſe 
fo: thirty peares, and after 
the Leſſoz and Leſſee fo; life 
made a Leaſe foz Uxty pearcs 
to another, which Leaſe foz 
frty pearcs the Leſſo: did 
firit conflrme, and after the 
Leſſoz cor-firmed the Leaſe 
foz thirty pearcs, and afz= 
ter Tenant fo2 life dyed 
within the thirty peares , and 


9. H. 5. 22. Tit. Releaſe. 44. 


it was adiudged, (J) Tbat the Leaſe foꝛ thirty yeares was determined bythe death of Leſſee (luer Vowel & 

foꝛ lite, and t hat the leſſee foꝛ llxty pears might enter, oꝛ that albeit the Leaſe foꝛ ſixty pears Lodge temp. Reg. Elia · 

wasthe latter in time. yet was it of greatet foꝛce in law, fox that the Leſſoz who hath power 

to confirme which of them he would, did firſt confirme the ſecoud Leaſe. 
In this Chapter is alſo to be obſcrued eight Taſes,whertn a Boleaſe and a Confirmation 

haue the like operation in Law. 


Seck. 


CV Neoze {i ico per mon fait 
de Releaſe auoy releas al 
tenant a terme dans en la vie le 
tenant a terme de vie, cel Releaſe 
ſerra void, pur ceo que adonques 
ne fuit aſcun pꝛiuity perenf moy 
et le tenant a terme dans, car re⸗ 
leaſe neſt auaileable al tenant a 
terme dans mes lou eſt vn pꝛiui⸗ 
tie perent᷑ luy ⁊ celuy q releaſaſt. 


517. 


VE. it I by my deed of a releaſe 
had releaſed to the Tenant for 
yeares inthe lifetime of the tenant 
for life, this Releaſe ſhall be yoide, 
for that then there was not any 
privity between me and the tenant 
for years: fora Releaſe is not avai- 
lable to the Tenant for yeares, but 
where there is a privity betweene 
him and him that releaſeth. 


This be longeth to the firſt diucrlity bet weene a Releaſe and a Confirmation, 


Eee: Set. 


4H. 7. 10. by Read · 
23. E. 4. 36. 


15. M.. 23.6. E. 3. 
Cenſtrm. 4. 


(9.9. 


Of Confirmation. 


Sed. 518, 519. 


Sed. 518. 


Ere is the ſee 
CH » 

ty beter ne a 
Keleaſe and a Cos 
firmation, But if the 
Diffetſoz make a leaſe 
fo? peares to begin at 
Michaelmaſle, and the 
Difftiſe confirme his 
eftate, this fs bold, 
becauſe her Hath but 
interefle tamini, and 
whereupon a Confirmation map euure. 


Sec. 


C T'Tem, 1 ieo ſoy diſleiſie, c 
ieo confirma leſtate le Diſ- 


ſetſoꝛ, il ad bone & dꝛoiturel 


eſtate en Fee ſumple, com̃t que en 
le fait de confirmation nul men- 
tion eſt fait de ſes heires, pur ceo 
que il auoit Fee (imple al temps 
de Confirmatiott, Car en tiel 
taſe (i E diſſeiſes confirma leſtate 
le dilleiſoꝛ, A auer et tener a luy 
da ſes heires de ſon cozps en- 
gendꝛes, ou a auer « tener a lup 
pur k terme de ſa vie, vncoze le 
diſſeiſoꝛ ad fee ſimple, et eſt ſeiſie 
en ſon demelne come de fee, pur 6 
que quant ſon eſtate fuit confirm, 
donque il auoit fee fimple, et tiel 
fait ne poit changer ſon eſtate, 
ſaus entry fait ſurluy,#c. 


ch 


C E N meſme k man- 

ner eſt, ſi ieo ſoy 
dilleiſie, et le Dilſeiſoꝛ 
kait vn Leaſe a vn auf 
pur terme dans, i ieo 
releſſa al termoꝛ, ceo eſt 
voyde, mes ſi ieo cofir- 
ma leſtate k termoꝛ, ceo 
eſt bone a eſteaual. 


N the ſame manner it 

is if I bee diſſciſed, and 
the diſſeiſor make a Leaſe 
to another for rerme of 
yeares, if I releaſe to the 
Termor, this is void: but 
if I confirme the Eſtate 
of the Termor, this is 
good andeffeuall. 


519. 


A if I be diſſeiſed, and I con. 
firme the eſtate of the Diſſei- 
ſor, hee hath a good and rightfull 
eſtate in Fee ſimple , albeit inthe 
Deed of Confirmation no men. 
tion be made of his heires, becauſe 
hee had Fee ſimple at the time of 
the Confirmation. For in ſuch caſe 
if the Diſſeiſee confirme the ſtate 
of the Diſſeiſor, To have and to 
hold to him and his heires of his 
body engendred, or to have and 
to hold to him for term of his life, 
yet the Diſſeiſor hath a fee ſimple, 
and is ſeiſed in his Demeſne as of 
Fee, becauſe when his eſtate was 
confirmed he had then a Fee ſim- 
ple, and ſuch Deed cannot change 
his eſtate, without entry made up- 
on him, &c. 


Erets the firlt caſe wherein the Beleale and Confirmation doth agr. vir. a Con⸗ 
frmation to a Diſſeiſoʒ in Tatle, 02 foz any particular eſtate is ofthe like fozce as a 


Releaſe to a Diſſeiſoꝛ, duting ſuch eſtate, which in both caſes is god toꝛ euer. In 
the lame maner it is, if the Diſſeiſoʒ make a git tn Tatle, andthe Diſſeile confirme the e= 
ſtate of the done foz the lite of the dente, this confirmation enures to the whole eſtate Taile, 
toꝛ a Cenirmation can make no tration ofany eſtate , to extend but to part of the eſtate 


anely: Et fic de cæteris. 


Sect. 


Lib. z. 


N meline] le 
CEET eſt, ſi ſon 


eſtate ſoit confirme 
pur terme de vn tour 
ou pur terme dun 
heure il ad bon eſtate 
en fee ſimple pur ceo 
que ſon eſtate en fee 
ſimple fait vn koits 
confirm, Qua cot fir- 
mare, idem eſt, quod 


Sect. 520. 


Neve ſame manner 
it is if his eſtate bee 
confirmed for terme 
of a day, or for terme 
of an houre, hee hath 
a good eſtate in fee 
ſimple, for this, that 
his eſtate in fee ſimple 
was once confirmed. 
Quia confirmare, idem 
eſt, quod firmũ facere, 
F. 


Of Confirmation. Sed. 520,521. 


Ere is the ſerond 
caſe wherein the re= 
- teaſeand Confirmas 
tion doe agree. The reaſon of 
this is to that the Diſſeiſoz 
hath a e ÜUmple, and there⸗ 
koze if his eſtate bee confirmed 
but foz an houre, it is god fox 
euer, becauſe (ſaith Litileton) 
Confirmare, idem eſt, quod fr- 
mum facere. . 

Nata, à diuerſity betwene 
a bare aſſent without any 
right 02 intereſt. and an aſſent 
coupled with a right oz inte= 
reſt; andtherefoꝛe an Attozne= 
ment cannot bee made fo: a 


C 


firmum facere, &c. 

time noz bpon Condition; 
but it the perſen make a Leaſe foꝛ a hundzed yeares, the Patron and the Oꝛdinary may cons 
firme fiftpof the yeares-fozx they haue an intereſt, and maycharge intime of vacation. Indio 
it a Diſſei ſoꝛ make a Leaſe foz an hundꝛed pearcs,the Diſſetſe mapconfirme parceil ofthoſe 
veates, but then it muſt be by apt wozds, foz be muſt not confirmethe leaſe, 02 demiſe, 92 the 
eſtate ofthe Leſſœ, foꝛ then the addition foz parcell of the terme ſhould be repugnant when the 
whole was confirmed befoze,vut the Confirmation mull be of the Land fo2 part of the terme. 
So may the Confirmation be of partofthe Land, as if it beoffoztp acres, he may conflrme 
twenty: ac. So it᷑ tenant foz life make a Leaſe foꝛ a hundzed peares,the Leſſoʒ may confirme 
either foz part ofthe terme, 02 foꝛ part ofthe Land. Bat an eftare of Fre hold cannot bes 


confizmed foz part of iye clate, foz that the eſtate is inttre, and not ſeuerail as yeares be. 


ITem ſi mon Diſſei⸗ 
ſoz fait vn leas a 
terme de vie, le re⸗ 
mainder ouſter en fee, 
ſi ieo releas al tenant a 
terme de vie ceo v2era 
a celup en le rematn- 
der. Mes 1 ieo con- 
firm leſtate ble tenant 
a terme de vie, vncoꝛe 
apꝛes ſon deceale ieo 
puis bien enter, pur 
ceo que riens eſi con- 
firme foꝛſque leſtate le 
tenant a terme de vie, 
iſint que apꝛes ſon de- 
ceale, ieo puis enter. 
Mes quant ico releſſa 


Sed. 521. 


Lſo if my Diſ- 
A\ fits maketh a 

Leaſe for life, 
the remainder over 
in fee, if I releaſe 
to the Tenant for 
life, this hall enure 
to him in the re- 
mainder. But if I 
Confirme the Eſtate 
of the Tenant for 
terme of life , yet 
afrer his deceaſe I 
may well enter, be- 
cauſe nothing is con- 
firmed but the Eſtate 
of the Tenant for life, 
ſo that after his de- 


Eec 3 


C Ere is the 
Thtrd Caſe 
wherein the 
Keleaſe and 

Confirmation differ, foz 

the Confirmation to the 

Tenant foz life dorh not 

enure ro him m the re= 

mainder. 

And ſo it is when the 
ſeuerall eſtates bee in one 
perſon as if the Diſſei⸗ 
ſoz make a gift in Taile 
the remainder to the 
right hetrcs of Tenant 
tn Taile, if thc Difleiſee 
confirme the eſtate in 
Taile, it (hall not extend 
tothe Fe Ample, no moze 
than it the Difletſoz bad 
made a gitt in Taile, the 
rematuder fox life, the 
remainder to the right 
deites of Tenant in tatle, 
this extendeth onclp to 


the eſtate Tatle, and 2 


297 


Lib 5.fol.8:.Fordes ee 


Cap:9. 
to the remainder fo2 life, 
noz to the remainder in 
ter. But 1f the Diſlei⸗ 
ſoꝛ make a Lcaſe foz life 
to A. an? B.andthe Diſ⸗ 
ſeflee conſitme the e 

of A. B. chall rake ad-- 
uantage thereof, fo2 
the eſtate cf A. Which 
topnt with B. and in 
that caſe the Dtſſeiſck 
hall not enter into the 
Land, and deueſt the 
moitp of B. 

It the Dilleiſoz in⸗ 
feoffe A. and B. andthe 
heites of B. if the Diſ⸗ 
ſeiſet confirme the eſtate 
of B. fo: his life , this 
ſhall not onely cxtend to 
bis Companion, as bath 
beene (aid, but to his 


whole ſer Ample, becauſe” 


to manppurpoſes he had 
the whole ker Umpie in 
him. and the confirmatt⸗ 

on ſhall bee taken moſt 

ſtrong againſt him that 

"made it, 4 
* Tcnant in tatle dil⸗ 
continueth in ke and 

dpeth, the Diſcontinuce 

make a Leaſe foz like, & 

granteth the reuerſion 

to the iſſue, he chall not 

baue a Fozmedon az 

gain Tenant fo: life, 

foz by his Fozmedon he 


muſt recouer eſtate of Juheritance, and t 
iſſue in tatle himſelte Hath it. 


Of Confirmation. 


tout mon doit al te- 
nant a terme de vie, ceo 
vꝛera acelup en le re⸗ 
mainder, ou enk reucr- 
ſion, pur ceo que tout 
mon dꝛoit eſt ale per 


was confirmed was »tiel releas. Mes en 


ceſt cas, ſi le diſleiſee 
conſir me leſtate ⁊ le ti⸗ 
tle celup en le remain⸗ 
der ſans aſcun confir- 
mation fait a tenant a 
terme de vie le dif-itee 
ne poit enter ſur le te⸗ 
nant a term̃ de vie, pur 
ceo que ł remainder eſt 
dependant ſur leſtate 
le tenant'a terme de 
vie, a ſi ſon eſtate ſer⸗ 
roit defeate, le remain⸗ 
dec lertoit defeate, per 
lentrie le diſſeiſee, c ceo 


ne ferra reaſon que il 


per fon entre defeate- 
roit le remainder en⸗ 
counter ſon confirmas 
tion, ac. 


Fel. 52]. 


ceaſe I may enter. But 
when I releaſe all my 
right to the Tenant for 
lite, this ſhall cavre to 
him in the remainder or 
in the reverſion, becauſe 
all my right is gone by 
ſuch releaſe. But in this 
caſe it the Diſſeiſee con- 
firme the eſtate and title 
ot him in the remainder 
without any confirmati- 
on made to Tenant for 
life, the Diſſeiſce cannot 
enter upon the Tenant 
for terme of life, for that 
the remainder is depen- 
ding upon the ſtate for 
life, and if his eſtate 
ſhould bee defeated, the 
remainder ſhould be de- 
feated by the entry of 
the Diſſeiſee, and it is no 
reaſon that he by his en- 
try ſnould defeat the re- 
mainder againſt his con- 
firmation, &c. 


he Leſſee foz life hath not the Inberſtance, but the 


It feoffee vpon condition make a Leaſe fo2 lite, 02 a gife in taile, and the feoffoꝛ relcaſe the 
Condition do the fee fee he hal not enter vpon the Leſſee 02 Donee,becaute he cannot regaine 


bis ancient eſtate. 


- 


It the Ftoffee vpon Con dit ion make a Leaſe foꝝ liſe, the rematnder in f, it the Fcoffoꝛ rex 
{caſe the Conditton to the Leſſee foz lite, it ſhall enure to him in the remainder, as well as in 
the caſe of the Right, oꝛ of a Rent, ac. 

It a Feme Diiſeiſozeſſt make a feoffment in fee to the bſe of A. fo2 lite, and atter tothe vſe 


of her lcife in tatle, and the temainder to the ble of B. iu fee, and then taketh husbandthe Dil⸗ 
ſeiſ&,and he relcaſeth to A. all his tight, this ſhall enure to B. and to his owne wife allo, foz 
by the rule ot Littleton it muſt enure to all in the remainder. 

But if A. letteth to B.foz lite, and B. maketh a Leaſe to C fo his life, the remainder to A in 
te, A. releaſeth to C. ali his right this is gud to perfect the e ſtate of C fox bis life, But when 
C. dyeth, A ſhall be in of his old tſtate, foʒ his releaſe could not enure to himſelfe to perfect his 
defcaſible remainder, but his ancient right rematneth. Z nd note that in theſe two caſes the 
fee is deueſte d, and beſted all at one inſt ant in the ſame manner, as it tenant in Tatlie make a 
Leaſe foz lite, at the ſame inſtant the eſtate tatle is deueſted ont of the Donee, andthe reuerſi⸗ 
on in fee out of the Donoꝛ, a new fee vbelled in Tenant in Tatle. 7rd ſotif the husband mabe 
a K caſe foz lite of his wiues Land, he deueſteth bis owne eſtate, that he hath tn her tight, a 
the Inheritance of his wite: and at the ſame inſtant veſted a new reuttſien in fee in himſeife, 


¶ Ales en ceſt caſe ſi le diſſeiſce confirme leſtate & title celuy en le 
remaynder. Here is the third caſe wherein the Releaſe and Confirmation doe agree, 
| toz 


vid. 29. Aff. 17. 30. H. d. 
Recou. en value r 30. 
13. E. 3. Eutte cong. Br. 
127. 


Lib. z. Of Confirmation. Sed. 327. 298 


fo: the Confirmation made to him in the remainder Call auatle the tenant foz life, as much — moan caſes 
as the Relcaſe ſhall, | a 

q Pry ceo que le remainder eſt dependant, & c. By ibis ſome baue gathered 
that ta Diſſciſoꝛ make a Leafe foꝛ life, reſeruing the reuet ſlon to limſelfe, and the Dilleiſcr 
tonfirmeth the Nate ofthe Liſſetloz, that he may cnter vpon the Leſſee, becauſe the eſtate of 
hem tn the Reverffon dependeth not bpon the eſtate foz life as the Bemainder: but all ts one, 
for by the Corfirwatton made to him inthe Beucrſfon, all the right ot him that conſitmeth is 
gone, as well as when he makethit to bim in remainder, and he cannot by his entry auoide 
the cate of the Leſſee foz life, but he mul auctd the eſtate ofthe Leſſoz, which againſt His 
owne E oufirmatien he cannet doc, and it hath been adtudged, that it a diſſeiſoꝛ make a Leaſe 
fo: life. and after lcuſc a Fine of the Beuerflon with Pꝛeclamattons, andthe fiuc pearcs 
paſſc,ſ\oasthe Diſſeiſe is fox the Reuerſion barred, he (hal not enter vpon the Leſſee foz life, 


Le remainacr ſerra defeat. It is regularly true, tłat when the por= 
tic ular eſtate is deftated, that the remainder thereby ſhall be aiſo defeated, but it faticth in di⸗ 
aſcs. 

yy — the particular eſtate and the remainder depend vpon one title, there the dekea⸗ 
ting ofthe particular eſtate ts a defeating ofthe remainder. But wobcte the particular cſtate 
is defcaſible, and remainder by god title, there though the partitular «ſtate be defeated the 
rcmainder is god. As itte Leſſo: diſſeiſe A. Leſſee fo2 life andmakea Leaſe to B foz the 
like of A. the remainder to C. in fce,albett A tc enter, and de feate the eſtate foz lite, yet the Be= 
mainder to C. being once veſted by godtitle ſhall not be auoided, foz it were againſt reaſon, 
that the Leſſoz ſhould ha ue the remainder agatne againſt his otone Ltuer y, and this is well 
warranted by the reaſon of Littleton in this caſe. So it is ita Leaſe be made ta an Intant 
fo2 life, the remainder in fe, the Infant at his ful age diſagree to the eſtate foʒ life, ret the te⸗ 
mainder is god, foꝛ that it woas once veſted by god title, foz in both thele caſes there was a 
particular eſtate at the time ot the remainder created. i 1 4 

Ita Leaſe be ma de to A. foꝛ the lifeof B. the remainder to Cin fer, A. dreth bete an oe⸗ 
cupant entreth, here is a remainder without a particular eſlate, end pct the remainder conti⸗ 
nucth god. 8 | 

2 Be nt is granted to the Tenant of the land foꝛ lite the rematnder fn fee, this isagod te⸗ 
maindcr, albett the particular eltate continued not, fo Eo inſtante that be toke the particular 
eſtate Eo inſtante the temaindet veſted, and the ſuſpenſion in tudgement of Law grew aftcr 
the taking ol the particular eſtate, | 

It a man grant a Rent to B fozthe lite of Alice, the remainder to the hetres of the,body of 
Alice, this is a god remainder, and pet it mult veſt vpon an inſtant, 


Sed. 522. . 


Reported by dir Lohn 
Popham cluefe Iuſtice. 


Vid pl. com- 
Colchirits caſe 


17. F. 3.48. 


3. E. 3. Abb. AC 


7. H. 4.6. 


C] Tri ſi ſont deux 
I diſſeiſoꝛs, et le 
diſleiſee releſſa a vn 
de eux, il tiendꝛa ſon 
compagnion hoꝛs de 


Al if there bee 
two diſſeiſors, & 
the diſſeiſee releaſeth 
to one of them, hee 
ſhall hold his compa- 


CT is the fourth 


caſe wherein the Re⸗ 
lcaſc and the Confir= 


mation (emero differ, being 
made bnto one of the Diſſet⸗ 


ſozs. 


¶ Confirme for[que 


la terre, Mes ſi le 
diſlciſee confirma le⸗ 
ſtate de lun , ſans 
pluts dire cn le fait, 


nion out of the land, 
but if the diſſciſee 
con firme the eſtate of 
the one without more 


ſon eſtate, &c. Herebp 
it aprcarcth that if the Diſ⸗ 
ſciſce confirme the eſtate of 
the one Diſlceiſo: in the 
lands, To haue and to hold 


aſcuns diont q̃ il ne 
tiendꝛa ſon compag⸗ 
nion deho2s , Mes 
tiendꝛa iopntm̃t oue 
luy pur ceo que riens 
fuit confirme fozſque 


ſaying in the Deede, 
ſome ſay that he ſhall 
not hold his compani- 
on out, but ſhall hold 
joyntly with him, for 
that nothing was con- 


the lands oꝛ Tenements, oz 
the right of the Dilſeiſee, to 
him and his heires , her ſhall 
hold ont the other Diſſetfoz, 
and that appearcth bp Lic- 
tleton, firſt vpon theſe wozds 
(Confirme the ſtate of one) 


without moze ſaping in the 
Ded 


Lib. z. 


34. E. 3. tit. Conſltm. 
Pl. 13. 


Cab. 9. Of Confirmation. ect. yꝛ3, 524. 


Ded, viz. To baue andto ſon eſtate que fuit firmed but his eſtate 
holdehe lands,oc, Decond* {ot ic. which was joynt, &c. 


ly, the reaſon — 
expzeſle woꝛds is, to: 

nothing has conflrmed but his eſtate which was ſoynt, Thirdly, t he next two Sections 
make it pla ine where the Habendum is added, 

Hereby alſo it appeateth that a Releaſe is moꝛe fo:cible in Law than a Confirmation. It 
the Difleilee o a ſtranger Diſſeiſe the heire of the Diſſeiſoꝛ and the Diſſeilee confirme the 
eſtate of his companton, this ſhall not extinguiſh his right that was ſuſpended : ſo as it the 
hetre of the Diſſeiſoz re-enter the right of the Diſſciſe is reutued. Ind ſo it is it the Grantee 
ofs Rent⸗ charge and an eſtranger diſſciſe the CTenant ot the Land, and the Gꝛaute cen⸗ 
firme the eſtate of his companion, the Tenant of the land re-enter, the rem is remued, foz the 
Confirmationextended not to the Rent ſuſpended, otherwiſe it is of a Releaſe in both caſes, 


Seth. 523. 


CEN pur ceo aſcuns ont dit, 
que ſi deux toyntenants 


A Nd for this ſome have ſaid, 


that if two joyntenants bee, 


ſont, & lun confirme leſtate lau- 
ter que il nad koꝛſque ioint eſtak, 
ſicome il auoit adeuant, Mes (il 
ad tiels parols en le kait de con⸗ 
firmation, a auer et tener a lup 
et a ſes heires touts les tene⸗ 
ments dont mention eſt fait en le 


confirmation , donques il ad e⸗ 


ſtate ſole en les tenements, ac. 
Et pur ceo il eſt boñ & ſure choſe 
en cheſcun confirmation dauer 
ceux parolx ; A auer d tener les 
tenements, #c. en kee ou en fee 
taile, ou pur terme de vie, ou pur 
terme dans, ſolonque ceo que le 
cas eſt, ou le matter giſt. 


and the one confirme the eſtate of 
the other, that he hath buta joynt 
eſtate as he had before, bur if hee 
hath ſuch words in the Deede of 
confirmation, to have and to hold 

to him and tohis heires all the te. 
nements whereof mention is made 
in the Confirmation, then he hath 
a ſole eſtate in the tenements, &c. 

And therefore it is a good and 

ſure thing in every Confirmation 
to have theſe words; To have and 

to hold the tenements, &c. in fee, 

or in fee taile, or for terme of life, 

or for terme of yeares, according 

as the caſe is or the matter lieth. 


C A Hd this Confirmation leaueth the ſtate as it was, and doth not amount to any ſes 


uerance of the topnture as ſome haue 


ſatd, 


C Mes fil ad tiels parols en le fait, &c. This is plaineand euldent 
enough. i 
¶ Ei pur ceoil eſt bone c ſure cboſe, c. This is god counlell and wozthp 


to beoblerued, 


Sef. 524. 


CP nm diuerſley is 
apparant betweene 
a Confirmation of 
the eſtate fo life tn the land 
to haue and to hold the ſaid 
fate in the land to him and 
bis heires, this cannot en⸗ 


CcrAr al entent Por to the intent of 
Ch ſihoe F 

leſſa terre a vn auter 

pur terme de vie, et 

puis confirma ſon e- 


ſome, ifa man let- 
teth land to another 
for life,and after con- 
firme his eſtate which 
tate - 


Lib. z. 
ſtate que il ad en m̃ 
la terte a auer et te⸗ 
ner ſon eſtate a luy et 
a ſes heires, ceſt con⸗ 
firmation quant a 
ſes heires eſt void, 
car les heires ne 
potent auer ſon eſtat᷑ 
que ne fuit fo2ſque 
par terine de ſon vie, 
Mes ſil confirma 
ſon eſtate ꝑ ceux pa- 
rolx a auer meime le 
terre a luy ct a ſes 
heires, ceſt confirma- 
tion fait fee ſimple en 
ceſt caſe a lup en la 
terre, pur ceo que les 
parolx a auer et te- 
ner. ac. va a le terre a 
nemp al eſtate que il 
ad, cc. 


CxTem, ſi ieo leſſa 
certaine terre a 
vn fem ſole pur terme 
d ſa vie, la quel pꝛent 
baron , & puis leo 
confirma leftate le 
baron d ſa feme a a- 
uer d tener pur terme 
de lour deux dies, 
en ceſt caſe le baron 
ne tient ioyntment 
oue la fem, mes tient 
en d2oit de ſa feme 
pur terme de ſa vie, 
Mes ceſt confirma- 
tion v2era a le baron 
per voy de remain⸗ 
der p terme de la vie, 
fil ſuruequiſt ſa feme, 
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hee hath in the ſame 
land, to have and to 
hold his eſtate to him 
and to his heires, this 
confirmation as to his 
heires is void, for his 
heires cannot have his 
eſtate which was not 
but for terme of his 
life. But if he confirme 
his eſtate by theſe 
words, to have the 
ſame land to him and 
to his heires, this con- 
firmation maketh a fee 
ſimple in this caſe to 
him in the land, for 
that the words to have 
and to hold, &c. goeth 
to the land and not to 
the eſtate which hee 
hath, &c. 


Seft.525. 


Ao if I let certain 

land to a feme ſole 
for terme of her life, 
who taketh husbãd, & 
after I confirme the e- 
ſtate of the husband & 
wife, to have and to 


hold for terme of their 


two lives. In this caſe 
the husband doth not 
hold joyntly with his 
wife, but holdeth in 
right of his wife for 
terme of her life. But 
this confirmation ſhall 
enure to the husband 
by way of remainder 


Sed. 525. 


large his eſtate, fo: bis eſtate 
being but foz life, that eſlate 
cannot bee extended to his 
heircs. But in that caſe tf he 
confirme the tats foz lite in 
the lã d tuthe pzemillegofche 
Dad, andthe Habendum is 
ta this ſozt, To haue and to 
bold the land to him and his 
heires, this ſhall enlarge his 
eſtate and create in him a fe 
umple 


herein is to bee noted 
e) that the Habendum and 
the pzemilles doe in ſubſtance 
well agre together. and that 
the Habendum may enlarge 
the — not abzidge 
t 


he R 

And ſe ing that inconuey= 
anccs. limitations of remain⸗ 
ders are bluall and common 
aſſurances, it is erous 
by concepts 02 nice ncti⸗ 
ons to bzing them in queſti⸗ 
on, as haue in latter time ben 


attempted, 
¶ Soneftate, Vid. 
Sect. 650. 


( ere is the fourth 
caſe wherein the 
Releaſe & Com- 
firmation doe agree, and in 
this caſe it. is to be obſerucd 
that the Baron hath ſuch 
an eſtate in the landin the 
right of his wife as be is 
capable of a Confirmation 
to enlarge his eſtate , and 
therefozeif the Confirmati=z 
on bad bene made of his c= 
ſtate to him alone to baue 
and to hold the land to him 
and ts his heites, this had 
bene god to baue conucyed 
the fe Ample to him after 
the deceaſe of His wie, 
fo: if in this caſe a Beleaſe 
be made to the hus band and 
bis heires, this is ſufficient 
to conuep the inheritance 
of the land to the hus⸗ 
band, 


for terme of his life if Ne tient 10int- 


he ſurviveth his wife. 


ment aue ſa feme. F0: 
two c auſts, , _ 
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18. E,3 49. 


(e)Vid. 


Throgmorrons caſe. fol. 
Wortelleyes caſe, 197. 


Vid. Sed 


16. H. 8. tit Releaſe 45. 


22. E. 34 
Statham 


b. Com in 


573. 


t. Releaſe. 


Lib. z. 


18. E. 3.30. 


18. Af p. 3. N. E.;. 
Confir 17.17. · 3.68. 
28. E. 3 94+ 40-E. 3. 
8,Ad.:0. 


39 Hñ. 6.9. 


vid. Sec. 373. 


Pl com. Colthirſts caſes 
Doct. & Stud ca. 21. 


* 16.H.6.tit-Releaſc 45+ 
(o)s E. 4. 18. 

(p) 8. E. 3. 5. 

(q) 17. E. 3. 6d. b. 


17. E. 3. 68. b Vi. sit Ed · 
Caries caſe li. 5, ſo. 76. b. 


5. E. 3. 17. b. l. Com. 
411. b. 3. H. 6. 23. 
14H. 1 2.38. E;. 3 5. 
pLeom . Dame Holes 
— FH 

6. 5.7. N.. I, 
Hs, 52.37. Li. Aſſ. 
21. H. 7. 29.21. E. 4 40. 
26. H. 8,7, 


Cab. 9. Of Confirmation. Fett. 526. 


the wife hath the whole foz her life. Secondly, Jopntenants muſt(as hath bent befoꝛe ſatd 
in the Chapter of Jopntenants) come in by one title. But in this caſe it the Confirmation 
bad beene made to the husband and wife, To haue and to hold the land to them two andto 
their heires they had been Joyntenants ofthe Fee \lmple. andthe husband ſeiſed in the right 
of his wife foz her lite, foꝛ the husband and the wite cannot take by moittes duringthe Coz 
uerture. 

Jfa man letteth land to the husband and wie, ro haue & to hold the one moity to the hul⸗ 
band foꝛ terme ot his lite, and the other moity to the wife fo her life, and the Leſſoz conſirme 
the eſtate ol them doth in the land, To haue yd to hold to them and to their hetres, by this 
Conſitmation as to the moity ot the husband it enureth onlyto the husband a his hetres foz 
the wife had nothing in that moity, but as to the moity ot the wie, they are Jopntenants, ag 
hath bin ſald, foꝛ the husbũd hath luch an eſtate in his wiues moity,in her right, as is capable 
ofa Confirmation. Butif ſuch a Leaſe foz lite be ma de to two men by ſeuerall moities, and 
the Leſſoꝛ confirmetheir eſtates in the Land, To haue and to hold to them and to thetr hetres, 
they are Tenants in Common ofthe Inheritance, foꝛ regularly the Confirmation ſhal cnure 
accoꝛding to the quality and nature of the Eſtate which it doth inlatge and inertaſe. 

fa Leaſe foz life be made to A. the remainder to B. foꝛ life, and the Leſſoꝛ contirme their 
Eſtates in the land, To haue and to hold to them and their hetres, A. taketh one moit y to him 
and his heircs, and theretoꝛe ofthe one moity he is ſeiſed foꝛ life, the remainder to B. fo life, 
and then to him and his heires: Of the other moit y A. is ſeiſed toꝛ life, the immediate Jnherts 
tante to B. and his heires,becauſe as tothe moity which B takes the ſame is executed: as it the 
Neuer don be granted to Tenant foz life, and to a ſtranger, it is executed foz one moity (as 
bath terne laid befoze) and therefoze tnthis caſe they are Tenantsin Common. 

Jflands be given to two men, and to the heiregoftheir two bodies begotten, and the Doe 
noz conkirmeth their two eſtates in the land, To haue and to hold the land to them two and to 
their hetres: In thiscaſe ſome ate ot᷑ opinion, That they ſhall be Jorutenants of the fee m⸗ 
ple, becault the Donees were Joyntenants fox life, a/ ſa y ther) the Confirmation muſt enure 
accoꝛ ding to the eſtate which they haue in poſſeſſion, andthat was ioynt. But others hold the 
contrary, fo firſtthep ſay, That the Done s haue to ſome purpoles ſeuerail Inheritances 
executed, though bettocæ nethe Donees ſuruiuoꝛ ſhall hold fo: theit lines. Secondly they ſap, 
The when the wholeeſtatc which compꝛebendeth ſcuerall Jnbericances, is confirmed, the 
Confirmation muſt enure accoꝛding to the ſeuerall Jnheritances, which is the greater and 
molt perdurable eſtate, and thercfoze that the Donees (hall be Tenants in Common ofthe 
Inheritance in t his caſe, 5 


( Per vo) ae remainder, & c. Here ſome queſtion hath berne ma de of this terme 
Kemainder, without gny cauſe at all, becauſe in Law t is in nature ot a Remainder. Foz 
in caſe ot a fine, a teuer ſion expectant vpon an eſtate foz life in A. is granted ts B. 
Et quæ ad ipſum reverti debet poſt mortem A. præfato B. & hæredi bus ſuis remaneant, &c. and a 
moꝛe colouxa ble exception might be taken againſt this woꝛd Remaneant there, than in the 
caſe of Littleton: i 

It is true, T hat in? 16.H.6.itiscalleda Reuerſion: in (o). E. .it iscalleda Remainder: 
in(p)6.E.3.tt is ſatd, That bythe Confirmation an eſtate accrued to the husband foz term of 
his lite. In (q) 17. E. 3. the husband, liuingthe wife, ſhall haue nothing but tn abeyance af= 
ter the death of His wife. But leſt there ould bee pugna verborum, which learned and wiſe 
men euer auotd, all do reſolue, That the eſtate of the husband is god, and that it doth enure 
by wap of tncreafe andinlargement of his eſtate, And albeit in this caſe of Littleton, the huſ= 
band bythe Confirmation gaineth an eſtate fozlife tn remainder (as Littleton termcth it) pet 
if the husband doth waſte, an action of (Waſte (bail lie againſt him and his wife,not withſtans 
ding the meane remainder; becauſe the husband htmſcif committeth the Naſte, and doth the 
wꝛong: Andtheretoꝛe ſhall not excuſe himſelte toꝛ his committing of waſke, in reſpect he him= 
ſelf hath the remainder,no moꝛe than if a man leſſeth to A. during the life of B. the remainder 
to him during thelife of C. it he commit waſte, an action of Wlaſte {hall lie againſt him. 


Sec. 526. 


His is the fifth Caſe ; i 
CT Bien fe mas CM nta gycifl lerland to 


aud Confirmation doe ſa al Feme 


 agre+ : and it is to becobſer= Tole terre pur terme terme of yeares, who 


=, Thee — _ dans, le quel pꝛent taketh husband, Cate 


baron 


Lib. z. 
baron, & puis ico 
confirma leſtate le 
baron et fa feme, a 
auer et tenec la terre 
pur termed lour dux 
vies: en ceſt caic ils 
ont ioynt eſtate en le 
Fcanketeneinent de 
la terre, pur ceo que 
la fem̃ nauoit frank- 
tenement adeuat, æc. 
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ter 1 conhrm the eſtate 
of the husband and his 
wife, to have and to 
hold the land for terme 
ot their two lives: In 
this caſc they have a 
joynt eſtate in the 
Freehold of the Land, 
for that the wife had 
no Frechold before , 
&c. 


Sect. 527, 328. 300 
Gips, and the litze, are not gi⸗ 
uen to the husband abſolute⸗ 
ip as all Chattets perfonals 
are) dy the intermartiage / but 
conditionally if the husband 
hapren to ſuraine her, and be 
hath power to alten them at 
Lis pitaſute: but in the meane 
time the huldã d is poſſe led of 
the chartels realltn her righe. 
Secondly, Thatthe huſ⸗ 
band bath ſuch a poſſeſſion in 
her right ofthe Chattell, as 
is capable ofa Tonfirmacion, 
02 ofa Releaſe. 
Thirdlp, That the Conũr⸗ 


matton in thiscaſe to the husband and wile foz theit lines,maketbthem Jopntenantsfoz life, 
becauſe a Chattell ot a Feme Couert may be dzowned : and ſo note a diuer ſity betweene a 
Leaſefo: life, and a Leaſc foz yeares,made to a Feme Couert, fot her eſkate of Freeholdcans 


not be altered bythe Confirmation made to her husband and her, as the terme foz pears map 
whereof her husband may make diſpoſition at his pleaſure. 


CITem, fi mon 

diſſeiſo2 granta 

a vn rent charge 
hoꝛs de la terre dont 
il mop diſleiliſt, et ico 
reherlant le dit grãt 
confirma melme le 
grant, a tout ceo que 


eſt compꝛiſe deins 


meſme le graunt, et 
puis ies enter ſur le 
Diſſeiſoꝛ, Quære en 
ceſt caſe, (i ie Terre 


Seth, 527. 


At if my Diſ- 
ſciſor granteth to 
one a Rent charge out 
of the Land whereof 
he diſſeiſed mee, and! 
rehearſing the ſaid 
Grant, confirme the 
ſame Grant, and all 
that which is compri- 
ſed within the ſame 
Grant, & after I enter 
upon the Diſſeiſor, 
Quere in this caſe, if 


CT His is che fifth caſe 
2 — Releaſe 
an mation doe 

differ, foz a Beleaſe to the 

Ganter in this caſe (a) were (a) 11. H. 7. 28. Lib. i. 
botde, It is holden fol. 147. Anne Mayowes 
authority flnce Lictler, mote, e. 3. H. 4. ic. 
That the Diſſeiſe atter his 

re-entry ſhall not auoide the 

Bent charge againſt his owne 

Confirmation : and there a 

—— rule is taken, that 

uch a thing as A may detra te 

by mx * 8 map make 

1 v T Lib.'.fol.t37,148. Anne 

t 1D, ! l. 145. 

vitton grant a Bent = Mayons call: 

tu fer, andthe Feoffoz confit= 


ſoit diſcharge de le che land be diſcharged — it, _ after the Condi⸗ 
Rent cu nemy. of the Rent or no. 2 be — — 


the Rent charge. Ind lo it is 


tetde heire of the Diſleiſoz grant a Rem charge, and the Diſſeilck confirmeth it, and after re⸗ 


couer the Land, be ſhall not auoid the Re 
congeable at the time ofthe Confirmatwn 


CI Ten. fivn par⸗ 
ſon dun Efghfe 

charge le glebe 
de fon Elglife per 
ſon kat, puis | Ha⸗ 
tron et Lozdinarie 


Se. 528. 


Lfo, if a Parſon 
of 4 Church 
charge the Glebe land 
of his Church by bis 
Deed, & aſter the Pa- 
tron & Otdiuary con- 


nt: and pet in neither of theſe caſes his entry was 


C Arſon. Perfotts in Glanv..rt.c2.23,24;2 
the Leyifi fignifiras Bug lend g. 
N 
the 8 4 . 19,20. © . 
chiail, and ts called Perſons Nl 
Eccleſiæ, betuuſe het a ſſumethj 
and takeeh von him the pats 
fon of rhe Ehurch, an 1 
d 


Lib.z. 


Eri t. ubi ſupi a. 


2. E 3.26.43. 38. E. 3. 4. 
3. Mar. Dyer. 123. 


7. H. 4. 15. 


ch) 19. El. Dy. 3 56,557. 
11. H. 6. 9. 33. H.R. tit. 
Charge Br. 58. 


See more of theſe kinds 
of Conſirmat ions in 

my Reports _ 
Li.2.39.& 24-Lk1.153, 
Lib.4.13,24-Lib.$. 
fol31.81.1ib.10,5,lb.1r, 
19. Lib.6.34- 


31. E. 3. Grant. 6 l. 26. 
Af.38. S. liz. Dy. 2 52. 
vid. lib. fel. Le ciſe 
de Deane & Chapter. 
de Norwich. 


12. H. 4. 1 1. 19. F. 3. 7. 
7. Eliz. Dyer 238, 

11. H. 6. 9. 10. Elz. Dy. 
6. E. 2. 10. 2. E. 3. 29. 

9. F. 46. 2 H. 4. 1. 
38.E. 3.19.25. E. 3. . 


(A. 9. 
ſaidto de ſeiſed in jure Eccle- 
ſia, and the Law had an ex⸗ 
cellent end herein, viz. That 
in bis perſon the Church 
might ſue foꝛ and de tend her 
right, and alſo be ſued by any 
that bad an elder and better 
right, and when-the Churcb 
ts full, it is (ad vo be plena & 
conſulra of ſuch a one Parſon 
thcreof,that is full aud pꝛoui⸗ 
ded of a Parſon, that may u- 
cem ſeu perſonam ejus gercre. 
Perſona Impe rſonata, Par= 
ſon Imperſonat is the .Be-= 
ctoʒ that is in poſſeſſion of the 
Church Parochiall,be it pꝛe⸗ 
ſentatiue, 02 tmp2optiate and 
of whom the Church is full. 
Hete are diuers things to 
bee noted: Firſt, That the 
Confirmation ts of the grant 
which in deed is but a meere 
aſſent by Deedto rhe Gant, 
And therefoze it is holden , 
That ifthere be Parſon,Pa= 
tron, and Oꝛdinar p, and the 
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confirmont meſme le 
grant, # tout ceo que 
e compile deins mk 
grant, donques le 
grant eſtoyera en ſa 
fo:ce, ſolonq; ł pur- 
pozt de melme le 
graunt, Mes en tiel 
caſe couient que le 
Patron eit Fee ſim- 


ple en lauowſon, car 


fil nad eſtate en La- 
uowoſon foꝛſque pur 
terme de vie, ou en le 
taile, donque f grant 
ne eſtoyera fozique 
durant ſa vie, & la 
vie kl Marlon qgran- 
taſt, c. 


Sefl.528. 


ficme the ſame grant, 
and all that is compri- 
ſed in the fame Grant, 
then the Grant ſhall 
ſtand in his force, ac- 
cording to the purport 
of the ſame Graunt. 
But in this caſc it be- 
hoveth , that the Pa- 
tron hath a Fee ſimple 
in the Advowſon, for 
if hee hath but an E- 
ſtate for life or in taile 
in the advowſon, then 
the Grant ſhall not 
ſtand, but during his 
life, and the life of the 
Parſon which granted 
&c. 


Patron and Dzdinary giue licence by Deed to the Parſon to grant a Rent - charge out of the 


glebe, and the Parſon granteth the Rent charge accozdingly, this 


is god, and ſhgil binde 


rhe Sucteſſoꝛ, and pet here is no Confirmation ſublequent, bur a Licence pꝛecedent. 
Sccondiy.the Ozdinary alone, without the Deane and Chapter, may agree thereunto,ets 


ther by Licence pzecedent,oz Confirmation ſublequent,foz that the Deane and Chapter hath 
nothing to doe with that which the Bikhop doth as O2dinary,in the life time ofthe, Biſhop, 
Thirdly,(b) but if the Biſhop be Patron, there the Biſhop cannot confirme alone, but the 
Deane and Chapter muſt confirme alſo, foꝛ the aduowſon oꝛ Patronage is patcell of the pol⸗ 
ſeſſion of the Biſhopꝛicke, and therefoze the Biſhop without the Deane and Chapter, cannot 
make the Gꝛant good but only during his owne ir1fe,aftcrehe deceaſe of the Incumbent either 
vy Licence pꝛece dent, o: Confirmation ſubſequcut. 
A.Parſon of D. is Patron of the Church ot S. as belonging to his Church, and pꝛeſent 
B. who by conſent of A. and of the 4)2dinarpgrant a Kent charge aut of the Glebe, this is not 
god to make the Rent - charge perpetuall, without the aſſent of the Patron of A. no moꝛe than 
the aſſent of the Biſhop who is Patron, without the Deane and Chapter, oꝛ no moe than the 
aſſent of the Patron, being tenant in Tatle oꝛ foz lite. as Littleton ſaith. And Littleton hett 
ſaith, that the Patron that confirmes muſt baue a Fee imple, meaning to make the charge 
perpetua'l, Ind Littleton after ſait h, that in the caſe of the Parſon the feeis in abepance,and 
ſceing the conlent ofthe Patton is in reſpec of his intereſt as hetre,tt appeareth by Little ton 
he map conſent vpon Conditton, other wiſe it ts of an Attoꝛnement, becauſe that is a bare aſe 
ſent. Yiſo it the e ſtate of the Patron be conditionall, and he confirmeth, and after che Condi⸗ 
tion is bzoken, his Confirmation is void. 
Fourthlp, Ve that is Patron muſt te Patron in Fee ſimple, foz if he be Tenantin Tale, 
o2 tenant foz life, bis Confirmation oꝛ Agreement is not god to binde any Succe ſſoꝛ, but ſuch 
as come into the Church during his lite. But if the Patton be Tenantin Taue and diſcon⸗ 
tinue the eſtate in Taile,the Leaſe ſhall land god during the Diſcontinuance, oz i the eſtate 
Tatle be barredit ſhall ſtand godfoz euer. 
But here is to be obſerued a diuerſity beten a ſole Cozpozation, as Parſon, P2ebend, 
Vicar, and the itke, that haue not the abſolute Fee in them, foz ro their Gzants the Patron 
muſt giue his conſent, But it there be a Cozpozation aggregate of many, as Deane and 
Chapter, aſter, Feilotwes,and Schollers of a Colledge, à btot oz P2toz,and Couent, and 
the like, 0z any ſole Coꝛpoꝛation that bath the abſoiute tee, as a Biſhop with conſent ofthe 
Deane and Chapter, they may bythe Common Law make any grant of oꝛ out of their poſ⸗ 
ſeſljons, without their Founder 0z Patron, albeit the Abbot 0z B2to2 ,#c. where pꝛeſentable: 


qo ſo it is ot᷑ a Biſhop, becauſe the whole eſtate and right of the Land was in ihem , and ther 
r reſpecttuely maiuta ine a Writ of Bight, 3 


Lib. z. Of Confirmation. Se#. 529,530. 
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It a Biſhop hat h two Chapecrs , a he makerh a grant, both Chapters muff cout tme it 5 
02 elſe tbe Ducceſſo: ſhall auoide it. But if one of the Chapters be diſlolued then the confir. RIES 2 


mation of the other ſufficeth, but it net deth not the conlrmation of the King who is 
and Patron of all Biſhopꝛicks. 
And note a dtuerſity bet wer ne a confirmation of an Eſtate , and a confirination of a Ded, 
fo; if the Diſſeiſoꝝ make a Charter of feoffment to A. with a Letter of Yttozney, and befoze 
Liuery the Diſſeiſee confirme the eſtate ot A. oz the Ded made to A. this ig beide , 
though Liuery be made after. But if a Biſbop had made a charter of froffment a Ket- 
ter of Attozny,and the Deane and Chapter befoze Livery coufirme the Ded . this is a g 
confirmation, and Ltuery made afterwards is god. And ſo it hath ben adiudged. 

The line Law ts of a confirination of a Deed of grant ofa Reuerſlon befoze Attozument, 

In the ſame manner it is it a Biſhop at the common Lam bad granted lands to the King 
in fee by Der d, and the Deane and Chapter by their Deed confirme the Deed of the Biſhop, 
and after the Deed of the is inrollcd , this is god , albeit the confirmation ofthe 
Deane and Chapter be not inroiled,foz the aſſent vpon the matter is made to the Biſhop, 

Bur this conũitmatiai that Littleton here ſpeaketh of muſt be made in the life, & during 
the tncumbencpofthe perkon, s ſo in the life of the Biſhop,0: of any other ſole Co2p02atton, 
But it is to be knotone that Granrs made by Parſons, P:ebends, Atcats, Biſhops, Ma- 
ſter and Fellowes of any colledge, Deaue and Chapter, Baſter oꝛ Gardeine of any Hoſpi 
tall. oi am hautng any Dptrituall oz Eccleſiaſtical! Ltuing are reſtatned by( e) divers Its 
of Patliament, ſo as they cannot grant any rent charge, oz to make any altenztion,oz to make 
any Leaſes other then ſuch as are mentioned in thoſe Y>s, which pou may reade at large. 
And the expoſitious vponthe ſame in mp () Commentaries. | 


Sed. 529. 
Ide ſi home Al if a man let- H Ar 


leſſa terre pur teth lãd for term — 
terme de vie, of life, the which Te- the Bent is exp7eded in — 


le quel tenant a term̃ nant for life charge _ - and when te is implied 
de vie charge la terre the land with a rent in to: — — 1 


7 this by Law is determined 
oue vn tent en lee c fee, and he in the re Ms ON Ig 


celup en le reuerſion ucrfion confirme the tion of the 
confirma meſme le famegrart, the charge — made —— 


grant, le charge eſt is good enough and garnet a withour words of 
aſſets boe & effectual, effcQuall. er 
netw grant. Ind pet i tbe Ce- 


nant fo life had granted a Bent to another and bis hetres by expzelſe wozds, durtn 
ofthe Granesz, andthe Lefloz had confirmed thar grant that grant ſhould —ę— by the 
ys Rent infe , the Leſſs; 
enant foz lite bpon a con grants 1 » the conf 
afterthe conditionis bzoken, the Leſloz re-enter, ht hail notauoide the — 


Sef. 530. 


C|Tem ſi ſoit vn Lſo if there be a 4＋ is meant of 3 
perpetuall chan- AX perpetual Chan- — 
tarie , dont lozdina- terie wherewith the Ordinary hath not to deale , 
rie nad rien a medler ordinaryhathnothing due bete gran whew Tie- 


— ſi le — — erb bane ine an. 
Patron chaunte- gere lt the Pat „ becauſe no 2 * 
ny incereſs in this Chanter y 


tt 


f 


Srarham. 1 . liz. Dyer 
252, 


33-8.3.Conficm.22, 

31. E.. Abb. 10.2 1. H. 7.1 
Vide Sect. 79. K 643. 
Ce) 13. Eliz. cap. 10. 

1. Elia. cap. 18. Eli. ca. 1 f. 
I. Tac. cap. 3. 

Vide Sect. 593. & 648. 
() Li... 46. lib.4.76, 
& 1 20. li. 5. 9.6. 14. l. s. 
37 lib. 7. f. lib. . 67. 


26. A. Pl. 39. 45. Aſſ. 
Pl. t 3. Lib. i. fol. 1%. 
Anne Mayowves caſe. 


vide zect· 64. 


Lib. 3. Cap. 9. 


ſaue. onely the 
Chaonere © 

grant is made Concurrentibus 
hits quz in jure requiruntur- 
But Uuce Littleten wore all, 
and all manner of tree Chap- 


(a) 37. H. J. ca.. 
1. E. 6. cap. 14+ 


and 
» and the 


Of Confirmation. 
, & le Chapleine de 


meſme le chauntery 
poient charge lechau- 
due vn Rent 


perpetu- charge en perpetui⸗ 


| : ) of ; 
es , are 1 8 and the badies Politike thereof diſſolued. Ser hereafter, 


tie. 


Section 648. moge at large ot all this pzeſent Sed ion. 


A 


that ſome woꝛds are large 
Bralib.3.66.59:b.25.H.6. and baue & generall extent, 


and ſome haue a pzoper and 

particular application. The 

fozmer ſoit — —_— "= 

- latter » as » 02 on I 

W e may n Os 2 
Elia. 4. H. y. 10. kement, 5 * 

8 6 Confirmatton, a Sur- 

. renber, ec. and it is in the Ez 

leetion of the party to vie to 

which ok thele purpoſes hee 


will * 

1 Eſt autem Con firmatio qua- 
Braenlib. 2. fol- $9, b. g gur dam ratihavitio » Cuffcr 
tamen quandoque per ſe, fi e- 
tiam in ſe contineat donatio- 
nem; ut fi dieat quis, dedi & 
coniſitmaui, licer iuVati poſſit ex 


al 


feoffments & faits 103. 
22. H. 6. 42. 14. H. 4 36. 
19. H. 6. 44.7. H. 7. 16. 
32. El. 3. briefe 291. 


| tton, 02 Darrender 
no; u Surrender to a Con- 
firmatton , 02 to a Releaſe, ec. 
becaufe theſe bee pzoper and 
iar manner onuep= 
ances, and are deſtined to a 


ſpectail end. 


auott en 


Sed. 531. 


¶ Tem en aſcun 

cas teſt verbe 
I bdDedi ou ceſt 
verbe Concefſt ; ad 


ſtace, #vaera ameſm 
lentft,come ceſt verbe 
Confirmavi, Dicome 
teo ſue diſſeiſie dun 


Be. carue de terre, # {fo 


face tiel fait ; Scianc 
præſentes, &c. quod 
dedi gle diſſeiſoz, #c- 
velquod conceſſi ale 
dit diſſeiſo2 le dit 
carue, dc. #ieo deli⸗ 
uer tantſolement le 
fait a luy ſauns aſl- 


tun liuery de ſeilin 
- delterre.ceſt dn bone 


fortentey , ome i 
ozt en co 

datt en 16. kal cel 
verbeconfirmavi,&c. 


Sef. 531, 


the Chantery , and 
the Chapleine of the 
ſame Chantery may 
charge the Chantery 
with a Rent chargein 


perpetuitie. 


Lſo in ſome caſe 
this Verbe Ded, 
or this Verbe Cen- 


ceſſi haththe ſame ef- 
meſine leffec en ſub⸗ 


tect in ſubſtance, and 
ſnal enure to the ſame 
intent, as this Verbe 
Confirmani. As if I be 
diſſeiſed of a Carve of 
Land, & Imake ſuch 
2 Deed:Sciant præ ſen- 
tet, & c. qudd dedi to 
the Diſſeiſor, &c. or 
qued conceſsi to the 
laid Diſſeiſor, the ſaid 
Carue,&c.and I deli- 
ver only the Deed to 
him without any live. 
rie of ſeiſin of the 
land, this is a good cõ⸗ 
fir mation, & as 

in Law, as if there had 
been in the Deed this 
verbe Confirmani, &c. 


C Pedi / Conceſii , Cc. Hereistmplyed that there bet moze wo;ds then Deli 

and Conceſſi, that will — to —— - as = * 0 22 e and 
wet ginall eit ain Entry in u provi inc c 

hm. rs, — ig ry eters . a Leaſe fo; T be 


(e) 32. K. 3. briefe 291. 
Brooke tit. Confirm. 20. 
Vid. leſtar. de Goc. ca. 4· 


and to a 
3 inzaile,audiag Dtate in fre. (f) Yilotka man make 4 Leaſeto 4. fo; yrates and af- 
tent his Deedebe Voluit quod haberet & teneret terram pvo dermino vitz ſuz : This 
Indo nne herbe (Volo) to be a geb Confirmation fo; terme echtes hüt „Benigne e- 
. nia ſaciendæ ſunt interpret ationes cartarum propter ſimplicitatem laicorum, ut res magis valeat 

14 H. 4. 36. ene ; | hy | 
ib. g. fol. 15. And be to whom ſuch a Deed corpzehending Deci, &c. is made, max plead it as a Gant, 

— ah etea ſe, 02 as & Confirmation at his election, 


Ia Parſon and Ozdinary make a Leaſe foz yeares ofthe Glebe, to the — 


Lib. 3. Of Confirmation. Se#.532, 533, 34. 


Patron by his Dee de granteth it oucr , o itt he Dlſſeiſoꝛ granteth a Rent to the Diſſeiſee, 
and bee by his Der d granteth it ouer, and aftcr re enter, in both theſe caſes one and the 
ſame woꝛds doc amount both to a Gꝛaut and to a Confirmation , in tudgement in Law. of 
one and the ſame thing ne res pereat. And ſo it is it᷑ a Diſſeiſoʒ make a Leaſe fo lie, oꝝ a gift 
in taile, the rematnder to the Diſleiler in fee , the Diſſeiſee by bis Deed granteth ouer the re- 


mainder, the particular Tenant attozneth , the Diſſetſee ſhall not enter bpon the tenant fox 
life, 02 in taile, foꝛ then be ſhould auoide his one grant, which amounteth to a grant of the 


eſtate, and a confirmation alſo. 


Ledt. 532. 


home pur terme dans, per 

force de quel il eſt en poſſeſ- 
ſion , #5, Et puis 1eo face vn fait 
a lup, dc. Quod dedi & conceſſi, 
&c. le dit terre a auer pur terme 
de ſa vie, ⁊ deliuer aluy le fait, 
gc. donq; maintenant il ad eſtate 
en le terre pur terme de la vie. 


* Tem >| ieo leſſa terre a vn 


A if I let land to a man for 
terme of yeares , by force 
whereof he is in poſſeſſion, &c. and 
after I makea Deed to him, &c. 
uod dedi & conceßi, &c. the ſaid 
land to haue for terme of his life, & 
I deliuer to him the Deed, &c. 
then preſently he hath an eſtate in 
the Land for terme of his life. 


N25 is the xt Caſe wherein the Conflrmation and the Releaſe doe agr. Ind is 


euldent and nee deth no explication. 


Sec. 


CÞTito die en le fait, a a- 
uer + tener a lup et a ſes 
heires de ſon coꝛps engendꝛes, il 
ad eſtate en fee taile, ſi ieo die 
en le fait, a auer #tener a luy a a 
ſes heires, il ad eſtate en fer ſim⸗ 
ple, car ceo vzera a lup per foꝛce 
— confirmation denlarger ſon 
eſtate, 


533. 


222 if I ſay in the Deede, to 
haue and to hold to him and 
to his heires of his body ing ẽdred, 
he hath an eſtate in fee taile. And 
ifI ſayin the deed, to haue and to 
hold to him and to his heires, hee 
hath an eſtate in fee ſimple. For this 
ſhall enure to him by force of the 
cölirmation to enlarge his eſtate. 


C TW alſo is euident and needeth no explication , ſauing that whenſoeuer a Confir- 
mation doth enlargeand giue an eſtate of Inheritance, there onghe to be apr words 


(as Litileton here cxpzeflerh them) vſedfoz the ſame. 


Sect. 534. 


C] Tem (i horn ſoit Lſo if a mã be diſ- ¶ OS al heire del 
diſſeiſie,et le diſ⸗ ſeiſed, & the dil. diſſeiſor cre. les 
ſeiſoz deuie ſeiſie, et ſeiſor die ſeiſed, 8 his tenements paſſont per 


ſon heire eſt eins per heire is pom diſcent , vey de feoſf mem. #0; 
2 | the 


302 


Lib. z. 


21. H. 7 34. b. pl. Com. 


$9.4. in Wimb.ſhes caſc. * 


Pl. Com. $9. 2. 

Pl. Com.140. in Brow- 
nings caſe, 2.H. 5. 7. 

13. H. 7. 14. 13. K. 4. 4· a. 
27 H. 8B. 13. M. 16. & 17. 
Eliz. 339. 


Lib. 1. ſo 76. Bredon. 
calc. 


17. Eliz- Dyer 339. 


Cap. 9. 


the land (hall euer pa ſſe rom 
bim that hath rhe ate of the 
ian in Is if Ceſty que 


ule and his Fealfees after the 


Stature of 1. R. 3. and heloze 

ah Dee of 27,H.8. cap. 10. 
a as 

Feokfces , becauſe the ſtate of 


the land was tn him. 
Do it is if the Tenant fo: 


itte, and hee in the remainder 
oz reuttſion in fre iopne in a 
fcoffement by Dede. The 
Liuery of the freehold (hall 
mane from the Leſſ& , and the 
luherttauce from him in the 
reuerflon 0z remainder, from 
each of them gccozping to dis 
eſtate. Foz it cannot bc at 
tudged by Lam, that the 
feoffement of nt foz life 
doth diaw the reverſion 02 
remainder out of the Leſſoz 
o2 him in rematnder , oz doth 
woe a wrong, becauſe they 
topned together. 

If there bee Tenayt (ez 
Uke, the remainder in tatle , 
the remainder in tatle , ec 
and Tenant foꝛ life and hee tn 
the remainder in tatle leuie a 
Fine, this is no diſcontinu- 
ance 02 diueſting of any e- 
ſlate in remainder , but each 
of them paſſe that which they 
haue power and authozity to 


paſte, 

A. Tenant foz like the re- 
mainder to B. foz life , the re⸗ 
mainder in taple , the temain⸗ 
der to the right heires of B. 
A. and B. ioyne in a Feoffe- 
ment by Deede , albeit it map 
be (aid that this 1s the feoffes 
ment of A. and theconfirma- 
tien of B. and conſequent= 
ip hee in the remainder in 
taiſe cannot enter tos the foz= 

during the life of B. 

ut becauſe B. ioyned in the 
Feoſtment which was toꝛci⸗ 
ous to him in the rematnder 
in taile, and is Particeps cri- 


Of Confirmation. 


diſcent et puis le dil. 
ſeiſee & theire le diſ⸗ 
ſeiſoꝛ ſont iointment 
vn fait a vn auter en 


t kee, et liyery de ſeilin 


ſur ceo eſt fait (quant 
al heire le diſſeiſoꝛ, 
que enſealaſt le fait) 
les tenemets paſſont 
et vꝛont per melme 
le fait ꝑ vop de feoffe- 
ment, et quant al 
diſſeilee que enſealaſt 
meſme le fait, ceo ne 
vꝛera ſinon ꝑ voy de 
confirmation. Mes 
{i le diſſeiſee en ceſt 
cas poꝛt bꝛiefe den- 
tre en k Per Cui en⸗ 
uecs lalienee del heir 
le dilleiloꝛ: Q«ere co⸗ 
met il pledꝛa cel fait 
enuers T demandant 
per voy de confir ma 
tion, ac. Et ſaches 
mon fits , que et vn 
des pluis honozables, 
laudables , & pꝛofita⸗ 
bles choles en noſtre 
ley, de auer le ſcience 
de bien pleder en ac⸗ 
tions reals et perſo- 
nals, et pur ceo ieo 
top counſaile eſpeci- 
alment de mitter ton 
courage et cure & ceo 
appꝛender. 


Self. 534; 


and aſter the diſſeiſee, 
and the heire of the 
diſlciſor make iointly 
a Deede to another in 
fee, and liuery of ſei- 
ſin is made vpon this, 
(as to the heire of the 
diſſeiſor that ſcaled 
thedeed)thetenemẽts 
doe paſſe & enure by 
the ſame deed by way 
of feoffment, and as 
to the diſſeiſes who 
ſealed the ſame Decd, 
this ſhall enure but by 
way of confirmation. 
But if the diſſciſee in 
this caſe brings a writ 
of entrie in the Per 
and Cui againſt the a- 
lienee of the heire of 
the diſſeiſor: Quere 
how he ſhal pleaothis 
Deed againſt the De- 
mandant by way of 
confirmatio,&c, And 
know my ſon, that it is 
one of the moſt hono⸗ 
rable, laudable, &pro. 
ficable things in our 
Law, ta haue the ſci- 
ence of well pleading 
in actions reals & per- 
ſonals, and therefore 
I counſaile thee eſpe- 
cially to imploy thy 
courage and care to 
learne this. 


minis, there foꝛe they foꝛteited both their eſtates, and he in the remainder in tale might enter 
fo: the foꝛtetture. But if —— — in — and —— — io yne in *. — 
paroli, this ſhali be (as fome hold a ſurrender t Tenant an 
he IG wb. of him in the Reuerllon, foz other wile tf the whole ſhould paſe from the 
Lſlce; then he in the reuerfion might enter foz the fozfetture, and euery mans ac ( Vt rs ma- 
Ls yalear) hall becguſtrued moſt agi againſt bimſelfe. 
U 


And it is to wo | that Li; 
is net lawful, ta tithe Diſlei ſoꝛ and Diffei 


cton 


re gutteth a diſcent, ſo as rhe entry eich Piſſeiſe 
io ne in a Charter of feoffement, and enter 


into the land, and make Liuerp, it (hall bee accounted the feoffment of the Diſſeiſee, and the 


confirmation ofthe Dilleiſoz. 


Dee 


Lib. z. Of Confirmation. 


« Luere coment il pledera ceſt fait, &. Hee may pleade the feoffment of the 
betreof the Diſſetſoꝛ, and the confirmation of the Diſſciſee as it hath beene pleaded and al 
lowcD. 

¶ Et ſaches mon fits. que eſt vn de pluis honorable, cc. here is to bee ob- 


ſerued the excellence y of god plea ding. and ULittletons graue aduice, that the Student ſhould 
implop his courage and cate fot the attaining thereof : which hee ſhall attaine vnto dy thz# 
meanes 2 Firſt by reading, ſecondly by obſeruation, and chirdlp by vſe and exerciſe. Foz in 
afictentttme the Scrieants and Yppzenticcs of Law did dꝛaw chetrown pleadings, whicb 
made them god plea ders. And in this ſenſe Ylact.um may be dettued a Placendo, qua omni- 
bus placer. 

Now ſe ing gov pleading ts ſo honorable and excelent , and that many a god cauſe is 
datly loft fo2 want of good and 02 derly pleading , it ia n ceſſar y to ſer dotone ſome few rules 
(among many) of the ſame, to facilitate this {carning , that is ſo highly commended to the 
ſtudtous Readet Foz when J diligently conflder the courſe of our bos of pears # termes 
from the beginning of the raigre of Edw. 3. J obſerue, that moꝛe tangling t᷑ queſtions grow 
bpon the manner of pleatding / and cxcepttonsto fozme, than bpon the mattet it ſelfe , and in 
fintte Cauſes loſt 02 delaypcd ſoꝛ want of god pleading. Therefoze it is a neceffarp part of a 
god common Lawyer to be a god Pꝛethonotary Ind now wee will perfozme our pzomile. 

The 02dcr of god pleading is to be obſerued, which being innerted, great pzetudice may 
grow to the party,tending to the ſubucrſſon of Law · Ordine placitandi ſervatu,ſervarur & ius, 
KC. 

Firſt in good oꝛder of pleading a man muſt pleade ta the tutiſdiction of the Tourt. Se⸗ 
condip tothe perſon, and therein firſt to the perſon of the Plaintite and then to the perſon of 
the Defendant. Thirdip to the Count. Fourthlp to the Ait. Fifthly to the Action, ac. 
(a) which 02der and fozme of pleading vou hall read? in the ancient Juthoꝛs agrerable to 
the Law at this dap, aud it the Defendant miſozder any of theſe, he loſeth the benefit ofthe 
fozmer. 

The Count muſt be agreable andconfo2me to the Arit the datre to the Count ac and the 
iud gement to the Count, foz none of them muſk be narrower oꝛ bzoader than the other. 

A Count oz Declaration, which anctently a pet is called Narratio, onght to rotratne two 
things, (b) viz. Cerrainty & Verity, fo: that it is thc foundation of the ſuite, Wherewitothe 
A ducrle party muſt anſwer, and whereupon the court is to giue his itudgement : (c) Cert: 
deber eſle intentio & narratio , & certum fundamentum, & cerra res quæ deducitur in indicium- 
But it muſt be br.derſkood that there be thzee ktnde of certainttes: Firſt to a common intent, 
and that is ſufficient in a harte which ts todefendthe party and to excuſe htm. (I) Secondly 
a certaine intent in gencrall , ae in Counts Replicattons , e ot her pleadings of the Plain= 
tife,that is to conntnce the Defendant, and ſo in Yndictments, ac. Thirdlp,a cettaine intent 
in cuerp particular as in Eſtoppels. 

(e) He tharpicadcch a plea in abatement of the Wirtt ( which of anctent times was, and 
pet is calied Breve) 02 a plea afrer the latter continuance , ought to plead it certainly, 

(\) The ancient fozmes of Counts are to be duel y obſerued as Cum dimifir,oz Cum dedit, 
not to ſap, that he was (ctſed and demiſed, ac. (And yet if he lap ſe, it makerh not the count 
victous) (2) but in a barre replicatton 92 other kinde of pleading the party muſt alledge a let- 
un in the Leſſoꝛ 02 Dono:, and anctent fozmes of pleading are alſo to be obſerued. 

(n) Counts. oꝛ ſuch as be in nature of Counts (as an Yuotw2y, wwheretn the Defendant 
is an acto) ne dnot to be auerted but all other pleas in the Sffirmariue ought to be auerred, 
Lt hoc paratum eſt verificare, &c. but pleas mcerlp in the Megatiue ought not to be auerted, 
becauſe a Negattue cannot be pꝛoued. 

(i) @here there is but one Tenant oꝛ one Defendant, he cannot haue two ſuch pleas, as 
each of them doe goe to the whole. but where there art diuets each ofthem may plcade ſcue= 
rall pleas which cxtend to the whole. 

(k CT bat which is alicdged by way of conue yance 02 inducement to the ſubſtance of the 
matter ned not to be ſo certainip alledged, as that hich is the ſubſtance it ſeſte. 

(1) Euerp plea muſt be dircc, and not by wap of argument 02 rehcarſall. 

(m) Where a matter of Retoꝛd is the foundation 03 ground of the ſutte ofthe Plaintike, 
oꝛ of the ſubſtance of the plea, there it ought to be certainly and truly alledged other wile it ie 
where it is but connepance. But the p2oceedings e ſentences in the Eccleflaſticall Courts 
map be alledged ſummarily , as that a Dtuo:ce was had bettwecn ſuch parties, foz ſuch a 
cauſe & befoze ſuch a Judge, and Concurrentibus hiis quz in iure requiruntur, fox the Judge 
muſt be alledged, to the intent the Court may waite to him it it be dented. 

God matter muſt be pleaded in god fozme , in apt time, and in due oꝛder, oz otherwiſe 
great aduantages map be loſt. Fee 

3 


(n) Generall 


deft. 534. 


Lib. t f5.146,147 
May owes Caic, 


See my Preface to the 5. 
Booke of my Reports. 


(a) BraQon li. 5 . 400. 
Britron. fo. 41, a. & 123. 
Flera li. o. ca. 35.86, &c. 
40. K. 3. 9. h. 17. . 3.74. 
8. E. 3.5. & 9 35. H.. 12. 
(b) Ul. Com. fo. 121122. 
3. B. 4. 21. 

Vid. lib. s. fo. 1 20, tt. 
(c) Vacon Hb. 2. fh. 140. 
(4) LIb. 5. 120,121. 
Loabs 6afc. Pl. Com. $6. 
Wi-..biſhes caſe. 

(e) 7.H.6.17.32.H.6. 
12. 15. l Com. 33 b. 

(tf) 34.H.6.49. 8. U. 5. 
4. b. 2 1. E. 4. 5 2.5 E. 3. 

15.39. H. 6. 3. 10. H. 6. 3. 
21. H. 7. 26. 

(2) 48.4.3.8.2.H.z 13. 
0. HH. 4. 2. b .o. E. 4. 2. 
FN. B. 156. c. 

11. E. 3. Aide 32.9, H.. 
59. lo. K. 4. 4. 

(h) PL. Com. reti caſe. 
342.27. H. 9. 27. 

27. H. 6.9. l. 7. 

() A0. E. 3. 3,233. 

41. f. 3. 1.9. H. 6. 46. 

27. E. 3.81.4. E. 3. 28. 

45. E. 3. Double ple. 39. 
43 E.3.21 29.H.6 29. 
37.11.6 23 33.H4.6.51. 
IS.E-4.25.7.*4.4.12. 4. 
41.E.3.Dvuble plea. 78. 
Ci} Pl. Cem. 8 1. 11... 
87. 34. H. 6. 48. 19. R. 2. 
Action ſur le caſe 52. 
22. f. 3. 19. 30. E. 3. 9. 

(1) s. 9.7.3 6.E.4.2. 
21.8 4.44.27 .H.8.4. 
22. H. 6. 17. E. 4.7. 
22. E. 4. 8. 

(m) Pl. Com. sg. a. b. & 
100.376, & 410. 

22. H. 5. 38.19. H. 6. 49. 
57. H 6.14.36 H 6.5. 
21,F.4.54 11.H.5.15. 
3. H. 6s. 23.42. Afſ. 3. 

48. E. 3. 1 1. 4. K. 4. 12. 

9. E. 46.21. B. 4. 52. 

35H. 6.35. 10 H. 7. 

9. 1.11. H. 7. J. 

22. F. 3. 2. 4. H 6.27. 

12. H. 8. 5. 6. 7. E. 4. 3 1. 

9. F. 424.8. B. 4. 3 f. 

J. Afl. 29.3. E. 4. 99. 

3. E. 4. U. 
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(M3 5. H. s. 3 5. 2 f. E. 4. 
51.9 H. 4. 5. 19 H. 6. 73. 
5. E. 4. 12. 10. E. 4. 18. 

13. H. 7. 18 36. l. 8. 
Pleading Br. 160. 
(o) v. Sect. 193.3. H. s. 
47.41. E. 3. 23.9. Aſſ. 9. 
22. K ſſ. 4 5. 2. E. 342. 

13. E. 3. Anc. Demeſne 15. 
20. E. 3. ib. 45.7. H. 7.8. 
nb. 10. ſo. 9. li. 1 1. fo. 10. 
(p) z. H. 7.3.26. Aſſ. 10. 
n 6. 8. b. 
21. H. s. Debt 43.7. H. s. 
24.31.35. H. 6. 48. 

47. H. 3. 14. Pl. Com. 46 2. 
Lib. z. ſo. 59. Linc- Col. 
caſe. 

(q) 22. . 4.40. 2,3. 

20. E. 4. 10. 21. E. 4. 36. 
22. H. 6. 30. 

(r) 40. E. 3. 40. 43 46. 

41. B. 3. 2. 18. E · 3. 16. 

26. E. 3.5 J. 42. E. 3.3. 

10. 46.6. E. 3. 37. 

8. E. 3. 20. 10. E. 3. 60. 
r 5. 12. E. 4. 1+ 

38. B. 3. 28.7. H. 7 3. 

(f) 10. E. 4. 3. 27. H. s. 8. 
H. 7. 13.9 H. 7. 26. 

37. tl. 5. 1. 27. H. S. 13. 
21. H. 7. 25.11. H. 4.33 
Pl. Com. 79. 16. E. 4. lo. 

1. H. 7.3 — 7. - 

6. E. 44,5 21. E. 4. 4 
21. H. 6. 47. 11. H. 6. S. 

25. E. 3. Jo. b. 23· Aſſ / · 
2. Eliz. Lyer 183. 

(t) Pl. Com. 1:9. b. & 

16 5. . 37. H. 6. 38. 

(u) 18. E. 4. 16. b. 
22. E. 4 2.76 f. H. 7. 13. 
38. H. 6. 17,18, 19. 
16.E.3.34. Fl. Com. 
229. b. Lib. 8.133. 
Turners caſe. 

(w) 5. H. 7.345. E. 3. 26. 
32. yo Tang 

x) 19. 30.32, 

2 232. b. & 

fo, 502. per Dyer & 503. 
Q 13. H. 4. 17. 10. · 4. 
13.33. H. 6. 34.3 5 H. 6. 
30. 21. H. 7. 32. Bract. 

Ii. 3. fo. i 51. Pl. Com. 
87. b. 26. MH. s. Gard. 58. 
(a) 2. H. 7. 15.4. H. 7. 12. 
10. H. 7. 12. 13. H. 7. 19. 
26, N. . 5. b. 

G) Li. . fo. 133. Turners 
caſe. & fo. 120. Benhams 
caſe.Li.9.25,61 Li. 10. 
100. 

(e) 12. H. 8.6, . 2. R. 3. 
17. 14. E. 4.7.9. E. 419. 
(d) 44. E. 3.2.34. H. 6. 5. 
10. J. 5. 6. & 17. 12. E. i. 
11. 14. 14. H. 8. 24. 

7. B. 3. 12.17. E. 3. 44. 

(e) 18. M. s. 33. 22. H. s. 
53.36. H. 6. 17.38. H. s. 
18.2 5.5. E. 3. 15,16. 

22. Aſſ. 3 3. 2. bl. Dy. 184. 
(f) PI. com. 14, 15. 

2. E. 4. 18.39. E. 3. 14.32. 
33.8. E. 3.57. Qu. Imp. 

25. 18. H. 6.30. 7.4.18. 
38. Aſſ. 14.24. E. 3. 48.22. 
H. 3. 
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(n) Generall eſtates in Fee mple may be generally alledged, but the c6mencement of &⸗ 
ſtates taile, e other particular eſtates regularly muſt be ſhewed, vnicfſe in ſomecaſcs where 
wy are alledged by way of inducemeut, and the life of tenant in tatle, 02 foz lite, ought to 

ce autrred. 

(o) When any ſpeciall and ſubſtantiall matte r is alledged by either party. That ought to 
be e ſpecially anſwertd, and not to be paſſed ouer by a gene rall pleading. : 

(p) The Plea ofeuery man ſhall be conſtrued ſtrongly againſt him that pleadeth it,fo;'e- 
uerie man is pꝛeſumedto make the beſt of his owne caſe: Ambiguum placicum in cerpregari 
debet contra proferentem. 

(q) Euerp Plca that a man plcadeth ought to be triable, fo without triall the cauſe can 
recctue no end: Et expedit reipublicæ vr fit finis litium. | 

(r) The tenant befoze his default ſaued , map pleadali Pleas which pꝛoue the Writ aba⸗ 
ted, as death, gc. 02 matters apparent in the (Writ, but no Plta, which pꝛoue it abateable, as 
taking of husband, ec. 

( When a man isauthoziſed to doe any thing bythe Common Law, by G:ant, Com- 
million, At of Parliament, oꝛ by cuſtome , he ought to purlue the ſubſtance and cfc of thx 
ſame acco2dinglp. | 

(r) All neceſſarpcircumſtances implied by Law in the Plea need not to be expꝛeſſed as in 
the Plea of a fcoffinent of a Wannoz, Ltucry and Vttoznement are imphed. 

(u) When a Count, Barre,Repltcation,ec.1s defectiue tu reſpect of omiſſion of ſome cir⸗ 
cumſtance as time. place, ac. there it may be made god bythe Pica of the aducrle party, but 
if it be inſufficient in matter, it cannot be ſalbed. 

(vw) Euery man ſhall plead ſuch Pleas as are pertinent foꝛ him, accozding to the quality 
of bis caſe, eſtate, oꝛ intereſt, as Diſſeiſoꝛ s, Tenants, Incumbents, Oꝛ dinaries, and the like. 

8— ſha'l never make the lea vicious, but where it tbcontrartant tothe mat⸗ 
tet zt. 

(y) That which is apparant to the Court by neceſſary collection out of the Nccoꝛd ne? 
not to be auetred. : 

(a) A man ts bound to perfozme ali the couenants in an Indenturt:it ali the couenants be 
in theaffirmatiue,he may gencrally plcad perfozmice of al. but tf any be in the negatiue to ſo 
many he mull plead ſpecialip (fo a negattue cannat be perfoꝛmed # to the reſt generally. 

(b) So it any be in the diſiũatue, he muſt ſhew which of them be hath perfozmed. So if anp 
axe to be done of recoꝛd, he muſt ſew that ſpectally , #canot inuolue that in gencral pleading, 

(c) In many caſes the Law doth allow generail pteaving , fo: auoiding of pꝛolixity and 
tcdiouſneſſe, and that the particular (hall come on thc other fide. 

(d) Pleadings which amount to the gencrail iſſue ate not to be allowed, but the generall 
Iſffueisto be entred, Vid. Sect. 10. 485. 499. 

(e) Euerp Plea oughtto haue his pꝛoper Concluſion as a Vlea tothe t dtit to conclude to 
the Writ , a Plea in Barre to conc lude to the Xctton , an E ſtoppell to reite vpon the Eſtop⸗ 
pels, Er fic de ſimilibus. | 

(f) When the Concluſſon of a Plea, Et iſſint. Et ſic, is in the affirmatiuc, tt ſhall not wane 
the ſpectall matter, foz there the ſpeciall matter is the ſubſtauce and foundation of the Con= 
cluſlon,and affirmed bpthe ſame. But where the Concluſlon is tn the negattut there the ſpe« 
ctali matter regularip is waued. 

g Whenſceuer ſpectall matter is pleaded, and the Concluſſon (Et (ic) is to the point of 
the Writ oz 2 lon, the ſpectall mattet is waued 

The names ot legall Recoꝛds are, a tit, a Count a Barre a Replication, a Betoinder, 
a Rebutter, a Durrebuttcr, ac. 

(h) ew and ſubtill deuices and inuentions ot᷑ Plcading ought not to alter any Pꝛinciple 
of Law, whercof pou haue heard plentifully befoze. 

The Count oꝛ Declaration is an expoſition of the Writ, and addeth time, place, and othcr 
neceſſary circumſtances, that the ſame may be triable, and any tmperfection in the Count doth 
abate the (Writ. 

Pleadings are diuided (nts Barres, Replications , At opnders, Surrtioynders, Rebut- 
ters, and Surrebutters, ec. Thcy are wozds of tt, and are called Barres, Barrz, ſo called 
decauſe it barreth the Plaintife of this X&ton. Replicationes, a Replicando;ReiunRiones,a Re- 
iungendo; Rebu: ter, of the French woꝛd Rebouter, i a Repellendo, To put backe oꝛ auoide, 
and ſo of Surrebutter. 

But each party muſt take he d of the oꝛdering of the matter of his pleading, leſt his Nepli⸗ 
cation depart from his Count, oꝛ his Kefoinder from his Barre, Er fic de cætcris. 

(i) Jn ancient Writers a Barre is called _ petemptoria, & Replication was then 
called Replicatio, as nom it is: a Reioynder, Triplicatio; a Durretoynder, Quadruplicatio, & 
fic ulterius in infinitum. 


13.38. H. 6. 25. 33. H. 6. 1 19. H. 8. 7. 27. H. f. 13. b. (g) 7. E. 4. 26. 11. H. 7. 4. 13. H. 7. c. 33. H. 6. 5. 37. 43. h) vid. Se, 
435+ (i) Bract. li. 5. fo, 400. Flere li. 6. cap» 37+ 3 
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A departure in plcading is ſaid to be whenthe ſecond Plea contalnet h matter not purſuant 

to his fozmer, and wol ich toꝛtifieth not the ſame, and thereupon it is called Deceſlus, becauſe 
he departcth from bis fozmer Piea , # therefoze whenlocuer the Nciopnder ( takingone ex- 
ample foꝛ all) contatneth matter ſubſequent to the matter ofthe Batte, and not fo:tifping the 
lame, thists regulatly a departure, becauſe tr leaucth the foꝛmer , a goeth to another matter. 
As it in an A ſliſe the tenane plead a diſcent from bis father, a gtueth a colour, the demanÞant 
in(ttuleth htmſetfe by a F eoffement from the tenant himſe lte, the plaintife cannot ſap, Thar 
that Fcoffement was vpon condition, and to ſhe w the condition bzoken , foz that ſhould be a 
clete departure frem his Barre, becauſe it contatneth matter ſublequent, But tn an Yſ= 
fiſe.tf the tenant pleadcrh in Warre, That 1.5. was ſeiſed 8 infcoffed htm, &c,andthe plain⸗ 
tife (the weth, That bo-htmſelfe was ſeiſed in Fer vntill by l. S. diſſeiſed, who tnfeoff{d che te- 
nant, aud he re-entred , the Defendant map plcad a releaſe of the plaintife to I. S. for this 
doth foꝛtille the Barre. 
It a man plcad perfozmance of couenant, andthe plaintife reply, That he did not ſuch an 
act accoꝛding to his cournart, the Defendant ſaith, That he offered to doe it, # the plaintife 
rie fuſed it this is a departure , becauſe the matter is not purſuant, fo2 it is one thing to doe a 
thing, and another to offer to doe it and the other retuſed to doe it: there foꝛe that ſhould haue 
ba ne ple ade din the former Plea, Vide & Caue in a Quare impedit, what Pita hail be ſafely 
plended in primo placito. 

When a man in his foꝛmer Plea pleadech an eſtate made by the Common Law, in the ſe. 
cond plea regularly he ſhali not make it god bp an 7> of Parliament. So when in his fo2- 
met plea he imituleth btmſcife generally by the common Law in his ſecond plea he ſhall not 
tnablc htmſcife by a cuſtome, but ſhould haue picaded it firſt. 

If a man plead an cate generally. (as fo; example a Fieffement in Fer) he in his ſecond 
plea (hall not maintain it bp other matter tant amount in Law, as by a Diſſeiſin # Relcaſe, 
02 by a Leaſe and Rclcaſe , oz a gift in Taple in Barte, and in the ſecond Plea a Recouery 
m baiuc,fo: this is a departure: but he in that caſe ſhali count of a gift, and matntatne it in 
his Rt plicatton by a Recouer y in value , becauſe he could haue no ot her count. 

5a See moe of this matter, where the plaintife varying from time oz place alle dged in the 
count ot Actions tranſitozy, Hall commit no departure, 

TT he plea that containes duplieit y oꝛ multiplicity of diſtin matter to one i; the ſame thing. 
wherunto ſeuerail anſwers (admitting each of thẽ to be gad) ate required, is not allowable 
in Law, And this rule you ſx extendeth to Pleas perperuall oz peremptozp , # not to pleas 
dtlatoꝛp, foꝛ in their time & place a man may bſe dtucrs of them, and hereof anctent Writers 
* ſpcake notably ; Sicut Actor vna ARtione dever exp>r irt falrem i la dur ante, fic oportet tenen- 
tem vna exceptione, dun. tamen peremtoria; ( quod «ec dil atoriis non eſt cenendum ) quia ft lice- 
re t pluribus vti exceptionibus peremproriis ſimul & ſerac}, four eri poterit in dilatariis, fic ſeque- 
retur, quod fi in probatione vnius defecdit, ad aliam prob idam poſſit habe re recurſum quod non 
eſt permiſſibile, non magis quam aliquem ſe defendere duabus baculis in duello, cum vnus tantum 
ſuſliciat. 

#* But whcre the tenant 02 defendant may plcade a gencrall Iſſue, there vpon the generall 
Iſſue plea de d, he may giue tn cuidence as man diſtina matters, co barre the Ictton of right 
cf the Demanda rt 02 Plainrife . as he tan. 

2 ſpectail Mer dict map tontatne double oꝛ trebie matter. and therfo2e in thoſe caſes the te= 
nant 02 defendant map either make choice of one matter. and to plead it to barre the Deman⸗ 
dant 02 Plainti fe. oꝛ to plead the generall YſTue, + te take a duantage of all, oꝛ he map plead 
to part one of the Plcas in Batte, andts anothet part anothet Plea, and his concluſion of his 
Plea ſhall auoide doubleneſſe, and hereby neither the Court noꝛ the Jury is ſo much tnuetg= 
led as it one Plea ſhould contatne diners diſtinct matters, Indit᷑ the Tenant make choice of 
one plca in Barre, and that be found againſt hum, yet he map reſoꝛt to an Ictton of an higher 
nature, and take aduantage of anv other matter. And the La wo in this point is by them that 
bnderſtand not the reaſon thereof millike, laing, Nemo prohiberur pluribꝰ defenſionibus vti. 

Ind it is worthpof obſcruation , That in the raignes of Edward the fetond , Edward the 
firſt. e vpwards the rleadings were plain a ſenſible, but nothing curtous , cuermoze hautng 
chtefe reſpect to matter, and not tofozmes of wo2ds, and Were often holpen with a Queſi.um 
eſt and then the queſtions moucd by the Court, and the anſtyers by the parttes were aiſocn= 
tred into the Rolle. But cuen in thole dapes the fozmes of the Begiſter of oztginall cnarits 
were then punctuallp obſerued,and matters in Law excellently debated and reſolued, and 
where any great difficulty was, then it was reſolucd by all the Judges E Sages ofthe Law 
(who wcre toꝛ matters in Lawcatied Concilium Regis) and their aſſembly and reſolutton 
wes entred into the Rolle, Is foꝛ example , In the great caſe in a Quare impedit, bet werne 
the King a the P2102 of Wozceſtcr, concerning an Appzop2tarion , whether it were a Mozt= 


maine, the Becozd ſaith, Ad quem diem yenit prædictus Prior per Attornatum ſuum, &c. Et 
e xamina- 
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39. E. 3. 1 f. b. 39. H. 6 15. 
6. U. 7.8. 21. KH. 6. 32. 

Pl. Com. 10. 1. Mar. 
Der 55. 18.0.8. h. 31. 


6 H. 7. . 3. H.6. De · 
parture 3. 


8. BI. Dy. 253.23. Fl. Px. 
271.6. F. 3. 3. 40. F. 3. 22. 
47. E. 3. 11. 1. E. 4. 1. 

18. B. 4. 24. 5. f. . 27. 

8. H. 6. 11.33. H. s. 14. 


Pl. Com. 105. b. Fulmet- 
ſtones caſe. 21 H. 7. 25. 
27. H. 8. 3. 21. H f. 17. 
37. H. 5. 38. H. 6. 25. 


21. H. 7. 25. f. F. 4.4. 
3.41.7. 5.7. H. 7. 2. 


Vide Sec. 485. 


PI. Com. 139. 142, 


*pleta. li. 6. ca. 35. 
Bracton li.. fol. 400, 


17. E. 73. 


39. H. 6. 27, 


Hil. 32. E. t. Cor. Peg. in 
fine Rogyl. 


Lib.3. 


Ockam. ſo. 17. 


cb) paſch. 5. R. 1. Cor. 
Rege. 

(c) 1. H. 3. Rot. pat. 
Bract. ſæpe. 


(4) Brad. ſzpe. 
(e) 8. E. 3.3 ls | 
(F) Rot. pat. 24H. 3. 
3) Liber eius de Legi- 
bus extat ſcript · temp. 
1. 


E. 
h) Rot. pat. 17. E. 2. 


12. H. 4.3. 


0 36. E. 3· ca. 5.46. E. 3. 
21. Dy. 299. li. 8. fo. 16 1. 
Lib. 10. 0. 13 l. 


Lib. 0. ſo. S8. pl. Com. 
421. 
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e xaminatis & intellectis recordo & proceſſu coram toto Concilio tam Theſaurario & Baroni- 
bus de Scaccario, quam Cancellario, ac etiam Iuſticiariis de v:roque Banco inſpecta cauſa, pro 
qua, pro Domino Rege dicunt, quod ad ipſum Regem pertinet præſentare, &c. conſideratum eſt, 
&c. Foꝛ in thoſe da ts though the Ebancello: 6 Treaſurer were foꝛ the moſt part men of 
the Church, pet were they expert and learned in the Lawes of the Reaime. 

As koꝛ example, in the time of the Eonqueroz, Egelricus E piſcopus Ciceſtrenſis vir antiquiſ- 
ſimus, & in Legibus ſapientiſſimus, as elſewhere I haue ſatd. 

(a) Nigellus Epiſcopus Elienſis Hen. 1. Theſaurarius in temporibus ſuis incomparabilem ha- 
buit Scaccaru Scientiam, & de eadem ſcripſi: optimè. 

(b) Henricus Cant. Epiſcopus, H. Dunelm Epiſcopus, Willielmus Elienſis Epiſcopus. G. 
Roffenſ. Epiſcopus. 

(c) Martinus de Patiſhul Clericus Decanus diui Pauli London' conſtitutus fuit eapitalis Iu- 
ſic” de Banco, quia in Legibus huius Regni peritiſſimus. 

(d) Will'us 9 Raleigh Clericus Iuſticiarius Domini Regis. 

(e Tohannes Epiſcopus Carlienſis tempore H. 3. 

Robertus Paſſelewe Epiſcopus Ciceſtrenſis tempore H. 3. ' 

(f) Robertys de Lexintonio Clericus conſtitutus capitalis Iuftic' de Banco. 

g) lohannes Britton Epiſcopus Hereford. | 

(h) Henricus de Stanton Clericus, conſtitutus fuit capitalis Iuſticiarius ad placira, with many 
others. And ſo were divers many ot the Nobtlity , who when matters of great difficul- 
tie were b:zought into the vpper Houſe of Parliament by Ulrie of Erroz , Adtozument oz 
other Paritamentary tour ſe, did bythe aſſiſtance of the reverend Judges, whocuer attended 
in that Court,tudge and determine the ſame, as by fozmer e ancient Kecozds , and ſpectally 
by the ſaid Recoꝛd of 5.R. 1. doth manifeſt{y appeare, and therttoꝛe the Lozds of Partiament 
—— called foz thoſe purpoſes, Concilium Regis, and like to the atoꝛt mentioned Becozd there 

bery many. | 

In the raigne of Edw- the third, Pleadtngs grew to perfection doth without lameneſſe # 
curtoſitp, foz then the Judges and p2ofeſſo:s of the Law wert excellently learned , and then 
knowledge of the Law flouriſbed , the Sericancs of the Law, 6c. dꝛet their owne plead- 
ings, and thercfozc truly ſaid that reuerend Juſtice Thirning, in the raigne of H. 4. that in 
the time of Edw. ;.thcLaw was in an higher degree than it had bern any time befo2e;foz( ſaith 
be) befoze that time the maner of P'cading was but fee ble incompartſon of that it was af= 
tet ward in the raigne of the ſame King. 

In the time of Hen. the Sixt the Judges gaue a quicker eare to exceptions to Pleadings, 
than either their Pꝛedeceſſoꝛs did. 02 rhe Judges in the raigne of Edw.the Fourth,when out 
Aut hoꝛ flozilbed, oz fince that time haue done, giuing no way to nice exceptions , ſo long as 
the ſubſtance of the matter were ſufficiently ſhe wed. 2s in the raigne of King Edward the 
(Third, by an Act of Parliament it is pzoutded. That Counts 02 Declarations ould not 
abate ſo long as the matter of the Action be fully Hewed in the Declaration &Urtt, ſo fince 
our Yuthoz doꝛote, in the raigne of Queene Elizabeth pꝛouiſlon is made, That after Demur⸗ 
ter the Judges ſhall giue tudgement accoꝛ ding to the righe of the cauſe and matter in Law, 
without regarding any imperfection, defect, oꝛ want of fezme in any Ulrit, Retozne, Plaint, 
Declaration, oꝛ other pleading oꝛ courſe ot pꝛoet ding whatſoeuer , except ſuch as the party 
demurring ſhall ſpectally ſhe w. In which Ac, Appeals and Jndictements of Felony, Wurs 
der, 0z Treaſon concerning mans lite, and the fozfetture of his lands a goods, are excepted. 
Au cxcellent & pꝛolltable Law concurring with the wiſe dome and tudgement of ancient and 
latter times, that haue diſallowed curious E nice exceptions tending to the ouerth:otv oꝛ de lap 
of Juſtice , apices iuris non ſunt iura: pet it is god tos a learned pꝛoteſſoꝛ to make all things 
plaine e perfect, and not to truſt to the after aid oz amendment by foꝛce of any Stat. leſt his 
Cuents cauſe matc heth not therewith e as it is in Phyſicke toꝛ the health of a mans bevy > 
ſo it ts in remedies foz the ſafety of a mans cauſe, Jn Law, Præſtat cautela quam medela. 

But now let vs returne to our Yuths?. 


Set. 535, 336, 537- 


C I Tem fi ſoyent Seignioꝛ a Lſo if there be Lord & tenãt, 

Tenant meſque le ſeignioꝛ albeit the Lord confitme the 

_ ** confirma leſtate que ł tenãt eſtate which the Tenant hath 

ad en les tenements, vncoze le in the Tenements , yet the Scig- 

Seigniozie entierment 8 nioric remaineth entire to the 
a 


Lib. z. Of Confirmation. 
ale Sfir come il kuit adeuant. 
Seck. 


CEN meſme le manner eſt, ſi 
home ad vn rent charge 
hoꝛs de tertaine terre, # il confir- 
ma leſtate que le tenant ad en la 
terre, vncoze demutt a le confir- 


Hd. $36,537,538. 


Lord as it was before. 


536. 


[N the ſame manner is it, ifa man 
hath a Rent charge out of cer- 
raine Land , and hee confirme the 
eſtate which the Tenant hath in 


che Land, yet the Rent charge re- 


mon le rent charge. maineth to the Conficmor. 


Sed. 537. 


CEN mefme le manner eſt, ſi JNebe ſame manner itis,ifa man 
bn home ad common de L hach comon of paſture in other 
paſture en auter terre, ſil confir- land, if hee confirme the eſtate of 
ma eftate de le tenant de la terre, the Tenant of the Land, nothing 
rien departef de luy de ſon com- ſhall paſſe from hm of his Com- 
mon , mes ceo nient obſtant le mon, butnotwithſtandiog this,the 
common demurt a lup come fuit Common ſhall remaine to him as 
adeuant. it was before. 


He is the lixt Caſe dohere in the Keleaſe a Confirmation doe diſter, foz by the re⸗ 
teaſe of the Stignioꝛy· Rent charge oꝛ Common are extinqt And to thele thzex Se= 
ctions be eutdent and need no exylication, ſauing that ſome doe gather vpon thele to laſt 
Sections and the next enſuing, that a man cannot abzidge a rent charge oꝛ common of Pa⸗ 
ture by a confirmation as he may doe a Bent Seratce tn refpect ot 1 — the 
Loꝛd and Tenant , ſo as (ſaythep) a tenure may be abzidged by a Confitmarion , dut not x 
Kent charge 02 Common: and therefoze Lit theton begianerh the next Seition with an Ab- 
uerbe aducrſatiue , viz. (mes but) ac. But a man may retcaſe part of his Rent charge, ot 


common , ec. 


CMA Es ſiloient 

M Seignioꝛ * 
tenant, le quel tenãt 
tient de ſon Seig⸗ 
nioꝛ per le ſeruite de 
fealtie à 20.5. ö rent. 
ſi le Scignioz per 
ſon fait confirma le⸗ 
Nate le tenani, a te- 
ner per 12. d. ou pet 
vn denier, ou per vn 
maile: en ceſt caſe le 
tenant eſt dilcharge 


Seck. 538. 


BY* if there be Lord 
and tenant which 
tenant holdeth of his 
Lord bythe ſeruice of 
fealtic and 20. ſhil- 
lings rent, if the Lord 
by his Deed confirme 
the eſtate of the Te- 
nant to hold by 12. 
pence or by a penny, 
or by a halfe peny: In 
this caſe the Tenant is 
diſcharged of all the 


C A ND the reaſon wher- 


30 


28. E. 3. 92.93.26. Aff. 39. 


foze no ſeruict of ano= 6.Eliz.Dier.230.b.7.E.4- 


cauſe as long as the ſtate 
of the Land concianerh it 
cannot dy the conflirmaction 
ot the Loꝛd bee charged with 
anp new ſeruice. So as it 
is cnident that the Lozd 
by his Confirmation map 
diminiſb and adzidge the ſer. 


where a Confirmation doth 
inlarge 


25.2.2 t. B. . U. per 
Brian. 


10. E. 3. tit. anowrie too. 


Lib. 3. (ap. 9. Of Confirmation, Seft. 539. 


inlarge ancſtate in land, there de fonts les auters other Services , and 
ben ſais foregulartpwherea leruites. 4Ne rend2a ſhall render nothing 
confirmation doth abzidge ler« rien a le Seignioꝛ, to the Lord, but that 


. foꝛlq; ceo i eſt tom which is compriſed 


And therefoze here Littletun pꝛiſe deins meſme le in the ſame Confir- 


15a. l Tender bis caſe of Lozd and Confirmation. mation, 
is p2iuity. And therckoze if there be Lozd , Meſne and Tcuant the Lo2d cannot confirme 
the eftate of the tenant to hold of him by lefler ſcrutces , but thts is void, foꝛ that there is no 
2 E. 3-19. pꝛiuitie between them, and a confirmation cannot make ſuch an alteration of tenures. 

And the caſe in E. 3. maketh nothing againſt this opinion foꝛ there the caſe in ſubſtance is 
this, lohn de Bonuile held ccrtaine Lands of Ralfe Vernon, and befoze the Statute of Quiz 
emptores terrarum , leuied a Fine of the ſame lands to the Abbot of Cogſall and his Succeſs 
ſoꝛs to hold of the chiefe Loꝛd (which was Rafe Vernon) by the ſtruices due # accuſtomed. 
Ralfe Vernon made a charter tothe ſaid Abbot tn theſe woꝛds, Conce ſſi etiam e14:m Abbati 
& ſuccefloribus ſuis relaxaui & quiztum clamaui totum tus, &c. quod habeo, vel potero habere in 
omnibus tenementis quæ idem Abbas habct de dono Iohannis de Bonuile. Tencndum de me & 
hæredibus meis in puram & per petuam Eleemoſynam. And adjudged that it was a god tenure * 
in Frankalmoſgne ; which caſe pzoueth nothing that the Lozd Paramount map by his 
confirmation to the tenant perauatle extinc the Meſnaltte ( as it is abzidged by Maſtcr 

> Firzherbert in the tule of confirmation , Pl. 21.) fo the immediate Loꝛd did there make the 
laid charter, and not any Lozd Paramount. (And rhercfoze it is euer good to relte bpon the 
Boke at large, foz manytimes Compendia ſunt diſpendia, and Mclius eſt petere fontes , quam 
ſectati rivulos) Ind ofthis opinion was Maſiet Plowden vpon god a duiſcment and conſis 
deration, 
4. E. 19.9. E. 3. 1. 12. E. 4. Ind here is the ſenenth caſe wherein the releaſe and confirmation doth agree,fo2 if there be 
— IS _ 4: Lozdand Tenant by Fealty and twenty ſhillings tent, the Lozd may relcale all his right 
— in the Seigntoꝛie oꝛ in the Te nancie, ſauing Fealty a ten ſhillings rent, but he cannot ſaue a 
new kind of ſeruice, foz he may aſwell abzidge his ſerutces bpon a Releaſe as bpon a confir- 
mation, And as there is require d ꝑʒiuitie when the Loꝛd abzidgeth the feruices of his Tee 
nant bp htsconfirmation:ſo mut there be alſo, when the Loꝛd by his Belcaſe abzidgeth the 
ſeruices of his Tenant. Ind thert foꝛe the L ond Paramount cannot releaſe to the Tenant 
: perauaile ſauing to him part of his ſeruices, but the ſauing in that caſe is vod. 

== + 7 +5" a (| Er rendra rien 4 ſon Seignior forſque ceo que eſt compriſe . oc. 
$o.Af,.6.14. H.. 8. Which wozvs are thus to be vuder tod, that the Tenant (all not render any moze Rent 0z 
annuall Seruice ts the Loꝛd than is contained in the Deed but other things, not withſtand· 
ing the ſaid confirmation, the Tenant ſhall ve id to the Loꝛd, as tele fe, a yde pur ſile marier, 
and ay de pur faire fitz Chiualer, becauſe rheſe ate incidems to the tenure that remaine, a hall 
not be diſcharged without ſyectall wozds, by the generall woꝛds, of all other Actions, Her= 
uices and Demands. And lo if a man hold of me by Knights Seruice, Rent, Sult, gc. and 
AI rcleaſeto him ati my tight inthe Seigntoꝛie, excepting the Tenureby Knights Seruice, 
oz confirme his eſtate to bold ot me by Auights Seruice onely fo2 all manner of Serutces , 
Exactions, and Demands: Pet ſhall the Lozd baue Ward Warrtage, Kelecfe. Ypde pur file 
marier, & pur faire fitz Chiualcr , foz thele be incidents to the tenure that remaine. But it is 
13-R.2.tit.anowrie 859, Holden, that ifa man make a gift in taile by deedreſcruing two (billings tent a luy & ſes heires 
Nota didum. Firzh, pro omnibus & emnimodis ſcruitiis, exact ionibus ſecularibus & cunctis demandis , it the Donee 
die his hetre of full age, the Donoꝛ ſhall haue no reliefe, becauſe in the oꝛiginall Deed ofthe 
gift in tatle it is expzefip umited, that by the Sernice of two ſhillings Rent he ſball de quite 
of ali Demands , (and Kelcefe jieth tn Demand ) and by reaſon ofthole woꝛds, lap they, 

there cannot any Beleefe become due ; but ſome doe hold the contrary in that caſe. 


:”: mod Set. 519. 


Es ſi le Seignioꝛ voile N Ve if the Lord will by his 
CM per faitde confirmation , B Dced of Confirmation that 
que le tenant en ceſt cas doit the Tenant in this caſe ſhall yeeld 

render 


Lib. z. 


render a luy un eſperuer, ou un 
roſe annualement a tiel feaſt , #c, 
ceſt confirmation eſt voide , pur 
ceo que il reſerua a lup un nouel 
chole que ne fuit parcel de ſes ſer⸗ 
uices deuant la confirmation, et 
illint le ſeignioꝛ poit bien per tiel 
cofirmation abtidger les ſeruices, 
per queux le tenant tient de luy , 
mes il ne poit referuer a lup no- 
uel ſeruices. 


Of Confirmation. 


Sed. 540. 


to him a Hawke or a Roſe yearely 
at ſuch a feaſt, &c. this confirmati- 
on is void, becauſe hee. reſerueth 
to him a new thing which was not 
parcell of his ſervices before the 
confirmation: And ſo the Lord 
may well by ſuch confirmation a- 
bridge the ſeruices by which the 
tenant holdeth of him, but hee 
cannot reſęrve to him ne ſerui- 
ces. 


C 1 His vpon that wbich hath berne laid befoze in the next pꝛoceł ding Section is euldent 


and ner deth no further explication. 


Sed. 540. 


«| | Tem, liloitſeignioz, melne, 

et tenant , et le tenant eſt vn 
Abbe, que tient de meſne per cer- 
tain ſeruices annualment, le quel 
nad aſcun cauſe dauer acquitance 
enuers ſon melne pur poꝛter 
bꝛiele de Melne, ac en ceſt cas, (i 
le meſne confirma leſtate q Abbe 
ad en la terre, a auer et tener la 
terre a lup et a ſes ſucteſſoꝛs en 
frankalmoigne , ac. en ceſt cas le 
confirmation eſt bone, et adon- 
ques labbe tiendꝛa de le meſne en 
frankalmoigne, Et la caule eſt 
pur ceo que nul nouel ſeruice eſt 
reſerue, car touts les ſeruices e- 
ſpecialmẽt ſpecifies ſont extincs , 
et nul rent eſt reſerue al meſne 
koꝛſque que ł Abbe tient de lup 
la terre, et ceo fiſt fl deuant la 
confirmation ,car celuy que tient 
en krankalmoigne, ne doit faire 
aſcuy coꝛpoꝛall ſeruice , iffint que 
per tiel confirmation il appiert , 
que le meſne ne reſerua alup aſ- 
tun nouel ſeruice, mes que les 
tenements ſerront tenus de luy 
come ceo fuit deuant, Et en = 


ſe ruice, ſo that 


Als. if there be Lord, Meſne, 
and tenant, & the tenant is an 
Abbot that Nag of the meſne 
by certaine ſetuices ycarly, the 
which hath no cauſe 10 haue ac- 
quitance againſt his mefne for to 


bring a writ of Meſne, &c. in this 


caſe if the meſne confirme the e- 
ſtate that the Abbot hath in the 
land, to haue and to hold the land 
unto him & his fucceſſors in frank- 
almoigne,or free almes, &“. in this 
caſe this confirmation is good, & 
then the Abbot holdeth of the 
meſne in frankalmoigne: and the 
cauſe is for that no new ſervice is 
reſetued, for all the ſervices ſpeci- 
ally ſpecified bee extiuct, and no 
rentis reſerued to the meſne, but 
the' Abbot ſhall hold the land of 
him as it was hefore the confirma- 
tion, for he that holdethia frank- 
almoigne ought to doe no bodily 
ſuch confirmati- 
on it appeareth the meſne ſhall not 
reſerue vnto him any new ſeruice, 
but that the lands ſhall be holden 
of him as it was hefare, and in this 
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Cap. 9. Of Confirmation. Sec. 54.1. 


\ caſe k Abbe auera vn biefe de caſe the Abbot ſhall haue a writ of 
meſne, ſil ſoit diſtreine en ſon de · Meſne if he be diſtrained in his de- 
fault per fo2ce de le dit confirma- fault, by force of the ſaid confir- 
tion, lou per caſe ilnepuilloit a: mation, where percaſe hee might 
uer vn bziefe adeuant, cc. not haue ſuch a writ before. 


1.3.15. 13. E. 3.15. b. Ereour ⁊ uthoꝛ hauing ſcene the toꝛmer Boks putteth bis caſe i bat the meſne mas 
Lord Wakes aſs, © H keth the Confirmation to hold tn Frankaimotgne, and not the Loꝛd paramoune, 


E. 3. J. 

25. K-3: Confirmar.8, ¶ Et enceſt caſe Þ Abbe auera briefe de meſne. there isto be noted, that bpon 
I. 3. 19. 20. 

L. N. k. 136. . & . © Confirmationts holdtn Free almoigue there lieth a Writ of Peſas , albett the cauſe of 
4-2. 4.35-31-E.z, —Acquitall deginne after the Meigniot. Ind ſo bpon ſuch a Confirmation the Tenant ſhall 


haue, Contra formam feoffamenti, 


S A 5: Avowri x00, 
2. „18. d. 30. 12 
— a Se C t . 541. 


C|-JEreis tobe obſerued C\[Tem > teo ſue Lſo if I bee ſeiſed | 


the cuſtodie — of a ſeiſie dũ villein of a villeine as of 


Ward within age , 6 a right come de villein a villeine in groſſe, and 
ofinheritance in the body of en gros, et vn auter another taketh him out 


lane, man de put out of polſeſion luy pꝛent hoꝛs de ma of my poſſeſſion, claim. 
oe barre 59Kegiſtran the cuſtodle of his Ward > polſeſſion, enclatmat ing him to bee his vil- 


2 0. cap. 5. gre 10 tne man 1updeſire ſon villeine leine there where hee 
can 


pziſoner which la ou il nauoit aſcun heck no right to hauc 
_ warn. dꝛoit dauer luy come him as his villeine, and 
3 — — ſon villeine, et puis — 4 him 
like, it ts at the ele jeq confirma aluyle- the eſtate which hee 
a oe nate queil ad en mon hath in my villeine, 
02 no, as ſhall be ſaidafterin Hilleine , ceſt confir- this confirmation ſeems 


His proper place, Bar f® mation femble void, eth to bee yoide, for 
Get. 59.b. allbediſſeiſed. (a) Non valet PUT CeO que nul poit that none may have 
42-8.3.18.40.E.3.19. confirmatio niſi _ Ju con” Ayer poſſeſſion de bn poſſeſſion of a man as 
$43.4.49.£4.38. = firmat litin poſſeſone rei vel home come de villeifi of a villeine in groſſe 
Dyer. uo: Elix, Growehes juris vnde fieri debet cofirma- a 8 » 
rio,&eodem modo niſi ile cui en groſſe, ſi non celup but he which hath 

confirmario fit , fit in poſſeſ- ieh haue hi 
que ad doit de luy right to haue him as 


ſione. 


Aud matertally dothLittle- Aller come ſon villein his villeine in groſſe. 


3 Et iſlint And ſo in aſmuch as he 
— + Pom. he entant que celup a to whom the confirma. 


Loꝛd may be put out of poſs tion was made, was 
ted i: Wanne not ſeiſed of him as of 


which tsthe pzincipail, dee de luy come de ſon his villeine at the time 
e bee put ant of hilleine a le temps de of the confirmation 
el made, ſuch conſirma 


Aus be the reconeryok cijfirmation eſt void. tion is void. 


poſſeſſið of him. Ind this doth wellappeare by the Writ of 
duo habedo, for that Writ is not bzought againft any perſon incertatne (becandy no man 


Lib.z. Of Confirmation. Seft.542,54. 


can gaine the poſſc on of him, But the Wait is to t his effect; Rex vic S alutem, præcipi mus tibi 
qu2d mite & tine dilationc havere tacias A. B. natiuum & tugiti uum ſuum, &. ubicunque in, en- 
rus fuc ir, &c. & probibensas ſuper foris facturam noſt am nd quis cam iniuſtè detineat, ſo at de⸗ 
taine him one may, but to poſſeſſe himlelte ot him, and to diſpeſſeſſe the Loꝛd he canyor. 

And it a man might haue tet ne diſpoſſe ſſed of a Milleine in groſſe, oꝛ ot a Uilicine regat⸗ 
dant (vuleſſe he be diſpoſleſſed of the Manno allo, as hath bet ne ſaid) the Law would haue 
gtuen a remetic agatuſt the wrong doer, as the Law doth inthe caſe of a Ward. 

$iowſeergitcorh appeare by our bokcs (a) and bp Liccleron himſelfe by im plication 
ſpcakingoiilyof a billei ne in groſſe) that it a man be diſſciſſe d of the Mannoꝛ whereuntothe 
Mille mne ts regatdant, he is out of poſſe ſſion of his villetne, and ſo an Iduowſon appendant, 
and the like. Lercby(Litleten putting his caſe ofa villein in groſſe / and by diverſe Anthoꝛi⸗ 
ties a point controucrted in out bokes (*) is refolucd, v1. that by the grant of the Mannoz 
without la ping Cum perunenivs the Ailleine Begardant,Atuswſon appenvant, and rhe like 
do paſſe, foz if the Diſſciſoꝛ ſhall gaint them as incidents to the Mannoz, whoſe cſtate ts 
wrongfull, A mul:o tc rio the Feoffee, whocommeth to his eſtate by lawfull conucpance, 
Gall baue them as incidents. But where the entrie ofthe Dilleiſee is labotull, he map ſei et he 
villcine regardant, oꝛ pꝛeſent to the duo won ac. betoꝛe he enter into the Manner ether wile 
it is where his ent tie is not la wtull, and ſo ate the antient Iuthoꝛs (/ to be intended. 


Feb. 542. 
Vt in this caſe if C 


theſe words were 
in the deed, &c.Sciatis 


Ere it is to bee ob= 
ſcrued, that a man 
bath an inherit ance 
in a billctne, whereof the wiſe 


CAAEs?e ceſt cas, 
Ma tiels parols 


fueront en le fait, ac. 


Sciatis me dediſſe & 
conceſſiſſe tali, &c.ta- 
lem villanum meum, 


me dediſſe & conceſſiſſe 
tali, &c. talem villanũ 
me um, this is good, but 


of the Loꝛd hall bee endowed 
as hat h bee ne ſaid, fo in i im 
a man map haue an eſtate in 
Fee oz fee taile foz life 02 
peares. And therefoze Little. 


ce bone, ines ceo v- this fall enure by den is here to bee under ſtod, 
rera per foꝛte et voy force and way of that in the Gzant there were 
de grant et nemy per grant, and not by way — — 
voy de confirmati- of confirmation, &c. ot other things that lie in 
on, dc. Gant. 


Sett. 543. 


CEN aſcun foits ceux verbs A Nd ſometimes theſe verbes 
edi & conceſſi, v2eront Dedi & conceſsi, ſhall enure by 
per voy dextinguiſhment del way of extinguiſhment of the 
choſe done ou grant, ſicome bn thing given or granted, as ifa te- 
tenant tient de {on ſeignio2 per nant hold of his Lord by cextaine 
certeine rent, et le ſeignioꝛ gran- rent, and the Lord grant by his 
ta per ſon fait ale tenant et a ſeg deed to the tenant and his heires 
heires le rent, ac. ceo vꝛera ale the rent, &c. this ſhall enureto the 
tefi per voy dertinguiſhment, tenant by way of extinguiſhment, 
car per cel grant le rent eſt ex- for by this grant the rent is ex- 
tin, AC, tinct, &c. 


And this grant ofthe rent ſhall enure by way of releale. 


62 Seek. 


— 
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CG) Bracon,ful.: 43. 


Bricy0ngtell 126. 


(9s. F. 4.38. 3. H. 1. 
1. E 3 141. 16. f. 3. 
Quac, Imp, 140. 

Is.R 2. Treſp. 255. 

IgH 6 33,21. 1.8.9. 
33-t! 6.33 5H. 7. 18.38. 
1% 79. F. N. R. 3 . q 
22H. 6. J. per Movies, 
10. E- 3 31. 39 E- J 21. 
43K. 3. 11. 
(»)Bracon,fol 242,243. 
Breton, fal. 126. F let aco- 


2. L. 6. F. N. E. 7a b. 


24. E.; Piſcont. 16. 


3. E. 3. U z. & 3K. 7. 


Lib.3, 


34. H. 6. fol. 41. 


(4.9. Of Confirmation. Sed. 344, 45546. 


Sed. 544. 


C EP meſmele manner eſt lou 

vn ad vn rent charge hoꝛs 
de certaine terre, et il graunta al 
tenant de la terre le Rent charge, 
eic. Et la cauſe eſt, pur ceo que 
appiert, per les parols del grant, 


que le volunt le donoꝛ eſt, que le 
tenant auerale rent, #c. et entant 


que il ne puit auer ne perceiuer 
aſcun rent hoꝛs de fon terre de- 
melne, per ceo le fait ſerra inten⸗ 
due et pꝛis pur k pluis aduantage 
et auaile pur le tenaunt que puit 
eſte pꝛis, et ceo eſt per voy dex- 
tinguilhment, 


N the fame manner it is, where 

one hath a Rent Charge out of 
certaine Land, and hee grant to 
the Tenant of the Land the Rent 
Charge, &c. And the reaſon is, 
for that it appeareth by the words 
of the Grant, That the will ofthe 
Donor is, That the Tenant ſhall - 
have the rent, 8c. and inaſmuch as 
he cannot have or perceive any 
rent out of his owne Land, there- 
fore the Deed ſhall be intended & 
taken for the moſt advantage, and 
availe for the tenant, that it may be 
taken, and this is by way of extin- 
guiſhment. 


CBA. if the Ganter of the Rent⸗ charge granteth it to the Tenant ofthe Land and a 
ſtranger, it ſhall be extinguiſhed but foz the moitie: and ſo it is of a Deigniozte, 


Sed. 545. 


CITem fi ieo Teſſa Terre a bn 
home pur terme dans, et puiʒ 
ieo confirma ſon eſtate ſans plu⸗ 
is parolr mitter en le fait, per 
cel i nad pluis greinder eſtate 
que put terme dans, ſicome il a⸗ 
uoit adeuant. 


A if T let Land to a man for 
terme of yeares, and after I 
confirm his eſtate, without putting 
more words in the Deed, by this 
he hath no greater eſtate than for 
terme of yeares, as hee had be- 
fore. 


Set. 546. 


CAAECEs ſi ieo releſſa a luy B if I releaſe to him all my 

n doit que ieo ape en right which Ihave in the Land, 
le terre ſans plus parols mitter without putting more words in 
en le fait, il ad eſtate de franzte⸗ the Deed, he hath an eſtate of free- 
nement. Illint poyes entend hold. So thou maieſt underſtand 
mon fits diuers grands dinerſi- (my ſonne) divers great diverſities 
ties perenter Releaſes 4 Confir- betweene Releaſes and Confirma- 
mations. tions. 


Jn theſe two Sectionsis the ſeuenthcale wherein a Releaſe and Confirmation do differ. 


Set 


Lib.z. 


Of Confirmation. 


Keck. 547, 348,549. 


Sed. 547. 


Tem, ſi ieo eſteant deins 
age leſſa terre a un aut pur 
terme de xr. ans, et puis il 
graunte le terre a vn auter p me 
de x. ans, iſſint il granta koꝛſ⸗ 
que parcel de fon terme, en ceſt 
cale quant ico ſue de pleine age,. 
ſi ico releſſa al G2antee de mon 
leſlee, ac.ceſt releaſe eſt voyd, pur 
ceo que il ny ad aſcun pꝛiuttie 
perenter luy et moy, ac. Mes i 
ico confirme ſon eſtate, donque 
ceſt confirmation eſt bone. Mes 
{i mon Leſſee graunta tout ſon 
eſtaf a vnauf, donqs ms releaſe 
fait af grãtee ẽ bone et effecual, 


C 


Lfo if I being within age, let 

land to another for texrmeof. 
xx.yearcs and after he granteth the 
land to another for term of x.years 
ſo hee granteth but parcell of his 
terme: In this caſe when I amof 
full age, it I releaſeto the Grantee 
of my Leſſee, &c. this Releaſe is 
void, becauſe there is no privitie 
betweene him and me, &c. but if I 
confirme his eſtate, then this con- 
fir mation is good. But if my leſſee 
grant all his eſtate to another, then 
my releaſe made to the Grantee is 
good and effectuall. 


is not void but votdable, Decondly, this tsthe eight caſe put by Lietleton, tyhere= 


CH: are two things to be obſerued: Firſt, That the Leaſe ofan Enfant in this caſe 


in the Kelcaſe and Confirmation doe differ, 


Seck. 54.8. 


CI Tem. ſi home granta vn rẽt 
charge ifſuant hozs de ſon 
terre a vn auter pur terme de ſon 
vie, et puis il confirma ſon eſtate 
en le dit rent, a auer et tener a iuy 
en fee taile ou en kee ſimple, ceſt 
Confirmation eſt vopd, quant a 
enlarger ſon eſtate, pur ceo que 
celuy que confirme nauoit aſcun 
reuerſion en le rent. 


A if a man grant a Rent- 
charge iſſuing out of his Land 
to another for terme of his life, and 
after hee confirmeth his eſtate in 
the ſaid rent;To have and to hold 
to him in fee taile or in fee ſimple, 
this Confirmation is void as to in- 
large his eſtate, becauſe hee that 
confirmeth hath not any reverſion 
in the Rent. 


which ner det h no ex plication. One ly this is to be obſerued, That Littleton inten⸗ 


CH Ere the Diuerfitie is apparant, betweene a rent newlpcreated, and a rent in eſſe : 


deth his Deed of Confirmation not tocontaine any clauſe of Diſtreſſe, fo: other⸗ 
wile, as tothe Confirmation the Deedis void, but the clauſe of Diſtreſſe doth amount to a 
new grant, as in the Chapter of Rents hath beene ſaid. 


Set. 54.9. 


C Mes {i home ſoit ſeiſie en 
fee de Rent ſeruice ou — 
ren 


Vt if a man be ſeiſed in fee ofa 
Rent Service, or Rent Charge, 


Ggg 2 


7.146 b. 18. E.. a. 


2c. E. 3.47. 1E. A b. 
Pl. Com · 33 · S. H. 4. 19. 


Lib.z, 


Ade. Sec. 636. 


(Ab. . 
rent charge, # ul grant le rent 
a bn auter pur terme de vie, x le 
tenant atturna, # puis il confir- 
ma leſtate de le grantee en fee 


, taile, ou en fee ſimple, ceſt confir- 


mation eſt bone, quant a enlar- 
ger lon eſtate, ſolonq; les parols 
le confirmation, pur ceo que celuy 
qconfirmaſt al tẽps de confirma⸗ 
tion, auoit vn reuerſion del rent. 


Of Confirmation. 


Set.550, 


& he grant the rent to another for 
life, and the tenant attorneth, and 
after hee confirmeth the eſtate of 
the grantee in fee taile, or in fee 
ſimple, this confirmation is good, 
as to enlarge his eſtate according 
to the words of the confirmation, 
for that he which confirmed at the 
time ot confirmation had a rever- 
ſion of the rent. 


CH Exe is the eightcaſe wherein the Releaſe E Confirmation doth agree, and it is here 
to be obſerued, that tothe grant of the eſtate foz life Littleton doth put an attozne® 
ment, becauſe it is requiſite, but to the Confirmation to the Gzantee of the rent to enlarge his 
eſtate, there is none neceſſary, and therefoze he putteth none: but of this moze ſhall be ſaid 


in the Chapter of Ittoznement, Sect. 556.5 57- 


Sect. 


CMes en cas auantdit lou 
home graunt vn rent 
charge a vn auter pur terme de 
vie, {il volle q le grauntee aueroit 
eſtate en le taile, ou en kee, il co⸗ 
uient que le fait de grant del 
rent charge pur terme de vie, ſoit 
ſurrender ou cancell, #donques 
de faire vn nouel fait dautiel rent 
charge: A auer d perceiuer a le 
grantee en le tale, ou en fee, ac. 
Ex paucis plurima concipit inge- 
num. 


550. 


BY* in the caſe aforeſaid where 
a mangrant a rent charge to a- 
nother for terme of life, if he will 
that the grantee ſhould have an e- 
ſtate in taile, or in fee, it behoveth 
that the deed of grant of the rent 
charge for terme of life be ſurren- 
dred or cancelled, and thẽ to make 
a new deed of the like rent charge: 
To have & perceive to the grantee 
in taile or in fee, &c. Ex paucis 
plurima concipit ingenium. 


Vrrender ou cancell. Note bytanctllatton of the Deed the rent which lieth onelp t 
2 ceaſeth (as here it apptareth) as well as by the — And the reaſon — 


toꝛe ( itthe Gzanto2 make a new grant ot᷑ the rent, and not enlarge it by way of Conſitmati⸗ 
on, as Littleton muſt be intended) the deed ſhoulh be ſurrendzed oz cancelled, is left the Sꝛan⸗ 

toꝛ would be doublycharged viz. with the old grant foz lite, and with the new grant in fee, oꝛ 
as hath been ſaid,the Gꝛantoꝛ max grant to the G ʒantee fo lite and his heires, that he and 
bis heires {hall deſtretne fo; the rent, ec and this ſhall amount to a new grant, and yet amount 
to no double charge, whereof xou may lee befoze inthe Chapter of Bents. 


(hap. 


309 


2 Brafon lib 2.fol t. 


Lib.3. Of Attornement. Sef.551. 
Car. 10. Of Attornement. Sec. 55 l. 

oznifit [LES] Ttornement 

— of ©) is, as if there 

- ſoft für # /S% a bee Lord & 
4 tenant, & E — tenant, and 8 — — — 
* © le Sfix the Lord wil grant by — ce — 


voile granter per 
ſon fait les ſeruices 
de 5 tf a un auter 
pur terme dans, ou 
pur terme de vie, ou 
en taile, ou en fee, il 
couient que le tenant 
atturna al grauntee 
en le vie le grantoz, ꝑ 
koꝛce et vertue del 


auter en effec fozſqs 
quant le k ad oye del 
nt fait per 8 Sur, 
meſme le tenant a- 
greea per parol a le 
dit grant, ſicome adi⸗ 
re a le grauntee, ieo 
moy agree a le grant 
fait a vous, dc. ou 
ieo ſeu bien content 
de le graunt fait a 
vous, mes le pluis 
common atturnem̃t 
eſt, adire, Dir, teo 
atturna a vous per 
foꝛce del dit graunt, 
ou ieo deueigne vie 
tenant, dc. ou line- 
rer al grantee vn de- 
nier, ou vn maile, ou 
vn karthing per voy 
dattoznement. 


his Deed the ſervices 
of his Tenant to ano- 
ther for terme of 
yeares,or for terme of 
life, or intaile, or in 
fee , the tenant muſt 
attorn to the Grantee 
in the life of the Gran. 
tor by force & vertue 
of the grant, or other. 
wiſe the grant is void. 
And attornment is no 
other in effect, but 
when the Tenant hath 
heard of the grant 
made by his Lord, 
that the ſame tenãt do 
agree by word to the 
ſaid grant, as to ſay to 
the grantee, Iagree to 
the Grant made to 
you, &c. or Iam well 
content with the grant 
madeto you, but the 
moſt common attorn- 
ment is, to ſay, Sir, at- 
torne to you by force 
of the ſaid Grant, or I 
become your Tenant, 
&c. or to deliver to 
the Grantee a pennie, 
or a halfe pennie , or 
a farthing by way of 
Attornement. 


Ggg 3 


nant fz life oz peares to a 
grant ofa reverfion oz Ke= 
mainder made to another. Je 
is an ancient woꝛd of art, 4 
inthe Common Law ſignts 
fleth a tozning 02 attozning 
from one to another, Mee ble 
alſo Attornamentum as 4a 
Latine wozd, and Attornare 
to attozne. Ind ſo Bracton 
(a) vſeth it, Item videadum 
eſt, fi Dominus attornare poſ- 
fit alicui homagium & ſervi- 
tium tenentis ſui contra vo- 
luntatem ipſius tenentis, & vi- 
detur quod non. 

And the reaſon why an At⸗ 
toʒument is requiſite, is vcl⸗ 
ded in ald Boks to be, Si Do- 
minus attornare poſſit ſerviti- 
um tenentis contra volunta- 
tem tenentis, tale ſequeretur 
inconveniens, quod poſſit eum 
ſubjugare capitali inumico ſuo, 
& per quod teneretur Sacra- 
mentum fidelitatis facere ei qui 
eum damnificare intenderet. 


¶ Il content que le te. 
nant attorna al grantee 


? la vie del grãtor, &. 
And ſomuſt he alſo in the life 
of the Szamck, and this is 
vnderſtod ofa grant by deed. 
And thereaſon bereoft 1. 
that euer y grant e 
effect as te the ſubſtante ther» 
of in the lite beth of the gran- 
toʒ and the + Ynd in 


s 
hetre, and therefozeafter his 
dectaſe the Ittoꝛnument com⸗ 
meth td late, ſo lie wiſe it the 
GSzaneck dieth defoze Attoz- 
. nement, an Itteznement — 
t 


Brit. f 105. b 175, & 177. 
Fleta, lib. 3 · cap. . 


) Bracton, lib. 2. fo. N l b. 
Fleta, Britton ybi ſupra. 


Bracton, lib. a. fol. G f. b. 
Brio, vbi ſapra. 


vide Lit. fol. 12 f. 
11. H. 7. 19. 


Lib. 1. ſo 104-109. 
Shelleyes caſe. 


43. Aff. 19.34. H. 8.7 
20 H. 6.7. 


34H.6.7 20. H. 6 7. 
Bracton, lib · z. fol 81.32, 


acc · 
Lib. s. fol. 68. Sir Moyles 
Finches caſe · 


29. H. cap. 16. 
Vide Sect 584. 


Lib.6 vb: ſupra. 
Vide Sect. 139. 


49E.3 4- 34.H.6.8, 


6. E. 4. 13. 


Lib. 2. ſol. 67. b. Tookers 


caſe. 


1 3. Eliz. Dier 302. 
Yookens caſe vbi ſupra. 


Lib.2.Teokers caſc vbi 


ſupra. 


(a)18.E, 3. tit · variance 63 


22-E. 3-1 8. 


Teokers caſe vbi ſupra. 


vbi ſapra. 


Lib. z. 


Cap. lo. Of Attornement. Sef.551. 


the hcire is votd, koz nothing deſcended to him, and it he ſhould take, hee ſheuld take it as a 
Purchaſoꝛ, where the hetres were added but as woꝛds of limitation ofthe eſtate, and not to 
takeasPurchaſozs. 

But ik the grant were by fine, then albeit the Conuſoz 02 Tonuſr dieth, pet the grant is 
god, Foz by line leutedthe ſtate doth paſſe to the Conuſe & his heirts, and the Atto:nemente 
tothe Conuſlee oꝛ his hetres at any time to make pztuitie to diſtrain is ſufficient. But all this 
is to be taken as Licileton bnderſtod it.viz of ſuch grants as haue their oprration bythe com= 
mon Law. Fot ſince Littleron wꝛote tf a fine be leuied of a Setgniozte, ac. to another tothe 
vſe ofa third 4 heires, he and his hetres ſhatt deſtrain without any Aetoꝛnment, 
becauſe he is in by the Statute of 27. H. 8;cap. 10. byttansterring ofthe ſtate to the ble, and lo 
be is in by ad in Lato. . 

I nd ſoit is and for the ſame cauſe, if a man at this dap by De d indente d and inrolled, ac⸗ 
coꝛding to the Statute,bargaineth and ſcileth a Seightoꝛte, ac. to another, the Stignfoꝛie 
Gall paſſe to him without any Attoʒnement, and ſo it is of a Bent, a 'Beuerfſon, and #\Bc= 
mainder. So asthe Lawis much changed,and the ant tent pꝛiuiledge of Tenants, Dones, 
and Leſſees much altered concerning Att oꝛnement fince Littletoa wꝛote. Wi 

But it the Conuſee ef a fine befozc any Ittoꝛnment by Deed indented and inrolted.bargat= 
neth and ſeileth the Seigniozteto another, the bargainee (hall not diſtratn bcraufe the bar⸗ 
gatnoz could not diſtraine.Er fic de fimilibus,foz nemo poteſt plua utis ad alium transferię quam 
ipſe habet. Vide Sect. 149. where vpon a recouery, the Kccouero? ſhall diſtraine and auow 
without Ittoznement. f 

A grant to the King oꝛ bythe Ring to another, is god without Attoznemcent, by his Pꝛe⸗ 
rogatiue. . 


¶ Atrornement eſt nul auter en effect, cc. It is to be vnderſtod that there be 
two kinde of Tttoʒznuments, viz. an Yttoznment in deed oꝛ expꝛeſſe, and an Attoznment in Law 
oꝛ implicite. Of Attoꝛnement expꝛeſſe 02 in deed, Lictleton ſpeaketh hett, and ot Atteʒument in 
Law he ſpeaketh after in this Chapter. Ind to both theſe kinds of Attoꝛnements there is an 
incident inleparable, that is, that the tenant hath notice of the grant fo2 (an attoꝛnment being 
an agreement 02 conſent to the grant, ac.) he cannot agree oz conſentto that which he know- 
eth not. Ind the vſuall pleading ts, to which grant the Tenant attozned. And thercfozeif a 
Baylieofk a Wannoz who vſedto reteiue the rents of the Tenants, purchaſe the Wannoz; 
and the Tenants hautng no notice ofthe purchaſe,continne the payment ofthe Kents to him, 
this is no Attoꝛnement. So it the Loꝛd leute a fine of the Seigniozte, and by fine take backe 
an eſtate in fe, thetenant continueth the payment ofthe rent tothe firſt Conuloꝛ without no= 
tice of the lines, this is no Attoꝛnement. But it is to ve knowne, that there be two kinde of 
notic es, viz. a notice in derdoꝛ expꝛeſſe, whereof Littleton hexe ſpeaketh when he ſaith, that 
the tenant agree th to the grant, and a notice in Law oz implied, whereof Littleton hereafter 
ſpeakethin this Chapter. 5 


¶ Del grant fait per ſon Seignior. Here is to be ſeene when the thing granted 
is altered, what becommeth ofthe Attoꝛnement. 

It there be Loꝛd, Weſne and Tenant, and the Meſne grant ouet his Meſnaltte ty Deed, 
the Loꝛd releaſeth to the Tenant, herby the Melnaltie is extinct, and there is a rent by ſut⸗ 
pluſage, an Ittoznement to the grant ofthis rent ſectze is god, although the qualitie of that 
part ofthe rent is altered, becaule it is altered by act in Law. 

It a reuerſion oftwo Ycres be granted by Deed, and the Leſſoz befoze Ittoznement le- 
— a fine of one of them, and the Tenant attozne tothe Gzantee by Deed, this is god fo: the 
other Acre, 

(a) Itthe Keucrflon be granted of thꝛer Acres, and the leſſer agree to the ſaid grant foꝛ one 
Acre, this is good foꝛ ali the, and ſo it is of an Attoʒnement in Law if the tcuetiſon of the 
Acres be granted and the Leſſee ſurrender one ofthe Acres tothe G:antec, this Attoznment 
Gali be godfoz the whole reuer llon of the thzes Acres accoꝛding to the G:aat, 


( Et le tenant 4 Frea. Hereafter in this Chapter Littleton doth teach what man⸗ 
ner ot᷑ Tenant ſhall attoꝛne. ; 
jo C Agreaperparol, &c. And ſo hee may, and mozeſafely by bis Decdin wzt= 
ng. . | 
¶ Sicome adire 4 le grantee, cc. Mere isto be ſcen to what manner of Gzantecs 
the attoꝛnement is god. Regulariy the attoznement muſt be acco2ding to the grant either 
expzefly oꝛ implicdly, Of the firſt Lictleton hath here ſpoken, 


Implis 


Lib. z. Of Attornement. 


Impiiedly, as it a reuerũlon be granted to two by Deed, and the Leſſee attozne to one of 
them accoꝛ ding to the grant this Attoꝛ nement is god, bur not to veſt the reuetſion only in him 
to whom atto2znement is made, but it ſhall enure to both the S antes, fo: that is accozding 
to the grant, and ſoꝛ that it cannot veſt the reuerſion one iy in him to whom the Atroznement 
is made. And ſo it is if one G:antee dieth, the Attoznement tothe Surutuoz. is ged. 

It the Loꝛd grant by Deed his Sergniozic to A ot ute, the temainder to B;. in fee, A. diet h 
and then the Tenant attoznc to B. this Ittoꝛnement is boid. becauſe it is not accoʒ ding tot he 
grant, foꝛ then B. ſhould haue a remainder without any particular eſtate. 

It a teuetſlon be granted to a man and a woman, theyare to haue moities in law, but if 
thcpencermarrie 6 then attoznement is had, they ſhall haue no moitte s, (and pet by the pur ⸗ 
poꝛt ofthe grant they ate to haue moities) becauſe it is by act in Law, 

It a Feme grant a teuerſlon to a man in fee, and marry with the G:antee , the Leſſee 
Attoꝛne to the husband, this is a god Attoꝛne ment in Latptothe hus band 

It a reverſion be granted by Der d tothe vſe of I. S. and the Leſſee hearing the Deed rrad, oꝛ 
hauing n etice of thc contents rhereof attozne to Ceſty que vic, this is an applied Yttoznement 
tothe G2antce. 

It a tcuetſion be granted fo2 lite, the remainder intaile, the remainder in fee, the Attozne= 
ment tothe Gꝛantee foz life tall enute to them in the remainder to veſt the remaindertn 
them. | 
And in thoſe caſes if the Tenant ſhould ſap, that I doe attoꝛne to the Gꝛantee fo? life, but 
that it (hal! not benefit any ot themin remainder after bis death, yt the © ttoꝛnememt is god 
to them all, foꝛ hauing attoꝛned ts the Tenant foꝛ life, the Law ( which he cannot conttoli) 
dot h veſt ali the remainder. Inder this moze ſhall be ſaid hereafter in this Chapter. 

Little ton here putteth fue examples of an expꝛeſſe Attoznement, bur of them the laſt is the 
beſt, becauſerbe care is not only a witneſſe of the wods but the epe of the deltuerp ofthe pen= 
ny, ec. and lothercts cictum & factum. Ind any other wozds which impozt an agreement 92 
allent to the grant, doe amount to an Attoznement, Ind albeit theſe flue oxp:eſſe Yttozne= 
ments be all ſet town bp Litileton, to be made to the perſon oftte G:anree,(b)per an ttozne= 
ment inthe ablencecf the Gzantee is ſufficient, fp if he doth agree to the grant either in his 


Sef.552; 


paclence 62 in his abſence, it is ſufficient, 


CI Cem. ſi le Seig⸗ 


nioꝛ graunt f ſer- 
uice de ſon tenant a vn 
home, & puis per bn 
fait poꝛtant vn dar⸗ 
reine date, il granta 
meſmes les ſeruices a 
vn anter, a k tenãt at⸗ 
tozne a le ſecond gran- 
tee, 02e le dit grauntee 
ad les ſeruices, a com̃t 
que apꝛes le Tenant 
voile attoꝛner a le pꝛi⸗ 
mer grantee, ceſt clere- 
ment void, ic. 


Sed. 552. 


'A Lſo if the Lord 

grant the ſervice of 
his Tenant to one man, 
and after by his Deed 
bearing a later date he 
grant the ſame ſervices 
to another, & the Te. 
nant attorne to the ſe- 
cond Grantee, now the 
ſaid Grantee hath the 
ſervices, & albeit after - 
wards the Tenant will 
attorne to the firſt 
Grantee, this is cleare- 
ly void, &c. 


C Ere it is to bee 
H .ru „ that 

Litt. expzeſſeth 
not what eſtate is gran= 
ted, and very materially , 
fo: if the fozmer grant 
were in tee, and the lat⸗ 
ter grant were fon ite, 
and the tenant doth frſt 
attozne to the ſrcond 
G2ante, bee cannot afrcr 
atto:neto the firſt Sanz 
te ts make the ker Mmple 
paſſe , fo: chat ſhouſd not 
bee accozding to the grant, 
tut in that caſe the Tt= 
toznement to che firſt ts 
countermanded, Ind fo 
it is if a eueren ex= 
pectant vpon an eſtate 
fo: life ber qr nted to an⸗ 
other in fer, and afrcr che 


Szautoꝛ bete:e Ittoꝛnement confirme the eſtate of the Lefſes in taile,the Attoznementro the 
G:anree fo2 the fee Umple is void. 

In the ſame mann: r it᷑ a Reuerſion vpon an eſtate fo2 peares be grantedin tet and the Leſ= 
{oz confirmethe eſtate of the Lefſee foz life, he cannot afrerward attozne, | 


It 
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Tookers caſe vbi ſupra. 
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Cap. lo. 


Of Attornement. Seff.553. 


It a Feme ſole maketh a Leaſe te life en yearesreſeruing a rent. and grantethche Reuct⸗ 
lion in fee, and taketh husband, this is a Countermand ofthe Btto:nement. 

there our Yuths: pueceth hiscaſe of the whole ttuerſion, it two Coparceners teyofa te⸗ 
nerſion, and one of them granteth the moitie by Fine;the Conuſee ſha li haue a Quid juris cla+ 
mat fo2 the moitte. : 

It᷑ in the tale that dur Yutho? here putteth of ſeuerall grantees, if the Tenanearrozneto 
both ot them, the Attoꝛnement is dotd-becauſeit is not accozding torhe Gꝛant. If a teuer⸗ 
fon be granted fo; life, and after it is granted to the ſame Santa foz peares, and the Leſſee 
attozheth to both G2ants, tris votd fox the inctrtaintie: A multo fottiori, it the Loꝛd by one 
Deed grant his Deigmozte to 1. Biſbopof London and to his hetres, and by another Deed 
to 1. Biſhop of London, andto his Succeſſo2s, and the Tenant attozne to both grants, the 
Atto tent to votd, fox albeit the Gzantee be but one, yet he hath ſeuerall capacttics, and 
the grants are ſeuerall, awvthe attoꝛ nement is not accozding to eit her of the Gzanrs, 

Gur if A grant the reverflon of Blacke acre oz tWhice acre, and the Leſſœ attozne tothe 
G:ant,e after the G:antee maketh bis election this Bttoznement is god, fo2 albeit the ſtate 
was incertaine, pet he attozned tothe Gꝛant in ſuch ſozt, as it was made, and ſo note a diuer= 
frp betweene one gtunt and ſeucrail grants, and obſttue iu this caſe an Attoꝛnement god in 
expectation, and pct nothtag palled at the time of the Attoꝛnement but by the election ſub= 


ſequent, 


Ere it is to bet bb= 
CHE that when a 
man Maketh * 
feeffment of a Manno, the 
e t of a 4. — 


the Ftetholders dor attone, 
and when they doe attozne 
the attoznement ſhal haue re⸗ 
lation to ſome purpoſe and 
not to other. Foz albeit the 
Ittoznement bee made manp 
peares after the feoffment, yet 
it all haue relation to make 
ie gaffe aut of 2 
Ab initio enen by 
bpen the feoffment, but not to 
charge the tenanta Sth any 
meane arrerages ort taſte 
in themeanethms, v2 the nde. 

It a renerConof Laud dee 
grante dtd an alten by Deed, 
and betete tte naneut the 
Aten is made Dentzen; and 
then the =s2roenemmcutiomade, 
the Ning Upon - oFice enn 
ſhall dane the land: fog avto 
the cKnte detweene the par= 
ties tt va ett bythe Derd Ab 
into, 2 

Ma man piead afreofment 
of a Hanne he need not 


teignont del 


Sed. 553 


CJ Tem, pot ſoit 
ſetſie de vn man- 
noz, quel mannoꝛ eſt 
parcel en demeſne, et 
paktel en ſerutce , (il 
voile aliener cel man⸗ 
no2 a vn auter, il co⸗ 
utent que per fo2ce 
del ation, que 
touts les tenants que 
alienoz, 
come de ſon manfio?, 
attoznerent al alie- 
nee; on auterment les 
FCeruices demurront 


lienoz, fozp2iſe te- 
nants a volunt, car il 
ne beſoigne que te- 
nants a volunt at- 
turnent ſur tiel alie⸗ 
nation, c. 


Al if a man bee 
ſciſed of a man- 
nor, which mannor is 
parcell in demeſne, 
and parcell in ſervice, 
if hee will alien this 
mannor to another, it 
behooveth that by 
force of the alienati- 
on , all the tenants 
which hold of theali- 
enor as of his marmor 
doe attorne to the a. 
lienee, or otherwiſe 
the ſervices remaine 


- continually in the a- 
lienor, ſaving the te- 


nants at will, for it 
needeth not that te. 
nants at will doe at- 
torne upon ſuch alie- 
nation, &c. 


plead an Atto mement of the Tenants, but (it it be matertall) it muſt be denied oz pleaded 


of the other five. | 


Free 


now —— Att9znement as 


hotvers doe pals, twhere 
chat the fernives dor paſſe in the rige dy the Lignory as parcel 
in the caſeofthe Fine. Ind others haue holden, that they both 


Indvponconfideration had ot all the bs touthing this point, whether the leruicrs ofthe 
in there haue beene thꝛee ſeuerall opinions vi. ſome haue hol den 
let che Mannoꝛ: but not to a: 


paſſe'tn tight to voſt tene Without Ytw7znement.. And the thtrd opinion is. 
that in this caſe the lam ſerunen pale xoither in poſſeſſion no2 in right,dot untili Ittoꝛument 


tremaine 


Lib.z. 


Of Attornment. 


Seft.554,555- 


remaine continually in the Ylienoz as Licxleron here holdeth.Ynd ſoit was reſolued Paſch. 15. 
El. betweene Brasbitch and Barwell accozding to the opinion of our Yuthoz. Ind J neuer 
pet knew any of Littletons cales (albeit I baue knowne many ot᷑ them) to be bzought in que ⸗ 
ſion, but in the end the Judges concurred with our Yuthoz. 


And where our Zuthoꝛ ſpeaketh ofthe Attoꝛnement o 


fthe Fre holders. if the Loꝛd make 


a {caſe foz pcares oꝛ fo; life ofa Mannoꝛ, andthe Fre holders attozne tothe Leſſe, if after 
thc reuerſlon of the Mannoꝛ be granted, the Attoznement of rhe Lc\le fo: pearcs oz lite hall 
binde the Freeho!dcrs.foz by their fozmer Yttoznement, they haue put the Attoꝛnement into 


the mouth of the Leſſee, 


C7 orſþr1 ſe tenant a volunt, &c. Here is implied Tenant at willoz bycopic of 
Court Roll accoꝛ ding to the cuſtome of Manoꝛ, ſo as the Freehold and tnberitance both ot 
lands in the hands ol Tenant at will by the Common Law, oꝛ bycuſtome ſhall paſſe bothin 
tight and in poſſeſſ:on without any Ittoꝛnement. 


C [emf ſoient ſx 
nant leſſa la terra a 
- bn auter pur terme de 
vie ou dona la terre en 
le taile ſauant le reuer⸗ 
ſion a lup, dc. (i le 
Seignioz en tiel cas 
granta ſon ſeignioꝛy a 
vn auter, il couient que 
celuy en le reuerſion 
atturna al grauntee , 
et nemy le tenant a 
terme de vie, ou le te⸗ 
nant en le taile, pur ceo 
que en ceſt cas celuy en 
le reuerſion eſt tenant 
al Seignioꝛ, et nemy 
le tenant a terme de 
vie, ne le tenant en le 
taile, 


CEN meſme le maner eſt, lou 
ſont Seigniour, | 

tenant, fi le Seigniour voile 
granter les ſeruices del meſne , 
coment que il ne fait aſcun 
mention en ſon grant del meſne, 
vncoꝛe il couient que le meſne 
atturna, 4c, et nemp le tenant 


Sett. 354. 


Lſo if there bee 

Lord & Tenant,and 
the tenant letteth the 
land to another for term 
of life, or giveth the 
land in taile ſaving the 
reverſion to himſelfe, 
&c. if the Lord in ſuch 
caſe grant his Seigniory 
to another, it behoveth 
that hee in the reverſion 
attorne to the grantee, 
and not the tenant for 
terme of life, or the Te- 
nant in taile, becauſe 
that in this caſe he in the 
reverſion is tenant to 
the Lord, and not the 
tenant for terme of life, 
nor the tenant in taile. 


Sed. 555. 


meſne #4 


pera- 


Che vn marime 
in Law, that no 

man ſhall atrozne 
to any grant of anp 
DSeigniozte , Bent ſer® 
uice, Neuerſlon oz Kez 
mainder, but hee that is 
immediate iy pꝛiuie tothe 
G2anto;z, and becauſe in 
this caſethere is no p:t= 
uitte betweene the Loꝛd 
and the Tenant fo: lite, 
oz Donee in taile, but on= 
ty between the Lozb and 
him inthe reverfion, foz 
in thiscaſethe Ptrozne= 
ment of him tn the reuer= 
ion onelp is good. 


¶ Sauant le re- 


31¹ 
vid. Hill 14 Eliz. 


Rot 305. in Communi 
banco. 


9. E. 2. tit. Attornmẽt 18. b. 
19-2. Ibid. 19. 

21. . 3 47. f. .f. 12. b. 
Vid. Li, Scck. 5. & 551. 


uerſion 4 Wy, &. 


That is to ſap, without 
limitatton of any re⸗ 
mainder oucr, and this 
is but to make his opini⸗ 
on plaine, as to the point 
that he putteth it. 


where there are lord, Meſne 

and Tenant, if the Lord will 
grant the ſervices of the Meſne, 
albeit hee maketh no mention in 
his grant of the Meſne, yet tlie 
Meſne ought to attorne, &c. and 
not the Tenant peravaile, &c. 


ol the ſame manner is it 


Lib.3. 


21:H.6.9 b. 


46 E. 3.27. 2. H. 6.9. 
Vi. Lit. Sect. 345 & 553. 


cap. Io. 


Of Attornement. 


Sed. 556. 


perauaile, ac. put ceo i le meſne for that the Meſne is Tenant unto 


eſt tenant a lup, ac. 


him, &c. 


This ſtandeth vpon the ſame reaſon that the next pzecedent caſe did. 


 FEre is to bee obſer⸗ 


tweene a Kent ſer= 
uice and a Rent charge, 02 
a Kent ſecke ; foz as to the 
Kent ſeruice, no man (as 
bath beene ſatd)can attozne, 
but he that is pꝛiuie, ſoin caſe 
of a Bent charge tt behoo= 
ueth that the Tcnant ofthe 
Free hold doth attozne to the 
Ganter, without reſpect of 
anp pziuitie, Ind therefoze 
the Diſſeiſoꝛ oniy in the caſe 
ofa grant of a Kentcharge, 
(hall attozne, becauſe bets(as 
Littleron ſaith) tenant ofthe 
Freehold , but in caſe of a 
grant ot a Rent ſeruice, the 
Attoznement ofthe Diſſeiſer 
ſuliceth, 

Ifthere be Loꝛd and Te= 
nant by homage, feaitte, and 
rent, the Tenant is difleiſed, 
the Loꝛd granteththe rent to 
another, the Diſſeiſee attoꝛ- 
neth, this is votd : but if her 
had granted oucr dis whole 
Seigniozie, the Pttoznment 


ued a diuerſitie be= 


Sed. 556. 


CAFEs auterm̃t 

eſt , lou cer- 
taine terre eſt charge 
dun rent charge, ou 
Rent leck, car en tiel 
caſc ſi celuy que ad le 
rent charge ceo grant 
a vn alter, il couient 
q le tenant del frank- 
tenement atturna al 
Gtantee, pur ceo que 
le franktenement eſt 
charge ou le rent, ac. 
et enrent charge nul 
auowꝛie doit eſtre 
fait ſur aſcun perſon 
pur le diſtreſſe pꝛiſe, 
Ac, mes il auowera 
le pꝛiſe bone et dꝛoi⸗ 
turel, come en terres 
ou tenements illint 


Vt otherwiſe it is 

where certain land 
is charged with a 
Rent-charge or Rent 
ſecke, for in ſuch caſe 
if hee which hath the 
rent-charge grant this 
to another, it behoo- 
veth that the Tenant 
of the frechold attorn 
to the Grãtee, for that 
the freehold is char. 
ged with the rent, &c. 
And in a Rent-charge 
no Avowrie ought to 
be made upõ any per- 
ſon for the diſtreſs ta- 
ken, &c. but hee ſhall 
avow the priſel to bee 
good and rightſull, as 
in lands or tenements 


ad ber ne good, and the rea⸗ 9 ' is di- 
ſon of this — here charges a ſon di⸗ — with his di 
giuen by our Authoz.foz that ſtreſſe, Ac. ſtreſſe, &c. 
when the rent was granted 


oneiy, it paſſedas a Rent ſeck and conſcquently the Diſſciſo2 being Terre- Tenant . muſt at- 
toꝛne. But when the Seignioꝛr is granted hen the Difſciſce in reſpec ofthe ꝛtuuie max 
attoꝛne. 

¶ Content que le Tenant del Franktenement. &c. and thertoꝛe it the Tenant 
ofthe landcharged with a Rent charge 02 a Rent lecke, make a leaſe foz life, and hethat hath 
the Rent charge oz rent ſecke granteth it oucr, the Tenant foz lite hal i attoꝛne, foꝛ he is Te= 
nant ofthe Freehold, accoꝛding to the expꝛeſſe ſa ing of our Authoꝛ, (and as hath beene ſaid) 
there needeth no pꝛiuitte. 

And it was hol den by Dyer chiefe Juſttte ot the Court of Common Pleas, and Mounſon 
Juſtice, in the argument of Bracebridges cale aboueſatd, and not denied, that if he that hath a 
rent charge granteth it ouer foʒ life, and the Tenantofthe Land attozne thereunto, and after 
he grantetb the reuer ſlon ofthe Rentcharge that the G antte fo lite ma y attoꝛne alone. And 
that theſe woꝛds of Litileton ate to be bnderſtod when a rent * Bent ſecke is granted 
in pole ſſion: And thert with agreeth 46. E. 3. where it appeareth, That the Quid juris clamat 
in that caſe, did lie nſt the Gzantee foz life. 

A man maketha leaſe foz life, and after grants to A. a Reut charge out of therenerſlon, 
A granteth the rent ouer, he inthe reuerfion muſt attoꝛne and not the Tenant of the freehold, 
foz that the F rechold is not charged with the rent, 2 a releaſe made ta him bythe Gzantee 
doth not extinguiſh the rent, And Littleton isto be buderſt@d, that the Tenant of the _w_ 

0 


Lib.z. Of Attornment. Led. 5. 
hold muſt atturne when the Fre hold is ebarged. | 

Et en Rent charge nul Awvowrie doit eſte fait ſur aſcun perſon, ec. 
(This is the reaſon that Littleton giueth ot the difference betweeve the Rent lernte and the 
Vent charge. Now it map bee ſatd, That thts reaſon is taken away by the Statute of 
21.4.8. foz bpthat Statute the Lozdn&ds not auoww foz any rent 02 ſeruicevpon any perſon 
in ceitatne, and then by Littletons teaſonthere needeth no pꝛtuitie to the attoꝛnement ot a ferg= 
ntozte, fo: (ſapthep) Celfante cauſa vel ratione legis, ce ſſat lex, 2 Bat the Common no 
aid was grantable of a ſtranger to an auotoꝛte: becauſe the anoto2ie was made ofa certaine 
prtlon,btit now the I notw2te being made by the ſatd Act of 21. H. 5. vpon no petfon,therefoze 
the reaſon of the Law being changed, the Law itt felfe is alſo changed and confequently in an 
Zuowꝛte accoꝛding to that 2 >, atd ſhall be grant of any man, and the like in many other ca⸗ 
ſts. whtchcafe is granted to be god Law: but atbett the Lozd (as hath beene ſatd map take 
benefit ofthe Statute, yet may he auow ſtill ar his clectton vpon the perſon of his Tenant. 
Allo albett the maner ofthe Zuow2te be altered, vet the pꝛiuitie (which is the true cauſe of the 
ſatd difference) remameth Ltil as to an Bttoznement, 


6 Rent charge, & . It is to be obſetued, to what kind of Inhetitances being granted, 
an A ttomement is requifite, Ind inthis C Littl ton ſpeaketh of flue: Firſt ot a Seig⸗ 
ntozie, Rert ſetuice, ac. Secondip,ofa Kent charge. T htr diy, of a Rent ſecke. Ind hercat᷑⸗ 
tet in this Chapter of two moꝛe . vz. of a Reverfion and remainder ot Lands,foz the Tenant 
Hall neuer nerd to atto2ne but where there ts Tenure, attendance, remainder, oꝛ payment ofa 
Bent out ot land. And therefoꝛe it an Annuttie, Common of paftare, Common of E ſtouets, 
oꝛ the like, be granted foz life 0z yeares,4c. the teuer ſlon map be granted without any attoin⸗ 
ment, and aldeit ſometimes in ſome ot᷑ thefe caſes oꝛ the lie, an Attoꝛnment be pleaded, yet it 
is ſurpluſage, and moꝛe than nee deth, becauſe in none of them there ts any Tenure, Itten- 
dance, Nemainder, oz payment out of land. i 


Sedt. 557. 


C T Tem, ſi ſoit Seignioz et 
tenant, et le tenant leſſa ſon 
tenement a vn auter p kme 

d vie k remainder a un auf enfee, 

et puis le Seignioꝛ granta les 

leruices a un auter, ac. et le teñt 

à terme de vie attoꝛna, ceo eſt a[- 


ſets bone, pur ceo que le Tenant 


a terme de vie eff tenaunten ceſt 
cale al ſeignioz, ac. etceluy en le 
rematnder ne poit eſtre dit tent 
al ſeignioꝛ, quãt a cel entẽt foꝛſ⸗ 
que aps la mozt le tenant a me 
de vie, vncoꝛe en ceſt caſe ſi celuy 
en le remainder moꝛuſt ſans hte, 
le ſeignioꝛ auera le remainder ꝑ 
boy deſcheate, pur ceo que com̃t 
que le ſeignioꝛ en tiel cas content 
dauower [ur le tenant a terme de 
vie, cc. vnco2e tout lentier tene- 
ment quant a touts les- eſtates 
de franktenement, ou d fee imp, 


ou auterment, c. en tiel cas ſont 


enſemble tenus d le ſeignioꝛ, ac. 
CMes 


Ae if there bee Lord and Te- 
nant, and the tenant letteth his 
tenement to another for terme of 
life, the remainder to another in 
fee, and after the Lord grant the 
ſervicesto another &c. and the Te- 
nant for life attorne, this is good 
enough, for that the Tenant for 
life is Tenant in this caſe to the 
Lord, &c. and he inthe remainder 
cannot. be ſaid to be tenant to the 
Lord, as to this intent, untill after 
the death of the tenant for lifeʒyet 
in this caſe if hee in the remainder 
dieth without heire, the Lord ſhall 
have the remainder by way of EC. 
cheat, becauſe that albeit the Lord 
in ſuch caſe ought to avow upon 
the tenant for life, &c. yet the 
whole entire Tenement, as to 
all the eſtates of the Freehold or 
of Fee ſimple, or otherwiſe, &c. 
in ſuch caſeare together holden of 
the Lord, &c. 
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21m? Cap. 19, 


27. H.. 4 b 


11. H. 7. l. 


t. H. g. 1 37. Af 1.36. 
Aſl pl. I. o 3 7 
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18. H. G. 2. 9. E. a tit At- 
torn 18. 18. . 4.7. Temps 


3E 3.42. 15 E. 3. At 


(ap.10. 


Of Attornment. 
C * Mes nemy de faire A- 


Sea.558. 


© * But not to make Auow- 


uo wꝛie ſur eur touts enſemble rie upon them altogether, Qt. 3. 


M. 3. H. 6. 


"CF 


H.6. 


T le Tenant à terme de vie attorne, c. For hethat is (as hath beene latd) 
pꝛiute and immediately Tenant ts the Loꝛd muſt attoꝛne: and that is in rhiscaſe, 


The Tenant fo2 lite, and ſo of the other fide tf a- Seignioꝛie be granted to one fo: life, 
the remaindcr to another in fe, the Attoꝛne ment to the Tenant fo; life is an Attoznement ta 
the remainder alſo: unles it be that the in the remainder ought to haue acquitall, oꝛ other pꝛi 
uilt ge, ( whereot they ſhould be pꝛetudiced) and then albeit an Attoꝛnement be hadto the Te= 
nant fo: lite, and he acknowledge the acquitall, #c. pet after his deceaſe be in remainder ſhall 
not diſt reyne vntill he acknowledge the Acquitall, notwithſtanding the Yttoznement ofthe 


Tenant fo: life. 


(I, <Anera le remainder per voy deſcheat. Foz the remaider is holden ot the 


JL 02d, but not immediately bolden, a in thiscaſe bpthe eſcheate ofthe remainder the Seignt⸗ 
ozie is extinct, foʒ the fee imple of the Seignioꝛte being extinet there cannot remaine a partis 


v. H. c. 1 Old Tenures 107 cular tſtate foꝛ lite thercof, in reſpect of tbe Tenure and attendance oucr, and of this opinion 


is Littleton( a) himſeite in our Brookes, But other wiſe it is of a Kent charge in fee, for if that 
be granted foꝛ life, and after he in the teuer ſlon purchaſe the land, ſo as the reucrſion of the 
Bent charge is extinct, vet the G:antee foz life (all cniop the rent during his lite, foʒ there is 


no Tenure oꝛ attendance int his caſe. 


'% ob 


( * Mes nem) de faire AJuowrie, & s. This is adde dto Littleton, but it (gconſos 


nant to Law, andthe authoꝛitꝝ true ix cite d. 


FScec. 358. 


CI Cem, ſi ſoit Seignioꝛ et te⸗ 
nant, le tenant leſſa les te- 
nements a vn feme pur terme de 
vie le remainder ouſteren kee, et 
la feme pꝛent baron, et puis le 
ſeignioꝛ granta les ſeruices, ac. 
a le baron et ſes heires, en ceſt 
caſe le ſeruice eſt mis en ſuſpence 
durant le couerture. Mes (i la 
feme deuie viuant le Baron, le 
baron d ſes heres aueront le 
rent de ceux en le remainder, ac. 
et en ceo caſeil ne beſoigne aſcun 


attoznement per parol, #c. pur 


ceo que le baron que doit atto2n 
accepta le fait del graunt de les 
ſeruices, dc. le quel acceptance 
eſt vn attoꝛnement en la Ley, 


N. if there be Lord and Te- 
Anant, and the Tenant letteth 
the tenements+o a woman for life, 
the remainder over in fee, and the 
woman taketh husband, and after 
the Lord grant the ſervices, &c. 
to the husband and his heires, in 
this caſe the ſervice is put in ſuſ- 
pence during the Coverture: bur if 
the wife dic living the husband, 
the husband and his heires ſhall 
have the rent of them in the re- 
mainder, &c. And in this caſe there 
needeth no Attornment by parol, 
&c. for that the husband which 
ought to attorne, accepted the 
deed of grant of the ſervices, &c. 
the which acceptance isan attorn- 
ment in Law, 


E quel acceptance eſt vn attornment en la Ley, cc. Litileton havingſpoke 
(as bath ber ne laid) of Ittoꝛnements in Deed oꝛ expꝛeſſe, now commeth to ſpcake 


of Attoznements in Law oꝛ implied, andhauing befoze ſet downe fine expꝛeſſe At= 
toꝛnements in Deed, doth in this Chapter enumerate ſeuen Attoꝛnements in Law. Hereit is 
to be vnderſtod, That the expꝛeſſe Attoznement of the husband will binde the wife after the 


couerture , 
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couerture,and in as much as this acceptance ofthe grant is an X'tozument in Lab without a 4. J. tit ines 37, 
woꝛd of Attoꝛnement the Seignioꝛte hall paſſe, And this is the firſt example that Littleron * 1. H. 4.4 
putteth ok an Ittoꝛu:ment in Law, which amounteth to an ex pꝛeſſe Iᷣttoꝛnement, fo; that it 

is an agreement to the grant, 

Ifthe Loꝛd grant his Seigntoꝛie to the Tenant ot the Land, and to a ſtranger, and the 

Tenant acceptthe Deed, this acceptanceis a god Attoꝛnement toextinguith the one moitie, 


and to veſt the other moitie in the Gzante, as hath ber ne ſaid, 


Set. 559. 


CE N m̃ le manner eſt, fi ſoy⸗ C 
ent Deignio2 c tenant, #- 


le tenant pꝛent fem, et puis le 
Deignioꝛ granta les ſeruices a 
la feme et ſes heirs,* le barõ ac- 
cepta le fait, en ceſt cas apꝛes la 
moꝛt le bars, la feme et ſes hres 
auecont les ſeruices, ac. car per 
le acceptance del fait per ł baro, 
cco eſt bone attoznement, c. co⸗ 
ment que durant la couerture 
les ſeruices ſont mis en ſuſpece, 
fc, 


N the ſame manner is it, if 
there bee Lord and tenant, and 
the Tenant taketh Wife, and after 
the Lord grant his ſervices to the 
wife and his heires, and the husband 
accepteth the deed. In this caſe af- 
ter the death of the husband the wife 
and her heires ſhall have the ſervi- 
ces, &c. for by the acceptance of the 
deed by the husband, this is a good 
attornement, &c. albeit during the 
coverture the ſervices ſhall be put in 
ſuſpence, &c. 


CH Ere is the ſecond example that Littleton putteth ol an Ittoʒument in Law, and ſtau⸗ 


deth vpon the foꝛmer reaſon, 


. * 
¶ 592: miſe en ſuſpence. uſgenſecommeth ot ſoſpendeo, and in Legal vnderſtan- 


ding ta taken when a Heigniozte, Rent, Pꝛollt appzender, #c. by reaſon of wiitie of poſſeſſion 
of the Seigntozp, Rent, ec. and of the land out of which they iſſue ate not in eſſe foꝛ a time, & 
runc dot miunt, but may be reutued 02 awaked. nd they ate ſaid to be extinguiſhed when they 
are gone fo2 euer, & tunc m riuntur, and can neuer be teuiued, that is, when one man hath as 


high and perdurable an eſtate in the one as in the other, 


C[Tem, {i ſoyent 
Seignio2 & te- 
nant, et ł tenat gran⸗ 
tä les tenements a 
vn home pur terme de 
ſa vie, le remainder a 
vn auter en kee, ſi le 
Seignioꝛ granta les 
ſeruices a le tenant a 
terme de vie en fee, en 
ceſt cas le tenant a 


Sef, 560. 


Ar. if there bee 
Lord and Tenant, 
and the Tenant grant 
the tenemers to a man 
for terme of his life, 
the remainder to ano- 
ther in fee, if the Lord 
grant the ſervices, to 
the Tenant for life in 
fee, in this caſe the te- 
nant for terme of life 

Y hb 


C Ere is the third 
caſe that Littleton 
putteth of an Yts 
toznementin Law. And it is 
to bee obſerued, that albeit a 
grant as bath ben ſaid,may 
enure by wapof releaſe, Fa 
releaſe to the Tenanr fo: life 
doth worke an abſolute ex⸗ 
tinguthment, whereofhe in 
the remainder (hall take be= 
nefit, yet the Law (hat neuer 
make anpcſtrucid againſt 
the purpoꝛt ofthe grãt to the 
pꝛetudice of any, 02 againſt 
the meaning ol the _— as 
re 


Lib.z. 


(Ab. ic. 


here it ſbould, fo; if by con- 
ſtruction it ſhould enure to a 
releaſe. the heires of the Te⸗ 
nant foꝛ life ſhould bee diſhe⸗ 
rited of the rent, and there⸗ 
foze Littleton here ſaith, that 
the beires of the grantee, ſhall 


' haue thc ſeigniozte after his 


death. And here is an It⸗ 
totnement in law to a grant 
ſulpended that cannot take 
effect in the G2antee lo long 
as he liueth, but Gailtake ef= 
fect in his heires by deſcent, 
fo: the Inheritance of the 
Deigniozte was in the Te⸗ 
nant fo; lite, and the ſuſpen⸗ 
on onelp during his lite. 


Of Attornement. 


terme de vie ad fee 
en les ſeruices. Mes 
les ſeruices ſont mis 
en ſuſpence durant 
ſa vie. Mes les htes 
le tenant a terme de 
vie aueront les ſerui⸗ 
ces apꝛes 8 deceale, 
Ac. Et en ceſt cas il 
ne beſoigne attozne- 
ment, car per laccep- 
tance del fait d celuy, 
q doit attourner, ac. 
eſt ceo attournement 
de luy meſme. 


Sed. 561. 


Sed.561,562, 


hath a fee in the ſervi- 
ces; but the ſervices 
are put in ſuſpence du- 
ring his life. But the 
heires of the Tenant 
tor life ſhall have the 
ſervices after his de- 
ceaſe, &c. And in this 
caſe there needeth no 
Attornement, for by 
the acceptance of the 
Deed by him which 
ought to attorne, &c. 


this is an Attornment 
of it ſelfe. 


C Mes lou le tenant ad cy B where the tenant hath as 


grand # haut eſtate en les 
tenements, ſicome le Seignioz 
ad en le Seignioꝛy, en tiel caſe, 
ſi le Seigmioꝛ graunta les ſer- 
uices al tenant en fee, ceo vꝛera 
per voy dertinguichment, Cauſa 
patet. 


great and as high eſtate in the 
tenements, as the Lord hath in the 
Seigniory, in ſuch caſe if the Lord 
grant the ſervices to the Tenant in 
tee, this ſhall enure by way ofex- 
tinguiſhment, Casſa patet. 


C Ere Littleton intendeth not onelp as great and high an Eſtate, but as per dura⸗ 
ble alſo. as hath beene ſaid, fo2 a Dilleiſo0z 02 Tenant in fce vpon condition hath 
as high and great an Eſtate, but not ſo perdurable an Eſtate, as (all make an 


extinguiſhment. 


Sect. 562. 


lon of the tenancy muſt 
attozne , becauſe he is the 


ret the Seigntozte ſhail 


Ere t ſe en 
C Het the Gauer: C J Sate — — 
nant, # f tenant and the tenant maketh a 
Tenantto the Loꝛd, and fait vn leas a bn hoe 


Lſo, if there bee 
Lord and Tenant, 


Leaſe toa man forterm 


bee ſuſpended during the 
life of the G:antee, be= 
cauſe hee hath an eſtate 
fo: life in rhe Tenancie, 
— — _ (hall en= 

t gmozie by 
Diſcent. 


( Pere il ne 


pur terme ð ſa vie, ſa⸗ 
uant f reuerſion a lup, 
ſi le Seignioꝛ granta 
r Seignioꝛie a le te- 
nant a terme de vie ẽ 
fee, ẽ ceſt ons 
en 


of his life, ſaving the 
reverſion to himſelfe, if 
the lord grant the ſeig- 
niory to tenãt for life in 
fee; In this caſe it beho- 
veth that he in the rever- 


Lib.z. 
ent que celup en le 
reverſion attoꝛna al 
tenant a terme d vie 
per foꝛce d cel grant, 
ou auterment k grat 
eſt void, pur ceo que 
celup en le reuerſion 
cſttenat al Sur, ac. 
C * Et vncoꝛe il 
ne tiendꝛa ol tenant 
a terme de vie, durat 


Of Attornment. 


ſion muſt attorne to 
the tenant for life by 
force of this grant,or 
otherwile the grant is 
voide, far that hee in 
the reuerſion is tenant 
to the Lord, &c. 


¶ Vet hee ſhall 
not hold of the te- 
nant for life during 
his life. Cauſa pa. 


Het. 583. 


tient, Ce. This is added, 
and not in the oꝛigtnall and is 
againſt Law, and chercfo:e to 
de retecte d. 


¶ Tenant al Seig- 


nior, cc. here is to be vn⸗ 
der ſtod a diuerlity when the 
whole eſtate in the Seigniozp 
is ſuſpended, and when but 
part ofthe eſtate in the Seig⸗ 
ntozp is ſuſpended. And in this 
caſe the Seigniozy is ſuſpen⸗ 
ded but foz terme of lite, () and 
therefoze as to all things con= 
cerning the right it hath his 


ſa vie. Cauſa pa- 
tet. 


he cannot during the ſulpenflon take benefit of any Eſcheat, oʒ grant ouer his Seigniozus. 


TE, ſi ſoient ſeig⸗ 
nio2 et tenant, et 
le tenant tient del 
Seignioꝛ per xx. ma⸗ 
ners des ſeruices, et le 
Seignioꝛ granta ſon 
ſeignioꝛy a vn auter, ſi 
le tenant papa en kait 
aſcun parcel daſcun de 
les ſeruices al graun⸗ 
tee ceo eſt bone attozns 
ment, de et pur touts 
tes ſeruices, com̃t que 
lentent de le teñ fuit 
dattourner koꝛſque de 
cel parcel pur ceo que 
le ſeignioꝛy eſt enter, 
coment que ils ſont di- 


C 


tet, c. 


being, but as to the poſſeſſion 
during the particular eſtate 


the Gzantee ſhall take no bene⸗ 
ft of it, ther foꝛe during that time he ſhall haue no Rent, Deruice, Mardſhip, releefe, Bar= 
rtot, 02 the like, becauſe theſe belong to the poſſe ſſion, but tf the Tenant dieth without heire, 
the Tenancie ſha leſcheat vnto the Gzantee,foz that is in the right, and yet when the Seigni⸗ 
oꝛie is teuiued by the death of the Tenant, there fball be Mat dchip, as if the Tenant marry 
withthe Seigntoꝛeſſe and dieth, his heire within age, the wile (hal haue the amardſhip in the 
heir. Allo in the cafe that Lictlecon here putteth, albeit the Seiguioꝛie be ſuſpended but fo 
ute, pet ſome hold that he cannot grant it ouer becauſe the Gꝛantee toke it ſuſpended, and it 6 
was neuer In eſle in him, but it the Tenant make a Leaſe fo yeares 03 foz life tothe Lozd, E. Tou. cale > 
there the Loꝛd may grant it ouer becauſe the Seiguiozie was In eſle in him, and the kee flmple 
ofthe Deignioꝛy is not ſuſpended, but if the Loꝛd viſſetſe the Tenant,oz the Tenant enfecoffe 
the Lozd vpon Condition, there the whole eſtate in the Seignioꝛte is ſuſpended, and therefoze 


Sed, 563. 


Lfo if there bee 

Lord and tenant , 
and the tenant holdeth 
ofthe Lord by xx.man- 
ner of ſervices, and the 
Lord grant his Seignio- 
rie to another, if the te- 
nant pay in Deed any 
parcel of any ot the ſer- 
vices to the Grantee, 
this is a good Attorne- 
ment, of and for all the 
ſervices, albeit the in- 
tent of the tenãt was to 
attorne but for this par- 
cell, for that the Seig- 
niory is intire, although 
there bee divers man- 

Hhh 2 


C Gre it appea⸗ 
reth that an 
attoznment be= 

ing made foz parcell, is 

god fo: the whole, fo: 


34 


(a) 34. Aff. P. 13. 


16. E. 3 tit. Voucher. 83. 


4. B. 3. 55. Malmans ca's, 
29 E. J. 23. f. E. 4. 2. 
22. Aſſ. 66. 7. H. 10. 
35. H.. 8. Per Pri ſote. 


ſeeing hee hath atto:zned ' 


foz part, it cannot bes 
boidfoz that, and god it 
cannot be unle ſſe it be fo: 
the Whole: but of this 
ſufficient hath beene ſaid 
befoze inthis Chapter, 


C Pays aſcun 
parcell des ſeruices. 
Here is the fourth exam⸗ 
ple ot an Yttoznement in 
aw, fo: payment ot a= 
ny parcellof the ſeruices 
is an agreement in La w 
to the grant. 

¶ Coment que 


lentent del tenanpe 


fuit dattorner, &c. 


Quia 


40. E. 3. 37 


Lib.z. 


20. H. c. 


4. E. 3. 24. 3 E. 3. 
Quid iuris clamat · 
4. K. 3. 28. 29. 


3% N. 6. 14 per Meyle. 


17. E. 3. 29. 
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Sledge lerer nun manors des lex- ner of ſervices which 
ioni” And pet as karte as Uices que le tenant doit the tenant ought to 
it mar ſtand with the fare, eic. doe, &c. 

rule of Law, it is honou⸗ 

rable fo2 all Judges to fudge accoꝛding to the intention of the parties, and ſo they ought to do. 
And ot this ſomewhat in this Chapter hath beem ſaid befoze, 


C Ere is to bee 
obſerued that this 
tudgement tn the 

Scire facias ( which is ns 
moze but that the Deman= 
dant ſhall haue executi⸗ 
on, Ec.) is a god Attozne= 
ment, albeit it is pꝛeſu⸗ 
med that TJudicium red. 
di ur in invitum, and that 
an Ittoznement in Law 
of any part is god foꝛ the 
whole, And this is the 
fift example that Lictleron 
putterh of an Ittozuement 
in Law. 

Mote that in caſe of a 
Deeds nothing paſſeth 
befoze Attoznement as 
bath beene ſatd ; In the 
caſe ofthe Fine, the thing 
granted paſſeth as to the 


Sed. 564. 


CI Tem, {i ſoit ſeig⸗ 

nioz et tenant, et 
le tenant tient del ſr 
per pluſozs maners 
des ſeruices, etk ſir 
granta les ſeruices a 
vn auter per fine, ſi le 
grantee ſua vn Scire 
tacias hozs del meſme 
ſine pur alcnn parcel 
de les ſeruices, et ad 
wdgement de recouer, 
cel iudgement eſt bone 
attoznement en lep, 
pur touts les ſeruices. 


Lſo if there bee 

Lord and tenant, 
and the tenant holdeth 
of the Lord by many 
kind of ſervices, and 
the lord grant the ſer- 
vices to another by 
fine, it the grantee ſue 
a Scire facies out of the 
ſame fine for any par- 
cell of the ſeruices, and 
hath judgmẽt to reco- 
ver, this judgment is a 
good attornmetin law 
forall the ſervices, 


fate, but not to diſtraine, c. without attoꝛnement. In the caſeof the King the thing gran» 


ted doth paſſe both in eſtate and in pꝛiuitie to diſtr aine, gc. without Attoznement, vnleſle it be 
of — oz tenements that are parcell ot᷑ the Dutchep of Lancaſter, and lie ont ofthe County 
Palatine. 


Seft. 565. 


CJTem, fi le Seignio2 dun 
rent ſeruice graunta les ſer- 
uices a vn auter, et le tenant at- 
toꝛna per vn denier, et puis le 
grantee diſtraine pur le rent a- 
tere, et le tenant a lup fait reſ⸗ 
cous , en ceo cas le grauntee na⸗ 
uera alſiſe del rent, foz[que 
bꝛieke de reſcous, per ceo que le 
doñ del denier pur le tenant, ne 
fuit foꝛſque per voy dattoꝛne⸗ 
ment, ac. Mes ſi le tenant auoit 
done a le grauntee le dit denier, 
come parcel de le rent, ou vn 
maile, ou vn farthing per boy — 

eiſin 


Lſo iſthe Lord of a Rent ſer- 

vice grant the ſervices to a- 
nother, and the tenant attorne by a 
pennie, and after the Grantee di- 
ſtraine for the rent behinde, & the 
tenant make reſcous, In this caſe 
the grantee ſhall not have an Aſſiſe 
for the rent but a writ of reſcouſe, 
becauſe the giving of the pennie 
by the tenant was not but by way 
of attornement, &c. but if the te. 
nant had given to the grantee the 
ſaid pennie as parcell of the rent, 
or halfe a pennie or a farthing by 
way of ſeiſin of the rent, then this 
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ſeiſin del rent, donque ceo eſt bone is a good attornement, and allo it 
attoꝛnment et aury eſt bone ſeifin is a good ſeiſin to the Grantee of 
al grauntee del rent, et donq; the rent, and then vpon ſuch reſ- 
ſur tiel reſcous le grantee auera cous the Grantee ſhall have an aſ- 


aſliſe,xc. ſiſe, &c. 

CH Sen is to beobſerued a diuer lity betwerne money giuen dy way of Attozne> 35 fl. 3. 6 f. f. l., 
ment, and where it is gtuen as parcell of the rent by wax ot ſeilin ofthe Rent. Fog Vide Seci-2z5, 
albeit the rent be not due bekoze the day, pet a papment of parcell of the rent befoge 7K. 44+ .f. 3 15. 

ham is an actuall ſciſin ot the rent to haue an Iile. Ind lo it is it he giue an oxe, a hoꝛſe, a 3 — 49 Alf. p. s. 

ſherp . a knife, oꝛ any other valuable thing in name of ſetſin ofthe rent befoze hand this is god. 258. 3 63 

And therefoze a payment in name of lein is moze bencficiail fox the Santee, becauſe that is 40.8. ;.22. 28.H 6,6,b, 

both an actuali ſcifin and an attoꝛnment in Law and yet being giuen befoze the day in which 7-H 4.2. cit. Attorney Br. 

the rentts duc, it ſhall not be abated out of the rent. Do, as to gtue ſeilin of the rent, it tsta⸗ 

ben foz part of the tent. but as tothe paimtt ot the rent, it is accounted as no part of the Bent, 

and the rcaſon of the diuerſiip is toʒ that remedies to come to rights oꝛ duties ate euer taken 

fauourably, Here alſo appearcth that there is an actuall ſeifin, oꝛ a ſeiſin in ded of a rent, 

whereof (as Lictleton here ſpeaketh) an Aſſiſe doth lie, and a ſeiſin in Law which the Gzan= 


tce hath by Brtoznement befoze actuall poſſeſſion, 


Sec. 566. 


CTTem.ſiſont plu: A Lo if there bee ¶ Here is to bee odſer» 
I Ges Jomnnaes A a, joinrcranes & [och wit, anc 
que teignont per cer- which hold by cer. toznetothe Gzane. And firt 


taine ſerutces , et le taine ſervices, andthe 19 1 mere vendor mo Se. Toten aeg 
Seignioz graunta a lord grant to another them attoꝛne, it is ficient : pra, and — 
vn auter les ſeruices, the ſervices, and one de aste hach dent often ſaw, el 
et vn de les Jointe- of the Jointenants at. ent in put. Jew den 
nants attozna al w_ to the p_ _ is great G 2 

rauntee, ceo eſt aury this is as good as if a 
— „ ficome touts had — for that S 


igniorie 1 „ hath bene in deder of = 
viſent attozne , pur the Seigniorie is en- par pon tber dans — 


ceo que le ſeignioꝛy tire, &c. queſtion, and as it is of an 
eſt entire, ac. Attoznement , lo tt is ofa ſefs 
Un, a ſeiſin of u rent bp the 


hands of one Jopnttcnant ts god fo2 all, anda ſeifin of part vfthe rent is a god ſeilin of the 


hole. 

RF an oa — the — die, the Atroznement is countermanded , but if ©, 2 1 
the CTenant die he that Hath his eſtate map atto þ Tenant grant ol 57.1ib 9.fol 34. 
eſtate, his aſſignee may attozne. a ine at 00 grattoner his Vid.4.H.6.29.18.E.4.10, 

(d) It an Jnfant hath lands by purchaſe oz by veſcent, be all de compelled tu attoꝛn in a (4) 41k. 3. Age 33. 

Per quz letvitia, and no miſchie fe to the Intant, tos when he commerh to full age her may dil 26. b. 3. 42 25. H. l tic. At- 
claim to hold ot᷑ him, oꝛ he mayſay that he holds by leſſer ſeruices, but there ſhould be a grea= te 5. 26.f. 3.63, 
ter miſchiete foꝛ the Loꝛd it the Attoznement of an Intant ſhould not be god, foz he ſhould —— — 
loſe his ſeruices in the meane time. 2 

It an Infant be a Leſſee, he (hall be compelledto attoꝛne in a Quid juris clamat. The At- 2. E. z. bid. 77. 18. H. G. . 
toznement ot an Infant to a grant by Deed is god, and ſhali binde him, becauſe it isa lamtull Lib 9.fo. 54.85. Conyes 
act, albeit he bee not vpon that grant by Deed tompelladle to atrozne, Ot Baton and em e- Cn 137% 
Littleton putteth many caſcs in this Chapter. 1 = 

(<) A man that is deafe and dumbe, and pet hath bnverſtanding , may attozne by fignes: (e 26. E. ;.53. 

(f) but one that is not Compos mentis caumot attozne, fo2 that he that hath no vnderſtanding (0 25F 3.53, 


cannot agree to the Gant. 

ed bat conueiances ſhall be god without Attoznements moze ſhall be ſaid in this Chapter 
in his pꝛoper place, 
Hhh 3 Seck. 


Lib.z. 


808. E. 3. 53. 25. E. 3· 53. 
org 
32.E.3.Scir fac. 101. 
Dy. L. a. 


(ab. lo. 


Of Attornement. 


Sed. 56, 368. 


Seck. 567. 


CI Tem, ſi home leſſa tenets 
a terme dans, per foꝛce de 
quel leaſe le Leſſee eſt ſeiſie, et 
puis le Leſſoz per ſon fait gran- 
ta le reuerſion a auter pur terme 
de vie, ou en taile, ou en kee, il 
couient en tiel caſe que le Tenant 
a terme dans attozna, ou auter- 
ment rien paſſera a tiel grantee 
per tiel fait. Et (i en ceſt caſe le te⸗ 
nant a terme dans attozna al 
Gzantee, donque maintenant 
paſſera le Franketenement al 
Gzauntee per tiel atturnement 
ſauns aſcun liuerie de ſeiſin, ac. 
pur ceo que (i aſcun liuerie de ſei⸗ 
{in, ac. ſerra ou beſoigne deſtre 
fait en cel caſe, donque le tenant 
a terme dans ſerroit al temps de 
liuerie de ſeiſin ouſte de ſon poſ- 
ſeſſion, le quel ſerroit encounter 
reaſon, ac. 


C 


AlL if a man letteth tenements 

for terme of yeares , by force 
of which Leaſe the Leſſee is ſei- 
ſed, and after the Leſſor by his 
Deed grant the reverſion ro ano- 
t her for terme of life, or in Taile, 
or in Fee, it behooveth in ſuch 
caſe that the Tenant for yeares at- 
torne, or otherwiſe nothing ſhall 
paſs to ſuch grantee by ſuch deed, 
And if in this caſe the Tenant for 
yeares attorne tothe Grantee, then 
the Freehold ſhall preſently paſſe 
tothe Grantce by ſuch attornment 
without any liverie of ſcifin, &c. 
becauſe if any liverie of ſeiſin, &c. 
ſhould bee or were needfull to bee 
made, then the Tenant for yeares 
ſhould be atthe time of the Livery 
of ſciſin ouſted of his poſſcſſion, 
which ſhould bee againſt rea- 
ſon, &c. 


Ere Littleton hauing ſpoken of Gzants of Seigniozies and Rent charges, and 
Kents lecke iſſuing out ef land, heretreateth of a Gꝛant of a Reuerſion of land vp⸗ 


on an eſtatetoꝛ peares, ſeeing this grant ofthe Reucrſſon muſt be by Ded andthe 


agreement of the Leſſ@ foz pearcs requiſite thereunto, the Freehold and Inheritance do paſs 
thereby, as well as by liuery of ſeifin, if tt were in poſſeſſion : and the grant ofthe reverſion 
vy Deed with the I ttoznement of the Leſſee, do counteruaticin Law a Feoffement by Liue= 
rie, as to the palling of the Freehold and Inheritance. 


¶ 4 terme dans (g) And yet a tenant by Statute Merchant, oꝛ Tenant by Statute 
Staple oꝛ by Elegir, muſt aiſoattozne, foz the Gzante may haue a Venire f cias ad compu- 
tandum,s2 tender the monep, #c. and diſcharge the land, andit the reucrfſon be granted by fine, 
they ſhall be compelled to attoꝛne in a Quid juris clamat. 

Andſothe Executoꝛs that haue the land bntill the debts bee paid muſt attoꝛne vpon the 
grant of the Keuerſlon, although they haue not anpcertaine terme foz pearis, 


Seck. 568. 


* 


CLlere Linlwon ſrens L Tem, ſi Tene- Lſo if Tenements 
Ha —— ments ſoiẽt le[- . to a man 
eſtate foz life,02 a gitt in tatie. ſes a vn home forterme of life,or gi- 


¶ 11 content que le 


| pur terme de vie, ou 
Tenant de la Terre at- 


L ven in taile, ſaving the 
done en le taile 1 
| E 


reverſion, &c. if hee in 


Lib. z. 
le reuerſion, ac. ſi ce⸗ 
up en le reuerſion en 
tiel caſe granta le re⸗ 
uerſion a vn auter 
per ſon fait, i couient 
que le Tenant de l 
Tecre attourna al 
grantee en la vie le 
granto?, ou auter- 


ment, le grauin eck 


voyd. 


Of Attornment. 


the reverſion in ſuch 
caſe grantthe reverſi- 
on to another by his 
Deed, is behooveth 
that the Tenant of che 
Land atrorne to the 
Grantee in tlic life of 
the grantor,or other- 
wiſe the Grant is 


voyd. 


Sed. 509. 


torne al Grantee, &c. 


Let vs therefoꝛe ſpcake firſt of 
Tenant fo2 life: and yer in 
ſome caſe albeit Tenant foz 
lite hath granted ouer his E⸗ 
ſkate, pct he hail atturne, (a) 
as if Tenant in Dower oꝛ by 
the Curte ſie, grant ouer his 02 
het eſtate, and the heire grant 
ouert he reuerflon, the Tenant 
in Dower oz by the Curteſle 
may atturne, becauſe at the 
time ot the grant made they 
were attendant to the heire 
in teuerſlon, and the Gzantee 


cannot te Terant ty Dower oꝛ Tenant bpthe Curteſie. Ind 1fthe Reuerſion bee granted 
by Fine, the Fine mud ſuppo'c that the Tenant in Do wer oꝛ by the Curteſle, did hold the 
land, al beit they lad {ozmerly granted ouer their eſ ate, and albtit the treuer ſion doth paſs by 
the Fine, yet the Q1 d jaris claaut muſt be bꝛought againſt him that was Tenant at the time 
of t he note leuie d. But pet attetthe Rcuerſion is granted ouer, the Gzantee ſhall not haue any 
Action of Cl aſte againſt thetenant in Dower oꝛ by the Curtefle, butthe Ictionot᷑ waſt muſt 
be bzought againſi their Illignee, a not againſt themſelues, foz Tenant by the Curteſie 02 
Tenant in Do wer cannot hold ef any but of the hcir: :and therefoꝛe in reſpect of the pꝛinitie, 
they ſhall attozne 5 be [ublect to an Action of waſte, as long as the reucrſion temaineth in the 
heire, albeitthey haue granted oucr their whole eſtate. Ind it is woꝛthy ofthe obſeruation, 
that it the grantee ofthe reuerſlõ doth bꝛing an acton of waſt againſt the aſſignee of the tenãt 
by the curteſie, (b) the pl. muſt rehearſethe ſtat, which pꝛoueth that no pꝛodibition of waſte 
in that caſe tay at the c mon law as it didit the heire had bzoughtit againſt the tenant bythe 
curteũle himſeite: and therefoze ſome doe hold, that if the hetre doe grant ouer the reuerſlon, 
that the attoꝛnement ofthe Aſſignee ofthe Tenant bythe curteſle,o2 of Tenant in Dower is 
ſufficient becauſe they afterward muſt be attendant and ſubtec tothe Acton of Ulaſte, 

If the reuerſlon of Leflee fo: life be granted, and Leſſe& toꝛ life aſſigne ouer his eſtate, the 
Leſſee cannot atto2ne, but the attoznement of the Yſſignee is god, becauſe (as Littleton here 
ſaith(it behoueth that the Tenant ofthe Land doe attozne, and after the aſlignement there is 


no tenure 02 attendance,f#c. bet we ne the Leſſee and him in reuerſlon. 
It Leſſee foz life aſſigneth over his eſtate vpon condition, he hauing nothing in him but a 
Condition (hall not attozne, but the Aſſignee may attozne becauſe he is Tenant ofthe land. 


K E N meſm k ma⸗ 
ner eſt, ſi terre 
ſoit done en taile, ou 
leſle a vnhöe p terme 
de bie, le remainder a 
vn aut en fee, ſi celuy 
en k remainder voile 
granter ceſt rem aind 
a vn auter, ac. ſi le te⸗ 
nant öl la tert attur⸗ 
na en la vie le gran⸗ 
to2, donques ł grant 
de tiel rem̃ eſt bon, ou 
auterment nemy, 


Sed. 569. 


N the ſame manner 

is it, it lãd be grãted 
in taile, ot letto a man 
for terme of life, the 
remainder to another 
in fee, if he in the re- 

ainder wil grãt this 
remainder to another 
&c.it the tenãt of the 
land attorn in the life 
of the Grantor, then 
the grant of ſuch a re- 
mainder is good, or 
otherwiſe not. 


CL alſs ſpea⸗ 
keth here of an At⸗ 
roznement by Tenant 

in Taille, and true it is that he 
map attozne, but where the re= 
uerflon is granted by fine , hee 
is not compellable to attozn,bes 
cauſe he hath an eſtate of Jn= 
heritance which map continue 
fo: euer. And ſo it is of a te⸗ 
nant in taile after poſſibility 
of Iſſue extin&, bee ſhall not 
be compelled to attozne foz the 
Inheritance which was once 
in him. (c) But if Tenant 
in taile after poſſibility of Jſ= 
ſue extinct grant ouer his E- 
fate, his aſſignee (hall becom= 
pelle dto attozne, becauſe he ne= 
ucr had but a bare tate __— 
ut 
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(i) io. H 4 tit. Attorn 16. 
1 1. 1.4.18. 30. E. 3. 16. 
38. C. 3.23. 18. E. 3.3. 

to E 3. Quid iuris 

clam 41. 41. EK 3 18. 
Temps E. I. cit. Waſt 121. 


F N. B. 35. E Regiſt f. 2. 
4. E- 3. 26. 


(b) Regiſt. 72. 


18. E. 4. 10. b · 26. E. 3. 62. 


5. H. 5. 10. 


2E. 4. 3. 4 3. E. 4-117 
E. 3.1 


J. H. 5. 


20. E. 3. Quid ĩurĩs clam 
50. 

(e) See the Chap» of Te- 
nant in taile after poſſibĩ- 
liry of Iſſue extint. And 
Ewing ca'e there cited to 
be adiudg ed. 


Lib. z. 


12. E. 4.34. 


Cop. io. Of Attornement. Seft.570,571. 


But as to Tenant in taile note a diuerfity bet wie ne a Quid juris clamar, and a Qu1em reddi- 
tum reddit, 02 Per quæ ſervicia, foz againſt a Tenant in Taile, no Quid juris clamat licth, as 
is afo:eſaid. But if a man wake a gift in taile the remainder in fer, a the Scigntozp 2 Rent 
charge iſſuing out of the land be granted by Fine,the Conuſee ſhall maintaine a Per quæ ſei- 
vicia,02 a Quem reddit um, and tompell him to attozne, foz herein his eſtate of Jnheritance ts 
no p2tuiledge to him,foz that a tenant in F e \imple{as his eſtate was at the Common Lam 


is alſo cam pellable in theſe caſes to at toꝛne. 


Sef. 570. 


CP 12.E.4. Et la eſt tenus 

= per tout le Court, que 
Tenant in Taile ne ſerra ara 
datturner, mes fil atturna gratis, 
ceſt aflets bone. 


P 12. Edw. 4. It is there holden 
b 


y the whole Court, that Te- 


nant in Taile ſhall not be compel. 
led to attorne, but if he will attorn 


grats, it is good enough. 


His is added to Littleton, and there foꝛe though it be god Law, and the Boke truly 


C 7 — pet J paſſe it ouer, 


CT Tein, i terre ſoit leſſe a vn 
home pur terme dans, le re⸗ 
mainder a vn auter p terme 

de vie, reſeruant al Leſlour vn 

certaine rent per an, et liuerie de 

ſeiſin Cur ceo eſt fait al tenant Þ 

terme dans, fi ceſtup en le reuer⸗ 

lion en ceſt caſe granta le reuer- 
lion a vn auter, dc. et le tenant 
que eſt en le remainder apꝛes le 
terme dans ſoy attourna, ceo eſt 

bone Attournement , et celup a 

que ceſt reverſion eſt graunt per 


fozce de tiel Attoznement di⸗ 


ſtreynera le Tenant a terme 
dans pur le Kent due apꝛes tiel 
Attoznement, coment que le tent 
a terme dans ne vnques attour- 
naſt a luy. Et la cauſe eſt, p c que 
lou le reũſion eſt dependant ſur 
leſtate del frantztenem̃t, ſuffift 
que le t del kranktenem̃t attour⸗ 
na 3 tiel grant del Reũſion, ac. 


Sed. 571. 


Lſo if Land bee let to a man 

for years, the remainder to an- 
other for life, re ſerving to the Leſ- 
ſor a certaine rent by the ycare, d 
Liverie of Seiſin upon this is made 
to the Tenant for yeares, if he in 
the Reverſion in this caſe grant the 
Reverſion to another, &c. and 
the Tenant which is in the Re- 
mainder after the terme of ycares 
attorne, this is a good Attorne- 
ment , and hee to whom this 
Reverſion is granted, by force of 
ſuch Attornement ſhall diſtreine 
the Tenant foryeares for the Rent 
due after ſuch Attornement, albeit 
that the tenant for years did never 
attorne vnto him. And the caulc is 
for that where the Reverſion is de- 
pending vpon an eſtate of frechold 
it ſufficeth that the Tenant of the 
Free hold doe attorne vpon ſucha 
Grant of the reverſion, &c. 


CY que le Tenant del Franketenement attorna. Note Litileton ſaith not 
here, C dat the Tenant ofthe Franketencment ought in this caſe to attoꝛne, but that 


it 


Lib.z. Of Attornment. Sec. 572, 57z. 317 


it ſuff.ceththat he doth attozne. Ind J heard Dir Iames Dicr Thtefe Juſticeofthe Common Paſch-15.Eliz.in Bra | 
Picas hold, that in this caſe i the Tenant foz peares did attozne it would beſt the reuerfion, bricches caſe in Comuni 
fo; leeing the eſtate foz yeateg is able to ſuppoꝛt the eſtate fo: life, he hal binde him inthe res _—_— 

matuder bp his attoꝛnement in reſpect ofhis eſtate and pꝛinitie. 


Sett, 572. 


CET eſt aſcauoir, que lou vn A it is to be vnderſtood, that 
leas a terme dans, ou a where a leaſe for yeares or for 


terme de vie ou done en taile eſt 
fait a aſcun home, reſeruant a 
tiel leſſo2, ou donoꝛ bn certaine 
rent, ac. ſi tiel leſloꝛ, ou dons, 
graunta ſon reuerſion a vn auter, 
ſtle tenant del terre attourna, le 
rent palla al grauntee , coment 
queen le fait del grant de reuer- 
ſion nul mention ſoit fait 'de 
le rent, pur ceo que le rent eſt 
incident al reuerſion en tiel caſe , 
di nemy è converſo, &c. Car fl 
home voile graunter le rent en 

tiel caſe a vn auter, reſeruant a 
luylereuerſion del terre, coment 
que le tenant attoꝛna a le graun⸗ 
tee, ceo ſerra koꝛſque vn rent 
ſecke ac. 


life, or a gift in taile is made to any 
man reſeruing to ſuch Leſſor or 
Donor a certaine rent, &c. if ſuch 
Leſſor or Donor grant his Rever- 
fion to another, & the tenant of the 
land attorne, the rent paſſeth to the 
Grantee, although that in the deed 
of the Grant of the Reverſion no 
mention be made of the Rent, for 
that the rent is incident to the Re- 
verſion in ſuch caſe, and not ꝭ con- 
verſo, &. For if a man will grant 
the rent in ſuch caſe to another, re- 
ſerving to him the Rerverſion of 
the Land, albeit the Tenantattorn 
to the Grantee, this ſhall bee but a 
Rent ſecke, &c. 


Okthis Litileton hath ſpoken bekoze in the Chapter of Bents, 


Set. 573. 


auter þ term̃ d ſa vie a puis 

il confirma Þ ſon fait leſtate 

vl tenant a term de vie, le remain⸗ 
der a vn auter en fee, # le tenant 
a terme de vie accepta le fait, don⸗ 
ques eſt le remainder en fait en 
celuy a que le remainder eſt done 
ou limitte per meſme le fait, car 
per lacceptance del tenant a term 
de vie delle fait, ceo eſt vn agree- 
ment del lup, 4 iſlint vn attozne- 
ment en ley. Mes vncoꝛe celuy 
en le remainder nauera aſcun a- 
(10n 


o Tem, ſi he leſſa terre a vn 


A if a man let land toanother 
for his life, and after hee con- 
firme by his Deed the eſtate ofthe 
Tenant for life , the remainder to 
another in fee, and the Tenant for 
life accepteth the Deed , then 
is the remainder in fait in him te 
whom the remainder is given or 
Hmited by the ſame Deed. For 
by the acceptance of the Tenant 
for life ofthe deed, this is an agree- 
ment of him, and ſo an Attorne- 
ment in Law. But yet hee in the 
remainder ſhall not haue any acti- 


Lib.3. 


Vid.,Se&-325,575- 

Vide PL com. in Col- 
thirfts cale Dod. Stud. 
cap 20-fol 93,94- 

BR 2.in Waſte in Liver 
eſcrite. 

17 E. 3 confirmat.4- 

35. UH. 5. fol- 8 14. H. 8. 

Pl. Com. 1.9. in Throck- 
mortons caſe. 45. E. 3. 14. 
15. 11. H. 4.39. 14. H.. 
31. 


(Ab. 10. 
tion de Waſte ne auter benefit 
per tiel remainder , fi non que il 
auoit k dit fait en poigne, per que 
le remainder fuit taile ou graunt 
aluy, Et pur ceo que en tiel cas 
le tenant a term̃ de vie voile p cas 
reteigner le faita luy, acel entent 
que cclup en le remainder naue- 
roit aſcun action d waſte enuers 
lup , pur ceo que il ne poit vener 
dauer le fait © ſa poſſeſſion, il ſer⸗ 
ra bone & ſure choſe en tiel cas 
pur celuy en le remainder , que 
vn fait endent ſoit fait per celuy 
que volle faire tiel confirmation, 
& le remainder ouſter, dc. # que 
celuy que fait tiel confirmation 
deliuera vn part del Indenture 
al tenant a terme de vie, & le au⸗ 
ter part a celuy que auera le re⸗ 
mainder, Et donque il per mon⸗ 
ſtrance de le part del endenture, 
pott auer action de Waſte enuers 
le tenant a terme de vie, et touts 
auters aduantages que celup en 
le remainder poit auer en tiel 
caſe, ac. 


Of Attornement. 


Set.573- 


on of Waſte nor other benefit by 
ſuch remainder , vnlefle that hee 
hath the ſaid Deed in hand where- 
by the remainder was entayled 
or granted to him. And becauſe 
that in ſuch caſe the Tenant for 
life peraduenture will retaine the 
Deed to him to this intent that he 
in the remainder ſhould not have 
any action of Waſte againſt him, 
for that hee cannot come to have 
the Deed in his poſſeſſion, it will 
bee a good and ſure thing in ſuch 
caſe for him inthe remainder, that 
a Deed indented be made by him 
which will make ſuch Confirma- 
tion and the remainder over, &c. 
and that hee which maketh ſuch 
Confirmation deliver one part of 
the Indenture to the tenaut for 
life, and the other part to him that 
ſhall haue the remainder. And 
then he by ſhewing of that part of 
the Indenture may haue an Action 
of waſte againſt the tenant for life, 
and all other advantages that he in 
the remainder may have in ſuch a 
caſe, &c. 


C LF Ere Litileton putteth a caſe of a remain der ohe reunto an Attoznement is requiſcte. 
HA And this is the fixt example of an Attoꝛnement in Law. 


¶ Remainder a un auter,&c. Dt this ſufficient hath beene laidinthe 


Chapter ot Confirmation. Sect. 525. 


¶ Si non que il auoit le fait en poigne. nd albeit he hath noremedie to come to 
the Deed during the lite of Tenant foz lite pet becauſe he is pꝛiuie in eſtate, he (hal not main⸗ 
taine au A ctton of waſte without chewing the Deed ,but when the rematnder is once executed, 


he ſhall not need to ſhety the Deed, 


( 1 I ſer ra bone & ſuer choſe, cc + Herebpit appcareth hotw neceſſary it is to bſe 
{earned aduice in a mans Conuepance, fo; thereby ſhall be pꝛeuented many qucſtions, and not 
to foliow the aduice ot᷑ him that is experimented oneiy. Foz as in Phyſick, Nullum medica- 
mentum eſt idem omnibus, ſo in Law one foꝛme oꝛ pzelident of conueyance wil not fit allcaſes. 


Seck. 


Lib.z. 


Tem, ſi deur 

JEU 

ot, les queux 
leſont lour tert a vn 
auter pur terme de 
vie, rendant a eur c a 
lour heires certaine 
rent per an, en ceſt 
caſe ſi vn des Joyn: 
tenants en le reuer- 
ſion, releſſa a lau⸗ 
ter Joyntenant en 
meſme le reuerſion, 
ceſt releas eſt bone, 8c 
telup a que le releas 
eſt fait auera ſolem̃t 
le rent del tenant a 
terme de vie, a auera 
ſolement vn baieke de 
waſte enuers luy co- 
ment q il ne vnques 
attoꝛneroit per koꝛce 
de tiel releas, ac. Et 
la cauſe eſt pur le pꝛi⸗ 
uity que vn foits fuit 
perenter le tenant a 
terme de vie, 4 cur en 
le reuerſion. 


C 


Of Attornment. 


Sed. 574. 
AE if two Joyn- 


tenants bee, who 
let their Land to ano- 
ther for terme of life 
rendring to them and 
to their heires a cer- 
taine yearely Rent: In 
this caſe if one of the 
Ioyntenants in the re- 
verſion releaſe to the 
other Ioyntenant in 
the ſame reverſiõ, this 
releaſe is good, and he 
to whom the releaſc is 
made ſhall have onely 
the rent of the Tenant 
for life, and ſhall only 
have a Writof Waſte 
againſt him although 
he never attorned by 
force of ſuch releaſe, 
&c. And the reaſon is 
for the privitie which 
once was betweene 
the Tenant for life 
and them in the rever- 
ſion. 


Seck. 574. 


( D Eux iointenãts. 
And ſo it is (as it 
is here to bet vnder⸗ 

dd) albeit there be this 9: 

moꝛe Joyntenants and one of 

them releaſeth to one of the 
other, 

It is true, that there is a 
difference bet weene theſe re= 
leaſes, fo: the Keleaſe inthe 
one caſe maketh no degree, 
but he to oh the Releaſe is 
made is ſuppoſed in from the 
firſt Feoſtoꝛ, and in the other 
it woꝛketh a degree, and he 
to whom the reieaſe is ma de 
is in the per by him, yet in 
neither of theſe caſes there 1s 
requiſite any attoznment, foz 
both of them are within Lic. 
tletons reaſon (foz the pꝛiui⸗ 
tie, ac. = 

¶ Pur leprinity, cc. 
Foz if one toyntenant make 
a leaſe foz yeares,reſerutng a 
Kent e Neth, the Surutuoz 
(bail not baue the Kent, and 
therfo:ze Lic.here addeth ma⸗ 
teriaily foz the pꝛtuity that 
was betweene the te nant foz 
lte a them in the reuer ion. 

And here it is god to bee 
ſeen what grantoꝛs oz others 
that make Conuepances, ac. 
are ſuch as their Gzantcs oꝛ 
conuepances are eit her god 
without Atroznement , oz 
where the tenant is no way 
compeliableco attozne. Tenãt 


fo: life ſhal not be compelled to attozn ina Quid iuris clamat vpon a grant of a reucrſlon by fine 
bo den of the King in Thiefe without licence, but the reaſon hereofis not becauſe the tenant 
ſo: lite might be charged with the fine,foz his eſtate was moe ancient than the fine leuied . but 
decauſe the Court wil not ſuffer a pꝛeiudice to the King,andthe King may ſeiſe the reuerſlon 
and rent, and ſo the Tenant ſhall be attendant to another. Alſoit is a generall tult, that whcn 
the grant by line is dekeaſibie, there the Tenant (hall not be compelled to attoꝛ ne. 

As it an Intant lcute a fine, this is defeaſlible by W2itof Erroz during his minozitie, and 
theretoꝛe the Tenant ſhalili not be compelie d to attoʒne. 

So itthe Land be helden in ancient Demeſne, and he inthe reuerſlon leuteth a fine ofthe 
reucrſlon at the Common Law, the Tenant ſhall not be compellable to attozne, becauſe the 
eſtate that paſſed is reuer ble in a W2it of Deceit. 

So it Tenant in taile had leuteda fine, the Tenant ſhould not be compelled to attozne,be= 
tauſeit was defcafivie by the iſſue in taile. 

But now the Statwes of 4. H. andz2.H.8. hauing giuen a further ſtrength to finesto 
barrc the iſſue in tatle,thereaſon ofthe Common Law being taken a way, the Tenant inthis 
caſe (hail be compelled to attozne, as it was adiudged () iu iuſtice Windhams Caſe. 

It an alienation be in Moꝛtmaine, the Tenant (hall not be compelled to attoꝛne, becauſe the 
Lo:d Paramont may defeat it. > ſj 

Sec. 
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2 Eliz,Dyer.176. 


45-E.3.5.b, 

13 Eliz, Dyer. 188. 
Lib. 3 fol. $6. Tultice 
Windhams calc. 


36. H. 6. 24. 


5. E. 3. 25.3 f. E. 3. Ancient 
Demelic 16. 


24. E. 3. 2 AY 37.H.6.3 3. 
48. E. 3.2 3, 


(*) Lib 3.fol.86, Iuſtice 
Wiadhams Caſt» 
17. . 3.7. 22. B. 1 ü. 


Lib. 


vide SeS 545 553. 556» 


45. E. 3.30. b. a. N 5.4. 
5. H. 5. 12.3. H.. 6. 
18. E. 3.47. H. 6. 10. 


(e) Bras briiches eaſe. 


P.15,Eliz- 
Deane of Paul gaſc. 
20. Elia. 


Cap. lo. 


Of Attornement. 


Sert.$75,576- 


Sett. 575. 


CE Nmeſme le maner, d pur 
Res la cauſe eſt, lou hoe 
leſſa terre a vn auter pur terme 
de vie, le remainder a vn auter 
pur terme de vie, reſeruant le 
reuerſion al leſſour, en ceſt cas ſi 
celuy en le reuerſion releſſa a celuy 
en le remainder et a ſes heires 
tout ſon dꝛoit, ac. donq;s celuy en 
le remainder ad vn fee, ac. et il 
auera vn bꝛiefe de Walt enuers 
le tenant a terme de vie ſans al 


CPNte ſame manner, and for 
the ſame cauſe is it, here a 
man letteth land to another for 
life, the remainder to another for 
life, reſerving the reverſion to the 
leſſor, in this caſe if hee in the re- 
verſion releaſeth to him in the re. 
mainder and to his heires all his 
right, &c. Then he in the remain- 
der hath a fee, &c. And hee ſhall 
have a writ of Waſt agiinſt the 
tenant for life without any attorn- 


attoꝛnement de lup. ac. 


This ne deth no explication, 


CT baue beene 


now in all, ſez 

uen examples, 
that Liitleton putterh of 
an Attoꝛnement in Law, 
and here hee putteth two 
caſes alſo of a notice in 
Lat. nd thercaſon of 
both theſe arc here ren⸗ 
ded by Littleton. Firſt 
foz the notice, Li- leton 
ſaith that the Leſſe ſhall 
not by Law be miſconu⸗ 
fant of the Fecoffements 
that were made of and 
von the (ame land. Ind 
the reaſon ofthe Atrozne* 
ment is becauſe the 
whole fee ſimple paſſech 
by the Feoffement, and 
the Leſſee by his regreſſs 
leaueth the reuerſlon in 
the Feoffee, which (ſaith 
Littleton) is a god At- 
toznement, The ſame 
Lad it is of a Tenant 
by Statute Perchant 
02 Dtaple,oz Elegit. Ind 
ſoitisof a Leaſefo2 life, 
as Littleton here ſatth, 
and ſo it was reſolued 
(c) in Brasbritches caſe , 
and after in the Deaneof 
Pauls his caſe in the 


Se. 576,577. 


( [Tem home lella 
. Aterres ou tene- 
ments a bn auter pur 
terme des ans, et puis 
il ouſta ſon termour, et 
ent enkeoſta vn auter 
en fee, et puis le tenant 
a terme bans enter ſur 
le feoffee , enclaimant 
ſon terme, ac. et puis 
fait waſt, en ceſt caſe le 
keoctee auera per la ley 
vn buete de Waſt en⸗ 
uers lup, et vncoze il 
nattoznaſt pas a luy. 
Et la cauſe eſt, come 
ieo ſuppoſe, p ceo que 
celup que ad dꝛoit de 
auer terres ou tene⸗ 
ments pur term dans, 
ou auterment , ne ler⸗ 
roit per la ley miſco- 
nulant de les feoff- 
ments q fueront faits 
de 


ment of him,&c. 


Lſo, if a man let 
lands or tenements 
to another for terme of 
yeares, and after he ouſt 
his termor, and thereof 
enfeoffe another in fee, 
and after the tenant for 
yeares enter upon the 
feoffce, clay ming his 
term, &c. and after doth 
waſte, in this caſe the 
feoffee mall have by 
law a writ of waſte a- 
gainſt him, and yet hee 
did not attorne unto 
him. And the cauſe is 
as I ſuppoſe, for that he 
which hath right to 
have lands or tenemets 
for ycares, ot otherwiſe 
ſhould not by law bee 
miſconuſat of the feoff- 
mets which were made 
of and upon the ſame 


Lib.z. 
de et ſur meſmes les 
terres, dc. et entant 
que per tiel feoffment 
le tenant a terme dans 
fuit mis hoꝛs de ſon 
poſſeſlion, et p ſon entre 
il cauſaſt le reverſion 
dere a celuy a que le 
feofment kuit fait, ceo 
eſt bone attownement, 
car celuy a que le keoſt⸗ 
ment fuit fait, auoit nul 
reuerſion deuaunt que 
le tenant a terme dans 
auoit enter ſur luy, pur 
ceo que il fuit en poſſelli⸗ 
on en ſon demeſne come 
de lee, et per lent del 
tenant a term dans il y 
ad koꝛzſque vn reuer- 
ſion, quel eſt ꝑ le fait ł 
teñ a term dis, S. pſon 
entrie, c. 


Sees. 


C ſ<tme la ley eſt, 
come d ſemble, 


lou vn Leas eſt fait 
pur terme d vie, ſauãt 
le reuerſion al Leſioz, 
{i k Leſſour diſſeiſiſt le 
Leſſee, et fait feoſtmẽt 
en fee, ſi le tenant a 
terme de vie enter et 
fait Waſte, le feoſtee a- 
uera buefe de Waſte 
ſans aſcun auter at- 
tournment, Caula qua 
ſupra, &c. 


Of Attornment. 


lands, &c. and inaſmuch 
as by ſuch feoffment the 
tenant for yeares was 
put out of his poſſeſſion, 
and by his entry he cau- 
ſed the reverſion to bee 
to him to whom the 
feoffement was made, 
this is a good attorne- 
ment, for hee to whom 
the feoffment was made 
had no reverſion before 
the tenant for years had 
entred upon him, for 
that he was in poſſeſſion 
in, his demeſne as of 
fee, and by the entrie of 
the tenant for yeares, 
he hath but a reverſion, 
which is by the act of 
the tenant for yeares, s. 
by his entrie, &c. 


577. 


He ſame Law is, as 

it ſeemeth where a 
Leaſe is made for life, 
ſaving the reverſion to 
the Leſſor, if the Leſſor 
diſſeiſe the Leſſee, and 
make a feoffment in fee, 
if the tenant for life en- 
ter and make waſte, the 
feoffce ſhall have a writ 
of waſte without any 
other attornement, Cau- 


ſa qua ſupra, & c. 


Sed. 577. 


Common place. But 
Gall the Le ſſer in this 
caſe whether hee will oꝛ 
no doe an at that az 
mounts to an Attoꝛzne⸗ 
ment, vix. by his regrefle 
oz elſe loſe the p2ofit of 
his land ? Andſome doe 
hold that in that caſeif 
the leſſre fo2 life doe re⸗ 
couer in an Iſſiſe, this 
is no Yttozmmement, be= 
cauſe hee cames to it by 
courſe of Law, and not 
by his boluritary ac. 
And pet inthat caſe as 
inthecaſe of the finc,the 
ſtate of the reuerſion is 
inthe Feoffee. ( But 
others do hold it all one 
incaſe of a recouerp, and 
a regreſſe. 

(g) It the Lefloz dif- 
leiſe Tenant foz life 02 
ouſt Tenant fo: pears, 
and maketha feoffmcnt 
in fer, bp this the rent 
reſerued vpon the Leaſe 
foz life 02 peares is not 
extinguiſhed but by the 
regreſſe ofthe Leſſee the 
reut isreutued, becauſe 
it ts tneident to the rer 
uerſlon: and ſo bath it 
beene adiudged. Burif 
a man be ſeiſed ot᷑ a rent 
in fe, and diſſeiſe the 
Tenant ofthe land, and 
make a feoffment in fer, 
the Tenant re⸗entteth 
this rent is not reutued. 
And lo note a diuerſitie 
betweenc a rent incident 
to a treuer ſſon, and a rent 
not incidẽt to a reuer ſl d. 

It two iopnt Leſſecs 
foz peares 07 fo2 life bet 
ouſted 02 diſſeiſed by the 
Le ſſoz andhcenfeoffe a- 
not her, it one ot the Lel⸗ 


ſes re enter, this is a 


god Ittoznement, and 
tall binde bath, foz an 
Attoꝛnement in Law is 
as ſtong as an Yttozne= 
ment in Ded. 


It a man make a Leaſe foz life, and then grant the reuerſlon koꝛ lite, and the Leſſck attoꝛne 
and after the Leſſo: diſſetſe the Leſſæ foz lite, 4 make a feoffment infee,s the Leſſe re-enter 
this (hal leaue a reuetſlon in the G:ante foz life, and another reuerſlon tn the Froffee,and yet 
this is no Attoꝛnment in Lam of the Gzanree foz lit᷑e, becauſe he doth no act, uoꝛ aſſent to any 
which might amount to an Yttozument in Law. Ecres inter alios acta alteri nocere non deber. 
Neither hath the grantee foz life the land in poſſeſſion, ſo as he may wel be mtſconuſant ofthe 


feoffment made vpon the Land, and ſo out oft 


ee doth paſſe to the Feoffce. 


he reaſon of Littleton. But pet the reuerſlon in 
[| 


Se, 
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(t) 1$-E»3-48.b, 
Lib. ſol Co. h. 
Sir Meyle Fiaches caſe. 


(s) 9 H.6.16 Deane of 
Pauls caſe, vbi ſupra. 


Lil. z. 


vid. Sect. 194.273. 


Cap. lo. 


Of Attornement. 


Seck. 578. 


Sedt. 578,579. 


Ore it appeareth , Tem,fileas ſoit Lſo, ifa Leaſe be 
CH hav —_— CIA terme d mad e for life, the 
ot HO after a Kes Die, le remainöt a vn remainder to another 


mainder is limited to his right 
Heires , that the Fe ſimple 
veſteth mhimſeife, as well as 
if it had beene limited to him 
and his hetres , fo2 his right 
heires are in this cafe words 
of limit ation of eſtate, and not 
of purthaſe, Otherwiſe it is 
where the Ynceſboz taketh but 
an eſtate fot peares : As if a 
Leaſe fo2 peares be made to A. 
the remainder to B. in Taile, 
the remainder ts the right 
heirts of A. thert the remainder 
veſteth not in A. but the 

heires all take by purchale if 
A. dis during the — Tatle, 
fo; as the Ante and the 
Heire are Correlativa of In- 
heritances, ſo are the 
and Executs2, oz the nteſtate 
and Ydminiſtratoz of That= 
tels. And fo it is it A. make 
a Feoffement in fee to the ble 
of B. foz lite, and after to. the 


, (eſtc 


auter enle(Taile, le 
remaind ouſter a les 
dꝛoit heires le tenant 
a terme de vie. En 
ceſt caſe (i le tenant a 
terme de vie granta 
ſon remainder enfee 
a auter per ſon Fait, 
cel remainder main- 
tenant paſſa per le 
fatt ſans aſcun At- 
tournment, ac. Car fi 
aſcun =_ _—__ en 

e, ceo Lerroit 
le tenant a terme de 
vie, et en vain ſerroit 
que il atturneroit ſur 
8 grant demelne, ac. 


in taile the remainder 
over to the right heirs 
of the tenant for life: 
In this caſe if the Te. 
nant for life grant his 
Remainder in fee to 
another by his Deed, 
this remainder main. 
tenant paſſeth by the 
Deede without an 
Attornement, &c. for 
that if any ought to 
attorne in this caſe, it 
ſhould be the Tenant 
for lite, and in vaine 
it were that he ſhould 
attorne upon his own 
Grant, &c. 


and after to the bie ofthe right betres of B. B. hath the Fe limple in him as well when it is by 
wap of limitation of vſe, as when it is by A executed. 


Ex vaine 
ſumma, quæ jubet 


from hence art fo in Law. 


11 


ſerroit, &c. 


Tem, ſi ſoit Seignioꝛ et te⸗ 
rant, et le (Tenant tient vel 


Sett. 579. 


Quod vanum & inutile eſt Lex non requirit. Lex eſt ratio 
ſunt utilia & neceſſaria, & contraria prohibet, and arguments dꝛatune 


Alb. if there be Lord and Te- 
nant, and the Tenant holdeth 


jo per certaine rent, et ſ3: of the Lord by certaine Rent and 
uice de chtualer 


„ſile Sfir 
ta les ſeruices de ſon tent p 


- — ſervice, it the Lord grant 
the ſervices of his Tenant by ſine, 


les ſeruices ſont maintenant en the ſervices are preſently in the 
legrantee per fozce del fine; mes Grantee by force of the Fane : bur 


le tenant vema (Ton 
age) le Sur — — del the Lord ſhall have the wardſhip- 
co2ps 


nant dieth, his heire within age, 


Lib.z. 
coꝛps del heire, ct de ſes terres, 
dic. coment que il ns vnq; attur- 
naſt , pur ceo que le Deigniozie 
fuit en le grantee, maintenant p 
fo2ce dl fine, Et aury en tiel cas, 
ſi le tenant moꝛuſt ſans heire, le 
Seignioꝛ auera les tenemts per 
voy delcheat. 

CH 


be loꝛe Atto2nement, and what not. 


Of Attornment. 


Sed. 580, 581 . 


of the bodie of the heire, and of 
his lãds, &c. albeit he never attor- 
ned, becauſe that the Scigniorie 

was in the Grantee preſently by 

force of the Fine. And alſo in ſuch 

caſe if the Tenant die without 

Heire, the Lord ſhall have the Te- 

nancie by way of Eſcheat. 


Ete Littleton beginneth to ſhew what aduantages the Conuſee of a Fine map take 
(h) Firſt, Hecannot diſtraine becauſe an Auowle ts in lieu ot an Action, and 


thertunto pꝛiuitie is requiſite, So lite wiſe and t᷑oʒ the ſame cauſe hee can haue ns Action of 
Waſte, noꝛ Cu zit of E ntrie, d Communem legem, oz in conſimili caſu, 03 in caſa proviſo, wzit 
of Cuſtomes and Derutces, noz Wit of Ward, ec. 

But if a man make a Leaſc fox pears,and grant the teuer len by fine, i the Leſſee be ouſted, 
and the Conuſee diſſetſed the Conuſee without Yetoznment ſhall maintaine an aſſiſe,fo: this 
zit is maintained againſt a ſtranger, where there ne deth no yꝛtuitie. And luch things as 
the Loꝛd may ſeiſe 02 enter into without ſuing any Action, thete the Conuſee befoze any At= 


toꝛnement map take beneflt thereot᷑, as to ſeiſe a Ward oz Heriot, 02 to enter into the lands oꝛ 
tene ments of a Ward, 02 eſcheated to him, 02 to enter foꝛ an altenation of Tenant foz life 0z 
yearcs, oꝛ of Tenant by Statute Merchant, Staple, oꝛ Elegic, to his dilþerilon, 


Sed. 580, 581, 582. 


meſme le 
2 eſt, fi 


hoe granta le reuer⸗ 
ſion de ſon tenant a 
terme de vie, a vn aut 
per fine, le reverſion 
palſa maintenant al 
G2antee per fo2ce bl 
fine, mes le grantee 
tammes naũa Anon 
de Walt ſans atturn- 
ment, dc. 


N the ſame manner 

it is, if a man grant 
the reverſion of his 
tenant for life, to ano- 
ther by fine, the rever- 
ſion maintenant paſ- 
ſeth to the grantee by 
force of the fine, but 
the Grantee ſhall ne- 
ver have an Action of 
waſt without Attorn- 
ment, &c. 


Sect. 581. 


C Mes vncoꝛe fi 

Ale Tenant a 
terme de vie alienaſt 
en fee, le grantee poit 
enter, ac. pur ceo que 
k reuerſion fuit en luy 
per foꝛce del Fine, et 
tiel alienation fuit a 
ſon diſheritance. 


BY: yet if the tenãt 
for life alieneth 
in fee, the Grantee 
may enter, &c. be- 
cauſe the Reverſion 
was in him by ferce of 
the fine, and ſuch Ali- 
enation was to his 
diſheritance, 
Iti 2 


Sea. 


That if Tenant foz 

life hath a p2inilege not 
to bee tmpeachableof Waſte, 
02 anp other p:tutledge, if hee 
doth attozne without ſauing 
bis pztutledge,that he: hath 
lo it. which is lo to bee bn= 
derſtod, where heattozncsin 
a Quid juris clamat b:ought 
by the Connſe of a fine, that 
if he claimeth not bis Pꝛiui⸗ 
ledge, but atto: a —_—_— 
his pꝛiuiledge is loſt, fo: that 
the zit ſuppoſeth him to be 
but a bare Tenant fo? life, 
and bp his general! Yetozne= 
ment accoꝛ ding tothe dit he 
is barred foz euer to claim 
anp pꝛiniledge but a bare E= 
fate fo: lite. But if vpon « 
grant of the reuer ion bpdeed, 
the Tenant koz life doth At⸗ 
to2ne, he loleth no pztuiledge, 
fo: there can bee no concluſion 
02 barre bythe Attoꝛnement 
in pais : andſoit is ot an Yt= 
toznement in Law. As it the 
Leſſoz viſſeiſe the Leſſck foz 
life, and make a Feoffement 
in ker, and the Lefſe rezentef; 
this is an attoznment in law, 
which ſhall not pꝛeiudice him 


CPE: ſaid in our bokes, 
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(bY 8.E, 3.44.26. . 3.63; 
10. H 6,16. 34 H 6.7. 
12. E. 4. 4. 49%-E.3.7. 

5. H. 5. 12. 48. E. 3.15-b. 
3. E. 2. Proit· 33. 


40. E. 3. 7. 43. R. 3. 5. 

8 
21. . 3.48.24. E-3-3 . 
35. H. 6. 23. FN. B. 136. be 


Cap. le. 


of any pztuiledge : ſoit is it the 


Leſſoz leute a Fine of the re= 


uerſlon, and the CTonuſee die 
without hetre , whereby the 
Beueyſian eſcheateth, in this 
caſe Law doth ſupply an 
AFttoznement, andt ze the 
Leſſee (hall loſe no pꝛiuiiedge. 
But in the Quid juris clamat, 
ik the Leſſee ſhew his eſtate 
and his priutledge , and is 
ready, ſauing to him his pꝛi⸗ 
uiledge, Ec. to attozne, hereby 
either his p2tuiledge ſhall bee 
allotned aud enered of reco:d, 
on bee (hall not bee compelled to 
attorne : (b) and ik the plain⸗ 
tife bee within age, ſo as hee 
cau not acknowledge the p2i= 
uiledge, the Tenant (hail not be 
compelied to attozne bneill his 
full age, when hee may ac= 
knowicdge it. But others 
wiſe it is (as (ome Hold) if a 
Quid juris clamat bes bzought 
by Baron and Feme , the 
pꝛtuiledge ſhall be entred into 
the Rolle notwithſtanding 
thee is a Feme Couert. And 
in a Per quz ſervicia 24 
by the Conuſee of the , 
the at he 


(b) 43-E-3-5- 


47. B. 3. 11. a. Vet. N. B. in 
Per quæ ſervicia 5. E. 3. 
Meſne 56. & Per quæ ſer- 
vicia 16, 37H. 6. 33. 
39. H. 6. 25. 18. E. 4.7. 


any other accuttall, and the Ca 


leute a Fine eo one fo: 

, the remainder to another 

— fors the — fo; tife 

ingeth a Per ſervicia , 

aud the — is ready to 

vid. Sect. 557. 


mull bee in a 


Section. 


Of Attornement. 


Seid. 581. 


Sed. 5 82. 


C Nees en cẽ cas 

Mica le Sfir 
granta łs ſeruites 5 
ſon Tenant per fine, 
{i Tenant deuie (ſon 
heire eſteant de plein 
age) le grantee per t 
fine nauera reliefe , 
ne vnques diſtreine⸗ 
ra pur reliefe, ſinon 
que il auoit lattozne- 
ment del Tenaunt 
que moꝛuſt , car  tiel 
choſe que giſt en di⸗ 
ſtreſſe, ſur q le Bte 
0 repleuin eſt ſue, ac. 
home doit c couient 
dauower k pꝛiſel bon 
et dꝛoiturel, ac. et la 
touient eſtre attoꝛne⸗ 
ment del Tenant.co- 
ment que le graunt 
de tiel choſe ſoit per 
line, mes dauer le 
rd ð les terres ou 
tenem̃ts illint tenus 
durant le nonage 
lheire, ou b eux auer 
per voy deſcheat, la 
ne beſoigne aſcii di- 
ſtreſſe, cc. mes vn 
entrie en la terre per 
koꝛce de le dꝛoit del 
ſeignioꝛie q le gran- 
tee ad per fozce del 
Fine,xc, Sic vide di- 


verſitatem. 


bzought by him again} the Tenant. 
4 lien en fer, &c Ok this ſufficient hath been ſald in the next pꝛecedent Section. 
Nauera reliefe, c. Ot this Culficient hath beene laid in the next p2eecdent 


BY: in this caſe 
where the Lord 
granteth the ſervices 
of his Tenant by fine, 
ifthe Tenant die (his 
heire being of fulage) 
the grãtee by the fine 
ſhall not have reliefe, 
nor ſhall ever diſtrein 
for reliefe, unleſs that 
he hath the Attorne- 
ment of the Tenant 
that dieth: for of ſuch 
a thing which lieth in 
Diſtreſſe, whereupon 
the Writ of Replevin 
is ſued, &c. a mi muſt 
& ought to avow the 
taking good & right- 
ful, &c. & there ought 
to be an attornement 
of the tenat,although 
the graunt of ſuch a 
thing be by fine: but to 
have the wardſhip of 
the lands or tenemẽts 
ſo holden during the 
nonage of the heire, 
or to have them by 
way of eſcheat, there 
needs no diſtreſs, &c. 
but an entrie into the 
land by force of the 
right of the Seigni- 
orie, which the Gran- 
tee hath by force of 
the ſine, &c. Sic vide 
diverſitatem, c. 


Seck. 


Lib.3. 


CI Tema ſoit Seignioꝛ, meſne 
+ tenant, ⁊ le meLne graunta 
per fine les ſeruices de ſon tenant 
a vn auter in fee, 4 puis le gran- 
tee moꝛuſt ſans heire, oꝛe les ſer- 
uices del melnaltie deuiendꝛont 
# eſcheate al Seignioz Para- 
mont per voy deſcheat, ſi apꝛes 
les ſeruices del meſnaltie ſont 
aderere, en ceſt cas celuy que 
fuit Seigmoz Paramont poit 
diſtreiner le tenent, nient obſtant 
que le tenant ne vnques attur- 
naſt,etle cauſe eſt, pur ceo que le 
meſnaltie fuit en fait en le gran- 
tee per fo2ce de le dit fine, & le 
Selgnio2 Paramont puiſſoit a- 
tower ſur le grantee, pur ceo 
que il fuit ſon tenant en fait, co- 
ment que il ne ierroit a ceo com- 
pelle, dc. Mes (i le grantoz 
en ceſt caſe deuiaſt ſans heire en 
la viele grantee, donque il ſerroit 
compelle dauo wer ſur le grantee, 
et aury entant que le Seigniour 
Paramont ne claime le meſnal- 
tie per foꝛce del graunt fait per 
fine leuie per le meſne, mes per 
vertue de fon Seignioꝛie Para- 
mont. 8. per voy de{cheat , il a⸗ 
no wa ſur le tenant pur les ſer⸗ 
uices que le meſne auoit. ac. co 
ment que le tenant ne vnques at⸗ 
turna pas. 


. 


Of Attornement. 


Sed. 


583. 


AG. if there bee Lord, Meſne 
and Tenant, and the Meſne 
grant by fine the ſervices of his 
Tenant to another in fee, and after 
the grantee dy without heire, now 
the. ſervices ot the meſnaltie ſhall 
come and eſcheat to the Lord Pa- 
ramount by way of eſcheate; and 
if afterwards the ſcrvices of the 
Meſnaltie be behind; in this caſe 
hee which was Lord Paramount 
may diſtreine the tenant, notwith- 
ſtanding that the Tenantdid never 
attorne, and the cauſe is, for that 
the Meſnaltie was in Deed in the 
Grantee by force of the ſaid fine, 
and the Lord paramont may avow 
upon the Grantee, becauſe in deed 
he was his Tenant, albeit he ſhall 
not be compelled tothis, &c. But 
if the grantor in this caſe had dicd 
without heire in the life of che 
Grantee, then he ſhould bee com- 
pelled to avow upon the Grantee 
& alſo in as much asthe lord Para- 
mont deth not claime the Meſnal. 
tic by force of the grant made by 
fine levied by the Meſne, but by 
vertue of his Se gniotie Para- 
mont, v#z. by way of eſcheat, hee 
ſhall avow upon the tenant for the 
ſervices which the mcſne had, &c. 
albeit that the Tenant did never 


attorne, 


Ere Littleton putteth a Caſe wheve one that claimeth vnder a Conuſee by fine may 
diſkraine 02 maintaine any Adton, albett there was neuer any Ytro:nement made 


tothe Tonuſce 02 to him that bath his eſtate, 
And here is a diucrſitie betweene an ae m Law that giueth one inberitance in lieu ofano- 


Sed. 583. 


ther, and an act iu Law that conuepeth the eſtate of the Conuſeeonely. Ofthe fozmer Li- 
tleton here putteti an example ofthe eſcheate ofthe Meſnajtie wbich dzowneth the Seigntos 
rie Paramont, and thercfoae reaſon mou t hat che A od vp this ad m Law foutd haue as 
much benefit of the Mcſnalty elcheated. ag he hadofthe Oeigutoste that is om, and the 
rather fo: that the Law caſtcthit bpon him, and * hath no teme dy to compell the Tenant to 

$ acto2ne, 
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45. E. 3. 2. 34. H. C. 7. 

37. 6.38. 39 1.8.32. 

5. H. 7 18. per Curiam. 

Lib. g. fl. 68. Sir Moyle 
inches caſc. 


Lib.z. 


(ce) Temps E.2-Attorn, 
18.39. H. 6. 38.per Priſot. 


Sir Moyle Finches caſe, 
vbi ſupra. 


d) 45. E. 3. 2. 34. H. 6. 7. 
5. 1.7. 18 por Curiam, 


13. H. 4 auowric 237, 


Lib-6.fol.68.in Sir 
Meyle Finches calc. 


27, Had. cap. 10. 


(Ab. lo. Of Attornement. Set.584,585. 


attozne,Pnother reaſon hereof Littleton here pteldeth, becauſe the Loꝛd commethto the meſ= 
naltie by a Scignto:te Paramount, and thertoze there neederh no Attoꝛnment. (c) Ag it Lel⸗ 
ſee foz life be of a Manno and he ſurrender his eſtate tothe Le ſſoꝛ, there needcrh no attoꝛne⸗ 
ment of the Tenants, becauſe the Leſlo2 is in by a title Paramount. But if the Conulce 
dicth · and the Law caſteth his Seigniozie vpon his hetre by diſcent, he ſha! nor be in any bet⸗ 


ter eſtate than his Inceſtoʒ was, becauſe he claimeth as heircmecrc!p bythe Tonuſlee, 

So it is (as hath beene ſald) it the Conuſee of a fine Lcfoze Attoznement bargaincth and 
ſelleth the Seigniozte by Deed indented and inrolled, the Bargatnee (hall not diſtraine bc? 
cauſethe Bargainoꝛ, trom whom the Seigntozie moucth, had ncuer actuall poſſeſſion. 

So and fo the ſame reaſon if a reyerfion be granted by fine, and the Conuſee befoze At= 
toꝛnement diſſeile the Tenant foz life,and make a fcoffementin tee and the Leſſeerezentcr,the 


fcoffce ſhall not diſtratne. 


( Ere Littleton 
txpꝛeſſeth two 
diuerſitics, firft 

betweene an act in Lab, 

and the grant of the 
party, This caſe is 
put of an (d) eſcheat, 
which is a mcere act in 

Law, but (oft ts whenit 

is partly by Act in Law 

and parrly bythe X> of 
theparty. as tfrhe Co⸗ 
nuſce of a Statute 

Merchant cxtendcth a 

Seigntorſe 02 rent, hee 

ſhall diſtraine without 

any Attoznement. Jf a 

man make a Leaſc foz 

like oꝛ pearcs, and aftcr 
leute a fine to A. tothe 

ble of B. 6 his heires, B. 

tall diſtraine and haue 

an action ot waſte albeit 
the Conuſee neuer had 
any Attoznement, be= 
cauſe the reuerſion is 
beſted in him by foꝛce of 
the Statute, and hath 
no remedpto compell the 

Le ſſce to attozne. 

And ſo it is of a bar⸗ 
gaine and ſale by Dced 
indented and inrolled, 
but this is by foꝛce ofa 


Set. 584. 


CEN meſme le ma⸗ 
ner eſt, lou le re- 
uerſion dun tenant a 
terme de vie ſoit grant 
per fine a vn auter en 
kee, & le grantee apꝛes 
mo:uſt ſans heire, oꝛe 
le Seignto2 ad le re- 
uerſion p voy deſcheat. 
Et li apzes le tenant 
fait waſte le Seignioꝛ 
auera briefe de Waſt 
enuers luy, nient con⸗ 
triſteant que il ne vn⸗ 
ques atturna, Cauſe 
que ſupra. Mes lou vn 
home claime per foꝛce 
del graunt fait per le 
fine, 8. come heire, ou 
com̃ aſſignee, ac. la il ne 
diſtreinera ne auowe- 
ra, ne auera action de 
waſt, ac. ſans Attoꝛ⸗ 
nement. 


Statutc ſince Littleton wꝛote. 

DSecondly,where he that commeth in by Act in Law is in the per, as the beite of the Co⸗ 
nuſee . who ſetteth in his Anceſtoꝛs leat > Tanquam pars antece ſſon is de ſanguine, and the Loꝛd 
by eſcheat, which is an eſtranger, and commeth in meerely in the Poſt. 


C] Tem, en ancient Bozoughs 
E Cities, lou terres tene⸗ 


Sed. 585. 


ments 


N the ſame manner it 

is, where the reverſis 
of a Tenant for life is 
granted by fire to ano- 
ther in fee, and the 
grãtee afterwards dicth 
without heire, now the 
Lord hath the reverſion 
by way of eſcheat, and 
if after the Tenant ma- 
keth waſte, the Lord 
ſhall have a writ of 
Waſte againſt him, not- 
withſtanding that he ne- 
ver attorned, Cauſa qua 
ſupra. But where a man 
claimeth by force of the 
grant made by the fine 
5. as heire or as oſſignee, 
&c. there hee ſhall not 
diſtraine nor avowe, nor 
have an action of waſte, 
&c. without Attorne- 
ment. 


A* ſo, in ancient Boroughs and 
Cities, where Lands and Te- 


Lib.z. 
ments deins melme les bo⸗ 
roughes # Cities ſont deuiſable 
per teſtament per cuſtome # vle, 
Ac, (i en tiel boꝛough ou citie Hee 
ſoit ſeiſie de rent ſeruice, ou de 
rent charge, et deuila cel rent ou 
ſeruice a vn auter per fon teſta⸗ 
ment et moꝛuſt. en ceſt cas celuy 
a que tiel deuiſe eſt fait, poit di⸗ 
reiner le tenant pur le rent ou 
leruice aderere, coment que le te⸗ 
nant nattoꝛna pas. 


Of Attornment. 


Seck. 586. 


nements within the ſame Bo- 
roughes and Cities are deviſable 
by teſtament by cuſtome and uſe, 
&c. if in ſuch Borough or Citie a 
man be ſciſed of a rent ſervice, or 
of a rent - charge, and deviſeth ſuch 
rent or ſervice to another by his 
teſtament and dieth, In this caſe he 
to whom ſuch deviſe is made, may 
diſtreine the tenant for the rent or 
ſervice arere, although the tenant 
did ne ver attorne. 


«lj I Cre doth Lictleton put acaſe where a man may haue a Seigniozp, Bent, Beuerſi= 
2 11 ou 02 remainder meercly bp the act of the party and may diſtraine, and haue any 

action without any attoznement, and that is by deuiſe of lands deuiſable by cuſtome 
when Lic:1-:9n wote by the laft Wil and Teſtament ofthe owner. 4 


Sed. 586. 


CE? meſme le maner eſt lou 
gome leſſa tiels tenements 
deuilables a vn auter pur terme 
de vie, ou per terme dans, et de⸗ 
uiſa le reuerſion per ſon teſtamẽt 
a vn auter en kee, ou en fee taile 
et mozuſt, et puis le tenant fait 
waſte, celup a que le deuiſe fuit 
fait auera buefe de waſte.coment 
que le tenant ne vnque atto2na, 
Et la cauſe eſt pur ceo , que la vo- 
lunt le deuiſour fait per ſon te- 
ſtament ſerra- perfoune ſolon- 
que lentent del deuiſour, et (i lef- 
fed de ceo girroit ſur lattourne⸗ 
ment del tenant, donques per 
caſe le tenant ne voyle vnques 
atturner, et donques le volunt 
del deuiſo2 ne lerroit vnque per- 
foꝛme ac. et pur ceo le deuilee di⸗ 
ſtreinera, 4c, ou auera action de 
waſte,ac. ſans attourfiment, Car 
{i hoine deuiſa tiels tenements a 
vn auter per ſon teſtament . Ha- 
bend' ſibi imperpetuum, ⁊ mozuſt, 
et le deuiſee enter, il ad kee - 

ple, 


N the ſame manner is it, where 
| man letteth ſuch tenements 

deviſable to another for life, 
or for yeares, and deviſeth the 
reverſiõ by his Teſtament to ano- 
ther in fee, or in fee taile, and dy- 
eth, and after the Tenant commits 
waſte, he to whom the deviſe was 
made ſhall have a writ of waſte, al- 
though the Tenant doth neverat- 
torne. And the reaſon is for that 
the will of the Deviſor made by 
his Teſtament ſhall be performed 
according to the intent of the De- 
viſor, and if the effect of this 
ſhould lye vpon the Attornement 
of the tenant, then perchance the 
Tenant would never attorne, and 
then the will of the deviſor ſhould 
never be performed, &c. and for 
this the deviſee ſhall diſtraine, &e, 
or he ſhall have an action of waſt, 
&c. without attornement. For if a 
man deviſeth ſuch tenements to a- 
nother by his teſtament, Habẽd fie 
bi imperpetuũ, & dieth, and the de- 
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34-H.6.6, 5. H. . 18. 
19H 6.24-21.H.6.38 4 
F. N. B. I2Ln, 


Lib. 


Vide Se4.169. , 
Bracton li. 1 1. f. 12. & £60, 
Fleta lib. a. cap 15. 
Britt . 78. & f. LA. 


23. E. 3. 16.34. H. 6 7, 
15. H. . 12. 15. H. 8.4. 


Vide Secl. 167. 


Cap. lo. 
ple, Cauſa qua ſupra, vntoꝛe ſi 
fait de feoffment vſt eſtre fait a 
lay per le dewiſo2 en ſa vie de 
melmes les tenements, Habend 
ſibi imperpetuum. et liuery de ſei⸗ 
fin ſur ceo fuit fait, il naueroit 
_ fozſque pur terme de fa 


Of Attornement. 


Seft.587. 


viſce enter, hee hath a fee ſimple, 
Cauſa qua ſupra, yet if a deed of 
feoffement had been made to him 
by the deviſor of the ſame tene- 
ments, Habend ſibi imperpetuum, & 
liverie of ſeiſin were made, upon 
this hee ſhould have an eſtate but 
for terme of his life. 


* 
CB Oth this and the pꝛecedent caſe and vpon one and the ſame reaſon which Littleton 


here peeldeth, viz. bccauſe that the will of the Dcutſoz expꝛeſſed by his Teſtament 
ſhall be perfozmed aceoꝛding to the intent of the Deuiſoz, and it ſhall not lie inthe 


power of the Tenant 02 Leſlæ to fruſtrate the Wil ofthe deutſo; bydenying his attoꝛnment. 
Here Litileton mentioneth a maxim of the Common Law, viz Quod ultima voluntas te ſtatoris 
eſt per implenda ſecundum veram intentionem ſuam, and rei public intereſt ſuprema hominum 


te ſtamenta rata haberi. 


6 Teltament. Teſtamentum, i. teſtatio mentis, which is made nullo pr ſentis metu pe- 
riculi, fed ſola cogitatione mortalitatis. Omne teſtamentum morte conſummatum. 

¶ Car i home deaiſa tiels tenements 4 vn auter, & c. Here Littleton putteth a 
caſe where the intent ot the Teſtatoꝛ ſhall be taken, via. where a man by deuiſe ſhall baue a fee 
mplc without theſe woꝛds heits, and here Littleton putteth the diuerfity between a will and 


a feoffment. 


Now ty the Statutes of 32. and 3 4H. 8. (as hath bcene ſaid in the Chapter of Burgage) 
Lands, Tenements and Heteditaments ate deutſable, as by the ſatd Is doe appcate. 


Sell. 587. 


CI Tem, ſi hom̃ ſeiſie dun man⸗ 
noꝛ gut eſt parcel en demeſñ 
et parcel en ſeruice, et ent ſoit 
diſſeiſie, mes les tenants que 
teignont del mannoz ne vnc; at⸗ 
tournant a le Diſſeiſo2, en ceft 
cas coment que le Diſſeiſoꝛ mo⸗ 
ruſt ſeiſie, et ſon heire ſoit eins 
per dilcent, &c. bnco2e poit le 
Dilleiſce diſtreine pur le rent a- 
rere, et auera les ſeruices, ac. 
Mes li les tenants viendzont 
al Diſleiſo2, et diont, nous de- 
veignomus voltre tenants cc. 
ou auter attournement a luy fe- 
ſopent, xc. et puis le Dilleiſo2 
mo:ult ſerfie, donque le Diſleiſee 
ne poit diltreine pur le rent, dc. 
pur ceo que tout le mano} diſcen⸗ 
diſt al heire le Diſſeilo2,Ac. 


At if a man bee ſeiſed of a 
mannor which is parcell in 
demeſne and parcel in ſervice,and 
is thereof diſſeiſed, but the tenants 
which hold of the mannor do ne- 
ver attorne tothe Diſſeiſor: In this 
caſe albeit the Diſſciſor dieth ſei- 
ſed, and his heire is in by diſcent, 
&c. yet may the Diſſeiſee diſtraine 
for the rent behinde, and havethe 
ſervices , &c. but if the tenants 
come to the Diſſeiſor and ſay, We 
become your tenants, &c. or make 
to him ſome other attornement, 
&c. and after the Diſſciſor dieth 
ſeiſed , then the Diſſciſee cannot 
diſtraine for the rent, &c. for that 
all the Mannor deſcendeth to the 
heire of the diſſeiſor, &c. 


C 8 — having ſpoken ot eſtates gatned by latofull convetances, doth now ſpeake of 
eſtates gained 


wong. nd here putteth a caſe ofa diſſe iſin of a 


Manno, wherett 


appeareth,that the Dilleiſoꝛ cannot difleiſe the Lo2d of the rents oz ſeruices without 


the 


Lib.z. Of Attornement. Set.588,5809. 


th-'Vtto:znement ofthe Tenantsto the Diſſetſo2, foz ſeeing an Ittoꝛnement is requifite to a 
teoſt ment and other la wfull conue yancts, 2 fortiori, a Difſetſoz 02 other wzong doer ſha ll not 
gainc them without Ittoꝛnment. T he like la w is of an Abatoꝛ and an Jntrudoz, But al beit 
the Diſletſoꝛ hath once gott en the Attoznement ofthe Tenants and payment of their rents, 
pet mapthep refuſe afrcrwards,foz auoiding of their double charge. And here the attoꝛnment 
cf the Tenantof a Mannoꝛ to a Dilletſo2 of the demeanes (hall diſpoſſeſſe the Loꝛd of the 
rents and ſeruices patce ll ofthe Manno, becauſe both demeanes, rents and ſeruices make 
but one entire Mannoz,andthe demcanes are the pztncipall ; but otherwiſe it is of rents and 
ſcruices in groſſe, as in this next Scion our Zuthoꝛ teacheth vs, 


Sed. 588, 589. 


C\J<E5 {i vi tient de moy per Vt if one holdeth of mee by 


rent ſcruice, le quel eſt vn 
ſeruice en grolle, et nient p rea⸗ 
ſon de mon mannoꝛ, et vn auter 
que nul dꝛoit ad, claima le rent, 
et reſceiue et pꝛent meſine le rent 
de mon tenant per coherſion de 
diſtres , ou per auter foꝛme, et 
diſſeiſiſt moy per tiel pꝛender de 
rent, coment que tiel diſſeiſoꝛ mos 
ruſt illint ſeiſie en pernant de rent. 
vncoꝛe apꝛes ſa moꝛt ieo puiſſ oy 
bien diſſreiner le tenant pur le 


rent que fuit aderere deuant le. 


deceaſe del difſeiſo2 , et aury a- 
pꝛes ſon deceaſe. Et la cauſe eſt, 
pur ceo que tiel diſſeiſoꝛ neſt pas 
mon Diſſeiſoꝛ foꝛſque a ma ele- 
tion et ma volunt. Car coment 
que il pꝛent le rent de mon tenant, 
Ac, vncoze ico puiſſop a touts 
foits diſtreiner mon tenant pur le 
rent arere, illint que il eſt a mop 
foꝛſque ſicome ieo voile ſufferer 
le tenant, eſtre per tant de teinps 
arere p paier a mop m̃ le rent, ac, 


See. 


( C2 le payment de mon te⸗ 

nant a vn auter, a que il ne 
doit pas paper, neſt pas diſſeiſin 
a moy, ne ouſta moy pas de mon 
rent ſans ma volunt et ma elect- 


on, ac. Car coment que ieo puil⸗ 


ſoy auer Aſliſe enuers tiel Ber⸗ 
noꝛ 


rent ſervice, which is a ſervice 
in groſſe, and not by reaſon of my 
Mannor, and another that hath no 
right, claimeth the rent, & receives 
& taketh the ſame rent ot my tenãt 
by coertion of diſtreſs, or by other 
forme, and diſſeiſeth mee by ſuch 
taking of the rent. Albeit ſuch 
Diſſeiſor dieth ſo ſeiſed in taking 
of the rent, yet after his death I 
may well diſtreine the tenant for 
the rent which was behind before 
the deceaſe of the Diſſeiſor, and 
alſo after his deceaſe. And the 
cauſe is, for that ſuch Diſſeiſor is 


not my diſſeiſor but at my election 


and will. For albeit he taketh the 
rent of my tenant, &c. yet I may at 
all times diſtreine my tenant for 
the rent behind, ſo as it is to mee 
but as if I will ſuffer the tenant to 
bee ſo long time behinde in pay- 
ment of the ſame rent unto mee, 
&c. 


589. 


Or the payment of my Tenant 

to another to whom hee ought 
not to pay is no diſſeiſin to me, nor 
ſhall ouſt me of my rent, without 
my will and election, &c. For al- 
though I may have an aſſiſe againſt 
ſuch Pernor, yet this is at my ele- 
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noꝛ vnco2e ceo eſt a mon electi⸗ ction, whether I will take him as 
on, ſi ieo voile pꝛender luy come my Diſſeiſor, or no. So ſuch diſ- 
mon diſſeiſoꝛ ou non. Jſſint tiels cents of Rents in groſſe ſhall not 
diſcents de rents en gros, ne ous ouſt the Lord of his Diſtreſſe, but 
ſteront pas le ſeignioꝛ de diſtrey- at any time he may well diſtreine 
ner, mes a cheſcun temps ils for the Rent behind, &c. And 
poyent bien diſtreyner pur k rent in this caſe if after the diſtreſſe of 
arere, ac. Et en ceſt caſe ſi apzes him which ſo wrongfully tooke 
le diſtreſſe de luy que illint tozci- the Rent, I grant by my Deed 
ouſment pꝛiſt le rent, ieo graunt the ſervice to another, and the 
per mon fait le ſeruice a vn aut, Tenant attorne, this is good 
et le tenant attourna, ceo eſt aſ- enough , and the ſervices by 
ſetts bone, et les ſeruices per tiel ſuch Grant and Attornement are 
graunt et attournement mainte- preſently in the Grantee, &c. But 
nant ſont en le Gzantee,#c. Mes otherwiſe it is where the Rent is 
auterment eſt, lou le rent eſt par- parcell ofa Mannor, and the Dif- 
celdel Mano, et le diſſeiſoꝛ mo- ſciſour dieth ſeiſed of the whole 
ruſt ſeiſe del Manoz entire, come Mannor, as in the caſe next before 
en le caſe pꝛocheine auant eſt dit, is ſaid, &c. 
; Fc. 


CHE: Littleton putteth a diuerfitie betweene a Rent ſeruice parcellof a Wannoz, 
whereof he had befoze, and a Rent ſeruice in Gzofſe, Foz a man cannot 
be dilleiſe d of a Bent ſeruice in Gꝛoſſe. Kent charge, oꝛ Kent ſecke by Attoznement 
oꝛ papment ofthe Bent to a ſtranger, but at his Election,foz the rule of Lawis, Nemo reddi- 
vid. sec. 237,238, 239 tum alter ius invito Domino percipere aut poſſide re poteſtʒ and our Aut hoꝛ bath befoꝛe * taught 
249, bs, what be Diſſeifing of Rents ſeruices, Kentscharges,and Rents ſecks, and payment to a 
ſtranger is none ot them, but at the Lozds election, as our Authoz here ſaith. 
24. F+3.4. 1. E. 5. 5. 


2 (], Pernor. . Che taker ot my rent. But if the dilleiſee bꝛing an x ſliſe againſt ſuch a 
— ere Dernoꝛ, then he doth admit himlelle out of poſſeſſion, 


— ¶ Diſcents. A vitcent of a rent in groſſe bindeth not the right owner but that he may 
% diſtratne, albeit hee admitted himlelte out of poſſeſſion, and determined his elccton, as by 
24.. 3.40.34. 10. Aſſ. bꝛinging of an Aſliſe, gc. | 
p. 15. It the Tenant of the land pay the Rent to a ſtranger which hath no rightthereunto, and 
16 K. 3. Releaſe 56.1-E-5 the right owner releaſe to bim. this releaſe is god becauſe he thereby admitted himſelte to be” 
h _ B —ĩ . E.. . gut of poſſeſſion. But if the Tenant had gtuen him anything in name of Ittoꝛnment, and the 
4. A. 12, right owner had releaſed to him, this Releaſe had beene void, becauſe an Attoꝛnement onely 
can be no diſſeiſin of the Rent. 


¶ es grant per mon fait, &c. his alſopꝛoutth, thatthe right owner ts not out 
— polleſſion , and thatthis grant ouer is a demonſtration of his election that hee is in poſ= 
ion. 


Set: 590. 


CT Tem, ſiieo ſue ſeiſie dun AL, if I be ſciſed of a Manor, 
manoꝛ parcelen demeſfi, et 1 A parcell in Demeſne, and par- 
parcel en ſeruice, et ieo done cell in Service, and I give certaine 

certaine acres del terre, parcel de acres of the land, parcell of the 

demeſne demeſme k manoꝛ a vn Demeſne of the ſame Mannor, to 
autcr 


— . r 


— —— — 


Lib. z. 
auter en le taile, rendant a moy 
et a mes Heires bn certaine rent, 
ac, Si en ceſt cale ieo ſue diller- 
fie de la Mano, et touts les te- 
nants atturnont et payont lour 
rents al diſſeiſo2 , et aury le dit 
tenant en le taile papa lerent per 
moy reſerue al Diſleiſoz , et puis 
le dilſeiſoꝛ moꝛuſt ſeiſie, ac. et 
ſon heire entra, et eſt eins ꝑ diſ⸗ 
cet, vncoꝛe en teſt caſe ieo puiſſe 
bien diitreigner le Tenant en le 
taile, et ſes heires, pur le rent ꝑ 
moy reſerue ſur le done, 8, aury- 
bien pur le rent eſteant aderere 
deuant le diſcent al heire le Diſ- 
ſeiſoꝛ, et aury pur le rent que hap⸗ 
pa deſtre aderere apꝛes meſme le 
diſcent, nient obſtant tiel moꝛant 
ſeiſi del diſſeiſoꝛ, c. Et la tauſe t, 
pur ceo que quant home dona te⸗ 
nements en le taile, ſauant le re⸗ 
uerſion a luy , et il ſur le dit done 
reſerua a luy vn Rent ou auters 
ſeruices, tout le rent et les ſer⸗ 
uices ſont incidents a la reuerſi⸗ 
on, et quant vn home ad vn re⸗ 
uerſion, il ne puiſſoit eſtre ouſte de 
ſon reuerſion per le kait dun e⸗ 
ſtrange home, ſinon que le tenant 
ſoit ouſte de ſon eſtate et poſſeſſi⸗ 
on, fc. car cy longement que le 
Tenant en le Taile «ſes heires 
continuont lour poſſeſſion p force 
de mon done, cy longement eſt le 
rcuerſion en moy et en mes hfs, 
et entant que le rent a les uicts 
reſerues ſur ticl done ſont inci⸗ 
dents et dependants al reuerſion, 
quecunque que ad le reuerſion, 
auera meſme le Kent et Serui⸗ 
ces, fc. 
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Sed. 590. 
another in Taile, yeelding to mee 
and to my Heires a certaine Rent, 
&c. it in this caſe I be diſſeiſed of 
the Mannor, and all the Tenants 
attorne and pay their rents to the 
Diſſeiſor, and alſo the ſaid Tenant 
in Taile pay the Rent by me reſer- 
ved, to the Diſſeiſor, and after 
the Diſſeiſor dieth ſeiſed, & c. and 
his heire enter and is in by Diſ- 
cent, yet in this caſe I may well di- 
ſtraine the Tenant in taile and his 
heires, for the rent by me reſerved 
upon the Gift, ſc{, as well for the 
Rent being behind before the diſ- 
cent to the heire of the Diſſeiſor, 
as alſo for the rent which hapneth 
to be behind after the ſame diſcer, 
notwithſtanding ſuch dying ſeiſed 
of the Diſſeiſor, &c. And the rea- 
ſon is, for that when a man giveth 
lands in Taile, ſaving the rever- 
fion to himſclfe, and hee upon the 
ſaid gift reſerveth to himſelfe a 
Rent or other ſervices, all the Rent 
and Services are incident to the 
Reverſion, and when a man hath a 
Reverſion hee cannot be ouſted of 
his Reverſion by the act of a 
Stranger, unleſſe that the Tenant 
be ouſted of his eſtate and poſſeſ- 
ſion, &c. For as long as the Te- 
nant in taile and his Heires conti- 
nue their poſſeſſion by force of my 
giſt, ſo long is the reverſion in me 
and in my Heires: and in as much 
as the rent and ſervices reſerved 
upon ſuch gift, be incident and de- 
pending upon the reverſion, who. 
ſoever hath the Reverſion, ſhall 
have the ſame Rent and Servi- 
ces, KC. 


Sel. 


— — 
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018. Aſſ. p. 2-3 8. H. s. 33. 
Fl. Com. Sulmerſtone; 
caſe · 103. 

Lib. 5. fol. 1 1. 12. 25. 

19. E. 2. Brieſe 845. 

E. 3 · Brieſe 713. 


(ab. io. 
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Sed. 591. 


Sect. 591. 


CEN meſme le manner eſt, lou 
ieo leſſa parcel del demeſne 
del maner a vn auter pur terme 
de vie, ou p terme dans, rendant 
a moy certaine rent, ac. coment 
que ieo ſoy diſleiſie del manoꝛ, ac. 
et le diſleiſoꝛ moꝛuſt ſeiſie, ac. et 
ſon heit eſteant eins per diſcent, 
vncoze ieo diſtreiner pur le rent 
arere ur ſupra, nient obſtant tiel 
dilcent. Car quant home ad fait 
tiel done en taile, ou tiel leas pur 
terme de vie, ou pur terme dans 
del parcel de le demeſne de vn 
mannoz, ac. ſauant le reuerſion a 
tiel donour ou leſſour, xc, et puis 
il ſoit dilleiſie de le manoꝛ, dc. tiel 
reuerſion apꝛes tiel diſſeſin eſt 
ſeuer dal manoz en fait, coment 
que ne ſoit ſeuer en dꝛoit. Et il⸗ 
int poyes veier (mon fits) diuer- 
ſitie, lou il y ad vn Manoꝛ par- 
cel en demelne a parcel en ſerui⸗ 
ces, les queur ſeruices ſont par⸗ 
cel de meſme le mano2- nient 
incidents a aſcun reuerſion, ac, 
& lou ils ſont incidents al reuer⸗ 
ſion, fc. 


C] N theſame maner is it, where 
Ilet parcel of the demeſnes of 
the Mannor to another for terme 
of life or forterme of yeares, ren- 
dring to mee a certaine rent, &c. 
albeit I be diſſeiſed ot the manor, 
&c. and the diſſciſor die ſeiſed, &c. 
and his heire be in by diſcent, yet 
Imay diſtreine for the rent arere 
ut ſupra, notwithſtanding ſuch diſ- 
cent, for when a man hath made 
ſuch a gift in taile, or ſuch a leaſe 
for life or for yeares of parcell of 
the demeſnes of a mannor, &c. ſa- 
vitg the reverſion to ſuch donor 
or leſſor, &c. And after he is diſſei- 
ſed of the mannor,&c. ſuch rever- 
ſion after ſuch diſſeiſin is ſevered 
from the mannor indeed, though 
it be not ſevered in right. And fo 
thou maiſt ſee (my ſonne) a diver- 
ſitie, where there is a Mannor par- 
cell in Demeſne and parcel in Ser- 
vices, which Services are parcell 
of the ſame Mannor not incident 
to any Reverſion, &c. And where 
they are incident to the Reverſi- 
on, &c. 


Ere Littleton putteth a diuerſſtie bet wer ne Bents and Serutces porcell of a Man⸗ 
no: ( whereof he had ſpoken befoze) and Kents and Scruices incident to a Rcuer⸗ 
lion parceli ofa Manno. , 

And the reaſon ofthis diuerſitie is fo2 that as long as the Done? in taile, Leſſee foꝛ life, 02 
L eſſer foz peares,aretnpoſſeſſion,they pꝛeſexue the Beuerflon in th: Donoz oꝛ Leſſoꝛ, and ſo 
long as the Reuerſion continue tn the Donoꝛ oꝛ Leſſoz, ſo long dothe Bents and Scruices 
which are incident to the Reuerſlon belong to the Donoz oꝛ Leſſoʒ. Netthercan the Donoz 02 
Leſſoꝛ de put out of his treuer ſion vnleſſe the Danee oꝛ Leſſee be put out ot theit poſſeſſion, and 
ifthe Done oꝛ Leſſee be put out of their poſſe ſſian, then conſequentty is the Donoz oꝛ Leſſo; 
put ont of their Kenerflon. But it the Donee oz Leſſe make a tegteſſe and regatne their 
eſtate and poſfeſſion, thereby do they ipſo facto teueſt the reuerſlonin the Donoꝛ oꝛ Leſſoz. 

And herets to bet obſerued that when a man is leiſed ot a Mannoꝛ, and maketh a gift in 
tatle, oꝛ leaſe fo2 life, ac. ot parcell ot the Demeſne of the Manno?, ( the Beucrfion is part 
of the Wannoz, and by the grant ofthe Mannoz the Kenerfion hail paſſe with the Ittoꝛne⸗ 
mt᷑t ofthe Donee oꝛ Leſſer. But it the Loꝛd make a gift in tatle, oꝛ a leaſt fo2 lite of the whole 

no2,excepting blacke Acre parcell ofthe Demelnes of the Wannoz, and aftcr hec grau= 
teth away his Mannoꝛ, black Acre ſhall not paſſe, becauſe during the ſlate taile oꝛ ſcaſc — 2 
ile 
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ute it is ſeueredkrom the Wannoz. And ſo note a diuerſitie, that a Reuerſlon of part may be 
parcellof a Mannoz in poſleſſion; but a part in poſſeſſion cannot be parcell of the Neuer ſlon of 
a Mannoꝛ expectant vponany eſtatt of Freehold, But if a man make a Leaſe foz yearesofa 
Mannoz,cxcepting blacke Acre,and after granteth away the Wannoz black Acre ſhall paſſe, 
decauſe the Freehold being entire, it remaineth parcell ofthe Mannoz, and one ÞP: xcipe of the 
whole Mannoꝛ ſhali ſerue. But other wiſe it is in caſe of the gift in tatle oꝛ leaſe foꝛ life ex= 
ceptinganp part, there muſt be leuerall Wzits of Przcipe, becauſe the Freehold is ſeuerall. 


_— — 


— 
— ä — 
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C2357 Iſconti- | imme 
f nuance 22 
A ſt vn 2222 
Fe A e . M and continuo, 

ancient fo? continuare is to continue 


G=- 7 
without tntermiffion, £2 
parol en la ley 2 ad ' * by addition of de (Euphonis 
diuers ſignificatios, & hath divers ſignifi- gratis dis to it,) which ts pri 


Ac, Mes quant a vn cations, &c. But as to uatiue, it fgnifleth an inter⸗ 
' 1 (i : - . Nion , Diſl nil 
entent, il ad tiel ſig⸗ one intent it hath this -= 3 fees __ 


nification, g. lou vn ſignificatiõ, vid where tere, deſueſcere, interrumpere, 


: : And as our Tuthoz ſaith, 
home ad alien a vn a man hath aliened to (2) it is a very ancient wozd in 


auter certaine terres another certain lands xzaw, 


ou tenements a mo- or Tenements and di- a ltcontinuance of eftates 
ruſt, et vn auter ad eth, and another hath in Lands oz Tenemenes is 
dꝛoit de auer meſm̃s right to have the ſame —— 
les terres ou tene- 2 or Tenements, —— — a dalle; 
ents. mes ilne poit but he may not enter 02 vp any n auter 
— en po = into them — of Es 
cauſe d tiel alienati⸗ ſuch an alienation, &c. thoſe in Reuerſſon 02 Rez 
mainder, are dziuen to their 


On, ac. Action, and cannot enter, 
; . which is implied by the deſcription of our Futhoz, aud bythe (&c.) inthe end or this 
ection. 


I haue added pꝛoperly) by god warrant of our Authoꝛ himſelfe. feʒ Sectione 470. he bſcth 
— 2 — toꝛ a deueſl ing oꝛ diſplacing of a Reuerſlon, though the entrie be not taken 
a p. 

The Diſcontinuance conſiſteth in doing 02 ſuffering an Act to be done, as hereafter ſhall 
appeate. Ind wl;cre our Tut hoꝛ ſaith that it hath diuers ſigniũca tions, there is alſo a Diſ⸗ 
continuance of Pzceeſſeconfiſting in not doing, where the Pꝛoceſſe is not continued, concer= 
ning which there ts an excellent Statute made in furtherance of Juſtice in (b) 1. E. 6. and is 

well cxpounded in my Repozts, and therefoze ner d not hereto be inſerted. 

There is another crroncous pꝛoceꝭ ding, and that conſiſteth in mil doing, as when one P20-= 
te ſſe is awarded in ſtead of another oꝛ when a day is giuen which is not legall, this is called a 
mtſcontinuance, andif the Tenant oꝛ Defendant make default, it is erroz, but if he appeare, 
then the miſcontinuance is ſalued, otherwile it is ot᷑ a Diſcontinuance. But letvsreturneto 
the Diſcontinuance of Eſtates in Lands, whereof Littleton doth entreat in this Chapter. 


¶ Significations. Here(as in manyotherplaces)itappeareth how neceſſaryit is 

to know the ſi gui fica tion of woꝛds 
And in this Chapter it appeareth. that when Littleton w2ote,the eſtate in Lands, and Te⸗ 
nements might haue ber ne diſcontinued flue manner of wates, viz. by Feoffement. by Fine, by 
Releaſe with Clatrantie, Confirmation with 610 by ſuffering of a * in a 
RB ræcipe 
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Vide Sed. 637. 


(4) $.H.48.b.11.H.4 
5. b. 


(b) vide the Statutes of 
I, 6 ca 7. K 31. Elia. c. f. 
Lib. 7. f. 30,3 l. &c. le caſe 

de di ſcoatinuance de ö 


Pproces. 

39 E. 3. 7.4. 46 E. 3.30, 
37. H.. 25. 26. 

9. E. 4. 18. 12. EA. 


Vide Sed. 74. 174 194+ 
441.520, 


Lib. z. 


Regiſter. Orig fol. 230. 
F. N. B. 195. Bracton li. 4 
fel · 3 23. Pleta li b. 5. ca. 34. 


21. E. 4.6. 


See mcre ef this matter 
hereafter in this Chapter 
Sect. 6.8. and be ſore 
Sca-g28. 


Cap. li. 


Præcipe quod reddat. 


tres, of Succeſloꝛs, ot thoſe in Reuerflon.,and of thoſe in 
— — — Succe ſſoꝛs the Lad is altered by Its 


Of D iſcontin uance. 


tothe vice of fue kinds of perſons, vix. of Wiiueg, ot 
— — Kematnder. But foz (WUiues,and 
of Paritament fnce Littleton 


Sett.593,594- 


wꝛote, as in this Chapter in their proper placesſhall appeare, % 


CH: Littleton put= 


teth an cxample of 
a Diſcontinuance 
made by one ſetſcd in auter 
dr it, as by an Abbot who had 
a fee ſlmplc in the right of his 
Monaſtery, and therefo:e his 
Alicnation without the aſſent 
of his Tonent had bcene a 
Diſcontinuance at the Com- 
mon Law, and had dꝛiuen his 
Ducceſſoꝛz to a taztt De In- 
greſlu ſine allen u capituli. 


C De Ingre flu ſine 
aflenſu Capituli , &c. 
It iscallcd ſs, becauſe the Tit-= 
enatton was ſine alle; fu capi 
tuli, foꝛ it it had beene cum aſ- 
lenſu capituli, it (ould haue 
beene a barre to the Ducceſſoz. 
And becauſe the Hucceſſo: 
could not enter, the Common 
Law gaue himtbis Writ, and 
is ſo called of theſe woꝛds con= 
tain'd in the Wilt, which 
Mzit vou map read in the Bez 
giſter and Firzherberts N. B. 

And here is to bee noted, 
t bat in law the Couent, al» 
beit thep bee reguſat and dead 


Seck. 593. 


¶ CJcome vn Ab- 
be ſeiſie de cer- 
taine terres ou tene- 
ments en kee, t alie⸗ 
naſt meſmes les ter- 
res ou tenements a 
vn auter en fee, ou 
en fee taile, ou pur 
terme de vie, d puis 
labbe mozuſt , ſon 
ſucceſſo2 ne poit en- 
ter en les dits terres 
ou tenements,coment 
que il ad dꝛoit eur a- 
uer come en dꝛoit de 
ſon meaſon, mes il eſt 
mis a fon action de 
recouerer meſmes les 
terres ou tenements, 
quel eſt appelle, Bre- 
ve de ingreſſu ſine aſ- 
ſenſu capituli, &c. 


A? if an Abbot be 
ſciſed of certaine 
Lands or tenements 
in fee, & alieneth the 
ſame lands or Tene- 
ments to another in 
fee, or in fee taile, or 
for terme of life, and 
after the Abbot di- 
eth, his ſucceſſor can- 
not enter into the 
ſaid lands or tene- 
ments, albeit he hatli 
right to have thẽ as 
in right of his houſe, 
but hee is put to his 
action to recover the 
ſame Lands or tene- 
ments, which is cal- 
led, Breue de ingreſſu 


ſine aſſenſu capituli, 
Cc. 


pet art ſuid in Law to be Capnulum to the Ibbot, as well as the Deane 
— — to the Biſhop. But it is to be obſerutd a implied in this (c.) 
that, a fole body politike that bath the abſolute right in them. as an Abbot, Biſhop, and the 
une, may make a Diſcontinuance, but a Tozpozation aggregate of many, as Deane # Chaz 
ptter. Warden and Chaplaines. Maſter and Fellowes,Mato: and Comnunaltie, ac. cannot 
make any Dtfconttnuance, fo if they topne, the Gꝛaut is god, and it the Deaue, Ularden, 
Maſter.02 Matoꝛ make it alone where the body is aggregate of man, its vold, and wozkerh 
a diffetlin. But now (as hath deene ſaid) by the Statute of 27. H. S. and 31. H. g. allthe A b⸗ 
bots, Bors, and other Keligious perſons are ſo diſo{ucd, as there be none rematning thts 
day an d by che Starmes of 1,Eliz.and 13. Eliz cap. 10. and 1. Iac. cap. 3. Biſhops and all other 
E celellaſtical perſons art diſabledto alten oz difcontinue any of their Eccleſlaſtical liuings, 
as bythe ſame As doth appeare. . 


Sel. 394. 


CLN droit ſa feme, ¶ Tem, ſi home 
E. That is to ſeifie de terre 
ſay, in fee imple, Fee taile, come en dꝛoit 
de 


Lſo, if a man bee 
ſeiſed of Land as 
in right of his 


A 


Lib.z. 
de ſa feme, ac. et ent 
efeoffa vn auter,ac, 
t mo2uſt, la ſeme ne 
puit enter, mes eſt 
mis a ſon action, le 
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wife, &c. and thereof 
infcoffe another, &c. 
and dieth, the Wife 
may not enter, but is 
put to her action, the 
which is called, Ca- 


Set. 594. 


02 fo: life. Here Lictleton put= 
teth another caſe where a man 
is ſeiſed in auter droit and map 
make a Diſcontinuance, as 
the husband ſeiſedtn the right 
of his wife, and therefvze the 
Common aw gaut het a Cui 

in vita; and her heire a Sur cui 

in vita, detauſe t hep could not 


quel eſt appel Cui in | 
Vita, &c. a in vita, & c. enter. But this is altered fince 
our Nut hoz w2ote, bp the 
Statute of z 2. 14.8. by the purute w of which ſtatute, the tifeand her heires after the deceaſe 
of her busband may enter into the Lands oz Tenements of the wife, not withſtandiug the 
altenatton of her husband. 

Ind herc is ent efthe alicnations to make a Diſcontinuance, vir. a feoffement, and where 
our Futho: ſpeaketh ot a husband ſeiſed in the tight of his wife, ſo it is, where the husband 
and wife aretopntly ſeiled tothem and theit heites of an eſtate made during the couerture, and 
the husband make a kcoſtment in fa, and dieth, the wife now may enter within that Statute, 
although it was the Inheruance of them both, Ind io it is if the feoffement bee made bp the 
bus and and witke (albeit the woꝛds ot the Statute be by the husband only) foꝛ in ſubſtance 
this is the act ot husband oneip. 

It the husband cauſe a Pra cipe quod reddat vpon a faint title to be bzought againſt him 
and his wife and lutte reth a tecouety doithout any Moucher, and execution to be had againſt 
him and his wife, yet this is holpen bythe Dtatute, foꝛ this by lie conſtruction is the act of 
t he husband andthe woꝛ ds of the Statute de, made, ſuffered, oz done. 

It the husband make a feoffement in fee of the Lands which he holdeth in the right of his 
wilt, and after they are Ttuszced Cuſu præconttactus, yet the woman may enter within the 
purnieto of that Statute, and is not dꝛiuen to her MAzit of Cui ante diwottium, as ſhe was at 
the Common Law, albeit the entrie bee dy rhe Statute giuen to the twife, and now vpon the 
matter ſhe was neuer his la wtull wife, But it ſuſticeth that ſhe was his wife de facts at the 
time of the alunation, and where her husband dieth (bee cannot be His wife at the time ofthe 


entrie 

It the hus band leuie a fine with P2oclamations.and diet h. the wife muſt enter oʒ auotd the 
E late of the Conuſe within flue years, o elſe the is barred foʒ euet by the Statute ot 4. H. y. 
fo: the Otatute ot 32. H. 8. doth helpe the Diſcontinuance but not the barre, and the Statute 
ſpeaketh of a fine and not of a fine toith P ꝛoclamations. 

It lands be giuen tothe husband and wife, and to the heires of their too bodies, andthe 
husbandmaketh a feoffment in fee and dieth, the wife is holen by the ſaid 
bee ne laid and ſo is the iſſue of both their bodies. Fem tenant in taile taketh husband, the huſ= 
band maketh a f:offment tn fes, the wilt befoze entrie dieth without iſlue, he in the Beuerfion 
02 Remainder may enter. Foz firſt the renerflon oꝛ Nemamder cannot bee diſcontinued tn 
this caſe, becauſe the eſtate taile is not diſcontinued. Secondkp, the wozds ofthe Statute be, 
Shall not be prejudicial} or hurtfull to the wite or her heites, or ſuch a ſhall have t igt title or in- 
tereſt by the death of ſuch a wife, dut that the ſame wife and het hei es, and ſuch other ro whom ſuch 
right (hall appertaine after her deceaſe, thall or lau fully may emer into all ſuch Mannors, Lands, 
&c, according to their rights and titles therein : by which woꝛds the entrtrof htm in the Keucr z 
lon oꝛ Remainder in that caſe is pꝛeſerued. The husband is Tenant in tatle, the remainder 
to the wife in tatlc,the husband make a feoffinent inte, by this the hutz band by the Comms 
Lab did not only diſcontinue his obne eſtate tatle, but his wines remainder: but at this dap 
after the death of the husband without iſfue.the wife may enter bythe ſatd TI of 32.H.3. It 
the husband hath iſſue, and makcth a fcoffment in ter of his wites Land, and the wife dieth, 
the heire ofthe wife (hall not enter during the hugbands life,netther by the Common law noz 
bp the Dtatute. 

( Cui in vita, &c Here is alſo implied a Sur cui in vita, alſo fo2 the beire. This Uizie 
here mentioned in our Aut hoꝛ is lo called oftbole woꝛds contained in the zit, which pou 
map teade in the Kegifter and Fitzherberts N. B. 


Se. 
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Bra don lib. 4. f. 201. & 22 
& 32 Kleta. lib. g. ca. 3 ts 
& 36. F. N. B 183. Regiſt. 
31. KH. S cap 28. 


Dier. 43. “ 5 Ph. & Marie, 
146. 2. Eli. D ier. 191. 
Lib. S. fol 71. 72. Grene- 
leyes caſe. 


Greueleyes caſe vbi ſup. 


6.E-8.Dier.72.b. 
4-H.7.C. 24. 


Creueleyes eaſe, vbi ſu- 
ra. 
Paſch 7-Iac. 


8. E. 2. tĩt. Cuĩ in vita 26, 
34. E. 1 ibid. 30. 10. E. 3. 
12. Dier 21. Eliz-363+ 


Lib.z, 


Flera lib. 5 cap-34- 
F N.B-211.212. Regiſt, 


(d) 11.H.7.ca-2, 
Vide Sect 697. 


ſe) Lib. 3. ſol. 50, 51. Sir 
e Brownes caſe 


codem lib.fol.60.&c. 
Linc.Cell caſc-lib,2, 

fol, 196. Mildmayes caſc. 
146. idem S. Eliz. 248. 

17. Eliz. 340. idem. 19s 

El ix. 3 54. idem. 20. Eliz. 
362. 27. H 8.23. ib. 5. 
fol 79. Pitzh.caſe. 

Lib. S. fol. 172. 
Greueleyes caſe. 


(a) 4 E.3. 38.43 E. 3. 25. 
4. E. 4. 25. F. N. B. 124. 
CE. 2. Droit. 28, 


(e) F. N. B. 123. 


(d) 21. E. 3. 11. 5. E. 3. a3. 
11. H. 49. 


(e)2-E-3.Droit,:8, 
13. H. 7. 24.5. E. 4. 2. 
20. B. 3. Avowrie 131. 
F. N. B. 10.45. E . 3<it, 
Cui in vita. 33- 


(Cap. Ii. 


( EV. vn au- 

ter, &. Here is 
implied, oz make a gift in 
tatle oz an eſtate fo: life, Here 
Littleton putteth a third ex⸗ 
ample of a Diſcontinuance 
made by Tenant in taile ſo 
as his iſſue is put to his 
Formedon in the Diſcender, 
which is giuento the iſſue in 
taile by the Statute of 13. 
E. 1. cap. 1. becauſe he cannot 


C Texant en taile. 


This extendeth as well to a 
woman Tenant in tatle as 
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Sett. 595. 


C|Tem, ſi tefi en 
taile de certaine 
terre entenfeoffa vn 
auf, ac. et ad iſſue et 
mozuſt, ſon iſſue ne 
poit pas enter, enla 
tert᷑ coment que il ad 
title et dꝛoit a ceo, 
mes eſt mts a ſon ac- 
tion que eſt appel 
Formedon en le diſ⸗ 
cender,fc. 


Sett.595. 


AL „if tenant in 
taile of certaine 
land, thereof enfeoffe 
another, &c. and hath 
iſſue & dieth, his iſſue 
may not enter into 
the lãd albeit he hath 
title and right to this, 
but is put to his acti- 
on which is called a 
Formedon in le dif. 
cender, cc. 


to a man, and was generally god Law when Littleton wꝛote, but now bythe Statute of 
(d) 11.H.7. tfthewoman hath any eſtate intaile topntly with her husband, oz onel to ber 
ſelte oꝛ to her ble in any Lands oꝛ Hereditaments ot the inheritance oz purchaſe ot᷑ her hul⸗ 
band, oꝛ giuen to the husband and wife in taile by any of the Anceſtoꝛs of the husband, oz by 
any other perſon ſeiſed to the vſe ofthe husband oz his Anteſtoꝛs, and (hall hereafter being 
ſoleoꝛ with any other after taken husband diſcontinue,#c.the ſame : euety ſuch Diſcontinu= 
ance (ball be void, and that it ſhall be lawfnilfoz every perſonto whom the intereſt, title, 02 
inheritance, afterthe deceaſe of the ſatd woman ſhould appertaine, to enter, ec. Do at it ſuch 
a feme Tenant in taile do make any Diſcontinuance in fee, in tatle, oꝛ foz life, althoughte be 
without warrantie, vet this doth not take away the entryafter her death, either of the iſſue 02 
of bim tn reuerſlon 02 remainder. This ſtatute hath beene excellently expounded by diuers 
—— and tudgements (e) which J haue quoted in the margent, and are woꝛthy or due 
oble ruation. 

It lands were entatled to a man and to his wife, and to the heires of their two bodies, and 
the husband had made a Feoffment in ter and die d, and then the wife died, this had been a diſ⸗ 
continuance at the common Law: fo the title ot᷑ the iſſue is as heire of both their bodies, and 
not as heire to any one ofthem, and his entrie muſt enſue his title oz action. 


C De formedon.De forma donationis, ſo called becauſe the CAzit doth compꝛehend the 
fo:me of the gift. And there bethze kind ot Mzits of Fozmedon, viz. The firſt inthe Diſ= 
cender to be bꝛought by the iſſue in tatle, which claime by diſcent Per formam doni. The ſecond 
ts in the Neue rter, which liet h foz him inthe reuer ſion oz his heires oꝛ Iſſignes after the ſtate 
taile be ſpent, The third is in the Bemainder, which the law gtucth to him in the rematnder, 
his heires 0z Aſſignes after the determination of the eſtate tatle, of all which pou map read in 
the Regiſter and F. N. B. | 

Here Littleton ſheweth that the iſſue in tatle Chal haue a Foꝛmedon inthe Diſcender,That 
other actions Tenant in tatlemap haue, and not haue, is god to be ſe ne. 

(a) Tenant in tatle ſhall haue a Quod permittat. 

(b) Tenant in taile ſhall haue a zit ot᷑ Cuſtomes and Seruices Ia le debet, & ſolet, but 
ſhall not haue it in the Debet onely. 

(e) In like manner he ſhall haue a Secta ad molendinum in le debet & ſolet, but not in the 
Debet tantum. 

(d) Tenant in tatle ſhall haue a Ait of Entre in conſinuli caſu and an Admeſuement, and 
a Natiuo habendo, Ceſlavit, Eſcheat, Waſte, and theltke. 

(e) But tenant in taile hall not haue a Azit of Bight Sur diſclay mer ,noz a Quo jure, noz a 
Ne injuſte vexes, noz a Nuper obiit 02 Rationabile parte, noza Mordanceſter, noz a Sur cui in 


vita, fo2 theſe and the like none but tenant in ker Gall haue: and the higheſt zit that a Te⸗ 
nant in taile can haue is a Foꝛme don 


Sea, 


Lib.z. 


CI em. (i ſoit te ẽ 
le taile, F reuerſiõ 
eſteant al dono2 et a 
ſes heires, ſi le tenant 
fait feoffement, ac. et 
moꝛuſt {ans iſſue, ce⸗ 
lup en le reuerſion ne 
poit enter, mes eſt mis 
a ſon adion de Forme- 
don en le reuerter. 
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Sect. 596,597. 
2 bee te- 


nant in taile, the re- 
verſion being to the 
Donor aad his heires, 
if the Tenant make a 
feoffment, &c. and die 
without iſſue, he in the 
reverſiõ cannot enter, 
but is put to his action 
of formed; in reuerter. 


Seet. 597. 


CE N meſmel ma- 


ner eſt, lou tenat 
en le taile ſeiſie de cer⸗ 
teine terre dont le re⸗ 
mainder eſt a vn auter 
en le taile, ou a vn au⸗ 
ter en fee. Si le tenant 
en le taile alienaſt en 
kee, ou en kee taile, et 
puis deuiaſt ſans iſ⸗ 
Cue, ceur en le remain⸗ 
der ne poiẽt enter mes 
ſont mis a lour bziefe 
de Formedon en le res 
mainder ⁊c. et pur ceo 
que per fo:ce de tielr 
feoftments et alyena- 
tions en les caſes a- 
uantdits, et en lembla⸗ 
bles caſes, ceux queur 
ont title et dꝛoit apꝛes 
la moꝛt Þ tiel feoffour 
ou alienour, ne poient 
pas enter, mes ſont 
miſes a lour actions 
Vt ſupra, et p ceo cauſe 
tiels feoſtments et ali⸗ 
enations ſont appels 
diſcontinuances 


N the ſame maner 
| is it, where tenant in 

taile is ſciſed of cer- 
taine land whereof the 
remainder is to ano- 
ther in taile, or to ano- 
ther in fee. If the tenant 
in taile alien in fee, or 
in fee taile, and after die 
without iſſue, they in 
the remainder may not 
enter, but are put to 
their writ of Formeden 
in the remainder, &c. 
and for that that b 
force of ſuch feoffmẽts 
and alienations in the 
caſes aforeſaid,and the 
like caſes , they that 
have title & right after 
the death of ſuch a fe- 
offor or alienor may 
not enter, but are put 
to the ir actions, Vt ſu- 
pra, and for this cauſe 
ſuch feoffements and a- 
lienations are called 
diſcontinuances. 


Ak; 


Sed. 596,597. 


CF Ait feoſf ment, 

e Dere is im⸗ 
plied Fe ſimple. Fe, taile 
#2 eſtate fo: life, and in this 
and the next Section Lit- 
clecon putteth two caſes, 
where if the iſſues in taile 
katie, they in the reuerſlon 
and rematnder are duuen 
to their Formeds in reuer® 
flon oꝛ remaindet, and this 
re maineth . as it was when 
Littleton Wꝛott, not altered 
by any Statute. Ind the 
reaſon whereof theſe In⸗ 
enationtz in the ſcucrallca= 
les in this # the next Des 
ction doe make a n= 
tinuance, and put him in 
the reuerflon 02 rematnder 


that right had to his I>b vide net} 592,597,507. 


on, and tooke away his en- 
try, was fozthat be was 
p:tuy in eſtate, and toꝛ the 
beneflt of the Purchaſoz, 
andfoz the ſafeguardotf his 


mans right might be pꝛe⸗ 
ſerucd,viz. to the Demans 
dant foz his ancient right, 
and to the Feoffre fo: the 
benefir of his Warrantic, 
which was founded bpon 
grant reaſon and equity , 
which benefft of the (Warz 
rantite ſhould be pꝛeuented 
and auoided ik the entrte of 


Y him that right had were 
. lawfull, and thereby alſo 


the danger that many 
times by taking 
of poſſe ſſions was warily 
pzeuent:d by Law, But 
then it map bee demanded, 
ſering that there was no 
teuer ſlon oi remainder ex- 
pectant vpd any cſtait tatle 
at the Common Law, no: 
the iſſue in tatle had an 
remedy by the Common 
law, if the Tenant intaile 
bad alicned, then by what 
Law is the alienation of 
Tenant in taile a Diſcon= 
tinuance at this day to the 
iſſue in taile, oz to him in 
re 02 remainder e 
dude reunto it is thus an⸗ 

\wered, 
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637,638. 


30. E. f. Fotmedon 65. 
19. F.2.Farmedon 61. 
18. E. 3.46. 12. E. J. 


Lib. z. 


15. E. 3. 12. 19. H. 3. Bre. 
468.24. E. 3. 8 38. Aſſ. 8. 
22. R 2. D. ſcon · 5. E. 4 3. 
4 H. 7. 17. 33. E. 3· Form- 
don. & 13 7. Pl. Com · 
smith & Stapletons caſc. 


(Cab. In. Of Diſcontinuance. Secl. 598. 


ſwered, that it is pꝛouided by the Statute of W. 2. ca. 1. De donis conditionalibus, quad non 
habeant illi quibus tenementum fic fucrit datum poteſtatem alienandi, &c. Upon theſe woꝛdsthe 
Sages ofthe Law haue conſtrued the kai d Act actoꝛding to the rul: and reaſon ot the Com= 
mon Law, and that in diuers and ſundzy bartable manners. Foz ſome Ilienations of tenant 
in taile, the y haue adtudged voydable by the Iſſue in taile by action onely, (vine at the etecion 
ofthe iſſue in taile to auoi d it by Zaton, Entry,oz Claime:ſome are me xcly void by the death 
ol the Tcnant in taile: which ſeuerall Conſtructions were made vpon the lelfe lame wozds 
afo:eſatd. 

As fo; example, It Tenant in taile make a Feoffement in fee, this dꝛines the iſſue in tatle 
to his Action, which is called in Lawa Diſcontinuance, and this Ton\iruction was made, 
fo: that at the Common Law the Feoffment of an Abbot oꝛ Biſhop, 02 oi he husband ſeiſed 
in the right of his wife, did woꝛke a Diſcontinuance, and did dziue the lucceſſoꝛ andthe wile 
to their Action, and fozecloſed them of their entrie : and as the entrp of the Iſſue was taken 
awap, ſo conſequentiy of them tn reuerſion and remainder, Alſo it an Abbot, Biſhop, oꝛ huſ= 
band in the right of his wife, ſeiſed of a Rent oꝛ of any other Inheritance that lieth in Gꝛant, 
hadalicned, it was in the tlection of the Succeſſoꝛ oꝛ Wife after the death of her husdand to 
claime the rent, ac. oꝛ to bzing an Action, fo? that alienation did not woꝛke a Diſcontinuance, 
and ſoit is by conſtruct ion in caſe ot᷑ Tenant in Taite. Laſtly, it the Abbot, BiHop,oz Huſ= 
band, had granted a Rent newly created ont of the land ac to another in Fe, this had vtterlp 
ceaſcd by their death, and ſo it is alſo by conſtruction in cale of Tenant in Taille. So as theſe 
woꝛ ds (Non habent poceſtatem alicnand:) doe woꝛke theſe e ffeg. as to Lands, That a 
Feoffemcut barreth not the Iſſue, ec. of his Acton, but woꝛketh a Diſcontinuance to barre 
him of his Entrie: as to Rents oꝛan thing in eile, t hat lie in grant, t hat the laid woꝛds doc 
take away bis power to make any Diſcontinuance: as to Rents c newly created, that they 
take a way his power to make them to continue longer than during his lite. 

But there is a diuerfity bet wer ne an Alienatien working a diſcontinuance of an Eſtate 
which taketh awap an entrie, and an altenation woꝛking, diueſting oz diſplacing of Eſtares 
which taketh away no entry. Is if there bee Tenantfo2 life, the remainder to A. in taile, 
the remainder to B. in ter, it᷑ Tenant fo lite doth alien in Fer this dot h diueſt and diſplace the 
remainders, but wozketh no diſcontinuance. And therein it is to be obſerued, That tocuerp 
Diſcontinuance there is neceſſarpa deueſting, oꝛ diſplacing ofthe eſtate, and turning the ſame 
to a right: toꝛ it it be not turned to a right, they that haut the E ſtate cannot be dztuen to an 
Action. Andthat is the reaſon that ſuch Inheritances as lie in Gꝛant, cannot by Gant bee 
diſcontinued, tecauſe ſuch a Gant diueſteth no Eſtate, but paſſeth onely that which he may 
lawfnlly grant, and ſo the eſtate it ſelfe doth deſcend reuert, 0z remaine, as ſhall be ſaid here⸗ 
after in this Chapter. 

A.makcth a gift in Tale to B. whomaketh a gift in Tatje to C.C.makcth a Feofment in 
F, and dieth without Iſſue, B. hath Iſſue and dieth,the Iſſue of B.ſhal enter, fo albeit the 
Feoffment of C. did diſcontinue the reuet ſlon of the Fee (imple which B. had gained vpon the 
Eſtate taile made to C. vet could it not diſcontinue the right of Intatie which B. had, which 
was diſcontinued befoze: andtherefoze when C. die d without Iſſue, then did the diſconttnu⸗ 
ance ofthe eſtate Tatle of B. which paſſed by his Liucrp,ccaſe, and conſequentiy the enttie of 
the Iſſue ot B. lawfull, which caſe may open the reaſon of many other caſcs. 

Aiſo note > That a Diſcontinuance made bythe husband, did take away the entrie onely of 
the wife and her heires by the Common lam, and not of any other whichclaimed by title pa= 
ramount abone the Diſcontinuance. 2s if Lands had bene gtuen to the husband and wife, 
andto a third per ſon and totheir heires, andthe husband had made a Feoffment in Fer, thig 
had ber ne a diſcontinuance ofthe one moitie, and a diſſeiſin of the other moitie :tfrhe husband 
had died, and then the wife had die d the ſuruiuoz ſhould haue entred intothe whole, foz hee 
claimed not vnderthe dilcontinuance,but by title paramount from the firſt Feoffoz,and ſe ing 
the right by Law doth ſuruiue, the Law deth giue him a remedy to take aduantage thereof 
by entry, fo: other remedy fo: that moitie he could not haue. 


Fee, ou Fee taile. Aud ſo it igotan eſtate to: life, 


Se#. 598, 599, 600. 


C[Ten, fi Tenant en Taile Lſo, if Tenant in Tailc be diſ- 
ſoit diſleiſie, et il releſſa = ſeiſed, and hee releaſe by his 
on 


Lib. z. OfDiſcontinuance. Sed. op, Goo, Go 


ſon fait a le Diſſeiſoꝛ, et a ſes 
heires tout le dꝛoit, le quel il ad 
en meſme les tenements, ceo ne 
pas diſcontinuance , pur ceo que 
rien de d2oit paſſa al Dilleiſoz 
foꝛſque pur terme de vie del te- 
nant en le Taile que fiſt le Ke⸗ 


Deed to the Diſſeiſour and to his 
heires all the right which hee hath 
in the ſame Tenements, this is no 
diſcontinuance, for that i 
of the right paſſeth to the Di 
ſor, but for terme of the life ofte. 
nant in Taile, which made the re- 


leaſe, æc. leaſe, &c. 


Seck. 
zent del te⸗ 
C MEs per feoftmen te 


599. 


Vt by the Feoffement of Te- 
nant en le Taile, fee D nant in taile, Fee ſimple paſ- 
ſimple palla pergneſme le feoffe- eth by the ſame Feofſement by 
_ per fozce de Liuerie de ſei⸗ 2 of the Liverie of Seiſin, 
N, dc. Co 
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Sec. 600. 


B by force of a Releaſe no- 
thing ſhall — but the right 
which he may lawfully and right 
fully releaſe, without hurt or dam 
mage to other perſons who ſhall 
have right therin after his deceaſe, 
&c. So there is great diverſity be- 
tweene a Feoffment of Tenant in 


CA4<X<s per fo:ce dun releaſe 
Maen paſſera foꝛſque le 
dꝛoit que il poit loyalm̃t, & d2ot- 
turalment releſſer, ſans leybou 
damage as auters perſons q̃ur 
ent aueront dꝛoit apzes ſon de- 
ceaſe, ac. Jſſint il eſt graund di- 
uerſity perenter vn Feoſtement | | 
dun tenant en le taile, et vnne⸗ Taile, and a releaſe made by Te- 
leaſefait per tenaut en le tale. nant in Taile. 
5 O® Authoz haulng put examples ot Eſtates; paſſing by tranimutation oł an Eſtate 


and podle ſſion, doth in this andthe two Dections following put a 

a Feoffement and a releaſe oz confirmation ofa bare right : foz it is a 
That the Dillcilee 02 any other that hath a right onely by his Belcaſe oz 
not make anp diſcontinuance,becauſe nothing can paſſe thereby but that which 
pa ſſe. But otherwiſe it is of a Feoffement in reſpect of the Liuery of Seilin, fox 
moſt ſolemnc and common aſſurance in the Country, and to bee maintained foz 
quiet ofthe Realme: and bythe Feoffementthe Frer hold which is ſo much eſteemed in 
both paſſe by open Ltuerytothe Feoffee, and by the releaſe a bare right. 


Sec, 601. 
C Es il eſt Vt it is ſaid, that 
dit, que ſi it the Tenant in 
le tenãt ẽ 
taile en ceſt cas releſ- 


Taile in this caſe 

releaſe to his Diſſei- 
ſa a ſon diſſeiſoz, et 
oblige luy et ſes hfs 
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ſor, and bind him and 
his heires to Warran- 


(Cab. U. 


and thcrefo:e to the end that 
if Iſſets in Fee Ample dee 
deſcend , heto whom the Be= 
leale is made, map plead the 
ſame, and batte the Deman= 
dant : by which meancs all 
rights and a duantages ate (a* 
ued, And that I map note it 


Of D iſcontinuance. 


in Law) chould be deſtroyed: g Garrantie et mor, 
et coſt garranty diſ⸗ 
cendiſt a ſon Iſſue, 
cco eſt diſcontinu⸗ 
ance per cauſe de le 
garrantie. 


Seq.602,603. 


tie, and dieth, and this 
Warranty deſcend to 
his Iſſue, this is a 
Diſcontinuance, by 
reaſon of the War. 
rantie. 


onte fo: all, an (Il cit dit) with Littleton, is as god as a Conceſſum in a Brooke caſe. 


Sed. 602. 


CIEs ſi vn home ad Iſſue 

Maze per ſa Feme , et ſa 
Feme moꝛuſt, et puis il pꝛent 
auter Feme, et tenements ſont 
dones a luy et a ſa ſecond Feme, 
et a les heires de lour deux co2ps 
engendꝛes, et ils dnt iſſue vn au⸗ 
ter fits, et le lecond Feme moꝛuſt, 
et puis le Tenant en le taile eſt 
dilleiſe, et i releſſa al Diſleiſoz 
tout ſon d2oit, at. & obſige lup d 
ſes heires a le garrantie, ac. et 
deuia, ceo neſt pas diſcontinu⸗ 
ante al iſſue en le Taile per k ſe⸗ 
cond feme, mes il poit bien enter, 
pur ceo que le garrantie diſcen⸗ 
diſt a ſon eigne krere que ſon pier 
auoit per le pꝛimer feme, ac. 


Vt if a man hath iſſue a Sonne 

by his Wife, and his Wite 
dicth, and after he taketh another 
wife, and Tenements are given to 
him and to his ſecond wife, and to 
the Heires of their two bodies en. 
gendred, and they have iſſuc ano. 
ther ſonne, and the ſecond Wite 
dieth, and after the Tenant in taile 
is diſſciſed, and hee relcaſe to the 
Diſſciſor all his right, &c. and bind 
him and his heires to Warrantie, 
&c. and die, this is no Diſconti- 
nuance to the Iſſue in Taile by the 
ſecond wife, but he may wellenter 
for that the Warranty de ſcendeth 
to his elder brother which his Fa- 
ther had by the firſt wife, &c. 


Sed. 603. 


CEN meſme le manner eſt, 
lou tenements ſont dil 
cendable a le fits puiſne ſolonq; 
te cuſtome de Burgh Engliſh , 
queur ſont entailes, ac. et le te- 
nant en le taile ad deux fits, a eſt 
diſleiſie, et il releſſa a ſon Dillei⸗ 
ſoz tout ſon dꝛoit oue garrantie , 
ac. et moꝛuſt, le puiſne fits poit 
enter ſur le Diſleiſoz , nient ob- 
(tant le garrantie , pur ceo que le 
arrantie diſcendiſt al eigne 
ts, car touts foitsle Garran- 
tle 


N the ſame manner is it, where 

Lands are deſcendable to the 
youngeſt ſonne after the Cuſtome 
of Borough-Engliſh , which are 
entay led, &c, and the Tenant in 
Taile hath two ſonnes, and is diſ- 
ſeiſed, and hee releaſeth to his Diſ- 
ſeiſour all his right with War- 
rantie, &c. and dieth, the younger 
ſon may enter upon the Diſſeiſor 
notwithſtanding the warranty, for 
that the Warranty de ſcendeth to 
the elder ſon: for alwaies the war- 


——c—___ "2 


AD tran Fee Ate a — 


omar nes —— * p n 
. 


Lib.z. 


per lecommon ley, 


C BY thele two examples in this and the Section next following, it appeateth that a 
wartantie being added to a releaſe 0z Confirmation, and im that 
right hath to the Lands maketha Diſcontinuance, other wiſe it is out of 

of the Law, and woꝛketh no Diſcontinuance, if the warrantie deſcendethvpon another. 


Of Diſcontinuance. = 
tie dilcendera a celuy que eſt heire rantie ſhall deſcend to him whois 
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heire by the Common Law. 


¶ ble garrantie, Cc. Here isimpliedthat hes doch inde himand his heiresto 


warrant tothe releaſee and his heites. : | "= 
C Touts foits le garrawie diſcendiſt ſur le heire al Common ley. bis isa 8 
Maxime ctthe Common Law, and hereof moze ſhall bee ſaid in the Chapter of Marrantte, 19K. 


Sectionc 718.73 5,736,737. ſo as it is not the warrantie onely that maketh a Diſcontinuance, = | 


but the warrantie and the Diſcent vpon him that right hath together. 5 


CI Tem gba Abbe 
ſoit dilleilie , & 
il releſſa a le diſſeiſoꝛ 
oueſque garrantie, c 
neſt pas diſcontinu⸗ 
ance a ſon ſucceſſoꝛ, 
pur ceo que rien pal⸗ 
ſa per cel releas, fo:C- 
que le dꝛoit que il ad 
durant le temps que 
il eſt Abbe, & le Gar⸗ 
rantie eſt expire per 
ſon pꝛiuation, ou per 


Seft. 604. 


Lſo, it an Abbot 

bee diſſeiſed and 

hee releaſeth to the 
diſſeiſor with warran- 
tie, this is no Diſcon- 
tinuanceto his ſucceſ- 
ſor, becauſe nothing 
pa by this releaſe 
ut the right which 
hee hath during the 
time that he is Abbot, 
and the Warrantie is 
expired by his priva- 


ſa moꝛt. tion, or by his death. there 35 
of the 3 
with his death. But where the Bilbop is Patron and O2dinary, and confirmeth a Leaſe vide 20 
rae bythe ah andere ee, and after the Parſon dieth, # ct Bis © 
noma rage eo naar ts 


Beuenues that are to maintaine the ſucceſſo2 are not t diminiche d. 1 
lie doth holdincaſeof relgnation, —ͤ— — — 


C I Tem, ſ home ſeiſie en d2oit 
a feme eſt diſſeiſie, a il relef- | 


- "- 
la, ac. oue garrantie,ceo neſt ſed, and hee — By = 
pas diſcontinuance a la feme ſi with warrantie, this is no diſcon- 


8 


Seft. 605. 


right of his Wife be diſſei. 


el ſuruelquiſt ſon baron, mes que tinuance to the wife if ſhee ſurvi= 


el poit enter, c. Cauſa patet. 


— wite te heireto the . he may dec)and 
CT aac ences Cre de ER nnn 1 


veth her husband, but that nen 
may enter, &c. Cauſa pate. 


Cap. 11. Of Diſcontinuance. Se#.606,607,608. 
Sed. 606. 


Tem, ſi tenant en taile de 

certaine terre, leſſa meſme 

la terre a bn auter pur term 
des ans, per fo2ce de quel le leſſee 
en eit poſſeſſion , en quel poſleſſi- 
on le tenant en taile per ſon fait 
releſſa tout le dꝛoit que il auoit E 
meſme le terre, a auer et tener a le 
leſſee à a ſes heres a touts tours, 
ceo neſt pas diſcontinuance, mes 
apꝛes le deceaſe k tenant en taile, 
ſon iſſue poit bien enter, pur ceo 
que per tiel releaſe riens paſſa 
fo:ſque pur terme de la vie de le 
tenant en le taile. 


Alis. if Tenant in taile of cer- 
taine Land letteth the ſame 
Land to another for terme of 
yeares, by force whereof the Leſ- 
{ee hath cherof poſſeſſion, in whoſe 
poſſeſſion the Tenant in tayle by 
his Deed releaſeth all the right 
that he hath in the ſame Land: To 
have and to hold to the Leſſee and 
to his heires for ever; this is no 
diſcontinuance, but after the de- 
ceaſe of the Tenant in taile, his iſ- 
ſue may well enter, becauſe by 
ſuch Releaſe nothing paſſeth but 
for terme of the lite ot the Tenant 
in taile. 


CC Ar per tiel releas riens paſſa. here is ons ofthe maximes ot the Common lato 
rehearſed by our Yuthoz, whereof he doth put diuers examples hereafter. 


Sed. 607. 


CE warme le manner eff, fi ha the ſame manerit is, if the 


le tenant en le taile, confir- tenant in taile confirme the e- 
ma teftate le leſſee pur terme des ftate of the Leſſce for yeares: To 
ans, a auer a tener a luy et a ſes have and to hold to him and to his 
heires, ceo neſt pas diſtontinu- heires , this is no diſcontinuance, 
ance, pur ceo que riens paſſa per for that nothing paſſeth by ſuch 
tiel confirmation fozfque leſtate Confirmation, but the eſtate 
que le tenant en le taile auoit pur which the Tenant in taile hath 


terme de ſavie,c, for terme of his life, &c. 

CR Tens paſſe er tiel confirmation. hare is another of the maximes of the Coms 
w rehearſcd by aur Aube, whereof he putteth examples hereafter, 

Moꝛe ſpall be ſaid hereof in the next Section following. 


Sec. 608, 


Tem, ſt tenant en tafle apzes ATi tenant in taile after ſuch 

tiel leas granta ie reuerſion / I leaſe grant the reverſion in fee 

en kee perſon fait a auter, & boile by his Deed to another, and will- 
que 


er 
n 


. 


Of 


I, 


Lib.3. 
que apꝛes le terme fine, q meſme 
le terre remaindꝛoit a ie grantee 
eta ſes heires a touts tours, tle 
tenant aterm dans atturns, ceo 
neſt pas diſcontinuance, Car 
tiels choſes queur paſſont en 
tiels caſes de tenant en le tale 
tant ſolement per vop de graunt, 
ou per conſtrmation, ou per tiel 
teleaſe, rien poit paſſer pur faire 
eſtate a celup a que tiel graunt, 
ou conſicmatiõ, ou releaſe eſt fait 
koꝛlque ceo que le tenant en taile 
poit oꝛoiturelment faire, et ceo 
neſt foꝛſque p terme de ſa vie, ac, 


Seck. 


Car ſi ieo leſſa terre a vn hom̃ 
pur terme de fa vie, Ac. et le 
tenant a terme de vie leſſe meſm̃ 
la terre a vn auter pur terme des 
ans, dc. et puis mon tenant a 
terme de vie graunta le reuerſton 
a vn auter en fee , a le tenant a 
terme des ans atturna, en ceſt 
caſe le grantee nad en le frank- 
tenement koꝛſq; eſtate pur terme 
de vie ſon grauntoꝛ, c. 4 ieo que 
ſuis en le reuerſion de fee — 
ne puiſſe enter per foꝛce de cel 
grant del reuerſion fait per mon 
tenant a terme de vie, pur ceo 
que per tiel grant mon reuerſion 
neſt pas diſcontinue, mes tout 
temps demurt a mop, ſicome il 
ſuit adeuant, nient obſtant tiel 
grant del reverſion fait al gran- 
tee aluy et a ſes heires, ac. pur 
ceo que riens paſſa per fozce de 
tiel grant foꝛſque eftate que le 
granto2 auoit, ac. 


Of Diſcontinuance. 


Sed. G og. 


leth that after the terme ended, 
that the ſame land ſhall remaige to 
the grantee & his heires for ever, 
and rhe renant for yeares attorne, 
this is no diſcontinuance, For ſuch 
things which paſle in ſuch caſesof 
Tenant in taile onely by way of 
grant, orby confirmation, or by 
ſuch releaſe, nothing can paſſe ta 
make an eſtate to him to whom 
ſuch grant, or confirmation, or re- 
lcaſe is made, but that whichthe 
renant in taile may rightfully 
make, and this is but for terme of 
his life, &c. 


609. 


terme ot his life, &c. and the 

tenãt for life letteth the ſame 
land to another for terme of years, 
&c. and after my tenant for life 
grant the reverſion to another in 
fee, and the tenant for yeares at- 
torne, in this caſe the grantee hath 
in the freehold but an cſtate for 
terme of the life of his grantor, &c. 
And I which am in the reverſien 
of the fee ſimple may not enter by 
force of this grant of the reverſion 
made by my tenant for life, for 
that by fuch grant my reverſion is 
notdifcontinued, but alwaies re- 
maines unto me as it was before 
notwithſtanding fuch grant of the 
reverſion made to the grantee, to 
him and to his heires, &c. becauſe 
nothing paſſed by force of ſuch 
grant, but the eſtate which the 


grantor hath, &c. 


F Or if I lett land to a man for 


Sea, 


C EN meſme le maner eſt, ſile 

tenant a terme de vie, per 
ſon fait confirme leſtate ſon leſ⸗ 
ſee pur terme des ans, a auer et 
tener a luy et a ſes heires, ou re⸗ 
leſſa a ſon leſſee et a ſes heires, 
vncozeleleſlee a terme dans, nad 
eſtate foꝛſque pur terme de vie 
de le tenant a terme de vie, ic. 


Cap. II. Of Diſcontinuance. Seft. 6 10, 61, 6 f. 
Seck. 610. 


C]N the ſame manner is it, if te- 
nant for terme of life by his 
Deed confirme the eſtate of his 
Leſſee for yeares, To have and to 
hold to him and his heires, or re- 
leaſe to his Leſſce and his heires, 
yet the Leſſee for yeares hath an 
eſtate but for terme of the life of 
the tenant for life, &c. 


( * Ar tiels choſes que paſſont en tiels caſes de tenant en le taile, cc. were 


is rehearſed another Ancient maxime of the Common Law touching Gꝛants. and 


herebpit appeareth that a Feoffmentin Fee albeit it te by Paros ot᷑ a greater ope⸗ 
ration and eſtimation tn Law, than a grant of a reuer on by D#dthough it be enrolled, and 
Attoꝛnement ot᷑ the Leſſee foz pearegof a releale, oz a Tonfirma+ion by Deed foz the rcaſong 
atoꝛelaid. And this is manifeſted by the Examples which our Þuthoz here in theſe thꝛer 


Sect. 611. 


Sections putteth, 


CF Orſque eſta- 


fe pur terme 


dans, &c. pere it is 
implied that albeit the 
feoffment ma de bp Leſ» 
ſer fox peares be a feoff= 
ment between the Fe= 
offo2 & feoffee, and that 
bythis feoffkment thefee 
fmple paſſeth by fo:ce 
oftheliuerp, pet is it a 
diſſei lin to the Leſſo;. 
And here it is wozthp 
to be obſerued, that our 
Aut hoꝛ ſaith that Te⸗ 
nant foꝛ terme of pcates 
map make a feoffment, 
wheruponte followeth, 
that the Feoffo: may 


ſimple paſſa, 


vnco2e 


( MEs atiterment 
eſt quant tenant 
a terme de vie, fait vn 
feoffemett en fee, car per 
tiel feoffement le fee 


nant a terme dans poit 
faire feoffkment en kee, 
et per ſon Feoſtement le 
fee ſimple paſſera, et 
il nauoit al 
temps del Feoffement 
fait fozſque eſtate pur 
terme dans, fc, 


BY* otherwiſe it is 
when tenant for life 
maketh a feoffement in 
fee, for by ſuch a feoff- 
ment the fee ſimple 
paſſeth. For tenant for 
yeares may make a 
tcoffmentin fee, and by 
his feoffement the fee 
ſimple ſhall paſſe, and 
yet he hadatthe time of 
the feoffmeut made but 
an eſtate for terme of 
yeares, &c, 


Car te- 


therunto annex a Wlarrantie, whereupon the Feoffee maꝝ bouch him, but of this you ſhall 
reade moze in the Chapter of Warranties, 698. 


Set. 


CJ Tem, ſi teñ en le taile gran- 
ta ſon terre a vn auter pur 
terme de vie de melme le tenant 
entaile, ct liuer a lay ſeiſin, xc, et 
ap2es per ſon fait il releſla a le 
tenant et a ſes heres = - 
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612. 
AL, if tenant in taile grant his 


land to another for terme of 
the life of the ſaid tenant in taile, 
and deliver to him ſciſin, &c. and 
after by his Decd he releaſeth to 
the tenant and to his heires all the 


Lib. z. 
dꝛoit que il auoyt en meſme la 
terre, en ceſt cas leſtate del tenant 
de la terre neſt pas enlarge per 
foꝛce de tiel releas , pur ceo que 
quant le tenant auoit leſtate en 
le terre pur terme de vie dele te- 
nant en le taiie, donque il auoit 
tout le dꝛoit que le tenant en le 
taile puiſſoit dꝛoiturelment gran- 
ter ou releſſer, illint que per tiel 
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right which hee hathin the ſame 
land, in this caſe the eſtate of the 
tenant of the land is not enlarged 
by force of ſuch releaſe, for that 
when the tenant had the eſtate in 
the land for terme of the life of 
the tenant in taile, he had then all 
the right which tenant in taile 


could rightfully grant or releaſe. 


So as by this releaſe no right paſ- 


releas nul dꝛoit paſſa, entant que ech, inaſmuch as his right was 


ſon dꝛoit uit ale adeuant. 


gone before. 


Set. 613. 


C [ Tem, fi tenant en le taile per 

ſon fait grant a vn auter 
tout ſon eſtate que il auoit en les 
tefits a lup tailes, a auer et te⸗ 
ner tout ſon eſtate al auter et a 
ſes heires a touts tours , et deli⸗ 
uera a lup ſeifin acco2dant, en 
ceſt cas le tenant a que laliena- 
tion fuit fait, nad auter eſtate 
foʒſque pur terme de vie del te- 
nant en taile, et iſlint ii poit bien 
e ſtre pꝛoue, que le tenant en taile 
ne poit pas graunter ne aliener 
ne faire aſcun dꝛoiturel eſtate de 
franktenement a auter perſon , 
koꝛſque pur terme de ſa vie de⸗ 
meſme, ac. 


AE if tenant ih taile by his 
Deed grant to another all his 
eſtate which hee hath ia the tene- 
ments to him entailed , Te have 
and to hold all his eſtate to the o- 
ther, and to his heires for ever, and 
deliver to him ſeiſin accordingly; 
in this caſe the tenãt to whomthe 
alienation was made hath no other 
eſtate but for terme of the life of 
tenantintaile. And ſo it may bee 
well proved, that tenant in taile 
cannot grant nor alien, nor make 
any rightfull eſtate of freehold to 
another perſon, but for termeof 
his owne life onely, &c. 


( He meaning of Littleton in both theſe caſes, in this and in the Section next precediug 
is. that hauing tegard to the iſſue in tatle, and to them in teuer ſlon oz remainder, Te⸗ 
nant in taiie cannot iawfutly make a greater eſtate than foꝛ terme of his life, and cherefoze 


this Relcaſe oꝛ Gant ts no Diſcontinuance. 


But tn regard of himleike this Beleaſe oz 


Gant leaueth ns reucrfſon in htm, but put the ſame in abriance, ſo agafterthis Belcaſe oz 
Gant made he ſhall not haue any action of waſte, ec. 


¶ Grant tout ſon eftate, Vid. Set. 650.3tion dclade ac. there ia implicdthat 
he (hall not enter koꝛ a fozfeiture ifafter the Releaſe 0z Gꝛant the Leſſ maketh a feoffmens 


Sed. 614. 


tn ter. 


At ieo done 
Cn a vn 


Forif I give land to CHE; Li:tleron p20s 


a man in taile, ſa- 


ueth, that the keot⸗ 
fee of Tenant in 


home en taile,Cauant ving the reverſiõ tomy Maile hathno rightfulleſtate 
L it 


hauing 


Sed. G iz, 6.4. 
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13.H.7.16.2- 
Brooke Relexſe g;. 


Lib. z. 


(n)BraR.li-4.fol-237, 
Flet. lib · „cap. II. 


Bracb & Flet · ubi ſupra- 


(o) Mix. cap · 2. Sect. 13. 


Weſtm. 2. cap · 4 


Cap. li. 


hauing reſpec to two perlons 
the one is to the Donoꝛ, whole 
rcuerflion is diueſted and dil⸗ 
plated, and the other to the 
Iſſue in Tatle, who is dꝛiuen 
to his Action to recouer his 
Bight, 
¶ 4 tort luy deforce, 
(n) Deforciare is a word of 
Art, and cannot bee exp:eſſed 
by any other woꝛd, fo it ſig⸗ 
nifleth, to with-hold lands o: 
tenements from the right ow⸗ 
ner, in whichcaſe either the 
entric of the right owner is 
taken awap, oꝛ the Detoꝛcco: 
holdeth it ſofaſt, as the right 
owner is dꝛiuen to his reall 
Præcipe, wherein it is ſaid 
Vnde A. cuminjuſte deforceat 
02 the Defoꝛceoz ſo diſturbeth 
the right owner, as he cannot 
entop his owne : and therefo:e 
it is laid, Per hoc autem quod 
dicitur in brevi ultimæ præſen- 
tationis de forceant, videtur qui- 
buſdam quod querens innuat 
er hoc quod de forceans fir in 
Feiſina, ſicut in brevi de recto, 
ſed revera non eſt ita, ſed ſatis 
deforceat qui poſſeſſorem uti 
feiſina non permiſerit omnino 
yel minus commode impediat 
| ryan » appellando, impe- 
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le reuerſion a moy, 
et puis le tenant en 
le taile enfeoffa vn 
aut en kee le feoffec 
nad pas dꝛoiturel 
eſtate ẽ les tenem̃ts 
pur deux cauſes. 
Vn eſt, pur ceo que 
p tiel fcoftemt ma 
reuerſion eſt diſcon- 
tinue, W quel eſt a 
to2t fait, et ney a 
dꝛoitfait. Un auter 
cauſe eſt, (i! tenant 
ẽ taile mo2uſt, et ſõ 
iſſue ſuiſt Bꝛiefe de 
Formedo enuers le 
feoffee,t bf dirra, et 
auxy le count 4c. 0 
feoſtee a toꝛt luy 
dekoꝛte, Tc. Ergo (il 
a tozt luy defozce, 
Ac, il nad. pas dꝛoi⸗ 
turel eſtate. 


Sedt. G iʒ. 


ſelfe, and after the Te- 
nant in taile infeoffeth 
another in Fee, the 
Feoffee hath no right- 
full eſtate in the Tenca 
ments for two cauſes : 
One is, for that by 
ſuch Feoffement my 
reverſion is diſconti- 
nued, the which is a 
wrong and rot a right. 
full Act. Another 
cauſe is, if the Tenant 
in Taile dieth, and his 
Iſſue bring a Writ of 
Formedon againſt the 
Feoffee, the Writ and 
alſo the Declaration 
fhall ſay, &c. That 
the Fcoffee by wrong 
him deforces, &c. Ergo 
if he deforceth him by 
wrong, hee hath no 
right cſtate. 


r ando, ſecundum quod diciturde difſeifrore, ſatis facit diſſeiſinam, qui uti non permiſit poſſeſſoiẽ 


vel minus commode licet omninò non expellat. In this caſe that Littleton putteth, the Diſcon⸗ 
tinuee being in by wꝛong, is no Diſſeiſoz, Abatoz, 02 Intrudoꝛ, but a Detozcesz, and hereof 
commeth Defozcement, and thus did Antiquity deſcribe it: (o) Defor cement, come fi aſcun 
enter en auter tenement tout come le vera Seignior eſt al Market, ou ailors, & retorne, & ne poet 
aver entre eins, eſt celuy deforce & de botue. Ind foz that at the firſt the withhelding was with 
violencc and f̃oꝛce, it was called a detoʒcement ofthe Lands oꝛ Tenements, but now it gene⸗ 
rally extended to all kind of wꝛongtuli withholding of Lands oꝛ Tenements trom the right 
owner. There is a Writ called a Quod ei defor ceat, and lieth where Tenant in Taile, oꝛ Te⸗ 
nant fo: life , loſed by default, by the Statute he (hall haue a Quod ei deforceat againſt the 
Becouero2, and yet he commeth in by courſe of Law. 


Sed. 615, * 


CT Tem, ſi terre ſoit leſſe a vn AZ if Land bee let to a man 
home pur terme de ſa vie, + for terme of his life, the re- 
le remainder a bn auter en mainder to another in Taile, if hee 

le Taile, ſi celuy en le remainder in the remainder will grant his re- 

voile graunter ſon remainder a mainder to another in Fee by his 
vn auter en fee per ſon fait, et le Deed, and the Tenant for life at- 

(Tenant a terme de vie atturna, torne, this is no diſcontinuance of 

ceo nen pas diſcontinuance de le the Remainder, 

remainder, 


Sa? 


py L a 
no 


1 4% 


Lib.z. 


See, 


CTTemn, ſi home ad Rent ſer- 

uice ou Rent charge en 
Taile, et il granta le dit Rent a 
vn auter en ſee, a le tenant at- 
toꝛna, ceo neſt pas diſcontinu- 
ance, ac. 
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616. 


Lſo if a man hath a rent ſer- 

vice or rent charge in taile, 
and hee grant the ſaid rent to 
another in Fee, and the Tenant 
attorne, this is no Diſcontinu- 
ance, &c. 


Sect. 617. 


C | Tem, ſi home ſoit Tenant 
en Taile, de vn aduowſon 
en groſſe, ou de vn Com⸗ 

mon en grolle, il per ſon fait 

voile graunt laduowoſon, ou le 

Common a vn auter en kee, ceo 

neſt yas diſcontinuance, Car en 

tielx cales les grauntees nont 
eſtate foꝛſque pur terme de vie 
de le Tenant en taile que fiſt le 

Gꝛant, ac. 


Lſo if a man bee Tenant in 
Taile of an Advowſon in 
Groſſe, or of a Cõmon in Groſſe, 
if he by his Deed will grauat the 


Advowſon or Common to ano- 


ther in Fee, this is no Diſcontinu- 
ance; for in ſuch caſes the Graun- 
tees have no eſtate but for terme 
ot the life of Tenant in Taile that 
made the Grant, &c. 


CB? the caſes in theſcthz& Sections it appeareth. That if a Kemainder 92 a Kent ſers 
uice, 02 4 Kent charge, oz an Yduoswlon, oz a Common, oz any other Juberitance 
that lieth in G:ant, be granted by tenant in Tatle, it is ns Diſcontinuarce, as fozunerip 


hath ber ne (ard. 


$2 ore, here is an Aduowſon named by Lictleton, as a thing that lieth in Giant, and 


k 
palleth not by Liveryof Soifin. 


) 


Seck. 618; | 4 bd 


CET nota, que de 
tiels choſes 
que paſſont per voy 


A Nd note that of ¶ — the gridal 
uch things as thi | 


paſſe by way of grant, 


* 


pꝛecedent caſcs 
and the lie, to; that it is a 
Waxime in Law, That a 


Seck. 616, 617, 618. 


de grant per Fait 


fait en pays, et ſans 


livery, la tiel graunt 
ne fait pas diſcontt- 
nuante, come en les 
caſes auantdits, et en 
auter caſes ſembla⸗ 
bies, dc. et coment 
que tiels choſes ſont 
graunts en Fee per 
tine leuie en le Court 


by Deed made in the 
Countrie , and with- 
out Livery, there ſuch 
grant maketh no dif. 
continuance, as in the 
caſes aforeſaid,and in 
other like caſes, &c. 
Andalbcit ſuch things 
bee graunted in Fee, 
by Fine levied inthe 
Kings Court . &c, 
Lit: 


G2ane (d) by Ded of ſuch 
things as doe ite in Gant, 
aud not in Liverp of Seiſln; 
doe woꝛke no diſcontiuuance. 
But the particular reaſons, 
tos that of ſuch things the 
G:aut of tenant in Tatle 
wozketh ne wzong, eit hetta 
the Jfſne tn Taile, oz to him 
in reverſlon 02 remainder , foz 
nothing doth paſſe but onetp 
during the lite of tenant in 
Taile, which is lawtull and 
cuery diſcontinuance woꝛket h 
a W:ong, as hath beene ſaid. 


(q) If 
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- Brad. 1.4.3. & f. 788. 


378. Brit-f 137 Mit ca. 2. 
Sec. 7. let. ub. 3. ca · 5. 


5 E. 3. 58 71. E. 37, 
33.43.E.3 1h 1+ 24 
5.7. 3 18. N S. 16. 
Eliz Dy. 323. b. 


(Js. B. 3. 56.3 2. F.] Dic. 
cont-2,33 A8 4. H.. 7 
21.1. 7 43. 13. H 7.193, 
2+ H 6.52, 73. K 4-3. 
21 E. 4. 22. R. 5. Dis 
cont ; 56. 38. 8 Bj, 

cont 3 f. Btooke 9. R. 3. 
Bre 468. Pl. Com 435. 

1b. Hp. a. 


(q) 33-E. 3.Pormed-47. 
13 H.. 10. 36. Aſſ 8. 


038 H. c. paten · Br. ot. 
Pl. Com. 233. Li. 1. f. 26. 
Alton Woods calc. 


(t)15- E. 4. tit. Diſcont. 36 


Seck. Gig. 


(q) It Tenant in Taile of [p Rop, dc. bncoze yet this maketh not 
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Cad. Ii. 


a Rent feruice, gc. 02 of a Be= 
uerflon, oꝛ remainderin Tatle, 
ac. grant the ſame in F& with 
warrantte, and leaueth Aſﬀets 
in Fe fmple, and dieth, this ; 
is neit het barre noꝛ diſcontinuance to the iſſue in taile, but he map diſtraine fo: the Bentoz 
ſeruice, oz enter into the land atter the deceaſe of Tenant foz life, But it the Jfue bingeth 
a F oꝛmedon inthe Diſtender, and admit himſelfe out of poſſeſſion , then he all be Larrcy 
bythe warranttc and Aﬀets. | 
(r) Tenantin Tatleofa Rent diffeiſeth the Tenant ofthe Land, and makcth a Feoffmiertt 
in fee with warrantic anddicth, this is no diſcontinuance of the Kent, but the Iſſue map di⸗ 
ſtrepne foz the lame, and albeit the warrantic extend to the Rent, pet by the rule of Littleton 
it liet h not in Diſcontinuance:and where the thing doth lie in Livery, as Lands and Ten 
ments, petifto the conuctance of the Freehold oꝛ Inheritance, no Ltuery of Sciſlnis requiz 
lite, it wozketh no Diſcontinuance. (\) As if Tenant in taile exchange Lands, ec. oꝛ tf the 
King being Tenant in Taille, grant dy his Letters Patteits the Lands in Fee, there is no 
Diſcontinuance wzought, 


C Per Fine. Ota thing that lieth in Gꝛant, though it be granted by Fine, pet te 
woꝛketh no Diſcontinuance, and this is regularly true. 
ty It Tenant in tatle make a Leaſe fo2 yearcs of Lands, and after lcuſe a Fine, this is a 
Diſcontinuancesoz a Fine is a feoffement of Recoꝛd, and the Freeholdpaſſerh.But if tenaut 
in Tatle maketh a Leaſe fo: his owns life,andafter leuie a Fine, this is no Diſcontinuance, 


ceo ne fait diſconti⸗ 2 Diſcontinuance , 
nuance, dc. Kc. 


becauſe the Reuerſlon cxpechant vpon a ſtate of Freehold which lieth onely in G2ant paſſeth 


Sed. 619. 


thereby. 


C * Nota ſi ieo done terre a vn 

auter en taile, et il leſſa 
melme la terre a vn auter p kme 
dans, et puis le Leiſoz graunta 
le reuerſion a vn auter en fee, et 
le tenant a terme dans atturna 
al Gꝛantee, et le terme eſt expire 
durant la vie le tenant en taile, 
per que le Gꝛantee enter, # puis 
le tenant en tatle ad iſſue et due, 
en ceo caſe ceo.. neſt diſcontinu- 
ance, nient obſtant que le Gzant 
ſoit execute en la vie le Tenaunt 
en Taile, pur ceo que al temps 
de Leaſe fait a terme dans, nul 
nouel Fee ſimple fuit reſerue en 
le Leſſoz , eins le Reuerſion de- 
murt a luy en Tait ſicome il fuit 
deuant le Leaſe fait, * 


Note: if I give Land to another 
in Taile, and hee letreth the 
ſame land to another for terme of 
yeares,and after the Leſſor graun- 
teth the reverſiõ to another in fee, 
and the tenant for yeares attorne 
to the grantee, and the terme ex- 
pireth during the life of the tenant 
in Taile, by which the Grantee 
enter, and after the tenant in taile 
hath Iſſue and die: in this caſe this 
is no Diſcontinuance, notwith- 
ſtanding the Grant be executed in 
the life of the tenant in taile, for 
that at the time of the Leaſe made 
for yeares, no new Fec ſimple was 
reſerved in the Leſſor, but the Re- 
verſion remained to him in Taile, 
as it was before the leaſe made. 


Cc * T is added to Littleton, and not in the oꝛiginall, and therefoze I purpoſely cmit 
it: Pet is the cale god in Law, becauſe neither the Leaſe foz peates, noz the grant 
of the Neuer ſlon dineſteth any E ſtate 


Heck. 


Lib. z. 


1Es ſi le tenant 
CN en tatie fait leas 
a terme de vie le lelice, 
gc. en ceſt caſe le tenant 
en le taple ad fait vn 
nouel rruerſion de kee 
ſimple en luy, pur cco 
que quant il lia leas Þ 
terme de vie, ac. il dil 
continua le tolle, c. ꝑ 
force de welm le leas, 
d aurp il diſcontinua 
ma reverſion, ⁊c. c il 
couient que lareuerſt- 
on de kee ſimple ſoit en 
aſcun perſon ẽ tiel cas, 
et il ne poit eſtre en 
moy que ſue donoꝛ, en⸗ 
tant que mon reverſion 
el diſcontinue, Ergo il 
couient que la reuerſiõ 
de fee ſoit en le tenant 
en le taile, que diſcon⸗ 
tinua ma reuerſion per 
tiel leas, dc. Et ſi en 
ceſt caſe le tenant en le 
taile graunta per ſon 
fait ceſt reuerſion en 
kee a vn auter, #le te⸗ 
nant a terme de vie at⸗ 
turna, ac. et puis le te- 
nant a terme de vie mo⸗ 
ruſt viuant ; tenant en 
le taile, et le grantee de 
le reuerſion entra, cc. 
en la vie le tenant en le 
taile, donq; ceo eſt vn 
dilcontinuance en fee, 
t fi apꝛes le tenant en 
letaile moꝛuſt, ſon iſſue 
ne poit enter, mes eſt 
mis a ſon bt de Forme- 


Of Diſcontinuance. 


Heck. 620, 


Vt if the Tenant in 

caile make a leaſe for 
terme of the life of the 
Lefice, &c. In this caſe 
the Tenant in taile hath 
made a rew reverſion of 
the tee ſimple in him, be- 
cauſe when he made the 
Lealc for liſe, &c. he diſ- 
continued the tay le, &c. 
by force of the ſame 
Leaſe, and alio hee diſ- 
continued my reverſi- 
on, &c. And it beho- 
veth that the reverſion 
of the fee ſimple be in 
ſome perſon in ſuch caſe. 
And it cannot bee in me 
which am the donor, 
inaſmuch as my reverfi- 
on is diſcontinued, Ergo 
the reverſion of the tee 
ought to be inthe tenant 
in taile, who diſconti- 
nued my Reverſion by 
Leaſe, &c. And if in 
this caſe the Tenant in 
tayle grant by his Deed 
this reverſion in fee to 
another, and the Tenant 
for life attorne, &c. and 
after the Tenant for life 
dieth, living the Tenarit 
in taile, & the grantee of 
the reverſion enter, &c. 
in the life of the Tenant 
in taĩle, then this is a diſ- 
continuance in fee, and 
if after the Tenant in 
tayle dieth, his iſſue may 
not enter, but is put to 
his Writ of Fermedon. 

4 I, il 2 


Sed. G20. 


0 23 terme de 
vie del leffee, 
eto is implied, oz 


foz terme of another 
maus like. 


¶ Novel rever- 
{on de fee (imple. 


which muſt by buder= 


ſtod of a te (impic de⸗ 
terminable vpon the life 
ot the Leſſee which our 
Autho2 here calleth a 
fee ſimple, foꝛ if tie Leſ= 
lee dicth, the Dona is 
Tenant tn taile agatne 
as hee was befoze, and 
that is the rcaſon that 
it in that caſe he gran⸗ 
teth oucr the reuerſton 
and dieth, and after the 
death of tenant in ratle 
the leſler dieth the en / ry 
of the iſſue is ſa wu. 
becauſe bp the death: t 
the Arſſ@ the Wiſton⸗ 
ttnuance ie detoriained, 
and conicquently the 
grant mad of the rener= 
flon gamed vpon that 
diſcontinqance is void 
aifo, * 
It Teuent in tatle 
maketh a leaſe or thice 
nue accezding to the 
Statute of 32.11 5 that 
is ro difcontinuarce of 
the eſtate tatle 02 of the 
reuet ſlon, becante 1 is 
authoziled by © of 
Parliament whcreunto 
cacrpman in iudgement 
of Law is partie. 
nd yet in lome caſes 
the tree hold may be dil⸗ 
conttuucd # not the re⸗ 
ucrſian. (u) #s it rhe 
husband # wife make 
a leaſe fo: life by Dad 
of the wines Land re= 
ſcruing a rent, the huſz 
band dieth, this was a 
Diſcontinuance at the 
Common Law toz life, 
and pet the reuerſlon 
was not diſcontinued, 
but remained in the 
wife, Othertwile it is 
if 


5. ER 4. Tit. D{cont ze. 


32. H. . cap. 28. 


(u) 38. E. 3.32 18. Aff. 2. 
18.8. 3. 54. 22H.5. 23 


| Lib.z. 


ar H.6-52. 15. E. 4 tit 
Diſcom. 30. 


32. E. 3-Diſcont-2- 
43. E. 3 · Entr. Cong. 3. 
3. H. 4. 9 21 R. z. diſcont · 
50. 34· Aſſ. 6. Pl. . 8. 
Aſl 6.p.6.43-Aſſ.6.48. 
»8.6-3.43-21-H.6.52-15+ 
R. A. it Diſcontinuance 
30. Booke tit · diſcont · 
3-& 14 4. H. 7. 17. 
21H. 

(21. H. 6. 52,53. 


N Quarc Impe- 
it 199. 22.E, 3. 6. 17. E. 
3.3.33. E. 3. Quare Imp. 
196.23. Afl. 8. 5 0. E. 3. 26. 


36. A fl. 8. 4 2. E. 3. 20. 
22 R. z. Diſcont. 50. 


21. H. 6.52, 53. 

Brooke tic. Diſcont. 3. 
21. Hf. 7. 11. Lib. 1. fel. 8 5. 
Lib. 10. fol. 96, 97. 


(*) 15. E-4.Diſcont. zo. 
Vide dect. 642. 


Cap. Ii. 


if the husbard had made 
the Lrafe alone, 


& Et puis le te- 


nant a terme de vie 


moruſt,c>c. be he 
Law it is if the Tenant 
fo: life ſurrender to the 
grantee, 02 if the grantee 
recouer in an Action of 
Waſte , oz enter foz the 
fo:fctturc. 


C ſuoit ſei ſin 
execution. And 
here it isto be obſcrued, 


that wohen the reuer ſlon 
in this caſe is executed in 


Of D iſcontinuance. 


don. Et la cauſe eſt, pur 
cco que ceſtuyq auoit 
grant de tiel reuerſion 
en kee Simple, auoit le 
ſeiſin ⁊ execution de 
melmes les terres ou 
tenements, dauer a luy 
X a ſes heires en ſon 
demeine come d fee, en 
la vie? tenant en taile, 
et ceo eſt per koꝛce de 
grant de meſine le te⸗ 
nant en taile, 


Heck. 620, 


And the cauſe is, for that 
he which hath the grant 
of ſuch reverſion in fee 
fimple hath the ſciſin 
and execution of the 
ſame lands or teneme:s, * 
to have to him and to 
his heires in his De. 
meſne as of fee in the 
life of the tenant in tails, 
and this is by force of 
the grant of the ſaid Te. 
nant in taile. 


the lift of Tenant in taile, it is tquiualent in iudgement of Law to a feoffment in fe, fo; the 
Bate fo: lite paſſed by Liuerp. 

() It Tenant in taile make a Leaſe foꝛ lite, the remainder in te, this is an abſolute Diſs 
continuance albett the rematnder be not executed in the lite of Tenant in tatle, becauſe all is 
one eſtate and paſſeth by one liue ry. Ind ſo note a diuerſity betweene a grant of a reuerſlon, 
and a limita tion of a remainder.B.Tenant in tatle maket h a gift in tatle to A. and after B re 
lea ſeth to A. and his heites, and after A. dieth without iſſue, the iſſue ofthe firſt Done may 
enter vpon the collaterall heire, becauſe A. had not ſeiſin and execution ofthe rtuerſlon of the 
land in his demeſne as ot te, ae Littleton here ſyeaketh. But if Tenant in tatle make a leaſe 
fo: the life ofthe Leſſer, and aftcr releaſeth to him and his heires, this is an abſolute Diſe 
conttuuance, becauſe the fee i mple ts cxecuted in the lite of Tenant in taile. 

It Tenant in Tatleof a Wannoz whereunto an Aduowſon is appendant maketh a 
fcoffement in fee by der d (as it oughtto be) of one Acre withthe aduowſon, andthe Church 
becommeth void, and the feoffee pzeſcnt, Tenant in taile dieth, the Church becommeth void, 
the iſſue Hall not pzeſent vntill he bath recontinued the Acre. But if the keolker had not exc» 
cutedtbe ſame bp pzeſentment, then the iſſlue in tatle (ould haue pꝛeſented. And ſo was it 
at the Common Law ofthe husband ſciſed in the right of his wife. mutatis mutandis. 

It a fine be leuied ro a Tenant in tatle, aud he granteth and rendzeth the Land to him and 
his heircs, and die befoze execution, this is no diſcontinuance. Othertoileit is, if it had bene 
exetuted in the lite ot Tenant in tatle. 

It Tenant in tatie make a Leaſe fo? life ofthe Lefſe& , and after grant the reuerſlon with 
wartantie, and dieth befozc execution, this is no Diſcontinuante, becauſe the Diſcontinuance 
was (as hath beene ſad) but foz life, and the warrantte cannot enlarge the ſame. 
¶ Et ceo eſt per for ce del grant de meſme le tenant en taile thereupon Littleton 
himſelfe is of the ſame opinion, () as it appeareth he was in our Bookes,that if Tenant in 
taile make a Leaſefo2 lite, and grant the Keucrflon in fe , and the leſſe attozne , and that 
Gꝛantee granteth it ouer,and the leſſe attozne,andthenthe Leſſee foꝛ life dieth, ſo as the re⸗ 
u rſlon is executed in the like of Tenant in taile, pet this is no Diſcontinuance, but that after 
the death of Tenant in taile the iſſue may enter, becauſe (as Lutleton here ſaith) he is not in of 
the grant of the Tenant in taille, but of his Gzantee, 

It at this day Tcnant in taile make a Leaſe foꝛ life, and after by De d indented a inrolled 
acco:ding to the Statute he bargaineth and ſelleth the Neuer ſlon to another in fee, and the 
Leſſee dieth, ſo as the teuttſion is t xtcuted in the life of Tenant in tatle. aibeit the bargatnee 
is not in the per bythe Tenant in tatle, pet fnaſmuch as beclaimetb the Keucrflon kmmedt= 
atelytrom him, which is executed in his lite time, this is a Diſcontinuance. Ind ſo it (s,aud 
fo: the ſame tauſe it᷑ Tenant in tatle had granted the Reuerſlon to the vſe of another and his 
betres. It Tenant in tatle maketh a Leaſe fo2 life, and after difſeiſeth the Leſſee foꝛ lite and 
maketh a feoffment in fee, the Leſſee dieth, and then Tenant in tatle dteth, albeit the ker be 
executed, petfoz that the t was not executed bp la wtull meanes , (as iu all the Caſes of 

Littleton it appeareth it ought to be) it is no Diſcontinuance, 


Seck. 


Lib.z. 


Of Diſcontinuance. 


Sed. 621, 622. 


Seck. 621. 


EN meſme le manner ferra, 
«*-{i en le caſe auant dit, le te- 
nant a terme de vie apꝛes lat⸗ 
tournement al grantee vſt alien 
en fee, & le grantee vſl enter pur 
foxfeiture de lon eſtate, et puis le 
tenant en taile vſt deuie, ceſt vn 
diſcontinuance , Caula qua ſu- 
pra. 4: 


C Tes is added in this place, but in the Oziginall it commeth in after in this derte: 5.15. 


Chapter. 


I the ſame manner ſhall it be, if 
ia the caſe aforeſaid the Tenant 
for terme of life after the Attorne. 
ment to the grantee had aliened 
in fee, and the grantee had centred 
by forfeiture ot his eſtate, and at- 
terthe Tenant in tayle had died, 
this is a Diſcontinuance, Caſa qua 


ſupra. ©. 


Sed. 622. 


C Mes en ceſt cas, ſitenant en 

taile que granta le reuer- 
ſion, #c. moꝛuſt, viuant le tenant 
a terme de vie puis le tenant a 
terme de vie, mozuſt, # puis ce- 
luy a que le reuerſion fuit graunt 
enter, dc. donque cco neſt pas 
diſcontinuance, mes que liſſu del 
tenant en taile poit bien enter 
ſur le grauntee del Reuerſion , 
pur ceo que le Reuerſion que le 
grauntee auoit, dc. ne kuit exe- 
cute, dc. en le vie le tenant en 
taile, dc. Et iſſint il eſt graund 
diuerſity quant tenant en taile 
fait vn leas pur terme dans, * 
lou il fait leas pur terme de vie, 
car en lun cas il ad reuerſion en 
taile, ⁊ en lauter cas il ad vn re⸗ 
verſion en fee, 


C 0 this ſufficient hath ber ne ſaid befoze, and is ok it ſe lte manifeſt and ne&deth no ex⸗ 


plicatton. 


Like Lad was at the Common Lao of a husband ſciſedsf Land in tighe or hes 11. Ad. 6. Ks. 53. 


wife, Mutatis mutandis. 


BY* in this caſe, if tenant in taile 
that grants the reverſion, &c. 
dieth living the tenant for life, and 
after the Tenant for life dieth, and 
after hee to whom the reverſion 
was granted enter, &c. then this is 
no diſcontinuance, but that the iſ- 
{ue of the tenant in tayle may well 
enter upon the Grantee of the re. 
verſion , becauſe the Reverſion 
which the Grantee had, &c. was 
not executed, &c. in the life ofthe 
tenant in taile, &c. And ſo there is 
a great diverſity when Tenant in 
tayle maketh a Leaſe for yeares, 
and where hee maketha Leaſe for 
life, for in the one caſe hee hath a 
reverſion in tayle, and in the other 
caſe he hath a reverſion in fee. 


” : 
* 


Sed. 


Lib. 


9. E. 4. 2. 20. H. 6. 1 4+ 
Vide 18. E. 3.8 


EC deb. 


Lib 1. fol. 149. in Chud: 
= 8 — 1 


Ca. 11. Of Diſcontinuance. Seft. 623, 624, 625. 
Sedt. 623. 


C CE ſi terre ſoit done a vn 

hoe et a ſes heires males 
de ſon toꝛps engendres, le quel 
ad iſſue deux fits, et leigne fits 
ad iſſue file et deuy, et le tenant en 
taile fait vn leas pur terme des 
ans, et deuy, oꝛe le reuerſion diſ⸗ 
tendiſt a le fits puiſne, pur ceo 
que le reuerſion fuit foꝛſque en le 
taile, et le fits puiſne eſt heire 
male, ac. Mes (i le tenant vſt 
fait vn leas pur terme de vie, ic. 
et puis moꝛuſt, oꝛe le reuerſion 
diſcendiſt a le file del eigne fits, 
pur ceo que le reverſion eſt en fee 
ſimple ,- et la file eſt heire gene- 
rall, ccc. 


Or if land bee given to a man 

and to his heires males of his 
body engendred, who hath iſſue 
two ſonnes, and the eldeſt ſonne 
hath iſſue a daughter & dicth,an 1 
the tenant in taile maketh a leaſe 
for yeares and die, now the rever- 
ſion deſcendeth to the younger 
ſonne, for that the reverſion was 
but in the taile, and the youngeſt 
ſonne is heire male, &c. But if the 
tenant had made a leaſe for life, 
&c. andafter died, now the rever- 
ſiõ deſcend to the daughter of the 
elder brother, for that the rever- 
ſion is in the fee ſimple, and the 
daughter is heire generall,&c, 


This is euident aiſo and uck deth no explanation. 


Sed. 624. 


CI Tem ſi home ſoit ſeiſie en 
Itaile de terres deuilables 
per teſtament, ac. et i ceo deuiſa 
a vn auter en fee, et mozuſt, et 
lauter enter, #c, ceo neſt pas dil 
continuance,” pur ces que nul dif- 
continuance fuit fait en la vie del 
tenant en le taile,xc, 


Lſo if a man be ſeiſed in taile 

of lands deviſable by Teſta- 
ment, & c. and he deviſeth this to 
another in fee, and dieth and the 
other enter, &c. this is no diſcon- 
tinuance, for that no diſcontinu- 
ance was made in the life of the 
Tenant in taile,&c. 


CTB. is manifeſt and neideth no explanation: Onelp this is to be obſerued, that no 
1 Diſcontinuance can be made by Tenant in tatle, but ſuch as is made, and taketh 
cect in his lite time, which is here implied in the (&c.) 


Sec. 625. 
& Ps of this opinion ts C Tem ſi tert ſoit Lſo if land be gi- 
Littleton ( a | 8 
Al. , wh tuch that _ —— en taile ſa⸗ A in taile, ſaving 


ſo it was adiudged. 
Enfeoffe le donor, 
ec + This muſt bee vnder= 
od where the reucrion of 
the Dono: is\mmediately ex⸗ 


uant le reuerſion al the revetſion to the 
donoz, et puis ł te: Donor, and after the 
nant en taile per fon Tenant in taile by bis 
fait enfeoffa ł donoꝛ decd enfcofſe the Do- 


Lib. 
a aurr et tener alup 
cta ſes heits a touts 
iours, ct liuer a luy 
ſeiſin accoꝛdant, dc. 
ceo neſt pas diſconti⸗ 
nuance, pur ceo que 
nul poit diſcomtinuer 
leſtate en le taile, ſi⸗ 
non q̃ ul diſcontinue 
te reuerſion celuy que 
ad le reuerſion, cc. ou 
le remainder ſi aſcun 
ad le remainder, cc. dc 
entant que per tiel 
feoſtment fait a le do⸗ 
noꝛ (le reuetſion a- 
donq; eſteant en luy) 
ſon reverſion ne fuit 
diſcontinue ne alte- 
rate, cc. ceſt feoftmet 
neſt pas diſcontinu- 
ance, ac. 


Of Diſcontinuance. 


nor, To have and to 
bold to him and to his 
heirs for ever, ard de- 
liver to him ſeiſin ac- 
cordingly,&c. this is 
no diſcontinuance, be. 
cauſe none can diſcon- 
tinue the eſtate taile, 
unleſſe he diſcontinu- 
eth the reverſion of 
him who hath the re- 
verſion, &c.or remain» 
der,if any hath the re- 
mainder, &c. and inaſ- 
much as by ſuch feofl- 
ment made to the Do- 
nor (the revetſiõ then 
being in him) his re- 
verſion was not diſ. 
continued nor altered, 
&c. this feoffment is 
no diſcontinuance, &c. 


Seck. 626. 


pectant vpon the eſtate of the 
Done, (b) fo: it a man make 
a Stitt in tatle the remainder 
in taile,reſeruing the reuerflon 
to Himſcite : In this caſe i the 
Dau enfcoffe the Donez, 
this is a diſcontinuance, be⸗ 
tauſe there is a meant date, 
and ſo doth Liuleton heve put 
bis caſe ofa rtuer ſlon imme di⸗ 
atelp expectant bpon the gift 
in taile. Yiſo te is to be inten⸗ 
ded of a feoffement made tothe 
Dono: ſoteiy oꝛ ont, fo if tte 
Done eufcoffe the Donoz and 
aftranger, this is a diſconti= 
nuance of the whole land. 
But if Tenant foz life make 
a Leaſe fo: his owne life to 
the leſſoʒ the remainder to the 
Refſs; and an c ſtranger in fe: 
In this caſcfoz aſmuch as the 
Umitation ot the fe could 
wo:ke the wrong, tt enureth 
to the Kefſoz aga ſurrender fo; 
the one mapety, and a fozfets 
ture as to the rematnder of rhe 
ſtranger, foz he cannot giueco 
the Lefſs: that which he had 
befoze, as our Aut hoz here 
ſaith, and as to the remain der 
to the ſtranger it is a forfciture 


faz his moytie and when the Leſſoꝛ entreth he ſhall take the benellt ot it. But it to Jeynte⸗ 
nants be, and one of them enteo fe his Companton and a ſtranger, and make Liuery to the 


Uranger, this (ball veſt onely in the ſtranger, becauſe the Ltuery cannot enure to his Tome 
panion, 


¶ Nl poet diſcont inner leſtate en taile, ſinon que il diſcontinue le reverſi- + 


on c. eu le remainder, c And therctozefs; this tauſe ifthe treuer ſion 0; tema int 
be in the King, the Tenant in taile cannot diſcontinae the eſtate taile. (c). But Tenant in 
tatle,the reucrffon inthe King, might haue barred the eſface tuile dy a Comirisn-reconerp dir= 


till the Statutt of 3 3.H.8.ca. 20. which reſtrainethj fuch a Tenant in catie; bizethac comm 
recoucry neither barrcd noꝛ diſcontinued the Kings reuerſſon. | 


Notethe ttuerlion may be teneſted, and pet the Diſconrinuance remutue (d) Nit a Feing 
Coue rt be tenant foz life, and the husbandmake a Feoffementin f, an the oz eutet 
the koꝛfeiture, here is the reuerſlon reueſted and pet the diſcontinuance remained at the Toms 


mon Law. 
Sect. 626, e 


CES meſme le manner eſt, lon I N the ſame manneris it, where 
terres ſont dones a vn hbe Llands are given to a man in taile, 
en tale, le remainder a vn auter the dein r to another in 

en fee, ct le tenant en taile enfeoſta and the tenant in taile enfeoſſe him 
celuy, que eſt en le remainder, a that is ih the remainder , To have 
auer et tener a luy, et a ſes heites, and to hold to him & to his heires, 
ceo neſt pas diſcontinuance , this is no diſcontinuance, C 
Cauſa qua ſupra. qua ſupra. N 


CL E remainder a vn auter. p ere it appeareth tbat( as hath bern ſaid in cale ot 1 
reuerllon) the te mainder muſt be tmmedtately expectant vpon the eſtate taile. 


Seat. 


335 


(b)4r.AC2-41E-3.2. 


28.H.8.Dier- 13» 


o AC 36. 21· Aſſ· 36. 

18. F. 3. 45. f. N. B. 145.4 
pl. Com. 555. 

(c) 3 J. H. s. tit. Taile. Br. 45 
pl Com. ubi ſupra- 


4) 7. AUT p- 60. 29. Aſl. 
2 11. 


18. 3.45. 


Cu. n. OfDiſcontinuance. Set. 627, 628, 629. 
Sea. 627. 


CI em: {i vn Abbe ad vn Re- 

uerſion ou —— — 1 — 
Rent charge, et voile graunter 
cel reuerſion, ou Rent ſeruice, ou 
Rent charge a vn auter en kee, et 
le tenant atturna, dc. ceo ne pas 
diſcontinuance. 


AE if an Abbot hath a Rcver- 
ſion , or a Rent ſervice, or a 
rent charge, and he will grant this 
reverſion, or rent ſervice, or rent 
charge toanother in Fee , and the 
Tenant attorne, &c. this is no dil. 
continuance. 


Of Jnheritanccs that lie in Gꝛant, ſufficient hath berne ſaid befoze. 


Sed. 


CTN meſme le manner lou 
be eſt ſeiſie dun Ad⸗ 
uowſon, ou de tielx choſes que 


628. 


N the ſame manner where 
an Abbot is ſciſed of an Ad- 
vowſon, or of ſuchthings which 


paſſont per voy de grantſans li- paſſe by way of Grant without Li- 


uerie de ſeiſin, et. 


zant. 


verie of ſeiſin, &c. 


CHE* it appearctþ,(as hath ben ſaid)/That an I duotoſon doth not lie in Liucry, but 
6G 


. 


CTTem, \i Tenant en Taile 
leſſa ſa terre a vn auf pur 
terme de vie, et puis il 

graunta en fee le Keuerſion a vn 
auter, et ł tenant atturna, & puis 
le tenant a terme de vie ahena en 
kee, et le grantee de reuerſion en⸗ 
tra, #c. en le vie le Tenant en le 
Tale, et puis le Tenant en le 
Taile mozuſt , ſon Jſſue ne poit 
enter, mes eſt mis a lon Bꝛiete b 
Formedon, pur ceo que le Reuer⸗ 
ſion en Fee fimple que le graun- 
to auoit per le grant del tenant 
en le Taile fuit execute en le vie 
de meſmele tenaunt en le Taile, 
et pur ceo eſt vn diſcontinuance 
en kee, Ac, | 


Dfthis lulficient hath bene laid befoze. 


Set. 629. 


Lſo if Tenant in Tayle let- 
A his Land to another 

for life, and after he gran- 
teth in fee the reverſion to ano- 
ther, and the Tenant attorne, and 
after the Tenant for life alien in 
Fee, and the Grantee of the re- 
verſionenter, &c. in the life of the 
Tenant in Taile, and after the Te- 
nant in Taile dieth, his Iſſue ſhall 
not enter, but is put to his Writ 
of Formedon, becauſe the reverſion 
in Fee ſimple which the Grantor 
had by the Graunt of the Tenant 
in Tayle, was executed in the life 
of the ſame Tenant in Tay le, and 


there fore it is a diſcontinuance in 


Fee, &c. 


SH7, 


Lib.3. 


Of Diſcontinuance. 


Sex, 650,631,632; 


Sef. 630. 


CET nota que aſcuns ſont 
diſcontinuances pur terme 
de vie, Sicome Tenaunt en le 
taile fait vn Leaſe pur terme de 
vie, ſauant le reũſion a luy, aury 
jongeinent que le reverſion eſt al 
tenant en taile, ou a les heires, 
cco neſt diſcontinuance, fozſque 
durant la vie le tenant a terme de 
vie, ac. Et ſi tiel tenant en taile 
dona les tenements a vn auter 
en tatle, ſagant lereuerſion, don- 
ques ceo eſt diſcontinuance du- 
rant le ſecond taile, ⁊c. 


Nd note that ſome make 
A enen for terme 

of life. As if tenant in Taile 
make a Leaſe for life, ſaving the re- 
verſion to him, as long as the Re- 
verſion is to the Tenant in Taile 
or to his Heires : This is no diſ- 
continuance but during the life of 
Tenant for life, &c. And if 
ſuch Tenant in Taile giveth the 
lands to another in Taile, ſaving 
the Reverſion, then this is a 
Diſcontinuance during the ſecond 
Taile, &c. 


( His is manifeſt, and hath beene handled befs1e, and needeth no explanation, onely 
12 is to be odſerued, where Littleton putteth hereafter caſes. of Diſcontinuances by 


Feoffement,#c.he hath a double entendment : 


Ferſt, by Feoement oꝛ by any other Tons 


urtance which may make a Diſcontinuance. Secondly, (&c./ implieth a Diſcontinuance by 


a gift in Taile, 02 a Leaſefoz life, 4c, 


Sed, 631. 


C MEs lou le tenant en taile 

4fait vn leaſe pur terme 
dans, on pur terme de vie, le re- 
mainder a vn auter en kee, et de- 
liuet liuerie de ſeiſin accoꝛdant 
ces eſt diſcontinuance en kee, pur 
ceo que le Fee ſimple palſa per 
fo2ce de ltterie de ſeilin, c. 


BY:* where the Tenant in Taile 

maketh a Leaſe for yeares or 
for life, the remainder to another 
in Fee, and dclivercth Liveric of 
Seifin accordingly , this is a Diſ- 
continuance in Fee, for that the fee 
ſimple paſſeth by force of the Li. 
verie of Sciſin, &c. 


This is euident alſo, and hereof ſufficient hath biene ſpoken befozs, 


Sed,632. 


T eſt alcauoir 
CE; aſcuns tiels 


Nd it is to bee un- 
derſtood , That 
diſcontinuances ſont ſome ſuch Diſcontinu- 
fait ſur condition, ac. ances are made upon 
et pur ceo que les Condition, &c. and for 
conditions ſont en⸗ that the conditions bee 
freints, dc. ou pur broken, &c. or for 


4} D Iſcontinuances 

fait ſur Condi- 
tion, & Here is to be vn⸗ 
derſtod a dtuerlitie between 
a Condition in derd, where⸗ 
of Littleton here ſpeaketh, 
and 4 Condition in Law, 
wherofſomewhat hath ben 
ſaid befoze in this Chapter. 


Viros 
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4. H.. 2. H. 7. 24. b. 


Lib. 8. fo. 4,44. Whit⸗ 


tinghams caſe · 


Whictinghams caſe ubi 


Cap. Ii. 
viz. where the Fem is tenant 
toꝛ life, and the hulband ma⸗ 
keth a Feoffement in fee, and 
the Lefloz entreth foz the 
Conditton in Law. 

¶ conditions ſont en- 


frients, & qc. here is impli- 
ed, oꝛ an cauſe giuen either 
by diſabtitty of the feoffes, 
02 bp aupconditid perfozmed 
on the part of the feoffo:z, oz 
other wile, where by the ſtate 
is in any ſozt aueided, 

(, Come ſi le Baron 
ſoit ſeiſie de certaine ter- 


re en droit ſa feme, cc. 
Here it appcareth, That foz 
the Condition bzoken the 
heire of the busband map 
enter, fo: albeit no right del⸗ 
cend from the husband to 
his heire pet the title of en= 
trp bp fo:ce of the Condition 
which the husband created 
bponrhe feoffement, andre= 
ſerued ts bim and his hetres, 
doth deſcend to his Hrire, E 
Littleton ſaith truly, That 
ſo it hath bene adindged. 


ca Sur le heire, Nota, 


Mhen the heire in this caſe 
bath entred foꝛ the condition 


Of Diſcontinuance. 


auters cauſes, ſolon- 
que le courſe de la ley, 
tiels eſtates ſont de⸗ 
feates, donques ſont 
les Dilcontinuances 
defeates, et ne tollent 
aſcun home per koꝛce 
de eur, de ſon entrie, 
ron ſoit ſeiſie de cert 
fre en dꝛoit ſa Feme, 
et fait Feoffement 
en fee ſur condition, 
et deuie, ſi le heire a⸗ 
pꝛes enter ſur le feof- 
fee pur le Condition 
enfreint , lentrie la 
Feme eſt congeable 
ſur le heire, pur ceo 


que per lentrie del 


heire le diſcontinu- 
ance eſt defeat, come 
eſt adiudge. 


Seft.633. 


other cauſes, accor- 
ding to the Courſe of 
Law ſuch eſtates are 
defcated,then are the 
Diſcontinuances de- 
feated, & ſhall not by 
force of thẽ take any 
man from his entric, 
&c. As if the husband 
be ſeiſed of certaine 
land in right of his 
wife, and maketh a 
Feoffment in Fee up- 
on condition, and di- 
eth, if the Heire after 
enter upõ the feoſſee 
for the conditiõ bro- 
ken, the entry of the 
wife was congeable 
upon the heire, for 
that by the entry of 
the heire the diſcon- 
tinuance is defeated, 
as is adjudged. 


b:oken. and hath auoided the Feoffment,the eſfatesf the heire vaniſheth away, and pꝛeſently 
the Eftate vefbeth inthe Fem 02 her heites, without any entry oz claim by her 02 them, fox 
the heire entreth in reſpec ol the condition, vpon the reail Tontrae, and not of any right, as 
hath beene ſaid, andifche husband himielte had re=entred, the tate dad beſted in his wife: 
And theretoꝛe where Littleton and our Boes ſay, That the wife ſail enter vpon the heire, 
the meaning is, that afterthe re-entry ot the heive ſhe may enter, | 


reaſon here rendzed 
CTY Littleron , is, foz 
that the huſband cannot enter 
in his owne right, but in the 
right of his wike , and the 
beire of the husband cannot 
enter, toꝛ no right oꝛ title de ſ⸗ 
cends bnto him , and the totfe 
tn this caſe hall take benefit 
of the nonage of her husband, 
and enter intothe land. 

It an Intant be Tenant 
fo: another mans lite, and 
make a Feoffement in fee, aud 
Ceſty que vie dieth,the Intant 
viraſelfe wall not enter, decauſe 


pe hath no right at all, 


Feme 


Sedt. s zz. 


q ad 


vn Baron, quel Ba- 
ron elt deins age, et il 
eſteant deins age fait 
vn Feoſtement de les 
Tene ments ſon fee 
en kee, et moꝛuſt, il ad 
eſte que ſtion, i la te 
poit enter ou, non, 
ac, Et il ſemble a 
aſcuns, que lentry la 

Feme 


A Lſo if a Woman 

Inheritrix hath a 
husband who is with- 
in age, and he being 
within age maketh a 
Feoffement of the Te- 
nements of his wife in 
Fee, and dieth, it hath 
beene a queſtion, if 
the Wife may enter 
or not, &c. And it ſee- 
meth to ſome, that the 


Lib.z. 


Feme apꝛes la moꝛt ſa 
baron, eſt congcable en 
ceſt cas, Car quant la 
baron feaſoit tiel feoft- 
ment, ic. il puiſtoit 
biẽ enter ment contri⸗ 
ſteſt tiel ſeoſftment, Ac. 
durãt la couerture et il 
ne puiſſoit enter en ſon 
dꝛoit demelne, mes en 
ie dꝛoit la feme, Ergo 
tiel dꝛoit que il auoit 
dentrer ev dꝛoit {a fem 
ac.ceſt dꝛoit dentrer de⸗ 
murt al feme apes 
ſon deceaſe. 


Of Diſcontinuance, 


entric of the wife after 
the death of her Huſ— 
band is congeable in this 
caſe. For when her Huſ- 
band made ſuch fecoft- 
ment, &c. he might well 
enter notwithſtanding 
ſuch feoffement, &c. du- 
ring the covetture, and 
he could not enter in his 
owne right but in the 
right of his wife, Ergo 
ſuch right as hee had to 
enter in the right of his 
wife, &c. this right of 
entrie remaineth to the 
wife after his deccaſe. 


Seq. G34. 


Ik the hustand with⸗ 
in age take to wife teme 
tenant in tatle general. 
and the husband make a 
gift in tatle and dicth 
within age, in this caſe 
tre wife map enter, as 
[.i:c|c:on here holdeth, 
oz the heite of the buſ= 


5 band in reſpect of thc 


ne w reucrſſion deſcended 
bnto him map enter, 
But if the heire enter, 
pieſentip thereupon his 
tſtate vaniſheth, It tes 
nant in tatle being 
within the age of one 
and twenty pears make 
a ktoffment in tee, and 
aftcr is attainted of fe⸗ 
lonp and dicth, the entrp 
of the iſſue ts not law⸗ 
full foz his entrp is not 
lawfnlt in reſpec of his 
eſtate onelp , but of his 


blod a!ſo whichis coꝛrupted, and therefoze in that caſe be is dꝛiuen to his Formedord - 

It husband and wife be both within age.and they by Ded indented topne in afcoFement 
teleruinga rent the husband dieth, the wite map cnter 0z haue a Dum fuit infra ætatem. But 
it ſhe were of full age, (he ſhall not haue a Dum fuit infra ætatem, fox the nonage of her hul⸗ 
band albeit they be but one perſon in Law. 


Se. 634. 


¶ LC i pad ee dit, que ſi deut 

loyntenants eſteants deins 
age, ſont vn feoftment en fee, et 
lun des enfants deuy , et lauter 
ſurueſquiſt, entant que les ambi⸗ 
deux enfants puiſſont ent iopnt⸗ 
ment en lour vies, cel dꝛoit accru- 
iſt tout a luy que ſurueſquiſt, et 
pur ceo celuy que ſurueſquiſt poit 
enter en lentiertie, c. Et aury 
lheire le baron que fiſt le feoff- 
ment deins age ne poit enter, 
Ac, Pur ceo que nul dꝛoit dilcen⸗ 
diſt a tiel heire en le cas auant- 
dit, pur ceo que le baron nauoit 
vnques riens fozſque en dꝛoit de 
ſa feme, c. 


Nd it hath beene ſaid, that if 

two Ioyntenants being with- 
in age make a feofſment in fee and 
one of the Infants die, and the o- 
ther ſurviveth, inas much as both 
the Infants might enter joyntly in 
their lives, this right accructh all 
to him which ſurviveth;and there- 
fore hee that ſurviveth may enter 
into the whole, &c. And alſo the 
heire of the husband which made 
the feoffment within age cannot 
enter, &c. becauſe no right deſten- 
deth to ſuch heire in the caſe a- 
foreſaid, for that the husband had 
never any thing but in right of his 
wife, &c. 


CP Oet enter en lentiertie, &qc. And the teaſon hereof is implied in this/&c,) Foz 
that they may topne in a Writ of right, andthercfoze the tight all ſurutus. But 
thep cannot topne in a Dum fuit infra ætatem, becauſe the nonage of the one isndtthe 


mm 


nonage 
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Seft. 635,636. 


nonage of the other. In this caſe if one Jopntenant had ma de a feoffment in fe& and died, the 
right ſhould not haue ſurutued, foz the Joynture wasſeuered foꝛ a time. If two Joynte⸗ 
nants be, and the one is of full age, and the other within age, and both they make a Feoffment 
in ter, and he ol full age dieth, the Ankant shall enter, oꝛ haue 2 Dum fuit infra ætatem, but fog 


$78.635. 


the mottie. 


CET aury quant vn enfant 
fait vn feoffment eſteant 
deins age ceo ne luy greeuera ne 
ledꝛa, mes que il poit enter bien, 
Ac, car ceo lerroit encounter rea- 
ſon , que tiel feoffment fait per 
celuy que ne fuit able de faire tiel 
feoffment, greeuera ou ledera 
auter, de toller eur de lour entre, 
tic. Et pur ceux cauſes il ſemble 
a S , que ap2es la moꝛt de 
tiel baron iſſint efteant deins age 
al temps de le feoffment, xc, que 
ſa feme bien poit enter, ac. 


— 


Nd alſo when an infant 
fA mu a feoffement being 

within age, this ſhal neither 
grieve nor hurt him, but that he 
may wel enter, &c. for it ſhould be 
againſt reaſon that ſuch feoffement 
madeby him that was not able to 
make ſuch a feoffment, ſhall grieye 
orhurtanother to take them from 
their entry, &c. And for theſe rea- 
ſons it ſeemeth to ſome, that after 
the death of ſuch husband ſo be. 
ing within age at the time of the 
feoffment, &c. that his wife may 
well enter, &c. 


CM 5 que il poet enter bien, cc. pere ia impliedthat be might enter either withs 

in age, oꝛ at any time after full age, e likewiſe after his death his hetre may enter, 
Meliorem enim conditionem facere poteſt minor, deteriorem nequaquam. 

Nota, Þ ſpectail heire hall take aduantage of the infancy of the Anceſtoz, Is if Tenunt in 

taile of an Acre of thecuſtome of Bozow Engliſh make a fcoffement in fee wit hin age, and 

diet h, the poungeſt ſonne (hall avoid it, foz he is pꝛiuie in blood, and clatmeth by diſcent from 


the Infant. 


And ſoif Tenant in tatle ts him and the heires females of his body make a feoffment in fee 
and dieth within age, hauing iſſue a Sonne anda Daughter, the Daughter Hall auoid the 
feoffement. And lo note that a cauſc to enter by reaſon of Intancie is not like to Conditions. 
Warranties and Eſtoppels, which euer deſcend to the hetre at the Common Law, 

The reſidue ofthis Section vpon that which hath berne ſald is eutdent. 


Sed. 636. 


C errreader. CT Tem, lifemeen- AL if a woman in- 
— heritrix pꝛent ba⸗ heritrix taketh huſ- 


a yElding bp of an e» 


dim that hath an imme⸗ 
diate eſtate in reuerflon 
92 remainder , wherein 


— — — 
mutuall agreement 
twockne them, 


ron, et ont iſſue 
ſtate to lite 02 peares to fits, et ł baron mozuſt, 
dt el pꝛent auter baron, 
et le ſecond baron leſſa 
the eftate fo2 lite o Iq terre que il ad en 
dzoit ſa teme a vn au⸗ 


band, and they have if. 
ſuc a ſonne, and the huſ- 
band dieth, and ſhe takes 
another husband and 
the ſecond husband let- 
teth the Land which he 


ter 


Lib. 3, 
ter pur terme de la 
vie, et puis la feme 
mo2uft, & puis le te⸗ 
nant a terme de vie 
ſurrendiſt ſon eſtate 
a le ſecond baron, ac. 

» Q-#rc ſile fits le fem 
poit enter en ceſt cas 
ſur ie ſecond baron 
durant la vie le te- 
nant a terme de vie, 
xc, Mes il eſt cleere 
lep, q apꝛes la moit 
le tenant a terme de 
vie, le fits la feme 
poit enter, pur ceo 
que le diſcontinuance 
que fuit tantſolement 
pur terme de vie, eſt 
determine, cc. per la 
moꝛt de meſme le 
tenant a terme de 
vie. 


Ot Diſcontinuance, 


hath in right of his 
Wife to another for 
terme of his life, and 
after the wite dieth, 
and aftet the tenant for 
life ſurrendteth his e. 
ſtate tothe ſecond huſ- 
band, &c. Quære ifthe 
ſonne of the wife may 
enter in this caſe upon 
the ſecond husband 
during the life of te- 
nant for life, &c. but it 
is cleere Law. that after 
the death of the Te- 
nant for life the ſon of 
the wife may enter, 
becauſe the Diſconti- 
nuance which was on- 
ly for terme of life, is 
cetermined , &c, by 
the death of the ſame 
Tenant for life. 


Sect. 6:6. 


Notre there bethꝛer kinde 
of Surtenders, viz.a Sur⸗ 
render pꝛoperliy taken at the 
Cen mon Law, which ts 
here before deſcribed, and 
whereot Littleton ſpeaketh. 
Secondly, a Surrender by 
cuſfome of lands holden bp 
Copy, oꝛ of cuſtomatyp e= 
ſtates wherot you haue rcad 
before, Scct. 7g. anda Durz 
render impꝛoperlptakenſas 
appcare be foze, Sect. 8 50.) of 
8 Ded. Ind ſoofa Sut⸗ 
render ot a Patent, aud of a 
Rent newly created, and of 
a fee ſimple to the King, 

1 Surrender p2operlp 
taken is of two fo:ts,v'z. a 
ſurrender Deed, 02 by ex- 
p:efſe words, ( whereof I. 
tleton here putteth an ex- 
ample) s a ſurrender in jaw 
wꝛought by conſcquent tp 
operation of Law. Littleton 
here putteth His caſe of a 
Surrender of an eſtate in 

poſſeſſion, fo: a Right cans 
not be ſurrendzed. And it 
is to be noted that a ſurren⸗ 
der in Lawts in ſome caſes 
ot greater foꝛce, than a ſur⸗ 
render in Derd. Ste man 


make a Leaſe fo: yearesto begin at Michaclmole next, this future intereſt cannet be ſurten⸗ 
d2ed, becauſe there ts no Beyerſton wherein it map d:otone, but by a Surrender in Law it 
may be dꝛowned. As ikthe Leſſee befoze Michaclmaile tahe a nets Leaſe foz veatcs either to 
begin pꝛe ſently.oꝛ at Michaclmaſſe,thts is a Surrender in Law of the fozmer Leaſe, Fortior 
& æquior eſt diſpoſitio legis quam hominis. 

Allo there is a ſurrender without Ded, whertof Lirtleron putteth here ant cample of an 
eſtate foꝛ life of lands, which map be ſurtendꝛed without Der d, and without Liuerp of ſetſin, 
becauſe it is but a vtelding oꝛ a reſkoztng of the eſtate againe to him in the tmmedtate reuerli⸗ 
on 02 remainder, which are alwatesfauourcd in law. nd there is alſo a ſurrender bp deed, 
and that is ofthings that lie in grant, whertot᷑ a particular cftatc cannot commence without 
Dee d. and by conſequent the eſtate cannot be ſurrendzed without Der d. But in rhe example 
that Littleton here putteth, the eſtate might commence without Ded, andtherefoze might te 
ſurrendzed without Deed. Ind albeit a particu ax iſtate be made of la ds by Deed, pct may 
it be ſurrendꝛed without Der d: in reſpect of the nature and quality ot the thing demiſed. be⸗ 
canſe the particular eſtate might haue bene made without Ded: and ſo on the other five. 
Jfa man be Tenant by the Courteſle, o: Tenant in Dower of an 2 duowlon, Rent oꝛ other 
thing that lie in grant. albeit there the eſtate begin without Den d. vet in reſpect ofthe nature 
and quality ofthe thing that lies in grant, it cannot be ſurrendʒed without De d. Ando ika 
Leaſe foz life be made ot lands the Remainder, for life, albett the Remainder fox life began 
mit hout Da d, vet becauſe Bematnders and Beuerſlons though they be of la ds are things 
t hat lie in grant /t heꝝ cannot be ſurrendzed without de d Ser in mp Repoꝛts plertt full mat⸗ 
ter of Surrender. 


¶ 2uere ſi le fits la feme poet enter, &. Here Littleton maketh a Quzre. Hoas 
graue and learned men map doubt without any imputation to them, foz the moſt learned 
doubtet h meſt, and the moꝛe ignoꝛant foꝛ the moſt part are the moꝛe bold and peremptozy. 

It is hol den of ſome, that after the ſurrender the iſſue tu tatle During the life of Tenant 
fo: lite may enter, foꝛ that hauina regard to the tiſue, the ſtate for life is dꝛowned and conſe= 
quently the tnhcritance gained by the Ceaſe is by the acceptance of the ſut render vaniſhed # 
gone, as it tenant in tatle make a Leaſe fo2 life wherby he gaincth a new reuerfion (as bath 

mm dee ne 


2.Fliz Dier- 174. 14. H. 7. 
3. 27. All. 37. 49. E. 3· 2. 
11. . 4. 12,14 4.21. 

13. H. 413. 


14. H. 3. 15.37 H.. 17. 
21. 1.7.6. 0. E. 3 24. 

31. All. 26 fo. R. 3. 6. 

44. vl. 5. 35. UH. S. Der 37. 
g. Al. 20. . Ma- Dex. 146. 
11.kliz.Dyer 280. 


6.1.7 9.37. H. C. 17. 
21. H. 7.6 14 H. 7. 4. 
Lib. o. f. o. Sir Moy le 
Finckes caſe. 


19. H. 6.33. 27. Aſſ. a6. 
14. H. 7. 4. 1. H. 6. . 
Pl. Com. 541. 


Lib. z. 
21. H. 6.53. 


45. K. 3. 13. 5. H. 5. 9. 


9.E. 4.18. 


40. E. 3. 13. 9. E 4.18. 
1. H. 6. 1.24. E. 3.77. 
H. 5. 8. 26. Aff. 3 8. 


H. s. 2. b. 


48. E. 3. 16. 


Adiudge Mich. 16 & 17. 
li int. Tutner Pl. & 
ef. in eĩectiona 

Rt me in C emmumi bance 
Rot. 945. Sir Francis 

s caſe, 
(a)6.H.4.7.Pl.Cem.418, 
(b) 32. H. 8. r. ſurrender 


Stay d 
Flemi 


52. 


Vide Set. 6 558. 
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bez ne ſatd)if Tenant fo: lite ſurrender to the Tenant in tatle, the eſtate 5 life being dꝛow⸗ 
ned, the reuerſlou gained by wꝛong is vaniſhe d and gone, and he is tenant in ratle againc a= 
gainſt the opinion Obiter of Portington 21. H. 6. 53. 

But herein are tws diuerſltics wo:thy of obleruation. The firlk is, that hautug regard ta 
the parties to the ſurrender, the eſtate is abſolutely dꝛowned, qs in this caſe between the Leſs 
Cee and the ſecond Baron. But hauing regard to ſtrangets, who were not parttes oz pꝛtuies 
thereunto, leſt by a voluntary ſurrender they may rccetue pꝛeiudice touching any tight oꝛ in⸗ 
tereſt they had befoze the ſurrender, the eſtate ſurrendzed hath in conſideration oflaty a cons 
tinuance. © Sit a Beuerſion be granted with warranty and Tenant foz lite ſurrender , the 
Gantee ſhat not haue E xccution in value againſt the Gzantoz who is a ſtranger duringthe 
— Tenant foꝛ life, foz this ſurrender (hall woꝛke no pꝛeiudice to the Gꝛantee who is a 

ranger. 

So it Tenant foz lite ſurrender to him in reuer don being within age, he ſhall not haue his 
age, foꝛ that (houid be a pꝛetudice to a ſtranger , who is to become Demandant in a reall action. 

It Tenant foz lite grant a Rentcharge, and after ſurrendcr, pet the rent remaineth, foz to 
that purpoſe he commeth in bnder the charge. Cauſa qua ſupra. 

a Biſhop be ſeiſed of a Kent charge in fee, the tenant of the land enkeoffe the Biſhop and 
bis oſſo;s,the Loꝛd enter fo2 the Moꝛtmatne, be ſhall hold it diſcharged of the rent, foz 
theentricfoz the Moztmaine affirmeth the altenatton inWoztmatne,and the Loꝛd claimcth 
vnder his eſtate, but if Tenantfoz life grant a Rent in fee, and after infecſe the Gꝛantæ, and 
the Leſoz enter foz the fozfeiture, the rent is teuiued, foz the Leſſoz dorhclaime aboue the 
Feoffemene, But if I grant the teuer ſlon of my Tenant fo? life to another foz terme of his 
life, and tenant fo: lite attozne, now is the Maſte of Tenant foz lite diſpuniſhable. Ifter= 
wards J releaſe to the Gzantee foz lite and his heires, 02 grant the reuex ſlon to htm and his 
beires, now albeit the Tenantfo2 life be a ſtranger to it, yet becauſe he attoznedto the Gzans 
tee fo2 life, the eſtate foz lite whichthe Sꝛante had, ſbali baue ns continuance in the eye of 
the Law asto him, but he (hall be puniſhe d foz waſte done after ward. 

The lecond diucrfity is, that foz the benefit ot an eſtranger the eſtate ie lite is abſolutely 
determined. As it he in the reuetllon make a Leaſe fo: peatts oꝛ grant a Rent charge ac. and 
then the Lefſee fo2 lite ſurrender,the Leaſe oz rent hall commence maintenant. Sointhecaſe 
of Lictleton,firſt berweenc the Leſſee,and the ſecond husband, the eſtate fo: liſe is determined, 
and ſeconvlp fo: the benefit of the iſſue tt (all be ſo adiudged in Law. Here note a diuerſitie, 
when it is to the pꝛetudice ot᷑ a ſtranger, and when it is foz his benefit. 

It a man maketb a icaſeto A fo: iife.reſeruing a rent of 40. ſhilfingsto him and his heites. 
the remainder to B fo: lite, the Leſſoz grant the reverſion in fee to B. A.attozne,B.ſhall not haus 
the rent, foꝛ that aithoughthe fe mple do dꝛowne the remainder toꝛ life bet werne them, yet 
as to a ſtranger it is in eile, and therc toꝛe, B. wall not haue the rent, but his beire all haue it. 

A Maſter ot an Hoſpitall being a ſole Coꝛpoꝛation, b the conſent of his bzethzen make a 
Leaſe toz pearesof part of the poſſeſſions of the Hoſpitall, atter wat ds the Le ſlex fox peares is 
made Maſter, the terme is dꝛowned, foꝛ a man cannot haue a terme foz yeares in his owne 
right, and a freehold in auter droit ts confiſt together (as it a man Leflc+ foz yeares take a feme 
Leſſoz to wife) (a) But a man may haue a freehold in his owne right and a terme cn auter 
droit; ard therefozc ita man Leſſoꝛ take the feme Leſle to wife, the terme is not d2otoned, 
but he is poſſeſſed of the terme in her right during the CTouerture,(b) So it the Leſſee malt 
the Lcffoz his Executoz, the terme is not dꝛowned. C auſa qua ſupra. 

But it it had beene a Coꝛpoꝛation aggregate ofmanp,the making of the Leſſæ Paſter had 
not extinguiſhed the terme, no moze than if the Leſſee hadbesn made one of the bzethzen of the 
Hol pitali. 


Sef. 637. 
Cy" foits. were C Nota que vn e⸗ Noce that an eſtate 


it is to 7 ſtats taile ne taile cannot bee 
Abet ehe Kenunt pott eſte diſcontinue, diſcontinued, but there 
neceflary that the Tenant 
in taile bee ener ſeiſed ot an meg la ou ceſtuy que where hee that makes 


— — at — — fait ł diſcontinuance the diſcontinuance was 


whole eſtate is begun, as if fUit Vnfoits ſeiſie per once ſeiſed by force 
Tenant in tall make a leaſe foꝛce de k taile, ſinon of the taile, unles it bee 


que 


e 


Eg 9 ”= 


IX le AIG ADE WARES 


* 


Lib.z. 
que ſoit per reaſon de 
garrantie, #c. Come 
{i ſoit aiel, pier, a fits, 
et layel ſoit tenant en 
taile, et eſt diſſeiſie 
per le pier que eſt ſon 
fits, et le pier fait vn 
feoffment de ceo ſans 
garranty et deute, et 
puis latel deute k fits 
bien poit enter ſur le 
fcoffee, pur ceo que 
cco ne kuit pas dil⸗ 
continuance, entant 
que le pier ne fuit ſei⸗ 
ſie per foꝛce de le taile 
al temps del f:ofimt, 
Ac, mes funt ſeiſie en 
kee per lediieiſin falt 
al apel. 


Of Diſcontinuance. 


by reaſoh of a warrãty, 
&c. As if there be giãd- 
father, father, & ſon, & 
the grandfather is te- 
nant in taile. & is diſſei- 
ſed by the father who 
is his ſon, & the father 


maketh a fcoffement of 


this without warranty 
and die, ard :frerwirds 
the gradtaiher dies, the 
ſon may wel enter upon 
the feoffee, becauſe this 
was no diſcontinuance, 
inaſmuch as the father 
was not ſeiſed by force 
of the ertaile at the 
time of the feoffment, 
&c. but was ſciſed in 
fee by the diſſciſin of 
the grandfather, 


* Jef.638. 


fo: life, wherbp he gaineth, 
as hath been ſaid a fee im 
ple by t92ong , in this caſe 
if he grant the reverſion in 
tee, and the Leſſee dieth, the 
whole cſtatc is diſcotinned, 
and pet at the time of the 
grant (by which the Diſ⸗ 
continuance continacth) hee 
was not lctſed by force of 
the catle,*therſoze Litt mas 
ter!al!p added theſe woꝛds 
(vn toirs ) that is, that hee 
was once ſciſed by fozce of 
the eſtate tatie: and ſe ing 
that (as hath benc ſatd a 
Diſcontinuance is a p:tua= 
tion, the ru'c of Lab agres 
eth wel with the rn'c of 
OLtic:ophte, that On is 
p:1yatio pr ſupponit habit ũ, 
and there fe 26 fe tarye: dif= 
continue that (ſtate which 
he neucr had. 


¶ $170nque il ſoit 
per reaſon del garran- 
tie & Fo in manpca⸗ 


ſc a Marranty added to a 
conuepance ts ſaid to make 


a diſcontinuance Ab effectu, although he that made the conueyance was ncuer ſeiſed by foꝛce 
of the eſtate taile, becauſe it taketh away the entry of him that right bath, as a Diſcontinu⸗ 
ance doth. s if tenant in tatle be diſſeiſed and dieth, and the iſſue in taile teſcaſe to the iſ⸗ 
ſeiſoꝛ with warrantit in this caſe the iſſue was neucr feiſed by foꝛce ofthe tatle, and pet this 
hath the effect ofa Diſcontinuance by reaſon of the warranty, and the reaſon hereof appea=z 


ret h befoze in this Chapter. 


C Le fit poet enter. But it the father that made the feoffment had ſurutued the 
G:andfather,he ſhould neuer haue entredagainſt his otone feoffement, but albeit the Father 
bad ſurutued, vet aftcr his deceaſe the Sonne ſhould haue entred foz the reaſon here peeided 
by Littleton. But if the feoffment had ber ne with warranty, then it had wꝛougbt the effect of 
a Diſcontinuance, andthercfoze Littleton ſaith Sans Garranty, without warranty. 


CI Cem. {i Tenant en Taile 
fait vn leale a vn auter pur 


Sed. 638. 


Lſo if Tenant in taile make a 
Leaſe to another for terme 


5339 


Vide 8c 8. 502. 195. 5276 
601.640.698. 


9. E. 19. 12. . 4. 1 1. 
11. E4 97 


15. E. 4. Diſcont 30. 

& entr. ong. 21. 
21.E.4 97 9 6.4. 
39.H.6 45. 1. H 6.53. 
11.6.4. ll. · Mar. Dy. 2. 


F 


4 ner th - 


terme de vie, et le Tenant en taile 
ad Iſſue et deuie, et le reuerſion 
deſcendiſt a ſon Iſſue, et puis 
liſue granta le reuerſion a luy 
diſcendue a vn auter en fee, et le 
tenant a terme de vie attourna 4 
deuie, et le Gꝛantee del reuerſion 
enter, ac. 4 eſt ſeiſie en fee en ſa 
vie del Illue, et puis iſſue en le ſed in Fee in the lite of the Iſſue, 
taile ad iſſue fits et deuie, il ſem: and after the Iſſue in taile hath 
| ble Mmm 3 


of life, and the Tenant in Tayle 
hath Iſſue and dieth, and the Re- 
verſion deſcendeth to his iſſue, and 
after the Iſſuegranteth the reverſi- 
on to him deſcended, to another 
in Fee, and the Tenant for life at- 
torne and dic, and the Grantee of 
the reverſion enter, &c. and is ſei- 


Lib.3. 


15, E-4-Diſcont. 30.43 
E. 3. 6. 21. H. 6. 52. 4. M. 7. 


17. 
21. H. 6. 52,53. 


14k. 3. Diſcons· . 18. Aſſ. 
pes. 18. E. 3. 54.3 N. E. 3. 
32.23. H. 6. 24. 21. H · 6. 
52733· 25. E. Miſcont · 30 


Cap. 11. 
ble que ceo neſt pas diſcontinu⸗ 
ance a le fits, mes que le fitz poit 
enter, c. pur ceo que ſon pier a 
que le reuerſion de Fee ſimple 
diſcendiſt, ic. nauoit vnques 
riens en la terre, per foꝛce de le 


Taile cc. 


Of D iſcontinuance. 


Seft.639. 


Iſſue a ſon and dieth, it ſeemes that 
this is no diſcontinuance to the 
ſon, but that the ſon may enter, &c. 
for that his father, to whom the re- 
verfion of the fee ſimple deſcen- 
ded, had never any thing in the 
land by force of the entaile, &c. 


( O F this opinion is Littleton in out Brookes, 


¶ Le Grantee del reuerſion enter. & c. Hert it is to bee under ſtod and 
obſerued, That in t his caſe ofthe grant of the Beuerſion Littleton doth not ſap 


Sans garrantic, becauſe ita warrantphad been added, it had w2ought no diſcontinuauce, foz 
that, (as hath beene ſaid) the Diſcontinuance in iudgement of Law was but foz life: but 
whenthe addition of a warranty doth wozke a Diſcontinuance, then Lit leton ſaith, Sans 
gartantie, as pou may obſerue often in this Chapter. 


Sett. 639. 


CH ſi home ſeiſie en d2oit Forita man ſeiſed in the right of 
ſa feme, leſſa meſme la * his Wife, letteth the ſame land 


Terre a bn auter pur terme de 
vie, oꝛe eſt le reuerſion de fee ſim⸗ 
ple a le Baron, ac. Et ſi le Ba- 
ron moꝛuſt, viuant fa teme et le 
{Tenant a terme de vie, et le re⸗ 
uerſion diſcendiſt al heite le Ba- 
ron, {i le heire le Baron grant le 
reuerſion a vn auter en fee, et le 
tenant atturna, dc. et puis le te- 
nant a terme de vie moꝛuſt, et le 
G2auntee del Reuerſion en cel 
caſe enter: En ceſt caſe ceo neft 
pas Diſcontinuance a le Feme, 
mes la feme bien poit enter ſur le 
Gzantee, ac. pur ceo que legran- 
to2 nauoit riens al temps del 
Gzaunt, en le d2oit la Feme, 
=_ il fiſt le graunt del Reuer⸗ 
n. 


to another for terme of life, now 
is the reverſion of the Fee Simple 
to the Husband, &c. and if the 
Husband dicth, living his Wife, 
and the Tenant for liſe, and the re- 
verſion deſcend to the heire of the 
Husband, if the Heire of the Huſ- 
band grant the reverſiõ toanother 
in fee, and the Tenant attorne, &c. 
and afterwards the Tenant for life 
dieth, and the grantee of the rever- 
ſion in this caſe enter: In this caſe 
this is no Diſcontinuance to the 
wife, but ſhe may well enter upon 
the grantee, & c. becauſe the gran- 
tor had nothing at the time of the 
Graunt, in the right of his Wife 
when hee made the Graunt of the 
reverſion. 


C ( — ſs home ſeiſie en droit ſa feme, leſſa, Cc. here Littleton putteth his caſe 
where the Baron oni makes a Leaſefoz {tfe,fo2 if he and his wife topne tn a Leaſe 
by Deed, there the Kenerſlonis not diſcontinued. Mer befoze, Sect. 620. Moze nerd 

not to be laid hereot, in reſpta the like cafe of Tena in tatie hath been explained before, 


Sect 


Lib.z. 


Of Dilcontinuance, 


Seff:640,641. 


Sed. 640,641. 


CET iſſint il ſemble, coment 
que homes queur Cont in⸗ 
heritables per foꝛce de le Taile, 
et ils ne kueront vnques ſeiſies 
per foꝛce de meſme le Taile, que 
ticl feoſtements ou grants p eur 
fait ſans clauſe de Garrantie, ne 
pas diſcontinuance a lour iſſues 
apꝛes lour deceaſe, mes que lour 
Jiſues poyent bien enter, ac. co⸗ 
ment que ceux queur fierent tielz 
grants en four vies fueront foz- 
barres dentrer per lour Fait de- 
melme, ac. 


Nd fo it ſeemeth, that men 

which are ivheritable by 
force of an Entaile,and never were 
{ciſed by force of the ſame entaile, 
that ſuch Feofiments or grants by 
them made without cue of war- 
rantie, is no diſcontinuance to 
their Iſſues after their deceaſe , 
but that their Iſſues may well en- 
ter, &c. albeit they which made 
ſuch Grants in their lives were 
forebarred to enter by their owne 
act, &c. 


w 


Sect, 641, 


CET ſi le Tenant en Taile ad 
ihe deux fits , et leigne 
diſleiliſt ſon pier, et ent fait feoff- 
ment en lee ſans clauſe de Gar- 
rantie,et deuia ſans Iſlue et puis 
le pier deuie, le puiln fits poit 
bien enter ſur le Feoſtee, pur ceo 
que le feoffkment lon eigne Frere 
ne poit eſtre diſcontinuance, pur 
teo que il ne fuit vnques ſeiſie per 
fozce de meſme le taile, Car il 
ſembleencounter reaſon, que per 
matter en fait, ac. ſans clauſe de 
Garrantie , home poit diſconti- 
nuer vn Fait, ac. que ne fuit vn- 
ques leiſie per fozce de meſme le 
Taile. 


A if Tenant in Taile hath I,. 
ſue two Sennes , and the el- 
deſt diſſeiſeth his Father, & there- 
of maketh a Feoffment in Fee, 
without clauſe of Warrantie, and 
die without iſſue, and after the fa- 
ther die, the yongeſt fon may well 
enter upon the feoffee, for that the 
Feoffement of his elder brother 
cannot be a diſcõtinuance, becauſe 
he was never ſeiſed by force of the 
ſame Tayle. For it ſeemeth to be 
againſt reaſon , that by matter in 
fact, &c. without clauſe of War- 
rantie, a man ſhould diſcontinue a 
Deed, &c. that was neuer feiſed by 


force of the ſame Taile. 


CN: warn allo inthe two Delons appeareth, That (as bath bene ſald befoze) via eg n. 0. 
3 — — though he were neuer ſeiſed by fozce of the Taile map wozke the ef= 501.658. 
ect of a ontinuance. 


¶ Home poet di ſcontinuer vn fait, ce. This tamiſtahen and hould be, Home 
poet diſcontinuer un taile, and ſa is the Dziginall, 


Se. 


Vide Se4.620- 


Lib. I. fol. 136. 
Lib-3-fob63,63- 


C NOta ſi ſoit Sfiret tenant, 

X le tenant dona les te⸗ 
nements a vn auter en taile, le 
remainder a vn auter en fee, d 
puis le tenant en taile fait vn 
leas a vn home pur terme de vie, 
eic. ſauant le reuerſion, c. c puis 
granta le reverſion a vn auter 
en fee, & le tenant a terme de vie 
atturna , ac. et puis le grantee 
del reuerſion moꝛuſt ſans heire , 
oꝛe meſme le reuerſion deuient al 
ſeignioꝛ per voy deſcheate. Si 
en ceſt cas, le tenant a terme de 


vie deuiaſt, c le Seignioz per 


foꝛce de ſon eſcheate enter en la 
vie le tenant en le taile, et puis le 
tenant en le taile moꝛuſt, il ſem- 
ble en ceo cas que ceo neſt pas 
difcontinuance al iſſue en le taile 
ne a celup en le remainder, mes 
que il poit bien enter pur ceo que 
le Seignioz eſt eins per voy 
deſcheat , c nemy per le tenant 
en le tatle , c. Mes ſe cus eſſet 
ſi le reuerſion vſt eſte execute en 
le grantee en le vie le tenant 
en le taile , car adonque vſl le 
grantee eſte eins en les tene- 
ments per le tenant en le taple, 
ic, | 


( He reaſon ofthis caſe is het 
the reuerſlon be executed in 


Cap. Ii. Of Diſcontinuance. Set. 642, 643. 
Sed. 642. ; 


Note if there be Lord and Te- 
nant, and the Tenant giveth 
lands to another in taile, the re- 
mainder to another in Fee, and af- 
ter the tenant in taile make a leaſe 
to a man for terme of life, &c. ſa- 
ving the reverſion, &c. and after 
granteth the reverſion to another 
in fee and the Tenant for life at- 
torne, &c. and after the Grantee of 
the reverſion die without heire, 
now the ſame reverſion commeth 
to the Lord by way of eſcheat. 
If in this caſe the Tenant for life 
dieth and the Lord by force of his 
eſcheate enter in the life of Tenant 
in taile , and after the Tenant in 
taile dieth , it ſeemeth in this caſe 
that this is no diſcontinuance to 
the iſſue in taile, nor to him in the 
remainder, but that hee may well 
enter, becauſe the Lord is in by 
way of eſcheate, and not by the 
Tenant in taile, but otherwiſe it 
ſnould bee, if the reverſion had 
beene executed in the Grantee, in 
the life of Tenant in taile, for 
then had the Grantee beene in the 
1 by the tenant in taile, 
c. 


ndꝛed (as betoꝛe it was in this Chaper) that a 
Loꝛd by eſcheet in the life of Tenant in Latl, —— 


cauſe he is not in bp the Tenant in tatle but byeſcheat, it woꝛketh no Diſconti h 
ik it bad ber ne executed in the lite of tenant in taile in the — which was — — 
in tatle, then the Loꝛd by the eſcheat ſhould haue taken aduantage att. But of this ſuſtictent 


hath bene ſaid betoze in this Chapter. 


Seck. 643, 644, 645. 


Arcel de ſon 


Glebe, &c. In 
whom the f> limple of the 


¶ I Tem fi vn par- 
ſon dun Eſgliſe, 
ou bn Uicar dun car of a Church alien 


Lſo if a Parſon of 
2 Church or a Vi- 


Eſgliſe 


4 r 
— 


Lib.z. 

Elgliſe, alien cer: 
taine terres, ou tene⸗ 
ments parcel de ſon 
glebe, ac. a vn auter 
en fee, et moꝛuſt, ou 
reſigne, ac. ſon ſuc⸗ 
ceſſoꝛ poit bien ent, 
niẽt contriſteant tiel 
alienation, come eſt 
dit © vn Nota 2. H. 


quod fic incipit. 


Set. 


C Nau quod di- 


dum fuit pro 
lege en vn bꝛiefe de 
accompt poꝛt per vn 
maſter dun college, 
vers vn Chapleine, 
que ſi vnParſon,ou 
vn Uicar , graunt 
certaine terre, quel 
eſt de dꝛoit ſon El⸗ 
gliſe a vn auter a de⸗ 
uie, ou permute, le 
ſucceſſo2 poit enter, 
ac.Ct ieo crop que la 
cauſe eſt, pur ceo que 
! Parſon,ou Uicar, 
que eſt ſeiſie , xc. 
come en dꝛoit de ſon 
Elſgliſe , nad pas 
dꝛoit de fee ſimple ẽ 
les tenements, et le 
dꝛoit de ſee ſimple de 
ceodemurt en aſcun 
auter perſon, et pur 
cel cauſe ſon ſuccelf, 
poit bien enter,nient 
contriſbeant tiel alie- 
nation, dc. 


Of Diſcontinuance, 


certaine Lands or Te- 
nements parcell of 
his Glebe, &c. to 
another in fee, and die 
or reſigne, &c. his fuc- 
ceſſor may well enter 
notwithſtanding ſuch 
alienation, as is ſaid in 
a Nota 2. H. 4. Ter mino 
Mich. which begin- 
neth thus. 


644. 


nw quod didtum 
fuit pro lege, in 
a Writ of Account 
brought by a Maſter 
of a Colledge againſt 
a Chaplaine , that it a 
Parſen or Vicargrant 
certaine Land, which 
is of the right of his 
Church to another 
and die or changeth, 
the Succeſſor may en- 
ter, &c. And I take the 
cauſe to bee, for that 
the Parſon or Vicar 
that is ſeiſed, &c. as in 
right of his Church 
hath no right of the 
fee ſimple in the tene- 
ments, but the right of 
the fee ſimple abideth 
in another perſon; 
And for this cauſe his 
Succeſſour may well 
enter, notwithſtan- 
ding ſuch alienation, 
&c. 


Sed. G44. 


glebe, is a qucſlion in cur 
WBookes : (a) ſome hold that it 
is in the Patron, but that can⸗ 
not be to: two real ds, firſt;fo: 
that in the beginning the land 
was giuen tothe Parſon and 
bis Succeſſozs, aud the Pa⸗ 
tron is no ſuccef(o;. cond⸗ 
ly, the woꝛds of the Writ of 
Iur is utrum te, ft fit libera K 
leemoſyna Ecclekz de D. and 
not of the Patron. Some 0= 
thers ds hold that the te Um; 
ple is in the Patron and D:= 
dinarp, but this cannot be foz 
the caulcs aboue ſathg # there= 
foze of neceſſitp the fre Um⸗ 
= is in abepance as Littleton 
aith. Ind this was pout⸗ 
ded by the P3zoutdence and 
Wiſdome ofthe Law; foz that 
the Parfon and Uicar haue 
Curam animarum, and were 
bound to celebzate Diuine 
Seruice, and admiuiſter the 
Sacraments,and therefoze no 
Act of the Pzedeceſſoz ſhould 
make 4 Diſcontinuance to 
take awap the entrp of the 
Succeſſoz, 8 to dʒiue him to a 
teall adion whereby he ould 
be deſtitute of maintenance in 
the meane time; bpon conſide= 
ration of all our . Bookes NY 
obſerue this diuerfley , that a 
arſon oz Uicar fs: the bene⸗ 

t ofthe Thurch and of his 

Ducceſſo2 is in ſome caſes 
eſteemed in Law to haue a fee 
Umple qualified, but to do any 
thing ts the pzciudice of His 
Ducceſſo;z in many caſes, the 
law adiudgeth him to haue in 
effet dut an eſtate foz life, 
Cauſz Eccleſiæ publicis cauſis 
* ann and ſumma ta- 
tio eſt quæ pro religione facit. 
And Eccleſia fungitur vice mi- 
noris, meliorem facere poteſt 
conditionem ſuam, deter iorem 
nequaquam. 

As a Parſou,Wicar, Arch= 
deacon , P2ebend, Chanterp 
Pꝛieſt, and the like map haue 
an Action of Mate, and in 
the Mrit it Hall be ſatd ad ex- 
hzredationem Bccleſiæ, &c. 


__ B. o Præbendæ ipſius 


And the Perſon, cc. that 
maketh a Leaſe fog life, Hall 
haue a Conſtmili caſu during 


the 
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(a) 8. H.6.24.1 2. H. f. 8. 


Vide Regiſter. 307-2. 
45. E. 3. cit. Eſchange· 
13. H. 8 9. 


F. N. B 19 J. 


Bracton Lib. 4. Ol. 226. 


Brit. ſob 43. 


F. N. B. 55. O. & 57. E. F. 
10. H. 7.3. 


Lib.z. 


F. N. B. 49. l. m. n 20 F. 3. 
tit. Iuris uti um. Temps E. 
3. Iuris utrum 14. 1. 14. E. 
3eibid 4. F. N. B. 50. 
30. k. 3 26.21. E. 3.11. 

tit. Entrie 10 F. N. B. 206. 
F. Regiſtr- 237 4. F. . 2. 
8E; · tit. intrie. 3. 7. K. 3 
34,57. 


ccf. N. B. 49. L. Jo a. 


20. F. 3. tit. Aid 30. 2 5. E. 
3. 54.8. . 3.45.8. H. 6. 24. 
11. H. 6 9.6. K 3.4543. 
Aſſ. Pl. 13. F. N. B. 129. 


44. E. 3. 11.11. H. 4. 68. 
Eel E. 3. 7.6. L. 
3.11. C. E. 2. Aid. 167.12. 
H. 4 11.32. E. 3. Aid 39. 
38. E. 3. 19. 14. E. 3. Iuĩs 


(ap. Ii. 


the life of the Leſſte and a 
Tirit of entrte ad communem 
legem after his death, oz a 
Writ Ad rerminum qui præ- 
teriit , 02 & quod permittat in 
the de bet, and none can matn= 
taine anp of theſe (Grits, but 
a Tcnant in fee umplie oz fee 
taile, 

Ind a Parſon, ac. may re⸗ 
ceiue homage, which Tenant 
foz lite cannot dor, Temps E. 1. 
Inc umbent. 19. 

(c) Likewiſe a Parſon , 
ac. ſhall haue a Crit of meſne 
and a Cantra formam feoffa- 
ment1, 

But a Parſon cannot make 
a Diſcontinuance as Littleton 
here tcacheeh , foz that ſhould 
be to the pꝛeiudice of his Suc⸗ 
ceſſo2 to take away his entry. 
and to dziue him to a reall 
action, 

Aiſe it a Parlon,#c. make 
a leaſe fo: yeares rcſerutng a 
rent à dieth, the leaſe is dcter= 
mined by his death, as if Te⸗ 
nant foꝛ lite had made a leaſe, 
no acceptance of the rent bp 
the Succeſſoz can make it 
god, Alſo in a reall action a 
Parſon, Uticar, Archdeacon, 
P:ebend, gc. (hall baue aid 
of the Patron and oꝛdina⸗ 
rp as tenant fo: life ſhall haue. 
So as it is eutdent that to 
manp purpoſes a Parſon 
hath but in ec an eſtate fo: 
lite and to many a qualifled fee 
Umple, but the entire kee and 
right is not in him, and that 
is the reaſon that hee cannot 
diſcontinue the fee fimplethat 


Of Diſcontinuance. 


Seft. 645. 


Sect. 645. 


C CI vn Euelq 

poit auer bre 
de dꝛoit de tenements 
de dꝛoit de ſon El⸗ 
gliſe, pur ceo que le 
dꝛoit eſt en ſon Cha⸗ 
piter, et le fee ſimple 
de murrant en lup et 
en 5 Chapiter. Et vn 
Deane poit auer bre 
de dꝛoit pur ceo que 
le dꝛoit demurt elup, 
Et vn Abbe poit a 
uer bꝛiefe de dꝛoit, p 
ceo que le dꝛoit de⸗ 
murt en luy et en ſon 
couent. Et vn Ma⸗ 
ſter dun Yoſpitall 
poit auer b:iefe de 
dꝛoit, pur ceo que le 
dꝛoit demurt en luy., 
et en ſes confreres, 
ac, Et fic de alls 
caſibus conſimilibus. 
Mes vn parſon ou 
vn Utcar ne poit a⸗ 
uer buete de dꝛoit, 
AC. 


FOr a B:ſhop may 

have a Writ of 
right of the tenemets 
of the right of his 
Church, for thatthe 
right is in his Cha- 
piter, and the fee ſim- 
pie abideth in him 
ard in his Chapiter. 
And a Dcane may 
have a writ of right, 
becauſe the right 
zemaines in him. And 
an Abbot may have 
a writ of right for 
that the right re- 
maines in him and in 
his covent,. And a 
Maſter of an Hoſpi- 
tall may have a Writ 
of right becauſe the 
right remaineth in 
him and in his con- 
freres, &c. And fo 
of other like caſes. 
Buta Parſonor Vicar 
cannot have a Writ 
of Right,&c. 


he hath not,noz euer had, foꝛ as it hath brene ſaid, Omnis privatio przſupponit habitum, And 
fo: the ſame cauſe he cannot haue a Writ of right, no2 a Writ of right tn his nature, as a wait 
of Right Sur diſclaimer ofcuftomes and ſcruices,Ne injuſtè vexcs, rationabilibus diviſis, quo jure, 
and the itke. 

But here it appe areth bp Littleton that ſuch bodies politike 02 coꝛpoꝛate as haue a ſole ſei⸗ 
un, and may hanc a w2it of right foz that the kee and right in them (al beit they cannot ab⸗ 
ſolutely conuep away their Lands, ec. without aſſent of others) may make Diſcontinuance, 
as a Biſhop, an Ibbot.a Deane, a Maſtet of an Hoſpitall, and the like. But this is to bee 
vnderſtod where a Deane, oꝛ a Maſter of an Hoſpitall, ac. are ſolely ſeiſed cf diſtin poſſeſ= 
ſlons, foꝛ ifthe bodie that is ſctſed be aggregate ofmany,as the Deane and Chapiter, Waſter 
and Conkreres · ac. then the feoffement of the Deane 62 Maſter is ſo far from a Diſcontinu⸗ 
ance as itis a diſſctfin. 

And thele that haue the fee and right in them ſhall not haue aid in reſpect of their high 
— eſtate, Albeit any of them be pꝛeſentabie: but a Deane that is collatiue ſhall haue aid 
ot the King. 


And it is to be obſerued, that the reme die is euer agreeable tothe right, andtherefoze the 


Biſhep, Deane, Maſter of an Holpitall that hath Coliedge and common Scale, oz the like, 
all haue a Writ of Right, which is the higheſt reme die, fox that they haue the higheſt 


eſtate, 
Here 
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Lib. z. Ot Diſcontinuance. Sed. 64 f. 


Mere Littleten titeth the Brake Tate, Uch. . H. ag an authozity whtreupon he groun⸗ 
det h his epinton, And it is 70 be ob lexucd, that the reares of 4. were pub liſhed betoze Lies 
tletom did doꝛt'e. 5 


But at this dar, the Biſhop, Drone Maſter of an Hoſpitail, oꝛ the like that have the fs 


and right in them, as bath bee "clad, connor diſcontinne, neither can thepoz any Parſon, 
Utcar, Tret-deacon P2ebend, 02 any othet hautyg any Eccleſlaſticali Ztvng with aſſent of 
Weane and Chapiter, Patron and O:dinarp, o2 the conſert of any others make any Leaſe, 
Gift, Gꝛant 02 Conueſance, E tate, Charge ez J: cumberance to binte his Sutceſſoꝛ other 
than fo: tetme of one and twenty pearcs, 02 rhe liucs in policliton. whereupon the accu⸗ 
fomcd Kent 02 moꝛe ſhall be reſerued. Thele be excelicut Lowes, aid haue beene welt ex⸗ 
rountded fo: the maintenance of Be igton and the god of Gods Ct urch, to: ocher wiſe itis to 
bc fearcd that Holy Church would lole moe than it would gaine in theſe dayes. 

But w'erc Litr|eton in this and other Sections make mention of Maſters of Hoſxita!s, 


the Weaver muſt know that flnce Littleton wꝛcte, there hath been a great alteration made bp 37. 


Dtticrs 23 >sof Parttament concerning Hoſpitals. 


(|  M aſl er del H eſpit all. Thcle points concerning Yolpitals were refolued (c) by 
tbe Toſtices, 

Firſt, That no Hoſpital! was giventorhe Crowne bythe Statnte of 27. H. 8. noꝛ any Ho⸗ 
ſpitallis within the Statuteof 3 1.H.8.of Monaſtertes, but only religious and Eccleũaſti⸗ 
call Hoſptta!s, and that ne Lap Holpitali was within thoſe Statutes, 

Sccondly, It vpon the foundation of any lap Hoſpitall oʒ after it was oꝛdatned, That one 
02 divers Mꝛieſis ſhould be maintained within the Hoſpitall to celebꝛate Dtuine ſeruice to the 
poꝛe, and to pꝛap fo: the ſoule ofthe Founder, and all Thziſttan ſouies. oz the lie, ayd that 
the pooꝛe of ſuch Hoſpitall ſhould make the lie D21ſons, pet ſuch an Hoſpttalits not wit hen 
the ſatd Statutes,foz the Hoſpita'lis Lap, and not Religious, and all oꝛ the moſt part ofan= 
tient Lay Hoſpitals wete founded 02 oꝛdaine d after the like ſoꝛt, and the makers ofthoſe ſta⸗ 
tutes neuer intended to ouerthꝛow woꝛkes of Charity, but to take a waythe abuſe, 

Thirdly, That no Hoſpitall was gtuen to the King bythe Statute of 37. H. 8. but in two 
caſes, where the Donozs, Foundets od Patrons, ac. had entred andexpulſedthe Pateſts, 
Ulardeng,ac.betwene the fourth day ot Febzuarp, Anno 27. H. 8. andthe flue and twenticth 
of December, Anno 37. H. 8.92 where King Henry the eighth by Commiſſion accozdtng to that 
Ac ſhould cuter and ſetſe the ſame, but that determined by the death of that King. 

Fourthly, That the Statute of 1. E.6. extended not to any Hoſpitall whatſoeuer either 
Lay 0: Religtous, as bp the ſame appearcth, 

And I was of Counſell with the Lozd Chency in this caſe, which ſe ing it may doe god 
foꝛ maintenance of Chaxitabie vſes, J thought god ſummarily to repozt it, to this I will 
adde, Panis paupe rum vita paupcrum, qui defraudar eos vir ſanguinis eſt. 

Nota, of Hoſpitals ſome are Tozpotattons aggregate of many, as of Maſter oz Wars 
den, ec. and his Confrercs : ſome where the Maſter oꝛ Marden bath oncly the eſtate of 
Inheritance tn him, and the Bzethzen oz Siſters power to conſent hauing College and 
Common Seale : Some where the Maſter oz Warden bath the ſtate in him, but hath no 
College and Common Seale, and ſuch a Maſter 82 Marden all haue a Iuris utrum: and of 
theſe Hoſpitals ſome be eligible, ſome donatiue, and ſome pꝛelentable. 


Sed. 646. 


C Mes le pluis haut bꝛiefe q 
ils potent auer eſt ł bꝛieke 

de Iuris utrum, le quel eſt graund 
pꝛooſe que le d2oit de fre neſt en 
eur ne ennul auters, #c. Mes le 
dꝛoit de fee ſimple eſt en abeiance, 
fc. ceo eſt adire, que il eſt tant- 
ſolement en le remembꝛance, en⸗ 
tendment, & conſideration de la 
ley,xc, Car moy ſemble que tiel 
chole 


BY: the higheſt Writ that they 
can have is the Writ of 
Iuris utrum , which is a great 
proofe that the right of fee is 
not in them , nor in any others, 
&c. but the right of the fee 
ſimple is in abeiance, that is to ſay, 
that it is only in the remembrance, 
intendment and confideration of 


Vide $2.4.5,9.737 Xc 
1. E '*.13.L.12 c.20 
I. Iacob cap. 
Lib. 0.46, 
Lob. . 76. & 20 
Lib. 3. 1 I. & 14. 
Lib. 6. Gl. 37 Lib. 3. tul. &. 
Lb. 11.1%. 

. 31 I. . 


(e) Paſch.24.El:z. he 


Lord © heneyes caſe. 
Lib. fol. 4 9, 0. 

E ueſque de Cametburicy 
caie. 


Lib. I. f. 24 Porters caſe · 


Porters caſe vbi ſupr. 
Lib. 411.113.114.116. 
In Lamberts caſe. 
Eecleſiaſticus c· 34. v. 23. 


I E. 3 Taxis ucrary. As 


Lib. 


Cap 11. 
choſe et tiel dꝛoit que eſt dit en 
diuers Lieurs eſtre an abepance, 
eſt a tant adire en Latyne (s.) 
Talis res, vel tale rectum quæ vel 
quod non eſt in homine adturc 
ſuperſtite, ſed tantummodo eſt, & 
conſiſtit in conſideratione & intcl- 
ligentia Legis , & quod alii dixe- 
runt, talẽ rem aut tale re ctum fore 
in nubibus. Mes ieo ſuppoſe que 
ils intenderont per ceux parols, 


in nubibus, &c. come ieo aye dit 


24. f. 3.53. vid. Sect. 548, 
$49,650,651, 
Vide Se&. i. 


Virg 4. Eneid. 


adeuant. 


Of D iſcontinuance. 


Seft.647. 


the Law, &c. for it ſeemeth to me, 
That ſuch a thing, and ſuch a right 
which is ſaid in divers boo kes to 
be in abe yance, is as much to ſay in 
Latine (s) Talis res, vel tale Rectum 
que wel quod non eſt in homine ad- 
tunc ſuperſtite, ſed tantummodo eff, 
& confiſlis in conſideratione & in- 
telligentia legis, & quod alii dixe- 
runt, talem rem aut tale rectlum fore 
in nubibus. But L ſuppoſe, that they 
meane by theſe words; (In nubibus, 
Cc) as I have ſaid before. 


N abeiance. Chat is inexpectation , of the French woꝛd Bayer to expect. Foz 
when a Parſon dieth, we ſay that the fre hold is in Abe are, becauſe a Succeſſoꝛ 

is in expectatton to take it, and here note the neceſſity of the true intetpꝛetation of woꝛds. 
It Tenant Pur terme dauter vie dieth, the freehold is ſaid to be tn Abe xance vntiil the occu⸗ 


pant cntreth. It a man make a Leaſe foz life, the remainder to the right hetres of .S. the fee 
Ample is in abepance vnttii 1. S. dieth. And fo inthe caſe of the Parſon , the fee and right is 
in Abeyance, that is, in expectation, in remembzance, en endment ox conſideration of Law. 
1. In conſider atione five intell:gentia legis , becauſe it is not in any mau then liuing, and ths 
rigbt that is in A beyante is ſatd to be In nubibus in the Clouds, and therein hath a quality of 
tame whercofthe Poet ſpeakedd : 


Inſcquiturque ſolo, & caput inter nubila condit. 


Set. 647. 


CI ſi vn parſon dun eſgliſe 
deuie, oze le franktenement 
del glebe del parſonage eſt en 
nulluy durant le temps que le 
parſonage eſt voide, mes in abei⸗ 
ance , ceſt aſcauoir, in conſidera⸗ 
tion + en le intelligence de leley, 
tanque vn auter ſoit fait parſon 
de meſme leſgliſe, # immediat 
quant vn autec eſt fait parſon, le 
franktenement en fait eſt en luy 
come ſucceſſoꝛ. 


Lſo if a Parſon of a Church 

Jieth , now the freehold of 
the glebe of the Parſonage is in 
done during the time that the Par- 
ſonage is voide but in abeiance, 
vi⁊. in conſideration and in the un- 
derſtanding of the Law untill an. 
other be made Parſon of the ſame 
Church, and immediately when 
another is made Parſon, the free- 
_ in Deed is in him as Succeſ- 
or. 


C 85 vn Parſon dun Eſgliſe deuie, &c. So it is ofa Biſhop, Abbot, Deane, 

Archdeacon, Pꝛebend, Utcar, and of euer y other ſole Coꝛpoꝛation oꝛ body politike 
; p:elentartue, elective 02 donatiue, which inherttances put in abetance ate bp ſome 
bead: . C2 · Brit. f 49. called Hær editates jacentes, and ſome ſay 3; Que le fee eſt en belaunce, 


Ser. 


— 
_— 


L z. 


C Tem, aſcuns per- 
adventure voilẽt 
arguer t dire, que en- 
fant que vn parſon 
oue laſſent del patron 
dc oꝛdinarie poit gran⸗ 
ter vn rent charge 
hozs del glebe del 
parſonage en fee , # 
iſſint charger le glebe 
del perſonage perpe- 
tualment , ergo ils ont 
fee ſimple, ou deux, ou 
vn de eux avoit kee 
ſimple al meins. A 
ceo poit eſtre reſpon⸗ 
— * — pꝛinci⸗ 
en le ley, que de 
cheſcuns 


„ou auter⸗ 
ment le fee (imple eſt 
en abepance, Et vn 
autre pzinciple eft , 
Que chelcun terre de 
Fee limple poit eſtre 
charge de bn KRent- 
charge en fee per vn 
bop , ou per auter. 
Et quant tiel rent eſt 
graunt per le Fait le 
Parſon d r Patron, 
+ Lozdinarie, dc. en 
Fee, nul avera pꝛeiu⸗ 
dice ou parde ꝑ forte 
de tiel Grant fozlque 
les Grantoꝛs en lour 
vies, c les Heires le 
Patron, & les ſucteſ⸗ 
ſoꝛs del Oꝛdinarp a- 
pꝛes lour deceaſe. Et 
ap2es ticl charge, ii le 


— — — 


Of Diſcontinuance, 


Set. 648. 


Lſo ſome perad- 

venture wil argue 
and ſay, that in aſmuch 
as a Parſon with the 
aſſent of the Patron 
and Ordinary, may 
grant a rent charge out 
of the Glebe of the 
Parſonage in fee, and 
ſo charge the glebe of 
the Parſonage per- 
petually, ergo they 
have a Fee ſimple, or 
two or one of them 
have a fee ſimple at the 
leaſt. To this may bee 
anſwered : That it is a 


Sed. 648. 


C}F- eff vn Principle 
en la Ley, Fc. prin- 
cipium , quod eſt quaſi pri- 
mum caput, fram which many 


caſes have thetr oziginali oz 
as it ſuffereth no contta dicti⸗ 
on, andtherefoze it is ſaid in 


D, Contra negan- 
tem principia non eſt diſputã- 


da. That which ont Juthsz 


here calleth a Sect. 
3. & 90. hecalleth a — 
Here Littleton in anſwer 


to an obie tian alleageth two 


P s. Firſt, 
Ae de abeſcun 
terre il j ad Fee ſimple, 


C Cb is perſpicue veri 
and needeth no — 


Principle in law, That Secondly 


of every land there is 
a Fee ſimple, &c. in 
ſome bodice, or other- 
wiſe the fee ſimple is 
in abeyance. And there 
is another Principle, 
that every Land of fee 
ſimple may bee char. 
ged with a Ret charge 
in Fce by one way or 
other. And when ſuch 
Rent is granted by the 
Deed of the Parſon, 
& the Patron, and Or- 
dinarie , &c. in Fee, 
none ſhall have preju- 
dice or lofle by force 
of ſuch Grant, but the 
Gritors in their lives, 
and the Heires of the 
Patron, & the ſucceſ- 
ſours of the Ordinary 
after their deceaſc. 
And aftcr ſuch charge 
Ann 


C Cheſcun terre de 
Fee — poet eftre 


charge en Fee per vn 


o/ on 2 it 
appeareth. That albeit the 
right of the Fe lmple be in 
abepance , vet it Way de char= 
ged by one way ez another. 
Ind ſo it may de aliened in 
Fee,albeit the right of the fee 
be in abeyance, 02 tn confide= 
tation of Law, und herein 
is a diverfitte worthy the 
obſervation to de made. That 


Parſon, Uicar, BO;ebeud, ec. 
But where the Fee Umple 
ts in abepance , and by poſ= 
fibilitle may every houre come 
in eſſe , there the fre um- 
ple cannot be charged bntill 
it commeth in eſſe, 2 it 
Leaſe fo life be made, the re= 
mainder ts the right hetres of 
I. S. the Fe Umple cannot be 
4 charger 
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(29 11. H. 4. 


ze z. & $0; 


vide Sect . 1. Bridzewa- 


31. E. i. tit. Grant. o. 
8. R. 2. Annuit. 53. 


(ap. li. 


chargedtill l. S. be dead. Ind 
ſo 1s Littleton to be bnders 
{d,viz. that either it map be 
charged in præſent i oꝛ in fu- 
turo. 


¶ Cheſcun terre de 


Fee ſimple. And ſo it is ot 
Lands entatled, foz thcy map 
be chargedin Fee alſo, foz the 
Eſtate Tatle map bee cut off 
by Fine oz recovery. A ſo the 
Eſtate Tayle may continue, 
and yet Tenant in tatle may 
lawfully charge the land and 
bindthe Iſſue in tale. Ts it 
a Diſſeiſoz make a gift in 
Tail, and the Done? in con⸗ 
fidcration ofa Beleaſe by the 
Diſſetſce ot ali his right to the 
Done granteth a rent charge 
tothe diſleiſer and his hetres. 
pꝛopoꝛttonable to the value of 
his right, this ſhall binde the 
Iſſueien tatle: Vide Sect. 1. 
Bridgewaters Caſe: which 
Lands bythe rule of Lircleron 
may be charged: and theretoꝛe 
if the owner of thoſe thirtee ne 
acres grant a Rent charge 
out of thoſe thirteene Acres 
generally, lying in the Mea⸗ 
dowofetghtie , without men= 
tioning where thep lie patti⸗ 
cularly, there as the tate in 
the land remoucs , the charge 
ſhall remdue alſs. But ſince 
our Tut hoꝛ wꝛote all Eccleſi- 
aſticali perſ5s ate wſabled to 
charge in Fe any of tbeir 
Eccleſlaſticall poſſeCions , as 
befoze hath berne ſpoken of at 
n 

¶ Et quant tiel rent 


eſt grant, & c. & his is an 
excellent interpꝛetation and li⸗ 
mitation of the ſaid P2in= 
cipie, viz. That none ſhall 
haue p2etudice 02 loſſe by any 
fuch Gzant , but ſuch as are 
partie 02 pꝛiuie thereunto , as 
the Patron and his Heires , 


the Oꝛdinary and bis Ducceſſs 
of the Par lon are to de pꝛtlented bythe 
the ©:dinarp oꝛ his Succeſſoꝛs. The 


Of Difconunuance. 


ar 


Parſon deuie, 5 ſuc⸗ 
ceſſour ne poit vener 
a le dit Elgliſe d eſtre 
Parſon de melme le 
Eſgliſe per la Ley, 
koꝛſque per pꝛeſent⸗ 
ment del Patron + 
admiſſion X iuſtituti⸗ 
on del Ozdinarie. Et 
pur cel caule il co- 
uient que le Succel⸗ 
ſoz ſoy teigne con- 
tent, & agree de ceo, 
que ſon Patron #* 
Loꝛdinarie loyalment 
feſoyent adeuant, ac. 
Mes ceo neſt pꝛoofe 
que le Fee ſimple, cc. 
eſt en le Patron c 
Lozdinarie , ou en 
aſcun deux , cc. Mez 
la cauſe que tiel grant 
de Rent charge eſt 
bone, eſt pur ceo que 
ceux queur aueront 
intereſt , #c. en la dit 
Eſgliſe, 5, le Patron 
ſolonque la Ley tem- 
poral., c Loꝛdinarie 
ſolonque la Ley ſpi⸗ 
rituall, fueront aſſen- 
tus, ou parties a tiel 
charge, dc. Et ceo ſe⸗ 
ble eſtre la verie cauſe 
que tiel Glebe poit 
eſtre charge en perpe⸗ 
tuitie, ac. 


Chauntrie Pie ſt, and the like. 9 8 

Per le Fait le Par ſon, Patron, & Lordinarie, &c. Pet it the Parſon die, 
and tn time of vacation, the Patron of the aſſent of the Oꝛdinatie, oꝛ the Patron and O:di= 
nary grant an annuitie oꝛ Rent charge out of the Siebe, this ſhall (as hath ber ne laid) binde 


Seck. 648. 


if the Parſcn die, his 
ſucceſſor cannot come 
to the ſaid Church to 
be Parſon of the ſame 
by the Law , but by 
the preſentment of the 
Patron, and admiſſi- 
on and inſticution of 
tne Ordinaric. And 
for this cauſe the Suc- 
ceſſour ought to hold 
himſclfe content, and 
agree to tuat which his 
Patron and the Or— 
dinarie have lawfully 
done before, & c. Bur 
this is to proove that 
the fee ſimple, &c. is 
inthe Patron and the 
Ordinary, or in either 
of them, &c. but the 
cauſe that ſuch grant 
of rent charge is good 
is for that they who 
have the intereſt, &c. 
in the ſaid Church, 
vi. the Patron accor- 
ding to the law Tem- 
porall, and the Ordi- 
narie according to the 
law ſpirituall, were aſ- 
ſenting, or parties to 
ſuch charge, &c. And 
this ſeemeth to be the 
true cauſe why ſuch 
glebe may be charged 
in perpetuitie, &c. 


18, and theParſon and his Succe ſſozs: which Succeſſoꝛs 
Patton oꝛ his Heircs , andadmitted and inſtituted by 
luke is to be ſatdofan Frchdeacon , Pꝛebend, Utcar, 


18. E. 3. Annuĩt · 24. 
40. E. 30.3 E. 3.17. 
Reg · 3b. 


the fucceeding Parſons fo2 euer. 
If there be — „Patron, and S2dinary - and the Parſon by the oꝛdinance and _ 


rl 


Lib. 3. Of Diſcontinuance, Set, 648. 
of the O2dinarie grant an Tnnuitie to another, hauing quid pro quo in confiderationtherecf, 
thts ſhall binde the lucteſloꝛ of the Parſon, without the conſent ofthe Patron. 

A Church Parochiall map be donattue and cxempt from all oꝛdinarie turiſdiction , and the 
Incumbent may reſigne to the Patron, and not tothe O2dtnarte. ncither can the Oꝛdinarte 
viſlt:but the Pktron by Commiſſioners to be appointed by dim: Ind by |. icelecons rule, the Pas 
tron and Incumbent maycharge the Gebe, and albett it be donattue by a Lay man, pct mere 
jaĩcus is not capable of it, dut an able Clerke infra ſacros Ordines ts q albeit hee come in by 
Lap donation, and not by admiſſion oꝛ inſtitutton, pet his F unction is ſpirituall,and iffuch a 
Clerke donatiue be diſturbed. the Patron ſhall haue a Quare imp«dir of this Church donattue 
andthe Writ (ail ſap, Quod permittat ipſum præſentare ad Ecclchan,&c.and declare the ſpe- 
ctall matter in his Declaration, Ind fo it is ofa P2zedend , Chanterp, Chappell donattue, 
and the like, and no Laps ſhall incutre to the Oꝛdinar y except it de fo ſpectally pzouided in the 
Foundation. But if the Patron ot ſuch a Church, Chantery , Chappell , ac. donatine , doth 
once pꝛeſent tothe Oꝛdinarie, and his Clerke is admitted and (aſkitutcd , it is not become 
pꝛeſentable, and neuer ſhall be donatiue after, andthen Laps ſhall incurre to the Oꝛdinarp, as 
tt ſhali of other Benefices pꝛeſentabie. But a pzeſentation to ſueh a Donatiue by a ſtranger, 
and admiſſion and inſtitution thereupon : ts meercly votd. Ind ali this was reſolued by the 
whole Court of Kings Bench, fo: the Rectozte Parochtall donatiue of Saint Burian in the 
countte of Coꝛnewall. 

It appeareth by our Bookes, and by diuers Its of Parliament , That at the firſt all the 


Biſhopncks in England were of the Kings foundation, and donatine per traditionem ba- 6 


culi , (id eſt) the Troſter which was the Paſtozall Staffe, & annuli , the Ring whereby her 
was married tothe Church, Ind King Henry the firſt being requeſted dy the Biſhop et Rome 
to make them elective, refuſed it: but King lohn by his charter bearing date quinro Junii , an- 
no decimo ſeptimo granted that the Biſhopzicks ſhould bee eligtb'e. It the Bing doth 
found a Church, Hoſpttait,oz free Chappell donatiue,be may exempt the ſame from oꝛdinary 
Juriſdictton, and his Thancelloz ſhail diſit the ame. Nay if the King doe found the ſame 
without any ſpectall exemprton, the O2dinarte is not, but the Kings Chancelloz, to bifit the 
ſame. Nowas the King map create Donattues exempt from the vifeation of the O:vinarte. 
fo he map by his charter licence any ſubiect to found ſuch a Church pz Chappell, and to 02= 
daine that it hall bedonatiue, and not pꝛeſentable, and to be viſited by the Founder, and not bp 
8 1 And thus beganne Donatiues in England, whertok common Perlons wert 
atrons. 
( Ordinarie. Ordinarius ts her that hath oꝛdi na tie furiſdiction in cauſes Eccleflaſtt- 


call : immediate to the King and dis Courtsof Common Lato ,,foz the better execution of 
Juſtice, _ Bichop oꝛ any other that hath exempt and immediate turiſdigion in cauſes Ecs 
cleſlaſtica 


8 


¶ Ley temporel. which confifteth of thꝛee parts, viz. Fir, Onthe Common Law; 
expzeſſedin our Bokes of Lam, and iudictali Reco:ds. Secondly, On Statutes contained in 
YFets and Recozds ot Parliament. Andthirdly , Ou cuſtomes grounded bpon reaſou and vſed 
_—_— of — and the conſtruction and determination of theſe doe belong to the Judges 
of t talme. 


Ley ſpir itual, cc. Thatis , the Eccleflaſticall Lawes allowed by the Lawes of 
this Realme, viz. wbich are not agaiuſt the common Law (whereof the Kings P 2erogattue 
is a pꝛincipall part) noz againſt the Statutes and cuſtomesof the Realme, and regularly ac- 
coꝛding to ſuch Eccleſlaſticall Lawes, the Sꝛdinarte and other Eccleſiaſttcail Judges doe 

20c&>d in cauſes within their Conuſance. And this turiſdiction was ſo bounded by the an= 
tient common Lawesof the Realme; and ſo declared by act of Parliament, 


( Admi tion & 1 uſt 1141107). In pꝛopꝛietie ot ſpeech, A dmiſſion is, when the Bt= 
ſhop vpon examination admitteth him to be able, and ſaith , Admitto te habilem. (d) Inſtitu⸗ 
tion is, when the Biſhop ſaith , Inſtituo te rectorem talis Eccleſiæ cum cura animarum, & acci- 
pe Curam tuam & meam. (e) But ſometimes in a moꝛe large ſenſe, admiſſus doth include Inſti- 
tutus alſo, Cujus præſentatus fir admiſſus, i. inſtitutus. Ind it is to be obſerued, That Inſtitu⸗ 
tion is a god plenartie againſt a common perſon, (but not againſt the King. vnleiſe he be indu⸗ 
ted) and that is the canſe that regularlyplenarty ſhall be tried by the Biſhop, becauſe the 
Church is kull by Inſtitution, which is a ſpitituall Ic, but void 02 not void all be tried bp 

Common Law. 


At the common Law if an eſtranger had pꝛeſented his Clerke , and he had bene admitted 
and inſtituted to a Church, whereof any Subiect had dene latofull Patron , the Patron had 
no other remedy to recouer his Fduowlon , but a Writ of Bight of Þduowwſon , wherein the 

Nnn 2 Incum bent 
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B. 152.7. C. J. 22. 39. 
7. B. 11. fl. 3.6 8. J. 
H. 3. 23. 

Vi. Sect. 133.530. 1 1. E. 3. 
Tur ver. 3. 8. Afl. 29 31. 
13. Aſſ. 2. 

1. H. 3. Quar. Imp. 183. 
17. F. 3. 12.64. 14H. 4.1m. 
F. N. E. 3. c. 10. c. 3. bre. 

6 60. 

13. E. 4.3. 5. H. 7. 14. 
V:4.Se:t.530. 

22. Hl. 6. 26. F. N. B. 37. 3. 


Hi Lac. coram Reg. tot. 
sol, inter Wil. Fauchil , 
Pl. & W. Gayer def. in 
Treſpas. 

17. B. 3. 40.6. E. 3. 10. 

25. E. 3. ca. vnico de Pro- 
uiſor. Mat. Par. pa. lo. & 


F. N. B. 3 5. B. 4. 2 A. B. 
27. E. 3. S. & $5.8, Af. 29. 
g. E. 3· Aſſ. 1 50. 18. E. Scire 
Fac. 11.5. H. 7. 14. 16. E. 3. 
Briefe 660. 21. F. 3. 50. 
Rogiſtr. 40. Dyer. 10. Elix. 
f. 273. 14. El. ca. 5. 2. H. 5. 
C. 1. 


The Statute of 25. H. f . 
19.3 3. H. 5. 34.31. H. 6 28. 


(d) Lib. 4. f. 75. & 79. 
Lib. s.. 4s. Lib. 7. Ho. 46. 
ce) W. z. cap · 5. 13. C. 1. 


23. H. 6. 37. 38. . 3. 4. 


Glanuill lib. 13. c. 18. m. 
20. Mirror. cap. 5. § 5. 
Braftou lib. 4. o- 238,640 
244, &c. 291. Flet. lib. 3. 

c. 11. 716,17. Btit. f. 222, 
223,224. 


' 6.E.3.28.39.52.39.F.3- 
24-43.E.3.25-45.E.3. 


Quar.imp.139.16.F.2, 
' Coem.22.z1,E.1.Quar, 


F.N.B.36.k.143-2.35. E. 
J. ca. 3. 13. R. 2. ca. 1.4. H. 
4. ca. 21. 1. H. fol. 19. 


* Li. c. ſol. 51. Li. v. ſol. 19. 
3· H. 5. Dam. 17. 34. H. 6. 
28.13. B. 3. Champerty 9. 
18. B. 3. 2. Temps E. 1. 


Ca) W. 2. ca. 5. 13. E. 1. 
1804. 3. 35. 38. E. 3. 4. 
25. b. 3.47. 13. El. Dy. 292. 


14. E. 4. 2.7. H. 4. 3 1. 
31. E. 1. Quar. imp. 183. 


9. H.; 2. & 56.19. H. 6. 
A 56.19. 


18. E. 2. pre ſentment 20. 
30. I. 3. Eneumbent 10. 
21. H. 7. . a. & b. . Alix. 
260. F. N. B. 3 2.14. 
H..; 1. 19. . 2. Dar. Preſ. 
21.10. E. 3. 17.5. H. 6.3 l. 
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Cap. 11, Of Diſcontinuance. Sea, 648. 


Incumbent was not to be remoucd : and ſo it was at the common Law. if an vſurpatton had 
been bad vpon an Inkant oz Feme Couert, hauing an Advowſon by diſcent, oz vpon Tenant 
tos life, ec. the Jufant, Feme couert , and hee inthe reuerflon were dziuen to their Writ of 
Bight of Pduowſon , foz at the commou Law, if the Church were once full , the incumbent 
could not bee remoued, and Plenartie generally was a god Plea ina Quare impedir oꝛ Iſſiſe 
of Darrcine przſentment, andthe reaſon of this was s the intent that the Ingumbent night 
quictlpintend and apply himſe lte to his ſpirituall charge, Ind ſecondly , the Law intended * 
that the Biſhop that had cure of ſoules within bis Dioceſſe , would admit and inſtitute an able 
manfoz the diſcharge of his dutie and bis owue, and that the Biſhop would doe right to cuerp 
Patron within his Dioceſſe. But at the common Law, it any had vſurped vpenthe King , 
and his Pꝛeſente had bene admitted, inſtituted , and inducted , (foz without induction the 
Church had not beene full againſt the King ) the King might haue remoued him by O.iare 
impedir,and been reftozed to his pzeſentation, fo: therein he hath a Pzcroganue Quiod num 
rempus occurrit Regi, but he could not pzeſcne,fo: the plenartte barred him of that · neither could 
ber remoue him any wap but by Action, to the end the Church might bee the moze quict in the 
meane time: Neither did the Ring recouer dammages in his Quare impedir , at the common 
Law. But the ſaidStatute(a)bath altered the common Law in the caſes afozeſaid,as nawety 
Quod hoc, quod ſi pars rea accipiat de plenitudine Eccleſiæ per ſuam — præſentationem 
non propter illam plenitudinem remaneat loquela, dummodo breue infra tempus ſemeſtre impe- 
tretur, &c. And aiſs hath pꝛouided remedy in the other caſes, as by the ſaid ct appeateth. 

(a) And it the King doe pꝛeſent to a Church, and his Clerke is admitted and inflicuted, 
ret befoze indu et ton the King may repeale and reudke his pzeſentation. But regularly no manu 
can be put out of poſſeſſion of his A duotoſon, but by admiſſion and inſtitution vpon an vſurpa= 
tion by a pꝛeſent ation to the Church , Cum aliquis jus præſentandi non habens præſentayerit, 
&c. e not by the col!atton ofthe Brſhop : (h) And therefoꝛe if the Biſhop collate without title, 
and bis C lerke is inducted, this ſhall not put the rightfull Patron out of poſſeſſion, foz it all 
bee takento bee only pzoutſlonally made fo celebzation of diuine Serutce vutil the Patron doe 
pꝛeſent, and therefoze he is not dꝛiuen to his Quare impedit, oz I\liſe of Dai reine pre ſentment 
in that caſe, but an Uſurpation by collation ſhall take away the right of collation that is in 


It is to be obſerucd , That anviurpation vpon a Pꝛeſentation Hall not only put out of pol⸗ 
fe him that bath right of pꝛeſentation, but right of collation alſo. Therefoze at thisdap 
the Uncumbent ſball be remoued in a Quare im pedit, oꝛ Aſſiſe of Darreine preſenunent,if there 
be not a Plenartie by ix moneths befoze the Teſte of the Writ , but then the Jncumbent muſt 

be named ia the Writ, oz elſe be Hall neuer be remoued : pet at the common La, if the O:= 

dinary refuſed to admit and tuſtitute the Clerke ofthe Patron, oz when any diſturbed him to 

preſent, fo as he could not pꝛeterre his Cierke,hee might baue his Quare impedit, o Alſiſe de 
Darreine preſentment, andit᷑ the Church were not ful, haue a Mrxit to the Biſhop to admit his 

Clerke : but ſo odious was Dymonie inthe epr of the common Law, that befoze the Statute 
of W. 2. hee recouered no dammages. At the common Law, if banging the Quare impedit 

againſt the Ozdinary fo: refuſing of bis Clerke, and defoze the Church were full, the Patron 
bzought a Quare impedit againſtthe Biſhop, and hanging tbe Duit,the Biſhop admit and in= 
titutc a Clerke at the pzeſentation of another, in this ca ſe if Judgement be giuen foz the Pa = 
tron againſt the Biſhop, the Patron ſball haue a Writ to the Biſhsp.and remoue the Yneums 
dent that came in pendente lite by bſurpation, foz pendente lite nihil innouetur, andtherefoze at 
the common Law it was god policie to bzing the Qlare impedit againſt the Biſhop as ſpee · 
dily as might be. And it is to beobſcrued, That albeit the Clerke that comes in pendẽte lite, by 
uſurpation, Gall bee te mouc d, vet if the rightfull Patton. being a ſtranger to the tit, pzes 
ſent pendente lite, and his Clerke is admitted and inſtituted, he ſhall not be removed, fo? elſe by 
the bztnging or ſuch Quare impedir againſt the Oꝛdinary, the tightfull Patron might be delta · 
ted of his Pꝛelentation: andtherefoze euer afrer the Starute of Weſtm. 2. amongit other things 
it was inquired ex Officiotfthe Church were full, and ot whole pꝛeſentation, ec. and if the 
Plaintife ſhould haue a Writ tothe Biſhop , and his Clerke admitted, (as in moſt caſes hee 
ought) pet mapthe rightful! Jncumbent baue his remedie by Law. 

Ind as it was god policie ( as hath ber ne ſaid} to bzing a Quare impedir as ſp@dily as 
might de again the Biſhop, lo it is god policte at thts daÞ to name the Biſhop in the Quare 
impedir , foz then he tall not pzeſent by Laps, But ſeeingtbe Biſhop Hall not pzeſevt by 
Laps becauſe hee is named in the Wrtt, what then, attet that the time be deuolued to the Weo 

lttan, hall not be pzeſent by Laps becauſe he is not named? To thts it is anſwered,/That 
ve (hai not tn that caſe pzeſcut by laps, ſoꝛ the Metropolitan bal neuer preſent 82 collate by laps 
aftcr fix moneths , but when the tmmediate O:dinary might haue collated by Laps Within 
the Os moncths and had ſurceaſed his time, Ind ſo it is if the time bee deuolued tothe 2 


E:: OO... 


Lib. 3. 


Of D iſcontinuance. 


Set. 649, 650. 


fo: the firſt ſtep oꝛ beginuingkaileth, and in humane things, Quod non habet principium , non 
habet finem. Ind all theſe points were re lol ved () ina Uiritof Erroz bzought by Kichard - 
ſhop of London, and lohn Lancaſter againſt Anthony Lowe vpon a Judgement giuen again 
them in a Quare impedit in the common Place fsz the Church of Cunobiſbe. But nom let vs 


beare what our Juthoz will ſap vnto bs. 


II Tem, ſ t entaiie 
ad iſſue ⁊ ſoit diſ⸗ 
ſeilie , & puis 11 

releſſa per ſon fait tout 
lon dꝛoit a le diſſei⸗ 
ſoz , en ceſt cafe nul 
dzoit de taile poit e⸗ 
ſtre en le tenant en 
taile, pur ceo que il 
auoit releas tout ſon 
dzoit. Et nul dꝛoit 
poit eſtre en liſſue en 
le taile durant le vie 
ſon pere. Et tiel daoit 
del enheritance en le 
taile neſt pas tout ou⸗ 
ſterment expire pfozce 
de tiel releas, ac. Ergo, 
il couient que tiel dꝛoit 
demurt en abeiance, 
vt ſupra , durant la vie 
le tenant en taile, que 
releſſa, ac. apzes ſon 
deceaſe donque eſt ti⸗ 
el dzoit maintenant 
en ſon iſſue en fait, ac, 


Sec. 


CEN meſme le 


maner eſt, lou 
tenant en taile gran⸗ 
ta tout ſon eſtate a 
bn auter , en ceſt cas 
le grauntee nad eſtate 
ſoʒſque pur terme de 


Sed. 649. 


AE if Tenant in 
taile hath iſſue and 
is diflciſed , and af- 
ter hee releaſcth by his 
Deed all his right to 
the Diſſeiſor. In this 
caſe no right of taile 
can bee inthe tenantin 
taile, becauſe hee hath 
releaſed all his righr. 
And no right can bee 
in the iſſue in taile du- 
ring the life of his fa- 
ther. And ſuch right 
of the Inheritance in 
the taile is not altoge- 
ther expired by force 
of ſuch releaſe , &c, 
Ergo, it muſt needs be 
that ſuch right remaine 
in abeiance, vt ſupra, 
during the life of Te- 
nant in taile that relea- 
ſeth , &c. and after his 
deceaſe ſuch right pre- 
ſently is in his iſſue in 
deed, &c. 


650. 


N the ſame manner 
it is where tenant in 
taile grant all his eſtate 
to another ; in this 
caſe the grantee hath 
no eſtate but for terme 


of life of the Tenant 
Nun ; 


C Ittleton having de⸗ 
clared where a fee is 
in abepance, # where 

a freehold and fee is in abep= 

ance by Ja in Law, #4 where 

a tee that is in abepance map 

bee charged; Here he putteth 

two caſes where a right of an 

Eſtate tatle may bee in abey= 

ance by the ac ofthe partie 

which are (s cieere and qut= 
dent, asrhere needs no further 

p: fe 83 argument, than Lir- 

tleton hath tuſtly and artifici. 

ally made, albeu ſome obiecti⸗ 
ons of no weight haue beene 
made again@ it. I tenant in 
tatle of lands holden of the 

King dee atrainted of felonie 

and the King after office ſai- 

ſeth the ſame , the eſtatt tatle 
is in abcpance, there (aid to be 
in ſuſpence. 

¶ Grant ſon eftate, 


concedit ſtatum ſuum. 
— — 
eritance cheld 
foz peares, Tenancis by Sta- 
tute Merchant, Stapie,Elegic 
oz the like, as any man hath in 
Lands oz tenements, at. And 
by the grant of his ellate, xc. 
as much as hee can grant ſhall 
paſſe , as here bp Littletons 
caſe appearcth. Tent fo? lite, 
the remainder in tatle; the re= 
mainder to — heites of 
tenant keg lift, Tenant fog 
lite grant totum ſtatum ſuum 
to a man e his heires, both t- 
— doe = 
R1ighh, tus five ted 
(which . often nfeth) 
figntflerh e, and kpe⸗ 
cfafly in s and BGlea= 
dings, wht an eſtate is turned 
to a right , as by Diſcontinu⸗ 
ance, Diſſeilin , gc. where 
it all hee ſaid , Quod jus 
deſcendit & non terra. But 
(right) doth alſo include the 
eſtate 


345 


8 ö Mech. 3 Tacobu 


Pl Com. fol. 562, 563. in 
Walſinghams eaſe. iy 
14. E. 3 Di. ſcont · To 


19.H. 6. 50. 28. Aſſ. p. 
Walfinzhams caſe ybi 
ſupras 


Vide Se. 65. $24. $29. 4 


526.44. E. 3. 10, 14. Ai 
28.43·Aſſ. 9.5 H. 7. 30. 


44. Aff 23-44 E. 3. 36 4 


90, H. 6. 


| (a) W. 2. Cap. 3. 


Vide $at+ 429. 65. cc · 


6. H. 7. 8. a. 


Althams caſe vbi ſupra · 


Pl.Com. fol. 374. in Seig- 
nior Zouches caſe, & fol. 


| Libz, (Ab. Ii. 


Vide Sect. 465 Pl. Com eſtate in eſſe in conuepances , 
. Lib. 8. fel. 153- A- and tberetoze it Tenant in 
dſhams caſe · 35. H. s. 38 


487. & 448. in Nichols 


caſe · 


Titulum. 


43. Aſſ. p.13. 41. E. 3. tits 
Waſte 83. 11. H. 4 65. 
13. H. 7. 10. Pl. Com. 482, 


ö 23. H. 8. Taile Br. 32. 
35. H. 8. Granr. Br. 150. 
Vide 16. Elia · Dier 325. b. 


Per Dier 27. H. 8, 20+ 


42+ E. 3. 23 


p. N. B. 60. H. 41. E. 3. 


Waſte 83. 42. E 3, 18. 


kee Umple make a Leaſe foz 
vcares, e releaſe all his right 
in the land to the Leſſee 6 his 
beires the whole eſtate in fee 
{imple paſſcth. 

Ind ſo commonly in Anes, 
the right of the land includeth 
and paſſeth the Nate of the 
Land , as A. cognovit tene- 
menta prædicta elle ius ipſius 
B &c. Ind the Statute (a) 
ſaith, Jus ſuum defendere, 
(which is) ſtatum ſuum. Ind 
note that there is Jus recupe- 
randi, jus intrandi, jus haben- 
di, jus ret inendi, jus percipien- 
di, jus poſſidendi. 

Titte pꝛoperiy (as ſome 
ſap) is when a man hath a 
lawfull cauſe of entry into 
Lands whereof her is 
ketſed, fo; the which ber can 

ue no Action, as title of 
conditton , title of Moztmaine 
ec. But icgaily this woꝛd 
(Title)inciudcth a right alſo, 
as pou ſhali perceiue in many 
places in Littleton : and titie 
is the moꝛe generail woꝛd, fo: 
euerp right is atitle, but euer 


Of Diſcontinuance. 


vie del tenant en le 
tatle et le reuerſion de 
le taile neſt pas en 
le tenant en taile, pur 
ceo que il auoit graunt 
tout ſon eſtate et ſon 
dꝛoit, Ac, Et (i le te- 
nant a que le graunt 
fuit fait fiſt waſt, le 
tenant en le taile ne 
vnque auera bꝛziefe de 
walt , pur ceo que nul 
reverſion eſt en luv. 
Mes le reuerſion et 
le enheritance de le 
taile, durant le vie le 
tenant en le taile , eſt 
en abeiance , ceſtaſca- 
uoir, tantſolement en 
le temembrance, conſi⸗ 
deration, # intelligence 
de la ley, 


Sed. 650 


in taile, and the rever- 
ſion of the taile is not 
ia the Tenant in taile, 
becauſe hee hath gran- 
ted all his eſtate and 
his right, &c. And if 
The Tenant to whom 
tlie grant was made 
make waſt, the Te- 
nant in taile ſhill not 
have a Writ of waſte, 
for that no reverſion is 
in him: but the rever- 
ſion and inheritance of 
the taile during the life 
of the Tenant in taile is 
in abeyance, that is te 
ſay, onely in the te- 
membrance, conſide- 
ration, and intelligence 
of the Law. 


title is not ſuch a right foz which an action licth, s therefoze Titulus eſt juſta cauſa poſſidendi 
quod noſtrum eft, and flgnificth the meanes whereby a man commetb to land, as his title ia bp 
fine 02 by feoffement, gc. And tohen the Plaintifc in A ſliſe maketh himſelfe a title, the Tenant 
may ſap, Veniat Aſſiſa ſuper titulum, which (eas much to lay , as bpon the title whichthe 

laintife hath made by that particular Conuepance, Er dicicur titulus a tuendo, becauſe bp tt 

holteth and defendeth his Land, and as by a releaſe of a right a title is releaſed, ſo by releaſe 
of a title a right is releaſcdalſo, & te moze hereof in Fit herbert and Brookes Þb;idgements 


in thctitieof Title. 


C Inter 75 Intereſſe is vulgarly taken foz a tetme 02 chattle reall, and moze patticu⸗ 
larly fo2 a future tearme , in which caſeit is ſaid tn pleading , that be is poſſeſſed De intereſſe 


termini. But Ex vi termini in iega 


u vnderſtanding it extendethtocſtates, Rights aud Titles, 


that a man of, in, to, 02 out of Lands, foz he is truly ſaid to haue an intereſt in themꝛand 
— —— intereſſe ſuum in ſuch Lands, as well reuerſions as poſſeſſtens in fee 
umpie Call paſſe, Ind all theſe woꝛds ſingularly ſpoken are nomina collectiva, tet bythe 
grant of totum ſtatum ſuum tn Lands al! his Eſatcs therein paſſe, Et ſic de cæteris. 


¶ Newngues averabriefe de waſte, c. Soitis if Tenant fot life be, the re= 
mainder in tatle, and her in the remainder releaſe tothe Tenant foz life, all his right « ſtate in 
the Land. Hereby it is ſaid in our Bokes, that the eſtate of the Leſſee is not inlatged, but the 
releaſe ſeructh to this purpoſe to put the eſtate taile into abevance , ſo as after that he in theres 
mainder cannot haue an Actton of walle, pet in that caſe ( ſauing te foꝛmatton) the Leſſee fox 
life bath an eſtate fo2 the life ol Tenant in taile expectant vpon his odone lite. But if Tenant 
in tet releaſe to his Tenant fo2 life all his right, yet hee ſhall haut an Iction of Waſt, And it 
Tenant in taile make a Leaſe fo; his owne lite, he all haue an Action of Malle. 


1 


Sea. 


Lib.z. 
Sec. 


C | Tem, ſi vn Eneſque alien 

terres que ſont parcel de ſon 
Eueſquery a deuie, ceo eſt vn dif- 
continuance a ſon ſucceſſoz , pur 
ceo que il ne poitenter,mes eſt mis 
a ſon bꝛiefe De Ingreſſu ſine aſſen- 
ſu capituli. 


65". 


Lso ita Biſhop alicn lands 


which are parcell of his Bi- 
ſhopricke and die, this is a diſcon- 
tinuance to his ſucceſſor, becauſe 
hee cannot enter, butis put to his 
Writ of De Ingreſſu ſine aſſenſu ca- 
pitull, 


Ok this ſufficient hath ber ne ſaid(how the Law ſtandeth at this day) befozeinthis Chapter. 


Sect. 652. 


C ITem, ſ vn Dean alien terres 
queur il ad en dꝛoit de luy et 
ſon chapiter, # moꝛuſt, fon 

ſucceſſoꝛ poit enter, Mes file De- 

ane eſt ſole ſeiſie come en dꝛoit lon 

Deantp, donque ſon alienation eſt 

diſcontinuance a ſonlucceſſo2 come 

eſt dit adeuant, 


Ls do if a Deane alien lands 
which hee hath in right of him 
and his Chapter and dicth, his ſuc- 
ceſſor may enter. But if the Deave 
bee ſole ſeiſed as in right of his 
Deanery , then his alienation is a 
diſcontinuance to his ſucceſſor as is 
ſaid before, 


Ereof alſo that which was neceſſary is befoze ſaid in this Chapter, and Lictletons 


C H owne wo2vs are plaine and cuident. 


Sef. 653; 654, 655, & 656. 


Tem , peraduenture aſcuns 
voilont arguer & dire, que ſi 
vn Abbe c ſon couent ſont 
ſciſies en lour demeſne come de fee 
de certaine terres a eur ⁊ a lour 
ſuceeſſo2s , dc. & Labbe ſans af- 
ſent de ſon Couent alien meſmes 
les terres a vn auter ⁊ deuie, ceo 
eſt vn diſcontinuance a ſon ſuc- 


02, ic, 
cells, F Sed. 


C P Er meſme le realon ils voi- 

lent dire, que lou vn Dean 
X Chapter ſont ſeiſies de certain 
terre a eur 4 a lour ſucceſſoꝛs, file 


Deane alien meſme la terre, #c. 
ceo 


* 


L s o peradventure ſome will 
argue and ſay, that it an Abbot 
and his Covent bee ſeiſed in their 


demeſne as of fee of certaine lands 


to them and to their ſucceſſors, &c. 
and the Abbot without tlie aſſent 
ol his Covent alien the ſame lands 
to another and die, this is a diſcon. 
tinuance to his ſucceſſor, &c. 


654. 

B Y the ſame reaſon they will 
ſay , that where a Deane and 

Chapter are ſeiſed of certaine 

lagds to them and their ſucceſſors, 

if the Dcanc alien the ſame lands, 


Of Diſcontinuance. 651, 652, 653,654, 346 


22, R. 4. tit. Feoffment / 


fairs 29. 


21. E. 4. 85, 36 


Lib. 3. 


Cap. TA 
ceo ſerroit vn diſcontinuance a ſon 


ſucceſſoꝛ iſſint que ſon fucceC- 
oz ne poit enter, ac. A ceo poit 


eſtre reſpondue que il y ad grand 


diuerſitie perenter les deux caſes, 
Sea. 


( e Ar quant vn Abbe a k Co- 

uent ſont ſeiſies, vncoze 
ſils ſont diſſeiſie, Labbe auera aſ⸗ 
ſiſe en ſor; noſme demeſne , ſans 
noſmer le Couent , tc. Et ſi aſcun 
voile ſuer Pręcipe qued reddat , 
&c. de meſmes les terres quant 
ils fueront en le maine Labbe & 
Covent, il couient que tiel action 
real foit ſue enuers Labbe ſole⸗ 
ment ſans noſme la Couent , pur 
ceo que touts ſont moꝛts perſons 
en la ley fo2zſque Labbe que eſt 
le ſoueraigne, ac. Et ceo eſt per 


cauſe del ſoueraigntie ; Car au⸗ 


terment il ferroit fozſque come 
vn de les auters Moignes de le 
Couent, dc. 


See. 


C Mes vn Dean a le Chap- 
ter ne ſont mozts perſons 
en la ley, ac. car cheſcun de eur 
poit auer action per ſoy en diuers 
caſes, Et de tiels terres ou tene- 
nements que is Deane # Chapter 
ont en common, fc, lils ſotent 
dilleiſies , le Deane & Chapter 
aueront bn aſſiſe , et nemy le 
Deane ſole , ac. Ct ſi auter voile 
auer action real de tiels terres 
ou tenements enuers le Deane, 
fc. il couient de ſuer enuers le 
Deane & Chapter, & nemp en- 
uers le Beaneſole , #c, & iſſint il 

appiert 


Of D iſcontinuance. 


$4, 655, C56, 


&c. this ſhall bee a diſconticuarce 
to his ſucceſſor , ſo as his ſucceſſor 
cannot enter, &c. To this it may be 
anſwered, that there is a great di- 
verſitie betweene theſe two caſes. 


655. 


For when an Abbot, and the Co- 

vent are ſeiſed, yet if they bee 
diſſeiſed, the Abbot ſhall have an 
aſſiſe in his owne name without 
naming the Covent, &c. And it a- 
ny will ſue a Precipe quod reddat, 
c. of the ſame lands when they 
were in the hands of the Abbor 
and Covent, it behoveth that ſuch 
action reall bee ſued againſt the 
Abbot onely without naming the 
Covent, becauſe they are all dead 
perſons in Law, but the Abbot 
who is the ſoveraigne &c. and this 
is by reaſon of the ſoveraignty : 
For otherwiſe hee ſhould be but as 
one of the other Monkes of the 
Covent, &c. 


656. 


Vt Deane and Chapter are not 

dead perſons in Law, &c. for 
every of them may have an action 
by himſelfe in divers caſes, And 
of ſuch lands or tenements as the 
Deane and Chapter have in com- 
mon, &c. ifthey bee diſſeiſed, the 
Deane and Chapter ſhall have an 
aſſiſe, and not the Dean alone, &c. 
And if another will have an action 
reall for ſuch lands or tenements 
againſt the Deane , &c. he muſt ſuc 
againſt the Deane and Chapter, 
and not againſt the Deane alone, 
&c. and ſo there appearcth a 


- 


Lib. 3. Of Diſcontinuance, Sec. 655,658. 


appiert grand diuerſitie perenter great diverſitie betweene the two 
les deux caſes, ⁊c. caſes, &c. 


C Heſe are apparant and nerd no explanation. Dauing inthe 655, Dection mention is 
TS of the recipe quod reddat , which in this place is intended of a reall action 
whereby land is demanded, and is ſo called of the woꝛds in every ſuch Writ. 

I ndthercaſonofthisdiuerfitie bet wer ne the caſe ofthe Ybbot and Touent, and Deane and 
Chapter is fo2 that ( as hath bcene ſaid) the Wonkes are regular, and ciuiliy dead, andthe 
Chapter are ſeculat, and perſons able and capable in Law. But bpthe policie of Law the Ab- 
bot htmleifc (here termed the loutraigne) albeit he be a Monke and regular, pet hath he capa⸗ 
cttie and abilitie to ſuc and be ſued, to enfeoffe, gine,demiſe and leaſe to others, and to purchaſe 
and take from others, fo: other wile they which right haue ſhould not haus their lawfull reme⸗ 
die, noꝭ the houſe remedic agatnſt an other that did tht wzong,neither could the houſe taithout 
ſuch capacitit and abilitie land. and the Couent haue no other abilitie 02 capatitte ;but onelꝝ 
to aſſent toeſtates made to the Jbbor, and to eſtates made by him, which foz neceſſities ſake , 
though they be ciuiliꝑ dead, thep map doe. 


Set. 657. 


Tem, ſi le Maſter dun Hoſ- 
© pitall diſcontinue certaine 

terre de ſon Hoſpitall, ſon 
ſucteſſoꝛ ne poit enter, mes eſt 
mis a ſon bꝛiefe de ingreſſu fine aſ- 
ſenſu contratrum & conſororum; 
&. Et touts tiels b2iekes plein- 
ment appearont en le Regiſter, ac. 


poſſeſſions, and not where he and his bzethzen are ſeiſed as a body 


Lſo if the Maſter of an Hoſpi. 
2 A call ſhall diſcontinue certaine 
land of his Hoſpitall, his ſucceſſor 
cãnot enter, but is put to his writ of 
De ingreſſu ſine aſſenſu confratrum 
& conſororum , &c. And all ſuch 
writs fully appeare inthe xegiſter, 
&c. F 


C 12 mult allo be bnderſtod where the Walter of the Holpitail hath fole and twiſting 
« 


of many, Ind here Littleton (as diuets times befoze) doth cite the 


Set. 


C] Tem, ſi terre ſoit leſſe a vn 
home pur terme de ſa vie, le 
remainder a vn auter en le taile , 
ſauant le reuerſion al leſſoz , et 
puis celup en le remainder dif- 
leiſiſt le tenant a terme de vie, a 
fait vn feoftement'a vn auter en 
fee, et puis moꝛuſt ſans iſſue, et 
le tenant a terme de vie mozuſt, fl 
ſemble en ceſt cas, que celuy en la 
reuerſion bien puit enter ſur le 
feoffee , pur ceo que celup en le 
remainder que fiſt le feoftement , 
ne fuit _— ſeiſie en le taile per 
fozce de melme le rematader , ac. 


— 
658. 


AE s o if land bee let to a man 
for terme of his life , the re- 
mainder to another in taile ſavi 

the reverfion tothe Leſſor, and 

ter he in the remainder diſſeiſeth 
the Tenant for terme of life , and 
maketh a feoffment to another in 
fee and after dicth without iſſue, 
and the Tenant for life dyeth. Ir 
ſcemeth in this caſe that hee in 
the reverſion may well cnter upon 
the feoffee , becauſe hee ih the re- 
mainder which made the feoff- 
ment was never ſeiſed in taile by 
force of the ſame remainder , — 
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Vid. Sect 200, 
8. . 3. 27.1 l. H. 4.84. 
21. E. 4. 6. 11. H. 7. 13. 


La * 


vid. Sect. 537. 592.596. 
597.601.640.041. 
Vide Sect. 6. 7. 


0 
l 


(a) 25. Aſſ. pl. 4. 3 . Aſſ. pl. 
11. 26. E. 3. 69. 11. H. 4 50. 

du. 41. E. 3. 17. b. & tit. 

Remitter 11.6. E. 3. 17. 


cb) V. Sect. 429. & 659. 
c. 34. H.. tit. Remitter · 

Br. 50. 44. E. 3. Attaint. 22. 
38. Aſſ. pl. 7. 


1 * 


Cap. Iz. 


C 


Ere it appeareth. Chat albeit the 


Of Remitter. 


See. 659. 


eoffo2 hath an Eſtate Taile in him expectane 


vpon an eſtate foz life, yet His Feofkment woꝛketh no Diſcontinuance. Wheretn 

| Litcleron doth adde a [ttmitation to that which in this chapter he had generally ſatd, 
viz. That an Eſtate Tatle 6annot bee diſcontinued, but where hee that maketh the Dilconti⸗ 
nua ce was once fetſed by fozce ofthe Taile ; which is ta be buderſtod when he is ſeiſed of the 


Freehold and Jnherttance of the te in Tatle, and not where he is letſed of a Remainder 
02 a Beuerſlon 6xpectent bpon a Frehold: which Freehold ( #s often hath ber ne ſaid) is euer 
much ima Law 

Cray. u. OfRemitter. Sef. 659. 


( Ete our Authoz 
H hauing next be= 
foze treated of a 
Diſcontinuance, very aptly 
_ this chapter with a 
deſcription of a Remitter. 
¶ Remitter eft vn 
antient terme en la Ley 
and is deriued of the Tatine 
Uerde Remittere, which hath 
two fignificacions, either, To 
te ſtoʒe and ſet dy againe, oꝛ to 
ceaſe, Theretoꝛe a Kemitter 
is an operation in Law vpon 
the meeting of an ancient 
right remediable, anda latter 
ſtare in one perks Where 
ts no follte in him, Wheredy 
the ancient right is 
and ſet vp againe,andthe new 
defeaſible eſtate ceaſed and ba= 
niſhed away. And thereaſon 
hercof is, fo2 that the law 
pꝛeterreth aſure and conſtant 
right, though it be little , be 
ko:e a greateſtate bee wong 
and defeaſible, and therefoze 
the firſt and mozs ancient is 
the molt ſure & mode wozthy 
title; Quod prius eſt, verius 
eſt, & quod prius eſt tempore, 
potius eſt jure: (a) Therkoze 
many Moes in ſtead of Mez 
mitter, ſay, That he is en ſon 
primer eſtare,82 en ſon melior 
droit, 02 En ſon melior Eſtate, 
02 the like. 
C Lou home adeux 


Titles. Here this worry (Ti- 
tles) is taken in the largeſt 
ſenſe, including rights, foz be⸗ 
ing pzoperly taken, (b) as in 
cals of a c6dition, moztmaine, 


C R Emitter en vn 

antient terme 
en la Ley, et eſt lou 
home ad deux titles 
a terres ou tefits . 5. 
bn pluis antient title, 
# vn auter title pluis 
darrein, et ſil vient a 
la terre per le pluis 
darreine title, vncoze 
la Ley lup adiugera 
eins per fo2ce del pluis 


>» eigne title, pur ceo que 
redoged le pluis eigns title eſt 


le pluis Cure title et 
pluis deigne title. Et 
donque quant home 
eſt adiudge eins per 
fozce de fon eigne title, 
ceo eſt aluy dit vn re⸗ 
mitter, pur ceo que la 
ley luy mitter deſire 
eins en la terre per le 
| et ſure 
title, Sicome tenant 

en le taile dilcont 
la taile , et puis il dil 
ſeiliſt 5 diſcontinuee, 
et ilſint mozult ſeilie , 
per queles tenements 
| nt a ſon ſie 
ou coline , inheritable 
per 


Emitter is an anti- 

ent terme in the 
Law , and is where a 
man hath two titles to 
Lands or Tenements , 
VIZ, one a more antiẽt 
title , and another a 
more latter title, and 
if hee come to the land 
by a latter Title, yet 
the Law will adjudge 
him in by force of the 
elder title, becauſe the 
elder title is the more 
ſure and more worthy 
Title. And then when 
a man is adiudged in 
by force of his elder 
title, this is ſaid a Re- 
mitter in him, for that 
the Law doth admit 
him to be in the Land 
by the elder and ſurer 
Title. As if Tenant 
in Taile diſcontinue 
the Taile , and after 
hee diſſeiſeth his Diſ- 
continuee and ſo di- 
eth ſeiſed , whereby 
the Tenements diſcend 
to his Ifflue or co- 
ſine inheritable by 


a —— Z—— — 


Lib.z. 


per foꝛce de le Talle: 
en ceſt caſe, ceo eſt a 
luy a que les Tenc- 
ments diſcendont que 
ad d2oit per foꝛce de 
le Taile vn remittet a 
le Taile, pur ceo que 
le Ley luy mitte ⁊ ad 
iudge deſtre eins per 
foꝛce de le taile que eſt 
fon eigne title, car fi! 
ſerroit eins per foꝛce de 
le difcent , donques le 
Diſcontinuee puilſoit 
auer Biefe de Eatrc 
fur dittcifin en le Per 
enuers lup, & recoue⸗ 
roit les tenements # 
ſes daminages , Kc. 
Mes entant que il eſt 
£105 en ſon remitter 
per foꝛce de le Talle , 
le title & le intereſt le 
diſcontinuee , eſt tout 
ouſterment anient 4 
defeat, Ac, 


Of Remitter. 


torce of the Tayle: In 
this calc this is to him 
to whom the Tene- 
ments deſcend, who 
hach tight by torce of 
the Tayle, a Rcmitter 
to the tile, becauſe 
the Lew hill put aud 
adiudge him to bee in 
by force of the Taile, 
which is his glder Ti- 
te; for if hee ſhould 
be in by force of the 
diſcent, then the D.. 
conticuce might have 
a Weit of Eurie Sur 
Diſſeifin in the Per a- 
gainſt him, and ſhould 
recover the Tenements 
& his dummagcs, &c. 
but inaſmuch as hee is 
in his remitt' by force 
of the taile, the title & 
intereſt of the diſcon- 
tinuee is quite taken a- 
way and defcated, &c. 


Jed. 660. 


aſſent to a Bauther , and the 
uke, there ts no Nemitter 
wzeught vnto them, becauſe 
theſe are bur bare titles of en 
trie, foʒ rhe which no Xctiou is 
giuen, but a Remitter muſt be 
co à Mccedent right. And Lit. 
in this Chapter putterh al his 
caſes onely of Remitters, to 


Bights remedtable. 


Et vn auter Ti- 
tle pluis darreine, & c. 
Herets to be obſerued , That 
an Eſt ate muft woꝛke a Re⸗ 
mitter to ananctent right, fo: 
alvcit two rights doc deſcend, 
there can be no Remitter, be- 
cauſe one right cannot wo:ke 
a Betnirecr to another: foz re- 
gularlyto eucry remittet there 
re two incidents , viz. an an⸗ 
cient right and a defcaſtble e⸗ 
Nate of Freehold comming 
togeather. 
(C Le pluis eigne 
Title eſt le pluis ſure Ti. 


tle, & pluis digne Title. 
So as the eldeſt title is woꝛ⸗ 
thily (as hath beene ſaid) pꝛe⸗ 
kerred , becauſe it is the moze 
ſure and moꝛe worthy, 

(<1, Sicome Tenant en 


Taile diſcõtinue le taile, 


* 
Cc. Here our Nuthoz ac- 
c02ding to his accuſtomed mã⸗ 


ner to tiluſtrate bixdelcriptton puttcth an example ot a Remuter, where the La w pꝛeterreth 
the ancient eſtate by right, befozc a new Eſtate de feaſible. And this Remitter is wꝛought by 
an Eſtate caſt vpon the Iſſue in tatle by diſcent which is an A> in Law , and the diſcent of 
the land in poſſeſſion, and the right of Eſtate taild defcendt 


¶ Eſb rout onſterment anient & defeat. Sc. Here be two things implied and to 

be vnderſtod : Firſt, That this Remuter is w2ought in this caſe by operatten ot Law bon 

the Freehold in Law deſcended without any enttie. Decondly, That the Law ſo fausureth a 

Kemitter, ( being a reſtozing to tight) that it the Diſconttnuee be an Infant oz a Feme Co- 

ucrt, and Tenant in Taile aftcr a Diſcontinuance diſſeiſe them # die ſeiſed, the Iſſue ſhall be 

remitted without any reſpee of the pꝛiutlege of Fnfancte oꝛ Couerture, a therctoze our Juz 
thoꝛ ſaid, Le title & intereſt le Diſcontinuce eſt tout ouſterment anĩent & defeat. 

Donques le Di ſcontinuee, Cc here is a reaſon added in thts particular Caſe, 

that F*tcth not other caſes of Bemitter ; fo: in this caſe and many other, the La that abhoz- 

reth Duirs ot vexation, doth auoidcitcuitie of Action, toz the Rule is, Circuirus eſt cuicandus. 


C 


en Taple en⸗ 


1225 ” tenant 
froffa ſon fits 
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Ls o if Tenant 
in Tayle Infeoffe 


ber. 


4 


( Ur Zuthoz ha⸗ 
uing put one exs 
ample where both 


his Sonne in Fee , the Rights deſcend together. 
now 


10. M. 6,59. 8. 45- tir. 
Entre Cong» 3. Pl. Com · 
2, 6s a, 


19,H. 6. 61, . 


11. E. 4 Is 


11. E. 3 J. tit. Aſf. 85. 4. E. 
43511. 2. Bat. 242 30. 
E- 3.8.6 E 3.7. 19. HU . 5.63 
24. k. 3. 70. 14. H. 4.27.10 
H. 7 11. F. N. 3. Meine & 
Waſt. 


Temps E I. Remic· 13.11. 
E. 3. Age 5. 38. E. 3. 24. 
48. E. 3-4 3oaL. E, ＋ 19. 


27, H. 8. c+ 16. of Vies- 


33. H. Dy. 54 b 6. E-. 


1b. 77· L & 2. P. & M. 116. 


2: & 3+ P. & M 129. 191. 


38. H. F. 23. b. PI, Com 
Amy rounſhends caſe 
fol. 34- H. 8. cit. Remit. 


Br. 49+ 


pl. cem. vbi ſupra 


age il e harge per 


Cap. . 


now puts another example 
where the Iſſue in tatle clai⸗ 
meth bp purchaſe in the lite of 
Tenant in taile , andthe anct- 
ent right deſcendeth after to 
the ſame JCue. 
¶ Car coment que 
tiel Heire fuit de pleine 
age al tẽs del mort, & c. 
The reaſoy is, Becauſe no 
folite can be adiudged in the 
Inkant at the time of the ac⸗ 
ce e of the Feoffement. 
herefozethe Law reſpecteth 
the time of che Feoffement , # 
not the time of the death: and 
albcit he might habe walbed 
the cate which de had by the 
Feoffemet at his full age, vet 
here it appeareth , that the 
right of the Eſtate Tatle deſ⸗ 
cending to him either doit hin 
age, oz of full age, ail woꝛke 
a Kemitter in him fo: that 
the walber of the (tate (ould 
hade beene to his loſſe and 
pꝛeiudice. | 
5 Littleton _— 
akter the tatute of 27. H. 8. 
cap. 10. if — — 
make a Feoffement to 
the nſe of His Yue being 


"Iſſue being within age, : 
bets not remitted , becauſe the 
ſtatute executeth the poſſeſs 
Non in ach plite manner and 
tome as the ble was limited: 
Et fic de ſimilibus, ſo as there 
is a great change of Vemit= 
ters fince Littleton Mete. 
But it the Iſſue in Caile 
tu that caſe waive the Poſſeſs 
flon , and bzing a Fozmedon 
in the Diſcender , and recouer 
againſt the Feoffees , he (hall 
thereby bet remitted to the E- 
ſtate Taile , otherwiſe the 
Lands map be ſoincumbzed, 
as the Yue in Caile Gould 
be at a great incQnbenience : 
bur if no fozmdon be bzought 
if that Yſſue dieth, bis Jſſae 
ſhall be remitted , becauſe a 
Nate in f& fimple at the cond 
Law deſcendeth bnto him. 


¶ Eſteant ware 


op fait 
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en fee , ou ſon Coſine 
inheritable per fozce de 
le taile , lequel fits ou 
coſin al temps de feof- 
fement eſt deins age, 
X puts le tenant en le 
talle deuia, & eeluy 3 
que le feoffement fuit 
fait eſt ſon heyre per 
fozce de le Taile, ceo 
eſt vn remitter al heyre 
en letailẽ a que le feof- 
kement fuit fait. Car 
coment que durant la 
vie le Tenant en le 
taile que fiſt le Feoſte⸗ 
ment, tiel heire ſerra 
adiudge eins per kozce 
de le Feoffement , un- 
co2e apzes la mort le 
tenant en le taple, 
lheire ſerra adiudge 
eins per fozce de le 
taile, a nemy p fozce 
de le Feoffement. Car 
coment que tiel heire 
fuit de pleine age al 
temps de le mozt de 
le Tenaunt en 


(Caile que fiſt le Fe- 
ement , ceo ne fait 
aſcun matter, (i lheire 
fuit deinsage al temps 
del feoffment fait a 
luv. Et ũ tiel heire 


Sect. 660. 


or his Coſine inheri- 
table by force of the 
Taile, which Sonne or 
Coſine at the time of 
the Feoffment is with- 
in age, and after the 
Tenant in Taile dieth, 
and hee to whom the 
Feoſſement was made 
is his heire by force 
of the Taile , this 
is a remitter to the 
heire in taile to whom 
the Feoffement was 


made : for albeit that 


during the life of the 
Tenant in Tayle who 
made the Feoffement, 
ſuch heire ſhall be ad- 
iudged in by force of 
the Feoſſement, yet af- 
ter the death of Tenãt 
in taile, the heire ſhall 
be adiuged in by force 
of the Taile, and not 
by force of the feoffe- 
met.Foralthough ſuch 
heire were of full age 


le at the time of the 


death of the Tenant in 
Taile who made the 
Fcoffement, this makes 
no matter, if the heire 
were within age at the 
time of the Feoffement 


eſteant deins age al made unto him. And 


temps de tiel Feoſte⸗ 
ment, vient al pleine 
age vivant le Tenant 


if ſuch heire beeing 
within age at the time 
of ſuch feoffement cõ- 


en le taile , que fiſt le meth to full age, living 
Feoffement , & illint the tenant in taile that 


eſteant de pleine age, 
il charge per ſon fait 
melme la Terre _ 

1 


made the feoffement, 
and ſo being of full age 
he charges by his deed 


— 
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vn common de pa⸗ the ſame Land with a G. The reafon ts becauſe 
ſture, ou oue vn rent common of paſture or _—_ n_ _ — — 
i 3 je eſtate in tatle im a 
charge, t puis le te⸗ with arent charge, N the time ot the grant, but onciy 
nant en le taile mo: atccr the Tenant in the eſtate tn fee imple gained 


ruſt, oꝛe il ſemble q raile dieth, now it ſec- ONE — 1 — 

le terre eſt diſcharge meth that the Land is deteated. And the ſtare of the 

del common, et de le diſchargedot the C6 — —— — rent — 

rent, pur cco que le mon, and of the rent, drteateb alle. 

heire eſt eins de au⸗ for that the heire is in But if Tenant in tatle 11"1-7-:7.Fariches caſe, 
Jet | 

ter eſtate en la terre, of another Eſtate in — — ne 

que il fuit al temps the Land than he was on ta fe, fo long as Tenant 

dele charge fait. e at the time of the fo: life lincth, andhegranteth 


g rent charge out of Rez 
tant que il eſt en ſon charge made , in as — a = A — 


remitter per foꝛce d much as he is in his foz life dieth, whereby the 


le tayle, & iſſint le- Kemitter by force of — — — 

ſtate, que il auoit al the tayle, and ſo the urrflon 8 8 defeated vet be 

temps de le charge, eſtate which hee had _ g 1 ada right 
2 . 0 b 1 | 

eſt ouſtermẽt defeat, at the time of the wich a deteafibie te fimple > 


Ac, charge is utterly de- therent charge remaineth god 
fe ated. &c againſt him, but not againſt 
Kc. 


bis iſſue, which diuerſity is 

woꝛthy of obſeruation, fo2 it openeth the reaſon of many Caſcs. 

If the heirc apparant of the Diſleiſee diſſciſe the Diſſeiſoꝛ, and grant a rent charge, and 
then the Diſſe ile dieth, the Gꝛantoꝛ ſball hold it diſcharged, foz there a new right of entry 
doth deſcend vnto him, and therefoze he is remitted. 

So it tbe Father diſſeiſe the Gꝛandſather, andgranteth a Rent charge, and dieth, nowts . 
the entry of the Gzandfather taken away if after the Gꝛandfather dieth, the Son is remit® 
ted, and he (hall auotd the charge, So as where our Juthoꝛ puttcth his example of ate tatlc, 
it hol deth allo tu caſe ot a fee ſimple, 


( Vn common ds paſture, ou un rent charge, &c. here Littleton putteth his caſe 
ot things granted out of the land, But what if the iſſue at full age by Derd indented oz Deed 
poli make a leaſe foz yearesof the Land, andafter by the death of tenant intatle he is remit⸗ 3 H. S. Dier. 31. b. 
ted, whether ſhall he auoid the Leaſe oꝛ no. Ind it is holden he ſhall not, becauſe it is made of 
the Land it ſeife,and the Land is become by the Leaſe in another plight, then it is in the cake Vide ccd. 289. 
of a graut of a Rent charge, which I gather out of our Authoꝛs own woꝛ ds in another place. 


¶ I terre eſt difcharge del rent, c.Linleton deth adde theſe words materially, 
becauſe the whole grant is not thereby auoided, but the Land diſcharged ot the Rent charge, 
foz the Gꝛantet (hall haue notwithſtanding a &irit of Innuity,and charge the perſon ofthe L.. f. C. b. Wards caſe. 


Gzantoꝛ. 
Sed. 661. 
C T Tem, vn pꝛin⸗ Lſo a principall C N principal 
cipall cauſe pur Acc why loch Vu pur que, 


que tiel heire en heire in the Caſes a- Cc. And ofthisopinton is 
les caſeg auatdits , 6 foreſaid, & other like (d) Littleton in our Bookes, 00 rr 1 
guters caſes ſem- caſes ſhall bee ſaid in C 1! nad aſcun perſon ee 
blables ſerra dit en his Remitter , is for t due, Cc. ſicome 
ſon remitter, eſt pur that there is not any / auoit — ecouer 
ceo que il ny ad aſcun perſon againſt whom meſme la terre vers un 
perſon enuers que il he may ſuc his writ of £770 Pere tt tate ber 


- ö ws vnderſtod , 
poit ſuer ſon bꝛieſe de Fer meden. For againſt — bail: X — 


3 right 


Lib.z, 


Lib. 3 f. 3. che Maroue(c 
et Wincheſteis caſe. 


5. H. 7 35 


Britton fol. 1 26. 


(c) Brad. li. 4. fol. 243. b. 


8.R. 2. QMare Imp. 199. 
2 H. 4 18.14. H. 5. 15, 16. 
8. t. 6. 17.3 J. H. 6. 15. 
F. N. B. 2 5. B. & 36. F. 
24 E. 3. Diſcont. 16. 

33. H. . Pier. 48. b. 
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right remedileſte,*oz the which Foꝛmedon. Car en: himſelfe hee cannot 
tle ton berc ſaith, that there is RP" . 

no perlon againſt whom the poit fuer, ⁊ il ne poit againſt any other, for 
tue when bee commeth to the ſuer enuers nul aus none other is Tenant 


land without foll bin 
his 3«#ton,andſatth ailo,chae ter, cat nul auter eſt of the trechold,, and 


this is the pzinctpall cauſe ot tenant del frankte- for this cauſe the Law 
Taten wirtonr a right, una neiment, et pur cel doth adiudge him in 
right without an Action can Cauſe la lep luy ad- his Remitter S. in 


ke a Bemitter. As it Te= ; a : 
— eatie cuffer — iudge eins en ſon re⸗ ſuch plite , as if hee 


recouery in which there is ers Mitter, 8. e tiel plite, had lawfully recove- 


ro2, and after Tenant in taile ſicome il auoit loial- red the ſame Land a- 
diſletleth the recouery and 


dieth , here the iCue in tale ment recouer melme gainſt another, &c. 
hath 3 Sewn. a Writof Ia terre enuers vn 

Erro:, but as long as the reco= 

uery remaineth in fozce , het auter. cc. 

hath no right, and therctoze in that caſe there is no Bemitter. 

It B. purchaſe an a duowſon, and ſuffereth an vſurpation and ſix months to paſſe, and af« 
ter the vſurper granteth the Iduowlon to B. and his heites, B. dieth, bis heire is not temitted 
becauſe his right to the ⁊ duo toſon was temedileſſe, viz. a right without an Action. 

Tenant in tatle ofa Manoꝛ whereuntoan Aduowlon is appendant maketh a Diſcontts 
nuancc,the T iſcontinuee granteth the Iduowſon to Tenant in taile and his betres, Tenant 
in tatle dieth the Iſſue is not remitted to the Aduowſon, becauſe the Iſſue had no Action to 
recouer the Aduowſon befoꝛe he rccourred the Mannoꝛ whereunto the Aduotwſon was ap⸗ 
pendant. 2. d ſo it is of all other Inheritances . regardant, appendant. 02 apputtenant, a man 
ſhall neuer be remitted to any ot them befo2e hee recontinueth the Wannoz, ec. whereunts 
they are regardant, appendant, oz belonging. 

Car nul ne poet claimer cxoit en les appu tenances ne en les acceſſories, que nul droit ad en le 

rincipall. 
F (c) — excipi poteſt, &c. quamvis jus habcat in tenemento & pertinentiis, primo recuperars 
debet tenementum ad quod pertinet advocatio, & tunc poſtea præſentet & non ante, & de hac 
materia in Rotulo de Termino Sancti Michaelis, anno Regis Hentici tertii in comita u Norff. de 
Thoma Bardolfe. 

But on the other ide, it a man be remitted to the pꝛinctpall, he ſhall aiſe be remitted tothe 
appendant oꝛ acte ſſoꝛp, albeit it were ſeuercd dy the Dilcontinuee, oꝛ other wong doet. Ind 
tberefo:etf Tenant in tatle be ofa Mannoꝛ, whereunto an A duowſon is appendant, and ina 
fcoffeth A of the Wannoz with the appurrenanccs, A. te- infcoſfethj the Tenant in taile ſauing 
to himleite the das wen, Tenant in tatie dieth. bis iſſue being remitted to the MPannoz, is 
conſequently remitted to the ® duowlon, although a that time it wag ſeuered from the Man⸗ 
noꝛ. Os it is in the ſame caſe tf Tenant in taile had ber ne diſſeiſed, and the Diſſeiſoz ſuffer 
bſurpation,if the Diſſeiſee enter into the Mannoꝛ, he is aiſo temitted to the Yduotpſon 


Sed. 662. 


C Cem, ſiterre ſoit taile a vn Lſo if Land be entailed to a 
home * a ſa ſeme, et a les man and to his wife, and to 
heires ö lour deux coꝛps en- the heires of their two bo- 

gendꝛes, les queux ont iſſue file, dies begotten , who have iſſue a 

ct le feme deup, et le baron pꝛent daughter, and the wife dieth, and 

auter keme, d ad iſſue vn auter the husband taketh another wife, 
file, d diſcontinua le taile, a puis and hath iſſue another daughter, 


Diſſeiſie le diſcontinuee et iſſint and diſcontinue the taile, and after 


mozuſt ſeiſie, oze le terre diſcen- he diſleiſeth the Diſcontinuee and 
dera 


23 


———_———c_ WR ee. et — —Tl — g ef” ores. eo 


Lib. 3. 
dera a les deux files, Et en ceſt 
caſe quant al eigne file, que eſt 
inheritable per fo2ce de le taple, 
ceo net vn remitter foz[que de le 
moity, Et quant al auter moity 
el eſt mis a ſuer ſon adion de 
Formedon enuers (a ſoer. Car 
en ceſt cas les deux ſoecs ne ſont 
pas tenants en parcenary , mes 
ſont tenants en common. pur ceo 
que ils ſont eins per diuers titles, 
Car lun ſoer eſt eins en ſon re⸗ 
mitter per foꝛce de le taile quant a 
ceo que a luy affiert, & lauter ſoer 
eſt eins quant a ceo que a luy 
affiert en fee ſimple per k diſcent 
ſon pier, ac. 
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ſo die ſeiſed, now the land ſhal deſ- 
cend to the two Daughters. And in 
this caſe as to the eldeſt danghter, 
who is inheritable by force of the 
tayle;this is no remitter, but of the 
moitie, And as to the other moi- 
tio ſh-e is put to ſuc her action of 
Formedou againſt her fiſter. For in 
this calc the two ſiſters ate not te- 
nants in parcenarie, but they are 
Tenants in common, for that they 
arc inby divers titles. For the oe 
ſiſter is in her remitter by force of 
the entaile, as to that which to her 
belongeth, and the other ſiſter is in 
as to that to her belongeth in fee 
ſimple by the diſcedt of her fa- 
ther, &c. 


C ( : Eo neſt remitter forſque pur le moitie. & c. here Littleton putteth a caſs 
here the iſſue in taile all be remittedto a moitie, becauſe but a moity of the Land 

deſcended bnto her, and there cannot be any rcmitcer, but foz ſo much as commeth 

to the iſſue by diſcent,oz by any other meanes without his folip,and in this caſe by aa in law 
the Coparcenary is deteate d. toʒ the daughters are in hp ſen. rall titles,viz. the eldeſt daughs= 
ter is Tenant intatle per formam dont, by the remitter of the one moitie, and the youngeſt 
leiled in tee flmple by dilcent of the other moitie, againſt whom the other lter in tatle may 


haue her Formcdon. 


CLEN MWeſmne le 
CRE eſt, fi 
tenant en tayle en- 
feoffa ſon heire ap- 
parant en le tayle 
eſteant lheire deins 
age, et vn auter toin- 
tenant en fee, et le te⸗ 
nant en taple mo2uſt, 
oze k heire en tayle eit 
en ſon remitter quant 
a lun moity, et quant 
a lauter moitie il eft 
mig a ſon bꝛiefe de 
Formedon, dc. 


whole, but ts the halte, foz firſt he taheth the ck Ample, 2 —.— 

5 At and after t | is 
by operation of Law. andtherefoz0@an temit him but to a mottte, But of this 
hath ber ne ſaid in the Chapter of Joyntenants. 


Sed. 663. 


N the ſame manter 

it is it Tenant in 
taile enfeoffe his heire 
apparant in tay le, (the 
Heire being within 
age )and another join- 
tenant iu fee, and the 
Tenant in taile dieth, 
now the heire in tay le 
is in his Remitter as 


CL heire, & c. ef 
en ſon remitter 
quant a lun moitie, &c. 


Here by it appeateth, that al⸗ 
beit topntenants be ſeiſed peo 
indiviſo pet my & pex tout; pet 
eachof them bath in iudge⸗ 
ment ot Law but a right to a 
moitte, and thexe toe the ¶ue 
in taile int hia caſe  renveced 


to the one moitie, and Diſc 


as to the other moity, 
hee is put to his Writ 
of Fer medon, &c. 


Ooo: 
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44-8.3.26.19.H. 6.59. 


vide Sc4.29%. 


Lib.z. 


40. E. 3. 418. E. 4. 25. 


(ab. iz. 


ſon heire apparant , lheire 
eſteant de pleine age al temps de 
feoffment , et puis le teñ en taile 
moꝛuſt, ceo neſt remitter al heit, 
pur ceo que il fuit ſafolly, que il 
eſteant de pleine age voile pꝛen⸗ 
d2e tiel feoffment, ac. Mes tiel 
folly ne poit eſtre adiudge en 
theire eſteat deins age al temps 


del feoffment, ac. 


Of Remitter. 


Set, 664. 
CI Ten. ſi teñ en taile enfeofta Al if Tenant in taile enfcoffe 


Sed. G64, 663. 


his he ire apparant, the heire 
being of full age at the time of the 
fe offment, and after Tenant intaile 
dieth, this is no remitter to the 
heire becauſe it was his folly, that 
being of full age hee would take 
ſuch feoſſcment, &c. but ſuch folly 
cannot bee adiudged in the heire 
being within age at the time of the 


feoffement, &c. 


C v this feoEment albelt the hetre apparent hath ſome benefit in the lite of his Ances 

ſtoz, pet is he thereby (beſides his own) ſubiect during bis lite ts all charges and in⸗ 
cumbzances made 02 ſuffered by his Fnceſtoz, I nd therefoze our Jutho? ſaith welt, Que il 
fuit ſon folly que il eſteant de pleine age voile prenider tiel feoff ment, but follp tall not be tudged 
in one within age in reſpee of his tender yeares, and want of experience, 


CHEr Littleton puts 
teth a caſe where the 
husband within ace by the 
intermarriage map be remit⸗ 
ted , albeit he gaineth but a 
frehold during the Couer⸗ 
ture en auter droit. 

Alſo here is to bee obſerued 
that the eſtate which doth in 
this caſe woꝛke the Renitter, 
could not haue continuance 
after the deccaſe of the wife. 
And lo on the other de, it the 
husband make a Diſcontinn» 
ance, and take backe an eſtate 
to him and His wife, during 
the life of the husband, this is 
a KBemitter to the wie pꝛe⸗ 
ſentip , albeit the eſtate is not 
dy the limitatton to haue con⸗ 
tinuance after the deceaſe of 
the Hhusband , wbich caſe is 
pꝛoued by the reaſon of the 
caſe which our Tutheꝛ here 


and when he is offull age, foꝛ 
Whon he is within age, no fol⸗ 
can be adiudged in him, as 
in this Chapter hath bern 
often ſald. 


Sec. 665. 


CxTem ſi tenant ẽ 
catle enfeoffa vn 
keme enfee,et moꝛuſt, 
et ſon iſſue deins age 
pꝛent meſme la feme 
a feme, ceo eſt vn re⸗ 
mitt al enfant deins 
age, et la feme donq; 
nad reen, pur ceo que 
le baron et ſa feme 
ſoit foʒſque come vn 
perſon en ley. Et en 
ceſt cas le baron ne 
poit ſuer bꝛieſe de 
Formedon, ſinon que 
tl voiloit ſuer enuers 
luy meſm̃ le quel ſer- 
roit enconnenient, et 
pur cel cauſe la ley 
adiudgera lheire en 
ſon remitter, pur ceo 
que nul folly poit eſtt᷑ 
adiudge en lux eſteãt 

deins 


Al if Tenant in 
Taile enfcoffe a 
womanin fee, and dy. 
eth, and his iflue with- 
in age taketh the ſame 
woman to wife, this is 
a remitter to the In- 
fant within age, and 
the wife then hath no. 
thing, for that the huſ. 
band and his wife are 
but as one perſon in 
Law. And in this caſe 
the husband cãnot ſuc 
a writ of Fer medon, un- 
leſſe he wil ſue againſt 
himſelf, which ſhould 
bee inconvenient, and 
for this caſe the Law 
adiudgeth the heire in 
his Remitter, for that 
no folly can bee ad- 
iudged in him being 


5 1 


Lib. 3. 

deins age al temps 
deſpouſels,#c. Et li 
lheire ſoit en ſon re- 
mitter per fo2ce de le 
tatle, il enſuiſt per 
rcaſon.fila feme nad 
riens,c, Car entant 
que le baron a ſa fem̃ 
ſont com vn perſon, 
la terre ne poit eſtre 
ſeuere per moities, * 
pur cel cauſe! baron 
eſt en ſon remitter de 
lentiertie : Mes au- 
terment eſt (i tiel heit 
fuit de pleine age al 
temps de les eſpou⸗ 
ſels, car donques le 
heire nad riens foꝛſ⸗ 
que end2oit ſa feme, 
AC. | 


Of Remitter. 


within age at the 
time of the Eſpouſels, 
&c, And it the Heire 
bee in his remitter by 
force of che entaile, it 
followerh by reaſon, 
that the wife hath no- 
thing, &c. for ioaſ- 
much as the Husband 
& Wite be as one per- 
ſon the land cannot be 
parted by moities, and 
for this cauſe the Huſ- 
band is in his remitter 
of the whole. But o- 
therwiſe it is if ſuch 
Heire were of full age 
at the time of eſpou- 
ſels, for then the heire 
hath nothing but in 


right of his Wife, &c. 


Sect.66 5. 


Here ts aiſo to bee noted, 
that pzeſcntly by the marriage 
within age, the Hus band is 
remitted, and the Freehold and 
Inberitance of the wite bants 
Gedcicanc away. 


(i, Prift mrſme la 


feme al fem. wereit is god 


to bee [eenc what things arc 
gtuento the Dugband by mars 
rtage. Fut it appeareth here 
by Littleton, that if a man ta= 
keth to wife a woman ſeiſed in 
fee (t) he gaineth by the inter⸗ 
marrtage an eſtate of Freez 
hold in her right, which c ſtate 
is ſuffictent to worke a Re⸗ 
mitter,and pet the eſtate which 
the Dusband gatncih depen= 
deth vpon Vncertaintp, and 
conliſteth in pztuity, (g) foz tf 
tbe wife be attaintcd of felony, 
the Loꝛd by Eſcheat (hail cn» 
ter and put out the ÞPusband, 
other wile it is it che fclony be 
committed afrer iſſue had. Xtl= 
ſo it the Husband ke attainte d 
of felonp, the Ring gaineth 
no Frehold but a petnancie 


of the pꝛollts during the Cauerture and the fre@hsid remaineth mthe wife. (h) Secondly, if 
tbe were poſſeſſed ofa terme foz peares, pct he is poſſeſſed in ber tight, but be power to 
diſpole thereof by Gzant oz Demilſe,# it he tc outlaweds? attainted, they are gifts in Law. 
(A pon an E xccution againſt the Hus band ta bis debt, the She riffe may ſell the terme 
during her lite: tut the Hus band can make no diſpoſition thereof by his Laſt Will. A ſſo it᷑ he 
make no diſpoſition oz fozfetture of it in his life. pct it is a gift tn Law vnto him it᷑ he doe ſur⸗ 
utue his Wife, but if he make no diſpoſitton and die befoze his Wife, e ſhall haue it againe, 
And the ſame Law is oteſtates by Statute Merchant, Statute Staple, El-gic, Wardthips 
and other Chattels rcals in pofſeſſion, 
; — = Husbandcharge the Chattell reall of his Wife, it hall not bin de the Alte if Ge 
urutut him, | | 
It a Feme ſole be poſſeſſed of a Thattell reall, and te thereof diſpoſſeNed, and then taketh 
DHusband,andthe Wife dicth,andcbe Bugband ſurutucth.thts right is nst giuen to the Huſz 
band by the intermarriage,but the Executozs 0z A dminiſtratoꝛs ot᷑ the dite hall haue it, ſo 
it is if the Mite bach but a poſſibility. 25 
In the ſame manner it is if rhe wife be poſſeſſ.d of C battels reals in au er droit, as Exetu⸗ 
ttix 02 Idminiſt ratrix. 02 as Garde ine in Socage, ac. and (he intermarrieth, the law maketh 
no gift ot them tothe Hus band, although he furutucth her. In the ſame manner it a woman 
grant a terme to her owne ble, taketh us band, and dicth, the Busband ſyruiuing Hall not 
baue this truſt, but the Executoꝛs oꝛ Admintſtratozs ofthe wife, (i) toꝛ it conliſteth in pʒiui⸗ 
tie, and ſo bath it ber ne re ſolued by the Juſtices. Chattels realsconfliſting mercly in Jaton 
the Hus band ſhall not haut by the intermarriage, vnleſſe he recouereth them in the life or the 
Mile, albeit he ſuruiue the Elite, as a Wtit of Right of Ward, a valore maritagii a fozfeiture 
of marriage and the like, whereuntothe t Uite was intitled befoze the marriage. 

But Chattels reals being of a mixt nature, vi⁊. partlytn poſſc ſſion, and parti in Action, 
Which happen during the Couertute, the Hus band (hall baue by the tntermarrtage,if he ſur⸗ 
utue bis wife,albett he reduceth them not into poſſe ſſion in ber life time: but it the Tie ſurut⸗ 
ucth him, ſhe ſhal haue them. As it the Hus band be ſciſedof a Rent ſeruice, Charge, oꝛ Seck, 
in the right of his wie the tent become due during the couerture,the wife diet b, the hus band 
ſball haue the arrerages, but if the wife ſuruiue the husband, ſbe ſhall haue them, and not the 
Execuroꝛs of the Musband. So it is of an Aduswſon it the Church become bold during t 

uerture, (x) he map haue a Quare impedit in his one name, as ſome hold: but the ¶Aiſt 
hall haue it it che ſurniue him, and the IR be ſarutue her, Et fic de finulibus. * 
093 ut 


be H. 
7. 
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cf) 13. U. c. Stanf᷑. l.. b. 
18. B. . 5. t. 7 19. 
10. H. s. 11 7. H. 6. 9. h. 


Vide Sec. 59. 
2) 4 AM.v.4. 
4.E.3.A0-266, 


ch) Pl. com. fol. 260. b. 
Dame Hales caſc, 

50. AL 5. 38. H. s 23. 
121. f. 4 35.7. E 4.6. 

7. H. 7. 2. 10. l. 5. 11. 

(*) Mich.26.& 27. Elir. 
inter Amnar & Lodug- 
ton in br ete de extut ad- 
judge in both Courts, 


lib. 8. fol. 6. Mat. 


Manning. caſe, 
7. H .6.tvl. 2 * 


pl. Com. fol. 294. Ol 
bornes c#e an there fol. 
192. b. Wroteſle ys calc. 


(i) Paſch. 32. Eli. in Can» 
ccllar. in Withams caſe, 
Hiil.3 8.Eliz,in Cancell. 
in VWaterhouſcs caſc. 
Wroteſleys caſe, ubi ſup. 


13. E. 3. Quare Imp. 59. 
14.1.4. 13.3. E. 3. 35.5. 
10. E. 3. 15. 

10. H. 6. 1 f. F. N. B. 121. 
23. H. 5. 25. 25. . 3.40. 
11. K. z. Account. 48. 
12. R. 2. Bricte 639. 
ä C 
0. E. J. 13. 26. H. 6. 
H. 7. 2. 


Lib.z. 


26. . 3. 64. 10. H. 5. 11. 
P. N. B. 121.22. H 6.25. 
CbLib. . fol. 5 f. in Ognels haue them by the Common K aw, a 
caſe, Hil. 17. El. Rot.. 57. 

in Com. kanco, Sharps 


caſe. 


21. E. 4. 4. 21. H. 7. 29 

11. UH. 7. 4. 26. H. 8. 7. 

43. E. 3. 10.3. H. 6. 23. 37 
4. H. 6. 5. 14. E. 2. Det. 73. 
F. E. 2. ibid. 169. 30. E. 3. 
48. F. 3. 12.12. K. 3. Bre. 
638, 39 16. E. 4.8. 

16. H. 6. Bre. 939. 

(m) g3. E. 3. 8. V. 10. H. 5. 11 


39. E. 3. 17. 


Vide Sec. 87 & c. 


21. E. 3.26.29. I. 3. 43. 

41. E. 3. Remit. 11. 19. E. 3. 
Remit. 14-3 f. Aſſ. 12. 

38. fl. 3. 24.36. . 3. 29.30. 

41. B. 3. 17. 46. k. 3. 20. b. 
26 E. 3. 69. Vid Sect. 76. 
II. K. a. Kemĩ: 2.44. E. j. 


17. 


Cad. lz. 


Of Remitter. 


Sect. 666. 


But ikthe artetages had become due, oꝛ the Church had kallen votd befoze the marrtage, 
there they were — in Fctton de koꝛe the marriage, and there koꝛe the husband ould not 


{though he ſuruiued her. And lo it is of Bela fs, Mutatis 


mutandis: (I/ But now bpthe Statute of 3 2. H. 8. cap. 37 if the Hus band ſurui ue the QAite, he 
chall haue the arrerages as well incurred befoze the marriage,as aftcr. 

But the marriage is an abſolute gift ot all Chatrels pet ſonals in poſſeſſion tn her otpne 
tight whether the Hus band ſuruiue the Alike 02 ne; but itt hey be iu action, as debts by Ob⸗ 
ugation, Contract oꝛ othet boiſe. the Husband ſhall not haue them vnleſſe he and bis wife, reco⸗ 
uer them. And ofpcrſonail Gods en auter droit, as Executrix o: A dminiſttatrix ec.the mar= 
riage is no gift of them to the Hus band, although he ſurutue his Wife. 

m) It an Eftrap happen within the Wanno; ofthe cike, it the Husband die befo2e ſei⸗ 
ſure the Wife ſhall haue it, foz that the pzopertie was not tn the Life befoze ſetſure,. 

But as ts perſonall Gods there is a diuerlity wozthy of obletuation. bet wæne a pꝛoperty 
in perſonall gods (as is atoꝛe ſaid) and a bare poſſeſſion, foꝛ tf perſonall gods be batled co a 
Feme, ez if che finde gors.02 it gods come to ber hand as Executtix to a Bailitte, and taketb 
a Husband, this bare poſſe ſſion is not giuen to the Yusband, but the Acton ol Detinue muſt 


be bꝛought againſt the Husband and Wife, 
But now let vs heate Littleton. 


¶ Le quel ſerra insonuentent. This argument ab inconvenientiour Juthsz hath 


bled in many places. 


Sed. 


CI Tem, ſi Feme ſeiſie de cer- 
taine terre en fee pꝛent ba⸗ 
ron, le quel aliena melme 

la terre a vn auter en Fee, lalie⸗ 

nee leſla meſme la terre al Baron 

# ſa Feme pur terme de lour 

deur vies, ſauant le reuerſion al 

Leſſoꝛ & a ſes Heires, en ceſt cas 

la Feme eſt eins en ſon Remit- 

ter, # el eſt ſeiſie en Fait en ſon 
demeſme come de Fee, ſicome el 
kuit adeuant pur ceo que le rep2t- 
ſel del Eſtate ſerra adindge en 

Ley le Fait le Baron, d nemyle 

Fait la Feme, iſlint nul folly poit 

eſtre adiudge en la Feme, que eſt 

couert en tiel Caſe, a en ceſt cale 
le Leſſoz nad rien en le Reuerſion, 
pur ceo que la Feme eſt ſeiſie en 

Fee, at. 


666. 


Lſo if a woman ſeiſed of 
A certaine Landin Fee,taketh 
Husband, who alieneth the 
ſame Land to another in Fee, the 
Alienee letteth the ſame Land to 
the husband and wife for terme of 
their two lives, ſaving the revetſi- 
on tothe Leſſor and to his Heires: 
In this caſe the Wife is in her Re- 
mitter, and ſhe is ſeiſed in Deed in 
her Demeſneas of Fee, as ſhee was 
before, becauſe the taking back of 
the Eſtate ſhal be adiudged in Law 
the fact of the Husband, and not 
the fact of the Wife, ſo no folly 
can be adiudged in the wife, which 
is Covert in ſuch Caſe. And in 
this Caſe the Leſſor hath nothi 
in the Reverſion, for that the wi 
is ſeiſed in fee, &c. 


C L feme eſt en ſon Remitter. B tbis it appeareth, That albeit there be no mol⸗ 
ties betwerne husband and wie, yet this is a Remitter, ppe ſentiy, and ſtandeth not 
bpon the Durutuo: ofthe wite, as ſome haue thought, toꝛ tf the Gftate gained by (n= 

termarriage be a ſufficient Eſtate to woꝛke a Kemitter, i fortiori,an Eſtate made to the 

band and Wife ſhall wozke a Kemiteer in the Wife. Ind ſo it is ff Tenant in Tatle (nfeoffe 

bis Idſue being within age, and his Wife in Fee, and dieth, this is a Bemitter to the Ye 


preſently,by the death of tenant in Taile, though ſome haue 


thought the contrary, 


rs 


Lib. 3. 


Of Remitter. 


Sect.667. 


Here alſo it appearcth, That no folly in this caſe can be alitidged in a feme Couert, fo? the 


taking back of the Eſtate (hall be adt 

Note in the tale ofthe Feme 
becauſe (he hath a preſent right 
ted inthe lite of the TDiſcontinus?2, 


CAFEsen cẽ caſe 

ſi le Leſlour 
voile ſuer Action de 
Maſt vers le Baron 
& ſa Feme, pur ceo 
que le Baron auoit 
fait Waſt, le Baron 
ne poit barrer le Lel⸗ 
ſoꝛ pur monltre ceo, 
que? repꝛiſel ol eſtaf 
fait a luy & a fon 
teme, fuit vn Kemit- 
ter aſafeme , pur ceo 
que le Baron eſt e- 
ſtoppe adire ceo que 
eſt encounter 5 feoff- 
ment, & ſon repꝛile 
demeſne del eſtate p 
terme de vie a luy * 
a ſa keme. Et vncoꝛe 
le Leſſo2 nad un Re- 
uerſion , pur ceo que 
le Fee ſimple eſt en la 
feme, Et ifſint home 
poit veier vn matter 
enceo caſe, que home 
ſerta eſtoppe per vn 
matter en kait, comẽt 
que nul Clcripture 
ſoit fait per Fait 


udged in Lato the act ofthe Husband. 


Couert, (he may be remuted tuthe (tfc of the Diſcontinuoꝛ, 
: but in the caſe of Tenant in taile, the Jiſuc cannot be ren 


Sed. 667. 


Vt in this Caſe if 

che Leſſor wil ſuc 
an Action of Waſt a- 
gainſt the husband & 
his Wife, for that the 
husband hath comit- 
ted Waſt,the husbãd 
cannot barre the Leſ- 
ſor by ſhewing this, 
that the taking backe 
of the Eſtate to him 
and to his wife, was a 
Remitter to his wife, 
becauſe the husband 
is ſtopped to ſay that 
which is againſt his 


| owne Feoffment, and 


taking backe of the 
Eſtate for terme of 
lite to him and to his 
Wife. And yet the 
Leſſor hath no rever- 
ſion, for that the Fee 
ſimple is in the wife. 
And ſoa man may ſee 
one thing in this caſe, 
That a man ſhall bee 
ſtopped by matter in 
Fact, though there 
bee no Writing by 
Deed indented”, or 
otherwiſe. © 


becauſe the 3 ue hath ao right vntiii bis deceale, 


eſt eſteppe aane, 


C, Eſtoppe commeth ot 
the French wozd Eſtvupe , 
from whence the - Engliſh 
\w0zd Dropped : and it ts 
called an Eſtoppell oz Cons 
cluſion, becaufe a maus otone 
Act 02 acceptance ſtoppeth oz 
tloſeth vp his mouth to al⸗ 
leage 02 pleadthe truth: Ind 
Littletons caſe bere pꝛoueth 
this deſcription. 

Touching Eſtoppels, which 
is an excellent # curious kinde 
of learning, it is to be obſer⸗ 
uc d, that there be thz& binde 
of Eſtoppels, viz. By matter 
of Kecozd, by matter in wztz 
ting, and by matter in Paus. 

(2) By matter of Reco2d, 
viz, By Letters Patents, 
Fine, Beceuerte, leading 
taking ot Continuante, Con= 
{cſiion , Imparlance, Wars 
rant of Atturnep, Admittance. 

(5) By matter in Writing, 
as by Deed indented, by ma= 
king of an Acqutttance by 
Deedindented, oꝛ Deev poll, 
c) by Defcaſance by Ded in: 
dente d oꝛ Dee d poll, 

Br matter in Paus, as by 
Liucrp, by Entry, by Accep⸗ 
tance of Rent, by partition, 
and by acceptance of an Ez 
fate as here in the caſe that 
Littleton putteth, whereof 
Littleton maketh a ſpectall 
obſeruation , that a man ſhall 
be eſtopped by matter in the 
Country, without any Altt⸗ 

ting. 


CP ces que Baron 
rc 


To make the Reader mozecarefull ofthe learning of Eſtoppels,thcle few rulcs, amongſt 


indent ou auter⸗ 
ment. 
others ate to be knotwne. 

(d) 


Firſt, T bat every Eſtoppell ought to be recipzocall, that is, to bind both parties. and 
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The Marqueſſe of Winch 
cal c, ubi twp. 


Lib.2.f.4. b. Goddards 
cale. V.Sect.q41.& 693. 
695 679. 


(a) 43-AM.29.8,H.49.8. 
22. Aſſ. 54.25. B. 3. Aſtop. 
219.4-F 3. ib. 133. 


(2)4-H.4.1.3.H 7.6 13. 
H.7-24.15.E.4.28.41-8.3 
Eſtop. 1. 12. R. a. ib 212. 


(c). R. 2. Eſtop. 283.3 f. H. 
6. 18 3. H. 16. 6. H. 7. 5. 
34. H. 5. 19. 14. H. 4. 29. 


6d) 33. H. 6. 19. 30 35.1.5, 
2-31, K. 3. E op. 240. 

31 Aſſ. 18. 0. Aff. 51. 1 J. 
Ad. 9. 18. 1. f 


this is the reaſon, that regularly a ſtranger (hall neither take a duantage, noꝛ be bound by the ch. a7 gr 
Eſtoppeli, () Pꝛiuies in Blood. as the eite, P2tutes in Eſtate, as the Feoffe, Leſſæ, ac. 5.6. 5 1 f. . 35.8.6. 
itunes in Law, as the Loꝛds by Eſcheat : Tenant br the Curteſie, Tenant in Dower, the 3*-*%* Ee. 


Incumbent 


Lib.z. 


f) 27. E. 4.4. 23. Af. 14. 
17. Hl. 6. flop. 273. 18. E. 
3.30.7. U. 7. 6. & 16. 
78046. E. 3. ; 3. 29. All. 38. 
II Com. 398. 

cn 35.4.6. 33.45. K. 3. 12· 
49.E 3. 1 f. 8. Afl. 3. 45. 
Aſl. 5. 5. El. Dy. 196. 11. 
El. ibid 280 9. H. 6.60. 

(i) 5. r. 4.7. J. E. 4. 19. 10. 
E. 4. 13. 22. E.. 38.3 2. Aſl · 
9.35. H. 5. 20. 

(k) 33-H.6.16 4. f. 3. 22 
6. H. 4.7. 31 E. 1. Gard. 
155. F. N. B. 142. K. 

G12. H. 7. 4. 0.41.6. 29.3. 
H. 4.9.41. E. 3. . 1 1. H. . 
30 


(m) a. R 3.14 2 R. 2. E- 
ſtoppcl. 20.40. E. 3. 21. 12. 
E. 4 13.18. f. 3. 31.35.44 
E. 3. 4.17. All. 27.45. F. 3· 
2.2 1. H. 7. 4.5 V · 47.7. 
E. 4. 19. J. K. 4. 11. 4. E · 3. 
34. 7. E. 6. Br. A top 163. 
11 H. J. 30. 30. K. 3. 21. 31. 


Afl.14. 

(u) 37. Aſſ. 17. 38. H. s. 12. 
5. El. Dv. 222. 

(o) El. Dy. 244. 


(p) Bract. l 428 26. Aſſ. 
64.35. Aſſ. 10 11 H. 4. 
34.7. H. 6.7. 3. Aſſ. 5. 11. 
.. F ſtop. 229.5 l. E. 3. 
39. 19%. K. 2 Eſtop. 282. 
3. E. 3. ibid. 23.3. E. 3. 
Eſtop. Stach. Leſtat · de 9. 
G. cap. 11 30. H. 6. 2. 

& Stud -s 34. 7. 
n. 1. b. 10. E. 3. 
16. 


4 


eo. I. 1. Doſenſio iuris. 


ta) W. 2 cap-t. 
8 nract. tal. 393. Mir. 
J. CA. Exceptions. 


(Ap. Iz. Of Remitter. Sed. 668. 


Incumbent of a Bencfice, and others that come under by Act in Law, 02 in the Poſt, ſhall be 
bound and take aduantaoe of Eſſoppels, and that a Rebutter is a kinde of Gſtoppell. 

(f) Setondip, that eucry ſtoppeli / betauſe it concludeth a man to alleage the truth, muſt 
be certaine to euctp intent, and not to be taken by atgument oꝛ inference. 

(>) Thitdip, Euerp Eſtopp it ought to be a pꝛectſe affirmation of that which makcth the 
E ſloppell, and not be ſpoken imperſonally, as it᷑ it be ſaid, Vt airy quia impetſonalitas non 
concludit, nec ligat: imperſonalis dicituc ,quia fine perſona, (h Neither doth a recitall conclude, 
becanſe it is no direct affirmarto 2. | 

(i) Fourthly, a matter alicadged that is neither trauerſable noz materfall, Gall not 


oppe. 

(k) Fiftly , Kegularly a man ſhall not be concluded by acceptance 02 the like, befoze his 
(Title accrued, 

(1) Sixtiy Eſtoppell againſt cſtoppell doth put the matter at large, | oy 

(m) Seuenthly, Watters alleaged by wopof ſuppoſall tn Counts, ſhall not conclude after 
Non:ſuit ; other wile it is after iudgement giuen, and after Non: ſuit, a!bett the ſuppoſail in 
the Count ſhall not conclude, pet the Barre, Title, Neplication, 02 ot her pleading of tither 
partte, which is pꝛeciſely allcagcd,ſhail conclude after Non>ſutt, and hereby ate the Beokes 
reconctled. 

Etgbtip. where the verity is apparant in the ſame Recozd,there the aducrſe party ſhall not 
be c ſtopped to take aduantag : of thetruth toꝛ he cannot te eſtopped to alleage the truth, when 
the truth appearech of Recozd. (1) Ita Fine be leuted without any oziginall, it is voidable, 
but not void tut it an Oztgira!'i be bꝛought, and & Retraxit entred, and attet that a Concozd 
is made oꝛ a Fine leuied this is void in te ſpea the veritie ap carcth of Recoꝛd. (o) Au Jms 
p20p2tation is made afterthc death ot an Jncumbent, to a Biſhop and his Succeſſozs, the 
Wiſhep by Indenturt demiſeththe Parſonage foꝛ fozty pcares,to begin after the death of the 
Ineumbent the Dcanc ad Ci-apiterconfirmeth u, the Incumbent dieth, this Demiſe hail 
not conclude . fo: thet it appearcth that hee had nothing in the Impꝛopꝛiation till after the 
deatb ofthe Incumbent, 

p) Hinthip, Where the Recoꝛd ofthe cCtoppeil doth run to the diſability oꝛ legitimation of 
the perſon there ail ſtrangers ſſ aii take bencfit ofthat Recoꝛd as Outlawzy,Extommenges 
ment, Pꝛote ſſion, Ittau d'r of e munir-, of Felony, ec. Baſtardie, Muliertie, and ſhall 
conclude the partie, though they be ſtrang ts to the Beeozd, Vide Littleton in cap. Villenage, 
Scct. 196, 197. &c. But ofa tecoꝛd concttitig tbe name of the perſon,qualitie, 82 addition, no 
eſtranger (hall rabe aduantage, becauſ he (hail no: be bound by 4 But Nota Reader, That 
incaſe ot the Multcrrie prima fc. an cſtranget (hall take benefit of it, ac Bat pet becauſe he 
map de a Muliei by the Eccleſlaſlical Law, and a Paſtatt by the common Law, therefoze 
againſt ſuch ac : tiiſi ate pl:aded, t he aduerſe party may alleage the ſpectat! matter, a conteſſe 
the Certificate of the Biſhop attoꝛdi g io the Eccieſia ſticallla w and alleage further the ſpe⸗ 
tiali matter accoꝛding to the common Law, whercunto the aducrſe partie muſt anſwer, and 
ſo are the Boksthat treat of this matter, to be reconciled. But nod tet bs return to Littleton. 


Sef. 668. 


C Mes fi en acti⸗ 
on de Maſt 
le baron fait default 
a le graund diſtreſle, 
d la ſeme p2ia deſtre 
receiue a ſoit receiue, 
el monſtra bien tout 
le matter, & coment 
el eſt en ſon Remit⸗ 
ter, & el barrera le 


BV. if in the Acti- 

on of Waſt the 
Husband make default 
to the grand Diſtreſſe, 
and the Wife pray to 
be received, and is re- 
ceived, ſhee may well 
ſhew the whole mat. 
ter, and how ſhee is in 
her Remitter, and ſhee 


CY 4 Feme pria de- 
Li: reſceiue & 


ſoit reſceiue. Pecetpt, Re- 
ceptio, commeth of the Latine 
Uerbe Recipere, ſs ca led be- 
cavſe the wtfe vy che default 
of her husband, is recetuedas 
a feme ſole alone, without her 
busband, ro defend her right, 
an d it is alſo called Deſenſio 
juris and in this caſe the wife 
map bee recetued bp the 
(a) Statute, andpct(b) anci⸗ 


ent Autlens who wrote be» LL eſſo2 ö ſon Action, ſball barre the Leſſor 
— — — ac. of his Action, &c. 


mon Law. The C tuilians call Reſcrit, Admiſſione m tertii pro ſao intereſſe, which moze pꝛo⸗ 
perl is reſembled to the receit of him in the reuerf1$ oꝛ remainder. chat is no part to the wait. 


Sea, 


Lib. 3. 


C Ar enchelcun 
CS lou feme 
oft receiue p default 
ſon baron, el pledera 
t auera m laduan- 
tage en plee picdant, 
come el futl: oit feme 
ſole, xc, Et coment q 
lalienee fiit le leas al 
baron d a la keme, 
. Pfait endent, vncoze 
ceo eſt remitter a la 
ſem̃. Et aury coment 
que lalience rendiſt 
meſme la terre al bas 
ron a a ſa feme ꝑ fine 
p terme de lour vies, 
vncoꝛe ceo eſt vn re- 
mitter al feme, pur 
ceo que feme court 
gue pꝛent eſtate per 
fine, nelerra my era- 
mine per les Juſtt- 
ces, cc. 


Of Remitter. 
Seck. 689. 


Or in every Caſe 

where the wife is 
received for default « f 
her husband, {he ſhall 
plead & have the ſame 
advantage in pleading, 
as (hee were a woman 
ſolc,&c.and albeitthat 
the alicnee made the 
leaſe to the husband 
and wite by deed in- 
dented, yet this isa re- 
mitterto the wife : and 
alſo albeit the alienee 
rendereth the ſame 
land to the husband 
and his wife by fine for 
terme of their lives, 
yet this is a remitter 
to the wife , becauſe 
a feme covert which 
takes an eſtate by fine 
ſhall not be examined 
by the Iuſtices, &c. 


Sect. 669,670. 


( (= el fuiſſout 
feme ſole . &c. 
Jn this Sectton foure 
things are to be vnderſtod: 
Fuaft, when a Feme couert 
is recctued. that the hall plead 
as ifſhe were ſole, Ind this 
is regularly true, pet holdcth 
not in all cales, (c) foz ifa 
Feme couert be receiuedin an 
Alliſe,andp'eada tecoꝛd and 
faile, thert toꝛe the (hall not be 
adiudged a Difletſoz, as (hee 
ſou'd be if (he wereſole, EC» 
So if a feme coucrt onely le? 
uie a fine executozp, & & Scire 
facias is bzought againſt her 
and her bus band, if ſhe be rc= 
cetue d vpon the default of ber 
husband, (he ſhall barre the 
Conuſe, which if (hee had 
bene ſole ſhe could not doe, 
and in ſome other Taſes, 
Secondlp,that though the 
eſtate taken backe be by ded 
indẽted, yet that ſhal not hin⸗ 
der the Remitter in caſe ot a 
Feme couert, oz an Ynfant. 
Tbirdiy that though it be 
by fine ſurrender, yct _ 
not hinder the Remitter 
cauſe a Feme couert ts not to 
dee examined bpon any fine, 


35} 


(c) 37.A(M to 


17. Aſſ. 17. 29 J. 3.43. 
5. E.;. Veuch. 178. 


but when thee, @ her 
paſſe ſome eſtate 02 intereſt, oꝛ releaſe het right by a fine ot the — E - — 3 | 


Fourttiy, if the husband leute a fine of his wines Lands, and the Conuſe graunt and 


render the Land to the husband and wife, although che wife be not partie to the o2tginall, 
no; to the Conuſans, andtherefoze ſhe ought not by the Law to take anp pꝛeſent eſtate but 
by way of Remainder onely: vet here it is p2oued by Littleton, that the grant and render 
de facto tothe brite in pœſenti is not void, fo: then it could not wozke a Remitter, dut votd= 
able by Wirit of Ertoz, and that auoidable eſtatc doth woꝛkt a Remitter. 


¶ Ne ſerra my examine per les Iuſtices, &c. Theexamination ofa feme Cos 
uert ought to be ſectet, andthe effect is to examine her whether ſbe be content to leute a fine of 
ſuch Lands (naming them particularly and diſtinqi, and the ftate that pafſeth by the fine) 


of herotone voluntary free will , and not by thzeats , menaces, oz anyother compulſoze 


Sed. 6 70. 


CEx hic nota, que quant aſ- A Nd here note, that when any 

Tun chole paſſera de la fe thing ſhal paſſe from the wife 

det eſt couert de baron per foꝛce which is coucrt of a husband by 
; dun 


Trin. 27. El. Inter Owen 

& Morgan. Not. 276. in 

Banco Comm. Lib- 3. f. 3. 

the Mar queſſe of Win- 

chefters calc. 

7.E.3.64. Z 3. Z. 3. Vou- 
11. 


Lib.z, 


(d) 15. E. 4. 28.24. E. 3. 
31.42. E. 3. 6.3. H. 5. 42. 
20. E. 3 tit. Cui in vita 10. 
(928. E. 3. 43.46. B. 3. 5. 


(Cab. iz. 


dun ſine, ſicome le baron et la fem̃ 
feſont vn conuſance de dꝛoit a vn 
auter, ic. ou feſoyent vn grant 
X render a vn auter, ou releſſent 
per fine a auter. & fic de ſimilibus. 
lou le dꝛoit del fern paſſeroit del 
feme p koꝛce de meſinele fine , en 
touts tiels cales la fem ſerra exa⸗ 
mine deuaunt © la fine ſott accept 
pur ceo q tiels fines concluderont 
tiels fem̃s couerts a touts tours, 
dic. Mes lou riens eſt moueen le 
fine fozſque tantſolement que le 
baron à la feme pꝛeignont eſtate 
per foꝛce de meſme le fine, ceo ne 
concluder la feme, pur ceo que en 
tiel cas el iammes ne ſerra my 
examine. ac. 


Of Remitter. 


Sed. 671. 


force of a fine: As if the husband 
and wife make Conuſance of right 
to another, &c. or make a grant & 
render to another, or relcaſe b 
fine unto another, c ſic de ſomilibus 
where the right ot the wife ſhall 
paſſe from the wife by force of the 
ſame fine, in all ſuch caſes the wife 
ſhall be examined before that the 
fine bee taken, becauſe that ſuch 
fines ſhall conclude ſuch femes co. 
verts for ever. But where nothing 
is moved in the fine but onely that 
the husband and wife doe take an 
eſtate by force of the ſaid fine, this 
ſhall not conclude the wife, for 
that in ſuch caſe ſhee ſhall not bee 
at all examined,&c. 


TY.” aſcun choſe paſſera de la Feme covert, oc. per force dun fine 


c. And ot this opinton is (d) Littleton in our Bokes. 

* Therefo:e ithe husband and wife be Tenants in ſyectall taile, and they le uie a fine at 
the Common Law, and after the husband and wife take backe an eſtate to them and their 
heires, in this caſe the eſtate taile is not barrcd, and pet againſt a fine ie ie d by her leite ſhe 
cannot be remitted, becauſe thereupon he was examine d: but in that caſe if the Land deſcend 


0 her iſſue he ſhall be remitted. 


Sed. 


CI Tom, i tenant en taile dif- 
continua le taile, # ad uſue 
file, ct moꝛuſt, c la file eſteant 


de pleine age pꝛent baron, & le dil 


continuee fait bn releas de ceo 
al baron d a ſa feme pur terme 
de lour vies, ceo eſt vn Remit⸗ 
ter al feme , & la feme eſt eins 
per fo2ce de le taile, Cauſa qua 
ſupra. 


671. 


Lſo if tenant in taile diſconti. 

naue the taile, and hath iſſue a 
daughter & dieth, and the daugh- 
ter being of ful age taketh husband 
and the Diſcontinuee make a re- 
leaſe of this to the husband and 
wife for terme of their lives, this 
is a Remitter to the wife, and the 
wife is in by force of the taile, 
Cauſa qua ſupra, cc. 


CE T la file eſteant de plein age prent baron, & c. hert it appeareth that her 
full age when ſhe the Barou is not matertall, but het couetture at the taking backe 

ofthe eſtate. Ind ſo note a diuerſſty beter ne a Kemitter and a Diſcent. Foz it a 
woman be diſſeiſed . and being ol full age ta keth husband, and then the Diſletſoz dieth ſeiſed, 
this Diſcent ſbali binde the wife , albeit he was conert when the Diſcent was caſt, begaule 


che was offuil age when the twke hus band as appeareth betoze tn the Chapter of Ditents. 
But albeit the wile that bath an ancient rigbt, and being —— a busband, and 


the Diſcontinute lettetbthe Land to the husband and wife foz their ilucs,this ia a emitter 
tothe wife, Foz Kemitters to amient rights art fanouredin Law. 


See. 


Lib. 3. 
Set. 


C [| Tem, i terre ſoit done a le 
baron a aſa feme, a auer ct 
tener a eur # ales Heres de 

{our deux coꝛps engend2es, # puis 

? baron aliena la terre en fee,#re- 

pꝛent eſtate a luy # aſa fem pur 

terme de lour deux vies, en ceſt 
cas il eſt remitter en fait a le ba- 
ron *#a ſa feme maugre ł baron, 

Car il ne poit eſit᷑ vn remitteren 

ceſt cas ala fem̃, ſinon que ſoit vn 

remitter ale Baron, pur ceo que 
le baron d ſa feme ſons tout vn 
melme perſon en ley, coment que 
le baron eſt eſtoppe de claymer, 

Et pur ceo , ceo eſt vn temitter 

en luy enconter {on alienation « 

ſon repꝛiſel demelne, come eſt dit 
adeuant. 


Of Remitter. 


Sect. 672, 673. 


672. 
AS if land bee given to the 


husband & to his wife, to have 
& to hold to them & to the heires 
of their two bodies begotten, and 
after the husband alien the land in 
fee, and take backe an eſtate to 
him and to his wife for terme of 
their two lives, in this caſe this is 
a remitter in deed to the husband 
and to his wife, mauger the huſ- 
band. For it cannot be a remitter 
in this caſe to the wife, unleſs it be 
a remitter to the husband becauſe 
the husband and wife are all one 
ſame perſon in Law , though the 
husband bee ſtopped to claime it: 
And therefore this is a remitter 
againſt his ownealicnation and re- 
priſell, as is {aid before. 


C E re it appeareth that the husband againſt his one allenation, it he had taken the 
eſtate to him alont could not haue been remitted. But when the eſtate is made to the 
bus and and mie, albeit they be but one perſon in Law, and na moittes bete ne 

them, pet fo: that the wife cannot be remitted in this caſe, vnleſſe the husband be remitted 

alſo, and to that remittcrs.as hatch beene often ſaid, axe fauoured in Law becauſetherebptbe 
moꝛe anticnt and better rights are reftszedagatne, rherfoze in this caſe in iudgment of Law 
both husband and wie are remitted, which is woꝛthy of great obſeruation, 


Sed. 673. 


CT Tem, ſiterre ſoit done a vn 
Time en tatle, le remainder 

a vn auter en tayle , le re- 
mainder a letierce en taile, le re- 
mainder al quart en fee, a la fem̃ 
pꝛent baron, «le baron diſconti⸗ 
nua la terre en fee, per cel diſcon⸗ 
tinuance touts les remainders 
ſont diſcontinues. Car ſi la fem 
deuiaſt ſans iſſue, ceux en le re- 
mainder naueront aſcun reme- 
die fozſque de ſuer lour bzefes 
de Formedon en le remainder 
quant 


Lſo if land be given to a wo- 

man in taile, the remainder to 
another in taile, the remainder to 
the third in taile, the remainder to 
the fourth in fee, and the women 
taketh husband, and the husband 
diſcontinue the land in fee, by this 
Diſcontinuance all the remainders 
are diſcontinued. For if the wife 
die without iſſue, they in the te- 
mainder ſhall not have reme= 
dic but to ſuc their writs of F- 
medon in the remainder , when 


Lib.z, 


41. E. 3. 17.1. Aſſ. 1. 36. 
Aſl. p- 4. 


44. Aſſ p.15. 44. K 3.30. 


20. E. 3 · Aid. 29. 


vid. pl. Com. 489. Ni- 
choles caſe & fol · 553. in 
Walfinghams caſe. 

17. Elix. Dier. 344. 

25. E. 3. 48. cit. Reſceit. 
28.49. E. 3. 16. 

(a) Seignior Staffords 
caſe, Lib. d. fol. 7c. b. 
cb) chomleys caſe lib. 2. 
53.7. R. z. Aide le Roy. 
61.33. E. 3. 7. 


(c) W.cap.4. 


Cab. iz. 


quant il auient alotir teps, Mes 
{i apꝛes tiel diſcontiuuance,eſtate 
ſoit fait a le baron à fa feme pur 
terme de lour deux vies , ou pur 
terme dauter vie, ou auter eſtate, 
Ac. pur ceo que ceo eſt vn remit⸗ 
ter al feme, ceo eſt aury vn remit⸗ 
ter a touts ceux en le remainder. 
Car apꝛes ceo que la feme que eſt 
en ſon remitter mo2uſt ſans iſſue, 
ceux en le remainder poyent en⸗ 
ter, ac. ſans aſcun action ſuer , 
tc. En melme le maner eſt de 
ceur que ount la reuerſion apꝛes 
tiel tailes. 


Of Remitter. 


Sedd. 674. 


it comes to their times. But if after 
ſuch diſcontinuance, an eſtate be 
made to the husband and wiſe for 
terme of their two lives, or for 
terme of another mans life, or o- 
ther eſtate, &c. for that this is a re. 
mitter to the wife, this is alſo a re- 
mitter to all them in the remain. 
der. For after that the wife which 
is in her remitter be dead without 


iſſue, they in the remainder may 


enter, &c. without any action 
ſuing,&c. In the ſame manner ĩs it 
of thoſe which have the reverſion 
after ſuch entailes. 


( Þ Iittleton hauing ſpoken of Bemitters tothe iſſue tn taile, who is p:tup in blod,and to 
the wife who is pꝛiuie in perſon, now he ſpeaketh of Bemnntters to them in reuerſlon 


02 remainder expectant, bpon an cftate tatle who are pꝛiuie in eſtate. And this caſe zoueth 
the wife is remitted pꝛeſently, foꝛ the equity of the Law requircth that as the diſcontinuance 
of the eſtate in tatle is a diſcontinuance of the reuerflon oz remainder, ſo, that the Nemitter 
to the eſtate in taile, ſhould be a Remitter to them inthe reuerflon oz remainder, 

Tenant foꝛ life the remainder to A. in taile, the remainder to B. in fee, Tenant fo: life is 
diſſeiſe d, a collatetall Inceſtoꝛ of A. releaſeth with warranty and dieth, wherebp the eſtate 
taile is barred, the Tenant toꝛ lite re⸗entreth, the Diſſeiſoz hath an eſtate in fee Ample deter⸗ 
mina ble vpon the ſtate tatle, and the remainder of B. is reueſted in him, and ſo note tnthiscaſe 
the eſtate fo2 lite, and the remainder in ker are reue ſted and remitted, and an eſtate of inheri⸗ 
tanceleft in the . a Fine be leuied ſur grant & render to one fo: life 0; in taile, the re= 
mainder in fer it tenant fo life, oz in tatle,execute the eſtate foꝛ life oꝛ in taile, this is an exc⸗ 
ention ofthe remainder. ; 2 

A gift in tatle is made to B. the remainder to C. in fee, B. diſcontinueth and taketh backe an 
eſtate in tatle, the remainder in fe to the King by der d inrolled, tenant in tatle dieth, his iſſue 
is remitted, and conſequentlythe remainder, as Littleton here ſaith, and the diuerſitp is (a) bes 
tweene an act in Law, foꝛ that may deueſt an eſtate out of the Ring, and a toztious act oꝛ en⸗ 
try. oꝛ a falſe anda felned recouery againſt tenant foꝛ lite o in tatle, which ſhall neuer deueſt 
any eſtate,remainder,oz reuerflon out ofthe ing. (b) But a recouery by godtitie againſt te= 
nant fo life, oꝛ in taile, where the remainder is to the King by deteaſible title ſhall deueſt the 
remainder out of the King, and reſtoze and remit the right owners, 
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CE. & faux 4 
Gion. 1. Adio fa 
& falſa, But hereof Littleton 
ſpeaketh himſelte in this 
Chapter. 


C Aud ei defor. 
ceat , (sa Wirit that is gi⸗ 
uen by (c) Statute to any 
Tenant foz lite oz in tatle 
pen a Retouery by de» 
fault againſt them ina Prz- 
cipe , and lieth againſt the 


CI Cen horn leſ⸗ 
ſa vn meaſe a 
vn keme pur terme 5 
ſa vie, ſauant reuer⸗ 
ſion al leſſour, a puis 
vn ſuiſt vn feint # 
faur action enuers 
la feme & recoueraſt 
le meaſe enuers luy 
per defaut, iſlint _- 


Lſo if a man let a 
®houſeto a woman 
for terme of her life, 
ſaving the reverſion 
to the Leſſor, & after 
one ſue a feyned and 
falſe action againſt the 
woman, & recovereth 
the houſe againſt her 
by default, fo as the 


Lib. 3. 


la feme puit auer en- 
uers lup vn Q0d ci 
detorceat, ſolonque le 
Statute de Weſtm̃. 
2. oe le reuerſion le 
Leſſoz eſt diſcontinue, 
iſſint que il ne poit a⸗ 
uer aſcun anion de 
waſt, Mes en ceſt caſe 
{i la feme pꝛent baron, 
t celuy que recoueraſt 
leſſa le meaſe al ba- 
ron & a ſa feme pur 
terme de lour deur 
vies, la feme eſt eins 
en fon remitter per 
force delp2imerleale, 


Sea. 


¶ L ũ le baron # 

ſa feme font 
Waſt, ? pꝛimer lelloz 
auera enuers eur bre 
de Maſt, pur ceo que 
entant que la teme eff 
en ſon remitter, il eſt 
remiſe a ſon reuerſion. 
Mes ſemble en ceſt 
cas ſi celuy que reco- 
ueraſt per ? kaux acti⸗ 


on, volle poꝛter auter 


bre de Waſt enuers 
le Baron « ſa Feme , 
le baron nad auter re- 
medy enũs lup, mes 
de faire default a la 
graund diſtres , ac. c 
cauſer la feme deſire 
recetue , a de pleder cel 
matter enuers le ſecod 
leſſoz , a monſtrer co⸗ 
ment ladion per que 
il recoueraſt fuit faux 
a feint en ley at. iſſint E 
lem poit luy barrer, cc. 


Of Remitter, 


woman may have a- 
gainſt him a Pod ei 
deforceat , according to 
the ſtatute of Weſtm. 
2. now the reverſion of 
the Leflor is diſconti- 
nued, ſo that hee can- 
not have any action of 
waſte. But in this caſe 
if the woman rake huſ. 
band, and he which re- 
covereth let the houſe 
to the husband and his 
wife for terme of their 
two lives the wife is in 
her Remitrer by force 
ofthe firſt Leaſe, 


675. 


Nd if the husband 

& wife make waſt 
the firſt Leſſor ſhall 
haue a Writ of Waſte 
againſt them , for that 
inaſmuch as the wife is 
in her remitter , hee is 
remitted to his reuer- 
ſion. But it ſeemeth in 
this caſe if he that reco- 
uercth by the falſe ac- 
tio will bring another 
writ of waſte againſt 
the husband&his wife, 
the husband hath no 
other remedy againſt 
him but to make defaut 
to the grand diſtreſſe, 
&c. & cauſe the wife to 
be received, & to plead 
this matter againſt the 
ſecond Leſſor, & ſhew 
how the actiõ wherby 
he recouered was falſe 
& fained in law, &c. ſo 


the wife may bar him. 
PpP 
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reco”cro2 and his Hetres in 
which caſe the particular 
Tenant was without reme- 
dp at the Common Law , 
becauſe he coul not baue a 
Writ of Bight, And it is 
called a Quod ei detorcear , 
fo: that they are part of the 
woꝛds of that Writ , viz. 
Præcipe A. quod, &c. reddat 
B. vnum meſuagium, &c. quod 
clamat eſſe ius & maritag ium 
ſuum, & quad idem A. eĩ inju- 
ſtè deforceat. 


C Reconeraſt, &c. 


per default. There hath 
beenc a queſtion in our boks 
bpon theſe wozds ( By des 
fault) as fo: example, whe= 
ther a recouctie had by de= 
fault in an actton of Waſte 
againſt Tenant in Dower, 
92 bythe Cuurteſle , a Quod 
ei deforceat Ipeth by the ſaid 
Statute. And diuers hold 
opinion, that in that caſe no 
Quod ei deforceat Ipeth , foz 
that tudgement is not giuen 
by default „ foz notwith= 
ſtanding the default , there 
goeth out a Writ to enquire 
De vaſto facto, & quod vaſtum 
prædictus A. (le defendant) 
fecit. Doe as the Defen= 
dant map giue culdence , 
and the Jurozs map finde 
kot the Defendant , that no 
Waſte was done : as in 
the aſliſe albeit it bee as- 
warded bp Default, pct 
map the Tenant giue eui⸗ 
dence , and the Recognito:s 
of the aſſiſe map finds foz 
the Tenant , and therefoze 
in thoſe cales, the De= 
fendant 02 Tenant Non a- 
mittit per defalram , as the 
Statute and Littleton ſpea= 
kcth , and they cite F. N. B. 
tn the point. 


Secondly, they hold that 
a Quod ei deforcear lyeth 
where the Tenant can haue 
no remedy bp attaint , but in 
this caſe (ſay they) an attaint 
doth lye. 


Thirdly , they hold, tha 
in an acion of Waſte , al⸗ 
though 
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Bracton lib. 4-367. 
Fleta, lib. 5. cap. 22. & 
Ib. s. cap. 14.7. K. 3.62. 


F. N. B. 155. 


W. 3. cap. 4. 


F.N.B. fol. 15 


J. E. 


2. H. 4. 2.21. H 
41. E. 3.8. 3. H 0 


28. E. 3. 19. 


6. 29. 


Lib. 3. 


(d) 34. H. 6. 7.40. E. 3. 37. 
& 38. E. 3. 


(e) 5. H. 5. 15. 
30. MH. 6. cit. Bar. 39. 


© 17. B. 3. 58.29. E. 3. 
421. F. N. B. 98. b. 12. H. 4.4. 
19. H. z. Diſceit 36. 

W. 2. cap. 3.3. H.. fol. 1. 


W. 2. cap. 3. 9. E. 4. 16. 


41. E. 3. S. b. 2. H. 4.2. 
21.1“. 5. 56. 44. E. 3.42. 
Br. td Quod ei defore. 4. 
Paich. 33. El. Act. 1125. 
inter Ed. El mes. & El. fa 
femme, tei. en Down de. 
man / ants, & W.1.Thac- 
ker ren. in Quod ei defor- 
ceat. 


33. E. 3. uod ci deforcs 
vlt. F. N. B. 156, 
V. Fiet. l. 5. e. 21.48. E. 3. 
19.40. K fl. 23.32. H. 6. 25. 
39. HU. 5. 1. F. N. B. 107. 
(g . E. 2. Attaint. 69. 
21. M. 6. 56. 34. H. 6. 12. 


34. K. 6.7. Wat. 50. 


tb) C. E. . E. 315. 
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though it be bought againſt a Tenant in Dobeer 0: tenant bp the courteſſe that haue a free = 
hold, pet the dammagcs ate the p:tncipall, foz they were recoucrable againſt tenant in Down= 
er and bp the courteſie by the common Law, andthe Statute of Glocc lic: gaue the place thas 
ſted but foꝛ a penaltie, ſo as the nature ofthe Action (ſapthep) remapneth ſtill to be perſona '!t, 
fo: that the dammages are the pꝛincipall. (d) and tn pꝛote hereof they cite diuers authozities in 
Law. Indif two bꝛing an actton of Waſte , the relcaſe of one of themis a god barre agatuſt 
the other. (e) and ſo reſolued by the whole Court: which pꝛoueth ( ſap rhep) that the dam 
mages are the pꝛincipall, foz it the Land were the pꝛiucipall, the releaſe of one of them hou! 
nat tarrc the other, no moze than in an Aſſiſe, a wꝛit of Ward, and EjeHtione tirmy, &c. 

Laſtly, thepſap, That in actions where dammages are to be recovered, and the Land ts the 
Pꝛincipall, the Demandant neuer counteth to dammages, and pet ſhall recoucr them: but in an 
actton of {Haſte the Platntiffecounteth to his dammage, a if the dammages bs the Pꝛincipau, 
then cleerely no Quod ei deforccat lieth. 

Others doe hold the contrarte ; and as to the firſt they ſap, That albeit that in the Writ of 
Taſte tudgement is not only giuen vpon the default, pet the default is the pꝛincipall, and the 
cauſe ot awarding otthe Writ to enquire ofthe waſte as an incident theteunto: and the Law 
al wapes hath refpecto the firſt and pꝛincipall cauſe, and t herefoꝛe vpon ſuch a KRecoucrie () 
a Crit of Deccititeth, and that Writ lieth not but where the Recouerte is by default. So in 
an action of Waſte againſt the Hus band a Wife, vpon the de fault of the husband the wife ſhatl 
be recetued, and petthe Statute there ſpeaketh alſo per defaltam. So bpon ſuch a recoucrie in 
Waſte againſt the Baron and Feme by default. the MAite all haue a Cui in vita by the Sta- 
tute, and it ſpcaketh where the Becouerte is per defaltam. And alteit the Defendant may 
giue in euidence, if he knowethit,yet when be makes default the Law p:eſumcth he knoweth 
not of it, and it map be that hee in truth knew not of it, ⁊ therefoꝛe it is reaſon , that ſer ing the 
Statute, that is a benefictail Statute, hath giuen it him, that he be admitted to his Quod ci 
deforceat, in which writ the truth and right ſhall be tried. And ſo it is of a recouette by ve= 
fault in an aſſiſe , albeit the Recognitoꝛs of the afſiſe giue a verdict , a Q 1d ci deforcear ſieth. 
And all this as to this point was refolued bythe whole Court of common Hleas, and ſo the 
doubt in 41. E. 3. 8. well reſolued. Nota, if Tenantfoz life make default after default, and he in 
the treuer ſion is recetued and plead to iſſue, and it is found by verdict foꝛ the Demandant, the 
2 andthe verdict are cauſes ofthe Judgement, and pet the Tenant ſhall haue a Quod ci 

eforceat. 

Is ts the ſecond obiection, That the Defendant map haue an attaint , firſt, it was vtterlp 
denied of the other part, (f) that an attaint did lie in this caſe , toꝛ though it be taken by the 
Oathoktwelue men, pet it is but an enqueſt of Office, whereupon no attaint did lye on either 
partie, as vpon an enquire of Colluſſon, although it bee by one Jurie, no2 vpon a ber dick in 
a Quale jus, Secondlp » Ydmitting that an attaint did lie tn that caſe , vet it fellotveth not 
ex Conſequenti ,that a Quod ci deforceat did not lie, (g) fo2 if an aſſiſe bee taken by default , 
a Quod ei deforceat doth lie, and pet the partiemap haue an attaint , foz this is no Enqueſt of 
Office, but a Vecognition bythe Becognitozs of an aſſiſe, who were returned the firlt day, 
and not returned bpon the awarding of the aſſiſe by default. And as to the ſecond Obiectton. 
of this opinion was the whole Court in Edward Elmers caſe aboue mentioned. As to the third 
Obtection. That the dammages ſhould bee the pꝛincipall, becauſe thep were at the Cemmon 
Law, that is an argument (ſap the other fide) that they are moze antient,but not that thep are 
moze pꝛincipall, and treble dammages were not at the common Law, (fo: the common Law 
neuer gtueth moꝛe dammage than the loſſe amounteth bnto ) but are giuen by the Statute of 
Gloceſter, but the place waſted is woꝛthier being tn the Realty,than dammages that bee in the 
perſonaltie, Er omne majus dignum tralit ad ſe minus dignum , quamvis minus dignum fit anti- 
quius, & à digniori debet fieri denominatio, Jud it ts confeſſed, That in an action of Maſte 
againſt Tenant fox life, 02 fo: pearcs, the place waſted is the pʒincipall, becauſe the Statute 
of Gloceſter doth gtue the place toaſted and treble dammages at one time: foꝛ no p:ohibition 02 
action of taſte lay againſt them at the common Law, e in an actton of Maſte, if the Defen= 
dant conte ſſe the action, the Platntiffe may haue iudgement foꝛ the place waſted, and releaſe the 
dammages, which pꝛoneth ( and ſo Eitzherbert collecteth) t hat the dammages are not the pꝛiu⸗ 
cipa ll, toʒ a man (hall never releaſethe pꝛincipall, and haue iudgement of the acceſſoʒie: and an 
action of Waſte againſt Tenant fo: lite, is as reall as an action againſt Tenant in Dower, 
And as to the caſe of 9. H. 5. cited on the other fide, it was an\twered that it was an action in 
the Tenuit, which is only in t he perſonaltie, and then the Releaſe of the one doth bar both, nei⸗ 
ther could ſummons and ſeuerance lie in that caſe (h) but in an action of Waſte ( inthe Tener ) 
either againſt Tenant fo2 life 02 fo2 peares, the releaſe of the one doth uot barre the sther, and 
in both thoſe caſes ſummons and ſeuerauce doth lie, and this point was alſo reſolued accozs 
dinglp in Edward Elmers Caſe. But when theſe th: points were reſolued by the Court fot 


the Demandant, then the Councell ot the Tenant moued in arreſt of tydgement another point. 
VIE. 
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viz, That the tudetwent ts giuen vpon ad dice, Chieb is a wapet afterapparence.and 
not er detaltam ant thereupon trdgement was tape d. 

Bur to tctutre to Litilcton. Hete he opencth a ſecret of Law, for the cauſe of this Keuntter 
is fo: that the tenant foz ie ii this cale might: baue a Qued ci actorecat for (6 Littleton faiths 
Iſlint que il poit Ae! und C1 detorceat: Now Ic appeareth by our Boks, That the tenant 
fo: life at the Common Law was teme dileſſe, becauſe he could not haue (as hath brene laid) 
a wut of Right a conſcquent!y the Feme couert tn this caſe could not bee renutred by the ta⸗ 
king ot an Eſtate to het husband and her, becaule her right was reme diele, and could haue 
no action. But wh-nan act et Parliament oz a Cuſtome doth altet the reaſon and cauſe theres 
of, thereby the Common Law it ſelfe is altered, if the act of Parliament and cuſtome bee pur⸗ 
ſued , foz Altcrata cauſa *: ratione Legis, alteratur & Lex, & ceſlante cauſa ſeu tatione Legis 
cetiar & Lex: as in thtscaſc the Statute of \V.2. gtuing remedy to this Feme tenant for lite in 
this it giueth her abilitic to bee remitted, becauſe her right is not now remediteſſe , but hee hach 
àn action to recouer it. 

Ind Littleton warily putteth his caſe , That the tecouery was had againſt the Feme while 
cher was ſole , fo: there was a time when it was a queſtion , Ahether a Recouerte being bad 
vp default againſt the Husband and Wife, (the wife being Tenant foꝛ life) the laid Statute 
gaue a Quod ci deforcear tothe Hugband a Wite, foz that the Statute gaue it againl? tenant 
mi Dower and tenant foz life, c. and here the husband is nat tenant fo2 life, but ſeſed in the 
right ot his wife and therefoze aut of the Statute: and of this opinion is one (g) Beke, but 

Apices, juris non ſunt jura, & par ùm differunt quæ re concordant) the contratie hath beenc ad⸗ 
iudged, and lo that point is now in peate: and the like in caſe of teceit toʒ him in reverfion, But 
it the Hus band and totfe loſe by default, and the Husband die, the wife ſhall not haue a Q 14d ci 
deforcear , foz a Cui in vita is gtuen to her inthat caſe bp a fozmer Statute, viz. W. 2 cap. 3. 
Theſe things are woꝛthy of duc obſeruatton , and points of excellent learning , and Lictloton 
in our Books ſpeakes cf another kinde of Q od ei deforcear at the common Law, vpon a Dil= 
ſcifin , which you may read, But now let vs heare him in his Boke. 

C Le reuerſion eſt diſcontinue, iſoint que il ue poit auer Action deWaſle. 

Here it appcareth, That when the reuerſlon is deucſted , the Leſſoʒ cannot haue an I cion 
of &claſte, becauſe the Writ is, Thatthe Leſſee did waſte ad cxheredarionem ofthe Lefſoz and 
that Juberitance muſk continue at the time of the action dꝛought: End it ts to bee obſerued, 
That inan action of Qaſte bzought bythe KLeſſoz againſt the Leſſee ,the Leſſæ tn reſpect of the 
pꝛiuitie cannot plead generaily , Riens en le Reverſion, viz. (h) That the Leſſoʒ hath noching 
inthe Reuerſion, but he muſt ſheto how and by what meanes the Beuerflon is deneſted out of 
him: and this holdeth(as hath bern laid) bet we ne the Leſſoz and the Leſſee ; butifrhe G:an. 
tee of a Reuerſion bꝛingeth an action of Waſte, the Leſſee map plead generally. Thar hee hath 
nothing in the reuer ſlon. And yet in ſome ſpectallcaſesanaction of Waſte ſhall lie, alhete che 
Le ſſoꝛ had nothing in the Reuerſlon at the time ofthe 2Gaſte done. As iftenant foz life make 
a Ftoffement in Fee vpon conditton, # waſte is done, and after the Leſſee re-enter foꝛ thecon= 
dition bꝛoken, In this caſc the Leſſoz ſhall haue an actton of (waſte. 4nd ſo it a Biſhop make 
a Leale foz lite 02 yeates, and the Biſhop die the Leſſœ, the Sea being vord, dorb affe , the 
Ducceſſoz (ball haue an action of Waſte. So it Le ſſc fo: like be diſet!ed . and Naſte ig done, 
the Leſſee res enter, an actton of QAaſte ſhali bee maintained againf? the Leſſ# , and ſo in like 
caſes: and pct in ror: cf theſe caſes the Plaintiff? in the actton of Waſte had aup thing in the 
Keucrflon t the timt of he {C7 aſte made, but theſe eſpeciallcales haue their leur rall and eſpe= 
ctall tea lone as ho!e-rned Reader will eaſily finde out. 

Here note, & bat albeit the action be falſe and feigned, per is the Recocerie ſo much reſpect d 
in Law, as it woꝛketh a Diſcontinuance. (i) But i Tenant foz life ſuffer a common N co⸗ 
uetie, oꝛanpothet Recouerp bp couine and conſent betwerne the tenant foꝛ life and the Lieco= 
ue roꝛ this it a foꝛteiture ot᷑ qs eſtate, and hee in the Reuerſlon may preſently enter foz the 
fozfetture, Oince our Tuthez wꝛote, the Statute of 13. Hl. cap. 8: hath berns made concerning 
this matter, which is to be conſidered, (H) and hath beene well conũ rued and expounded, and 
needs not here to be repeated. 

Anditis to be oblerued, that although the Diſcontinuance grow:th by matter of Record, 
pet the Remitter map be wꝛought by matter in Pali: And of the telldue of thels two Dections 
ſufficient hath beene ſaid befoze, 


Ppp 2 Set. 
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Vide for the Cas upon 
this ground. 14. H. 7 12, 
per Finenx. a7, H. 4. b. 
Aid. 35. H. 6. Gud. 72. 
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 whethcr the diſagreement of 


Cap. I2. 
Sef. 


C [ Tem, ſile baron diſcontinua 
le terre de ſa feme, et puis re- 
pꝛiſt eſtate a luy c a ſa feme, 

al tierce perſon pur term̃ de lour 
vies, ou en fee , ceo neſt vn remit⸗ 
ter a la feme , foꝛſque quant a la 
moity , et pur lauter moity el co- 
uient apꝛes la moꝛt ſon baron de 
ſuer vn bꝛiefe de Cui in vita. 


Of Remitter. 


Seck. 676,677, 


676. 


Lſo if the Husband diſconti- 

nue the land of his Wife, and 
after taketh backe an eſtate to him 
& to his Wife, & toa third perſon 
for terme of their liues, or in fee, 
this is no Remitter to the wife, but 
as to the moitie, and for the other 
moitie ſhee muſt after the deathof 
her husbãd ſue a writ of Cai in vita. 


Eo neſt remitter for que quant al moitie, &c. Albeit thert is Yuthozitp in 
C = our ——— 7 we 1. pet the Lad is taken, as Littleton here holdeth it; — 
as befoze it appeareth in the like caſe in this Chapter, andfoz the reaſon ther ein ex⸗ 


pꝛelled. 


Sed. 677. 


C E T puis le baron 


reutent & agrea, 


Cc. In tbiscaſe the eſtate ts 
in the Feme Couert pꝛeſentiy 
by the Uuerie befoze anpagree⸗ 
ment by the Husband, and ot 
this opinton is Littleton in 
our 1Bokes- 

A laouſter le mere. 
It hee had beene within the 
Kcalme , it doth not alter the 


¶ Are en ceſt caſe 


þ le baron X c. Here is a 
queſtion moucd bp Lirtleton, 


the Musband (all ouſte the 
Mite ot ber Remitter. And it 
ſ&meth that the diſagreement 
Call not deueſt the Bemitrer : 
Firſt, becauſe the ſtare made 
to the Wife which wꝛought 
the Remitter is vaniſhed and 
wholly defeatcd, and therefoze 
no diſagreement of the Hul⸗ 
band can deueſt the ſtate gatn= 
ed by the lea ſe, which by rhe 
remitter was deueſted befoze. 

Secondip , foz that the 
Law hauing oncereſtozed her 
antient and better tight will 
not ſuffer the diſagreement of 
the Dusband to deueſt it out 
of her, and to reutue the Dil⸗ 


CI Tem, 
diſcontinue la tet 
ſafeme, ala ou⸗ 

ſter le mere, #le diſcõ⸗ 

tinuee leſſa meſme la 
terre al feme pur term 
de ſa vie, a liuer a lup 
ſeiſin , et puis le baron 

reuyent , et agreea a 

caſe. | liuerte de ſeiſin, e 

vn Remtter a la 
eme, et vncoꝛe ii la 
eme furſſoit ſole al 
emps de le leas fait 

a lup, ceo ne ſerrcoit 

a luy vn Renutter, 

Mes entant que el 

furt couert de baron 

al temps de la leas, 
et de le liuerie de ſei⸗ 
ſin fait a lup , coment 
que el pꝛiſt ſolement 
le liuerie de ſefſin , ceo 

fuit vn Remitter a 

luy , pur ceo que feme 

couert ſerra adiudge 


Lso if the Huſ- 

band diſcontinue 
the Land of his Wife, 
and goeth beyond ſea, 
and the Diſcontinuee 
let the ſame Land to 
the Wile for terme of 
her life, and deliuer to 
her ſeiſin, and after 
the husband commeth 
backe, and agrecth to 
this Liuerie of ſeiſin, 
this is a Remitter to 
the Wife, and yet, if 
the Wife had beene 
ſol at the time of the 
leaſe made to her, this 
mould not be to her a 
Remitter , but inaſ- 
much as ſhe was couert 
baron at the time of 
the Leaſe , and Liuerie 
of ſcifin made vnto 
her, albeit ſhee taketh 
only the liucric of ſei» 
fin, this was a remitter 


{ile baron 


licome 


Lib. 3. 


ſicome enfant deins 
age en tiel cas, cc. 
Quærxe en ceſt cas ſi le 
baron quant il re vient. 
voil diſagree a le leas 
 liuery de ſeiſin fait a 
ſon feme en ſon ab- 
ſence, ſi ceo ouſtera ſon 
keme de ſon Kemitter, 
ou nemy, Ac, 


Of Remitter. 


to her becaule a Feme 
couert ſhall bee adiud- 
ged as an Infant with- 
in age in ſuch a caſe, 
&c. Pere in this caſe 
if the Husband when 
hee comes backe will 
diſagree to the leaſe & 
livery of ſeiſin made to 
his wife in his abſence, 


if this ſhall ouſte his wife of her Remitter, or 


not, &c. 


Sed. 678. 


continuance and reueſt the 
wꝛongkull eſtate in the Dil⸗ 
continue. 

Thirdip, fo2 that Remit⸗ 
ters tending to the aduance- 
ment of ancient Rights are 
fauouredin Law. 

And ſo it is toz the ſame 
cauſes, if the wife ſurutue her 
husband, the cannot claime tu 
by the purchaſe made during 
the couerture , but the Law 
adtudgeth Her in her bettcr 
right. But if both eſtates bee 
watnable , there albeit the 
wife prima tacie is remitted, 
pet after the deceaſe of her 
husband, he map elect which 


of the eſtates ſhe will. Js if Lands be giuen to the Husband and wite, and their hetres , the 
husband make a feoffement in fee, the feoffee giueth the Land to the husband and wife the 
hetres of their two bodies the husband dieth. In this caſe the wife may elect which of the 
eſtates ſhee will, fo: both eſtates are watucable , and her time ofelectton and power of wapuer 
acctewed to her firſt after the deceaſe of her husband. It Lands bee giuen to a man and the 
betres femalcs of his body, and hee maketh a feoffment tn fee, and take backe an eſtateto him 
aud his heires , and dicth hauing iſſue a daughter, leauing his wife groſſement enſeint with 
a ſonne and dycth, the daughter is remitted, and albeit the Donne be afterward bo2ne, he hall 


not deueſt the Remitter. 


C 1 Tem ſi le baron 

diſcontinua les 
tenements ſon feme,X 
le diſcontinuee eſt dil⸗ 
ſeiſie, 4 puis le diſlei⸗ 
ſoz leſſa meſmes les 
tenements a le baron 
e a ſon feme pur term 
de vie, ceo eſt vn re- 
mitter a la feme. Mes 
ſi le Baron et lon 
Feme fueront de couin 
et conſent que le dil 
ſeiſin doit eſte fait 
donques il neſt Re⸗ 
mitter a ſon feme pur 
ceo que el eſt diſleiſe- 
reſſe : Mes ſi le baron 
fuit de couin et con- 
ſent a le diſſeiſin , a 
nemy la keme , donque 


Sef. 6 78. 


Lso if the Huſ. 

band diſcontinue 
the Lands of his wife, 
and the diſcontinuce is 
diſſeiſed, and after the 
Difſeiſor letteth the 
{ame lands to the huſ- 
band and Wife for 
terme of life, this is a 
Remitter to the wife. 
But if the husband & 
his wife were of co- 
uine and conſent that 
the diſſeiſin ſhould bee 
made, then it is no re- 
mitter to his Wife 
becauſe ſhe is a Diſlei- 
ſoreſſe: But if the huſ- 
band were of couin & 
conſent to the Diſlci- 
lin, and not the Wife 


C E T pais le diſſeiſer 
leſſa meme les te- 
nements, c&c Note ſo much 
ate remitters fauoured in law 
that the ſtate ma de bp the dil⸗ 
ſeiſoʒ (which commerh to the 
Land by wong, and bpen 
whom t he entry ofthe Diſcon- 
tinuee is latofull ) doth remit 
the wife . and deneſteth all out 
of the Diſcontinuee , albeit hee 
hath a warrantieofthe Land. 
C tes [i le Baron 


& feme fuer de coutn & 


conſent, c. here it appea= 
reth that couin and conſent of 
the Husband and Atte doth 
hinder the remitter of the wife 
fo; coutne g conſent in man 
caſes to doe a wrong, doth 
choakea mere right , and the 
il manner doth make a god 
matter bnlatwfull, 


C Couin. Couina com⸗ 


meth of the French wozd 
. 


Ppp 3 
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47. E. 3. iT, 


18. Elz. Dier. 351, 


18, E. 4. 2. b⸗ 


19. E. 4 vbi ſupra- 
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Ones. 
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tiel leas fait al feme eſt then ſuch Leaſe made 
two oz moze to the detrau⸗ , 4: : 
ding s pꝛetudice ofanother. vn remitter, pur ceo to the wife is a Remir- 
4 is lawfullyintt que nul default fuit en ter, for that no default 

aue dower, and ſhe is : - 

of couine and — la feme, was in the wife. 
ſhall diſleiſe the Tenant of the Land, againft whom (ce map recouer her lawfull Dower 
all which is done accoꝛdingly , the Tenant may lawfally entcr vpon her, and auoid the rcco- 
uerpin relpect of the coutne. But if a Diſletſoz , Intrudoꝛ 02 abatoꝛ doe endow a woman that 
bath lawfull title of Dower, this is gov, and ſhall binde him that right hath, if there were no 
luch couine 02 conſent befoꝛe the Diſſeiſin, A batement, 02 Intruſion. 

And ſo it is in ali caſes where a man hath a rightfull and tuſt cauſe of I ctton, yet if he of coz 
uine and conſent doe raiſe bp a Tenant by wꝛong againſt whom hee may recouer , the coutne 
doth luffocate the right ſo as the recoucrp though it bee vpon a god title hall not binde, oꝛ re= 
Ntoze the demandant to bis right. 

If Tenant mn taile and his iſſue diſſeiſe the viſcontinue? tothe ble of the Father, and the 
Father dieth,and the Land deſceudeth to the iſſue, hee ts nor remitted againſt the Dilcontinuee 
in reſpect he was pꝛiuie and partie tothe wꝛong. but in reſpect of all othcrs hee ts remitted, and 
(Gall deratgne the firſt warrantte. Ind ſv note a man map bee remitted againſt one, and not az 
gainſt another. | 

A. and B. Jopntenants be intitled to a teall action againſt the heite of the Diſſeiſoꝛ, A cauſe 
the beire to be difleiſed, againft whom A. and B. recouer and ſue cxecution , H. is remitted fox 
that he was not partte to the couine, and (hail hold in common with A. but A. is not remitted 
loʒ the reaſon that Littleton here ſheweth. 

C. Par ceo que el eſt diſſeiſoreſſe. Nota, It is regularly true that a teme Touert 
cannot be a Diſſciſoꝛeſſe by her commandement 02 pzocurement pꝛecedent, 103 by her aſſent oʒ 
agreement ſubſequent, but bp her actuall entry, 02 pzoper ac, ſhe map be a Diſlciſozeſſe. And 
thereto:c ſeme doe hold that Littleton muſt be intended, that the husband and wife were pzeſcnt 
when the Diſſeiſin was done, and others doe hold that Littleton is god Law, albeit (he were 
ablent. foꝛ that if her pꝛocurement os agꝛeement be to doe a wꝛong ts cauſe a Remuter vnto 
her in this ſpectail caſe ſhe ſhall fatle of her end, and remitted he ſhall not bee, but in this ſpect. 
allcaſe ſhe ſhali dee holden as a Diſſeiſozeſſe bp her coutne and conſent quatenus to hindet the 
Bemitter. And here it appeareth , that albeit the husband be of couine aud conſent , ec. pet if 
the wife were not of coutne and conſent alſo, (be hall be remitted , becauſe as Littleton ſaith, 
there was no defanit in the wike, 


Cap. 12. 


determined in the Hearts cf 


Sect. 679. 

Lſo if ſuch diſcontinuee make 
an eſtate of frechold to the 
husband and wife by Deed inden- 


C | Tem, (i tiel diſcontinuee fe- 
ſoit eſtate de franktenement 
al baron & a ſon feme per fait en- 


dent , ſur condition, 5, referuant 
al diſcontinuee vn certaine rent, 
t pur default de payment vn re- 
entry, et pur ceo que le rent eſt a- 
derere, le diſcontinuee enter , don- 
ques de cel entrie le feme auera vn 
Alſiſe de Nouel diſſeiſin, apes la 
mozt ſon baron enuers le diſcon⸗ 
tinuee , pur ceo que le condition 
kuit tout ouſterment aniente , en- 
tant que la feme fuit en 5 remit⸗ 


ter, vncoze le baron oueſque ſa 
feme 


ted vpon condition, s. reſeruing to 
the diſcontinuee a certain rent, and 
for default of payment a re- entrie, 
and for that the rent is behind the 
diſcontinuee enter, then for this 
entrie the wife ſhall haue an Aſſiſe 
of Nouel diſſeiſin, after the death of 
her Husband againſt the Diſcon- 
tinuee , becauſe the condition was 
altogether taken away , inaſmuch 
the Wife was in her Remitter , 
yet the husband with his wife can- 


Lib. 3. 


feme ne poient auer Aiſe, pur ceo 
que le baron eſt eſtoppe, ac. 


Of Remitter. 


Sed. 680,681, 


not haue an Aſſiſe becauſe the huſ- 
band is eſtopped, &c. 


JT is hereby to be obſerued, that the wife is p:eſently remitted , and that the conditions, and 
rents, and all other things auncrecd ts, 0; teſerued vpon the ſtate (that is vaniſhed and de= 


feated by the Remitter) are defcated allo, 


Sed. 680, & 681. 


C Tem , (ile baron diſcontinua 

les tenements ſafeme , et re⸗ 
pꝛiſt eſtate a luy pur terme de ſa 
vie, le remainder apzes ſon de- 
ceaſe a ſa feme pur terme de fa 
bie, en ceſt cas ceo neſt vn remit- 
ter a la feme durant la vie le ba- 
ron, pur ceo que durant la vie le 
baron, la keme nad riens en le 
franktenement. Mes i en ceo cas 
la feine ſuruelquiſt le baron, cco 
eſt vn remitter a la feme, pur ceo 
que vn kranktenement en ley eſt 
tet ſur luy maugre le ſoen, Et 
entant que el ne poit auer action 
enuers nul auter perſon, et en⸗ 
uers luy melme el ne poit auer a- 
tion, pur ceo el eſt en 8 Remitter. 
Car en ceſt cas, coment que la 
fem̃ ne entra pas en les tenements, 
vncoꝛe vn eſtrange que ad cauſe 
de auer action, poit ſuer ſon action 
enuers la feme de meſmes les te- 
nements , pur ceo que eleſt tenant 
en ley, coment que el ne ſoit tenant 
en fait, 


Sect. 


) 

Ar k de franktenement en 
TC fait eſt celuy,que (il ſoit dil- 
ſeiſie de franktenement , il poit 
auer Aſſiſe. Mes tenant de frank- 
tenement en ley deuant ſon en 
tre en fait, nauera my alſliſe, 
Et (i home Coit ſeiſie de certeine 


terte, et ad iſſue fits quel pꝛent 
feme 


Al if the Husband diſcontinue 
the tene ments of his wife, and 
take backe an eſtate to him for 
life, the remainder after his de- 
ceaſe to his wife for terme of her 
life, in this caſe this is no Remitter 
to the wife during the lite of the 
husband, for that during the life of 
the husband the wife hath _— 
in the freehold. But if in this caſe 
the Wife ſuruiueth the Husband, 
this is a Remitter to the Wife, be- 
cauſe a freehold in Law is caſt vp- 
on her againſt her will. And inaſ. 
much as ſhe cannot haue an action 
againſt any other perſon, & againſt 
her ſelfe ſhe cannot haue an action, 
therefore ſhe is in her remitter, For 
in this caſe although the wife doth 
not enter into the tenements, a 
ſtranger which hath cauſe to — 
an Action, may ſue his Action a- 
gainſt the Wife for the ſame tene- 
ments , becauſe ſhee is Tenant in 
Law, albeit that ſhe be not Tenant 
in Deed. 


681. 


Or tenant of freehold in deed 

is he, who, if hee bee diſſeiſed of 
the freehold ,, may haue an Aſſiſe, 
but tenant of freehold in Law be- 
fore his eptrie in deed, ſhall not 
haue an Aſſiſe. And if a man bee 
ſciſed of certaine Land, and hath 
iſſue a ſonne who taketh wife, and 


Pp p 4 


Lib. z. 


: 18. H. 8. 3. 


Vide Sect. 447. 
Beacon. lib. 4. fol 206. 
237. 
Britton. 8 3. h. 

Fleta, lib. 3. cap. 15. 


(a) 12. E. 4. 20. 
8 dect. 634. 685. 


Cap. iz. 


eme, et le pier deuie ſeiſie, et puis 
le fits deuie deuant aſcun entrie 
fait per luy en la terre, le teme le fits 
ſerra endo we en le tre, et vncoze 
il nauoit nul franktenement en fait 
mes il auoit vn fee et frankte- 
nement en ley, Et iſſint nota, que 
Precipe quod reddat poit aurtbien 
eſtre maintenus enuers celuy que 
ad franktenement en ley. ſicome 
enuers celuy que ad le franktene⸗ 
ment en fait, 


Of Remitter. 


Sell. 682. 


the Father dieth ſeiſed, & after the 
ſonne dies before any entrie made 
by him into the land, the wife of 
the ſonne ſhall bee endowed in the 
land, and yet he had no freehold in 
Deed, but hee had a fee and free- 
hold in Law. And ſo note, that a 
Precipe quod reddat may as well bee 
maintained agaivſt him that hath 
the freehold in Law, as againſt 
him that hath the frechold in 
Deed. 


C 1 Ere flue things are to be obſerued ; Firſt that a remainder expectant vpon an eſtate 
fo: life woꝛketh no Remitter, but when it fall in poſſeſſion: foz befoze his time he can 
haue no action, and no freehold is in him. Secondiy . though the woman might waiue the re⸗ 


mainder. pet becauſe ſhe is pꝛeſentiy by the death ofthe husband Tenant to the Przcipe , it is 
within the rule of Kemntter , and her potwerof watuer is not materiall. Thirdlp , that a free= 
hold in Law being caſt vpon the woman by act of Law without anything done oz aſſented to 
bp her, doth remit ber albeit ſhe be then ſole and of full age. Fourthlp,that a Præcipe lyeth a= 
gainſt one that hat! but a freehold in Law. Fitthiy, that a woman ſhall be endowed where 
the husband hath the inheritance, and but a freehold in Law, as hath beene ſaid in the Chap= 


tcr of Dower. 
Sett. 682, 


C | Tem, ſi tenant en taile ad il 

ſue deux fits de pleine age, et 
il leſſa la terre taile al eigne fits 
pur terme de ſa vie, le remainder 
al fits puiſne pur term̃ de fa vie, 
et puis le tenant en taile mozuſt , 
en ceſt cas leigne fits neſt pas en 
ſon Remitter , pur ceo que il pꝛent 
eſtate de ſon pier. Mes i leigne 
fits moꝛuſt ſauns iſſue de fon 
coꝛps, donque ceo eſt vn remitter 
al puiſne frere , pur ceo que il eſt 
heire en le taile , et vn franktene- 
ment en le lep eſt eſcheate , et iecte 
Cur luy per foꝛte de le remainder, d 
il y ad nul enuers que il poit ſue 
ſon action, 


'A Lfo if tenant in taile hath iſſue 

two ſons of full age, and he let. 
teth the lãd tailed to the eldeſt ſon 
for terme of his life, the remainder 
to the younger ſon for terme of his 
lite, and after the Tenant in taile 
dieth, in this caſe the eldeſt ſonne 
is not in his remitter, becauſe hee 
tooke an eſtate of his Father. But if 
the eldeſt die without iſſue of his 
bodie, then this is a remitter to 
the younger brother, becauſe he is 
heire in taile, & a frechold in Law 
is eſcheatcd and caſt ypon him by 
force of the remainder, and there 


is none againſt whom hee may ſuc 
his action. 


C this opinion is (a) Littleton in our bokes, and of this ſuffictent ſaid in 
Q the next Section befoze. See hereafter (b) ſome explanation — _ 


Sec. 


Lib. 3. 


C FP? meſme le maner eſt, lou 

home ſoit diſſeiſie , et le diſ⸗ 
ſeiſoꝛ moꝛuſt ſeiſie, et les teſts 
dilcendont a ſon heire, et lheire 
le diſſeiſoꝛ fait vn leas a vn home 
de melmes les tenements pur 
terme de vie, le remainder a le 
Diſſeiſee pur terme de vie, ou en 
taile, ou en kee, le tenant a terme 


Of Remitter. 
Sed. 
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CTN the ſame manner it is 
where a man is diſſeiſed 
the diſſeiſor diet ſciſcd 
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the tenements deſcend to his heir - 
and the hcire of the ——— ; 
a Leaſe to a man of the ſame 

ments for terme of life, the remain- 


der to the Diſſciſce for terme of 


de vie moꝛuſt, oꝛe ceo eſt vn remit- 
ter al Dilleiſee, ⁊c. Cauſa qua ſu- 


pra, &c. 


C A Nd this ſtandeth vyon the ſame reaſon | ä 


C * N Ota, (i teñt 

en taile enke⸗ 
offa ſon fits et vn au⸗ 
ter per ſon fait de la 
terre taile en fee , et 
livery de ſeiſin eſt fait 
a lauter accoꝛdant al 
fait, et le fits rien 
conuſant de ceo a- 
greea a le feoffment, 
t puis teluy que pꝛiſt 
le liuery de ſeifin de⸗ 
uy , le fits ne occu⸗ 
pia la terre, ne pꝛent 
aſcun pꝛolit del terre 
durant 14 vie le pier, 
# puis le pier moꝛuſt, 
oꝛe ceo eſt vn remit⸗ 
ter al fits , pur ceo que 
le tranktenement eſt 
ied ſur luy per le ſur⸗ 
uiuoz: Et nul default 
fuit en luy , pur ceo 
que il ne vnque a⸗ 


life, or in taile, or in fee, the Tenant 
ter to the Diſſeiſee A 
ſup ra, Ce. 
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Sed. 684. 


Note, if Tenant in 
taile enfeoſſe his 
ſonne and another by 
his deed of the land in- 
tailed, in fee, and Live- 
ry of ſeiſin is made to 
the other according to 
the Deed, and the ſon 
not knowing of this a- 
greeth to the feoſſe- 
ment, and after hee 
which tooke the Live- 
ry of ſeiſia dicth, and 
the ſon doth not oc- 
cupie the land, nor ta- 
keth any profit of the 
land during thelife of 
the Father and after 
the Father dicth , now 
this is a remitter to 
the ſonne , becauſe the 
freehold is caft vpon ry 
him by the ſuruiuor. 
And no dcfault was in 


Lib. z. 


Vid. Sed. 682. 


Cap. Iz. 


¶ Eile fits nient co- 
nu ſant de ceo, ne agree a 


le Fcoſfement. here it ap- 
pearcth, T hat ifthe ſonne bee 
Conuſant , and agreEth to the 
J eoſtement , ac. this is no Re⸗ 
mitter to him. Ind thereks:e 
if the Feolfement were ma de 


Of Remitter. 


greea , Ac, en la vie 
ſon pier, 4 il ad nul 
enuers que il poit ſu⸗ 
er Bzieke de Forme- 
don, tc. 


Seft. 685. 


him becauſe he did ne- 
uer agree, &c. in the 
life of his Father, and 
hee hath none againſt 
whom hee may ſuc a 
Writ of Formedon, &c. 


by Deed tudented , andthe lonne with the other lealeth the counterpart , and then the Feoffoz 
maketh liuery to the other accoꝛding to the Deed , and the other dieth, the ſon ts not remitted, 
tccauſe hee was Conuſant ofthe Feoffement , and agreed to the ſame , and Littleton ſaith in 
the caſe that he putteth , That there was no default in the ſon , becauſe he agreed not to the 
Feoffement in the itfe of the Father: And ſoit ſeemeth, That it A. be ſeiſed in tatle , and haue 
Iſſue two ſons, and by Deed indented bet weene him of the one part, and the ſons of the other 
part.maketh a Leaſe to the eldeſt foz life, the remainder to the ſecond in Fee, and dieth, and the 
eldeſt ſor dicth without Yue, the ſecond ſon is not remitted, becauſe he agreedto the remainder 
in the lite of the Father. oz if the libe Eſtate had beene made by Parol, ifinthe life ofthe Fa⸗ 
ther the Tenant fo2 lite had becne impleaded , and made default, and he in the remainder had 
beene recctued, e therebp agreed tothe remainder , after the death of the Father a the eldell 
ſon without Iſſue, the ſetond ſon ſbould not be remitted , becauſe he agreed to the remainder in 
the lite ot the Father, all which is well warranted bythe reaſon peeldedbpour Juthoꝛ in this 


Section. 
Sect. 685. 


C C Ir ſi home ſoit dilleiſie de 
certaine terre, et le Dil⸗ 

ſciſo fait vn Fait de Feoſtement, 
per que il infeoſta B. C. et D. et 
le liuerie de ſeiſin eſt fait a B. et 
C. mes D. ne fuit al Liuerie de 
ſeiſin, ne vnque agreea a le Feoffe- 
ment, ne vnque voile pꝛender les 
pꝛofits, xc. et puis B. et C. deui⸗ 
eront, et D. eur ſurueſquiſt, et le 
Diſleiſee po2t ſon Baieke ſur diſ- 
ſcifin en le Per, enuers D. il mon- 
ſtra tout le matter, coment il ne 
vnques agreeaa le Feoftment , & 
illlut il diſchargera luy de dama- 
ges, iſſint que le Demandant ne 
recouera aſcuns dammages en⸗ 
uers luy , coment que il ſoit Te⸗ 
nant del franktenement del terre. 
Et vncoꝛe le ſtatute de Glouceſter 
cap 1. voit, que le Diſſeiſee reco⸗ 
uera damages en bziefe de Entre, 

foundue lar Diſſeiſin vers celuy 

que eſt troue tenant. Et ceo eſt vn 

pzooke en lauter caſe, que entant 

que 


For if a man bee diſſeiſed of cer- 
taine land, and the Diſſeiſour 
make a Deed of Feoſſement, wher- 
by hee infeoffeth B. C, and D. and 
Liuerie of ſeiſin is made to B. and 
C. but D. was notat the Liueric of 
Seiſin, nor euer agreed to the feoff- 
ment, nor euer would take the pro- 
fits, &c. and after B. and C. die, 
and D. ſuruiue thein, and the Diſ- 
ſeiſee bringeth his Writ vpon Diſ. 
ſeiſin in the Per againſt D. hee ſhall 
ſhew all the matter, how he neuer 
agreed to the feoffement, and hee 
ſhall diſcharge himſelfe of Dam. 
mages, ſo as the Demaundant ſhall 
recouer no dammages againſt him 
although he be Tenant of the free - 
hold of the Land. And yet the 
Statute of Glouceſter , cap. 1. will, 
That the Diſſeiſee ſhall recouer 
dammages in a Writ of Entric 
founded upon a Diſſeiſin againſt 
him which is found Tenant. And 
this is a proofe in the other Caſe, 


Lib. 3. 


que liſſue en le Taile auient a le 
Franktenement # nemy per ſon 
Fait, ne perſon agreement, mes 
apꝛes la moꝛt ſon pier, ceo eſt vn 
Remitter a lup , entant que il ne 
poit ſuer Action de Formedon,en- 
vers nul auter perſon, Ac, 


C 14 His calſe ſtandeth vpon the ſame reaſon that the next pzceedent caſe doth. 
Mes celay que eſt trone Tenant , & c. 

== ate to bee ſoconſttued, as no man that is innocent 03 free from inturte o: 

be by a lite rali conſtrud ion puniſhed oꝛ endammaged : and therefoze in 

of the Statute is generally to giue dammages againſt him that — — 

being ſurutuoz , is conſequently ä 

becauſe he waiued the Eſtate , and neuer agreed to the Feoffment , noz 


that Littleton here putteth, L 
hall not bee charged with the dammages. 


Seft. 686, 687. 


Tem, fi vn Abbe aliena la 
my de ſon meaſon a bn au⸗ 
ter en fee, a Lalienee per ſon 


Fait charge la Terre oue vn rent 


charge en Fee, ⁊ puis lalienee in- 

feoffa Labbe ou licence, a auer 
teñ al Abbe & a ſes ſucceſſo2s a 
touts tours , et puis Labbe mo- 
ruſt, & vn auter eſt ellieu, et fait 
Abbe: en ceſt caſe Labbe que eit le 
ſucceſſoꝛ, et ſon Couent , ſont en 
lour Remitter, et tiendꝛont la terre 
diſcharge. p ceo que meſme Labbe 
ne poit auer aſcun Adion, ne Bꝛieke 
Dentre ſine aſſenſu Capituli, de 
meſme la terte enuers nul 2 
perſon. 


CE 


Sed. 


N meſmele maner eſt, lou 
vnEueſque,ou vn Deane, 


que repꝛiſt eſtate de 


Of Remutter, 


oy 6 26687, 


that foraſmuch as the Iſſue i in t 
came to the Freehold , and ni 
his Act, nor by his Agreeme 
after the death of his 
fore this is a — 
much as he cannat ſue an Aic 
Formedon againſt _ other pe 


&c. 
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this caſe 


Lso if an Abbot al 

land of his nn 
in Fee,and the Alienee by hi 
charge the land with a Rent ch 
in Fee, mp 
offe the Abbot with e 
have and to hold to the 
to his Succeſſors for ever,ar 
the Abbot die, and ar 
ſen, and made Abbor : in ch 
the Abbot that is the ſi :ceſſor, & 
his Covent, are in their | ke mitter, 
and ſhall hold the land di ed, 
becauſe the ſame Ab 
——— Vrit c 


Biſhop or a Deane, or ot hn 


ou auters tiels Perſons aliena , perſons alien, &c. — | : SE 

EE 
e , AC, Go 

—— CN la backe an eſtate ot che 


Terre per Licence, a ſes Licence, to him and his $ 


77 


 Lib-z, 


Of Remitter. Set. 688. 


Succeſloꝛs, d puis Leueſque ſours , and after the Biſhop dieth; 
deuie, ſon Succeſſoꝛ eſt en ſon his Succeſſor is in his remitter as in 
Remitter , come en dꝛoit de ſon right of his Church, and ſhall 
Eſgliſe , c defeatera le charge 5 TC. defeat the Charge, &c. Cauſa na 


Cauſa qua ſupra, &c. 


upra. 


( Vr authoꝛ hauing ſpoken of Remitters to ſingular oꝛ naturall perſons, as Iſſues 

in Taille, andto F eme Couerts, and to their Heirts, and to them in Reuerſfton oz 

N Remainder, and thctr Heires:now he ſpeaketh of Reuitters to Bodies politike 4 

incoꝛpoꝛate, as to Abbots. Biſhops, Deanes, c. And as Diſcents doe rennt the Heite which 

comes in the Pct, ſo ſucceſſion doth remit the Succeſſoꝛ, albtit he commeth in the Loſt. And ſo 

in other caſes where the Jſſue tu Taile of full age ſhali bee remitted, there in the like caſe hail 
the Ducceſſoz be remitted alſo, and defcat all meane charges and incumbzances. 


¶ one Licence, Cc. That is, ot the Ring and the Lozds immediate and me diate, to 
diſpenſe with the Statutes of Moꝛztmaine, whercof ſee moze betoze, Sc. 140. 


Sed. 688. 


C T Tem, fi home ſuiſt faux a- 
In enuers le Tenant en 
Taile , ſicome home voile 

ſuer enuers luy vn Bꝛief Dentre 
en le Poſt , ſuppoſant per 5 bꝛieſe 
que le tenant en taile nad pas en⸗ 
tre, ſinon per A. de B. que diſlei- 
ſiſt layel le Demandant, & ceo eſt 
faur , & il recouer enuers le Te⸗ 
nant en le Taile per default, 6 
Tui execution, & puis le Tenant 
en taile moꝛuſt, fon Jflue poit a⸗ 
yer Briefe de Formedon enuers 
luy que recouera , d fil voile plea- 
der le recouerie enuers le Tenant 
en taile, liſſue poit dire, que le dit 
A. de B. ne diſſeiſiſt poynt layel 
celuy que recoueraſt, en le maner 
come ſon Bꝛiefe ſuppoſa , « iſlint 
{lfaurera le recouerie. Auxy Po- 
ſito, que ceo fuit voper, que le dit 
A. de B. dilleiſiſt lapel le deman⸗ 
dant que recoueraſt, # que apꝛes 
le diſſeiſin, le Demandant, ou ſon 
Pier, ou ſon apel per vn fait a- 
uoyent relelle al tenant in Taile, 
tout le d2oit que il auoit en la 


42 if a man ſue a falſe Action 
againft Tenant in Taile, as if 
one will ſuc againſt him a Writ of 
Entrie in the Poſt, ſuppoſing by his 
Writ , That the Tenant in Taile 
had not his centric , but by A. of B. 
who diſſeiſed the Grandfather of 
the Demandant, and this is falſe, 
and hee recouereth againſt the Te. 
nant in Tayle by default, and ſueth 
Execution, and after the Tenant in 
Taile dieth, his Iſſue may have a 
Writ of Formedon againſt him 
which recovercth , and if hee will 
plead the Recoverie againſt the 
Tenant intaile, the Iſſue may ſay, 
That the faid A. of B. did got dil. 
ſciſe the Grandfather of him which 
recovered in manner as his writ ſup- 
poſe, and ſo he ſhall falfific bis reco- 
uery. And admit this were true, 
That the ſaid A. of B. did diſſeiſe 
the Grandfatherof the Demandant 
which recouered, & thatafter the 
diſſeiſin, the Demandant, or his Fa- 
ther, or his Grandfather by a deed 
had releaſed to the Tenant in Taile 


(Terre, 4c, et ceo nient contriſte⸗ all the right which hee had in the 
ant 


Lib. z. 
ant il ſuiſt bn Buefe D-ntre en le 
Poſt enuers le Tenant in Taile, 
en le manner come eſt auauntdit, 
x le. Tenant en Taile pleda a 
celup, Que le dit A. de B. ne diſ⸗ 
ſeiliſt pas ſon ayel, en le manner 
come ſon Bꝛiefe ſuppoſa, t ſur 
ceo ſont a Jiſue, æ liſſue eſt troue 
pur le Demandant, per que il ad 
iudgement de recouer, # luiſt exe- 
cution, # puis le Tenant en le 
Taile moꝛuſt, ſon Iſſue poit an 
vn Buefe de Formedon enuers 
celuy que recouera, & fil voile 
plead le recouerte per lacton trie 
enuersſon pier, que fuit Tenant 
en Taile, donque il poit mon- 
ſtrer a pleader le Releaſe fait al 
ſon pier, c iſſint lacion que kuit 
ſue, feint en Ley. 


land, &c. and notwithſtanding this 
hee ſueth a Writ of Entrie 1a the 
Poſt againſt the Tenant in Taile, i 


manner as is aforeſaid, and the Te- 
That the 


nant in taile plead to hi 
ſaid A. of B. did not diſſeiſe his 
Granefather in ſuch manner as his 
Writ ſuppoſe, and upon this they 
are at Iſſue, and che Iſſue is found 
for the demidant wherby he hath 


1 
ef 


Of Remitter. Sect.688,689. - 36 


1 Va " be 
ws a by 


, Ih 4 
WT, 
4 f 

* 1 
1 3 


judgment to recover, & ſuethexe- 


cution, & after the Tenant in Taile 
dicth,his ifſhe may havea Writ of 
Formedon againſt him that recove- 
red, and if he wil plead the recove- 
ty by the Action tried againſt his 
father who was tenant in taile, then 
he may ſhew and plead the Releaſe 
made to his father, and ſo the acti. 


on which was ſued, feint in Law. 
182 


C]- recoutra enners le tenant en taile per default. Litileton abpethſ by detan 1 


becauſe if the (<) recouery paſſeth vpon an iſſue tried by verdic, he 


tn the point tried, becauſe an attaint might haue beene had againſtthe Jurozs, and 7. - 11. 
albeit all the Juro2s be dead, ſo as the attaint doe faile, per the iſſue in taile all nocfalſifle 15, 39.1 
in the point tried, which, vntill it be lawfully auotded, pro verirate accipitur. Is tfthe Tenant F 


i taile be implea ded in a Formedon, and be trauerſeth the 2 and it is 
and thereupon the Demandant recoucr, In this caſe the iſſue in 
point tried, dut be may falfiflc the retouetx by any other matter: as that the Tenant in 


taile ſhail 


2 1 . , 4 : 
* 
P D 
at PF 4 
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might bane pleaded a coilaterail warranty oꝛ a Ac leaſe, as Littleton here putteththe caſe o Wy 20 
to conte ſſe and auoid the point tried. And Littletons caſe holdeth not onely in a recouet b 78 
detault, whereof he ſpeaketh, but alſo vpon a nihil dicit. 02 Conteſſion 02 Demurrer, 2 : + 


SeR. 689. IN 


CE Ti ſemble que feint acti- 
on eſt autant adire è Eng⸗ 
liſh a fained action, ceſtaſcauoir, 
tiel action, que coment que les 
parolr de le briefe ſont vopers, 
vncoꝛe pur certaine cauſes il nad 
cauſe ne title per la ley de recouer 
pur meſme lation, Et faux act- 
on eſt, lou les parolx de bꝛiefe 
ſont faur, Et en les deux caſes 
auantdits , ſi le cas fait tiel, que 


apꝛes tiel recouery & a 
en 


A ſeemeth that a faint acti- 


on is aſmuch to ſay, in Engliſh, 


a fained action, that is to ſay, ſuch an 
Action as albcit the words of the 


Writ be true, yet for certaine cau- 


ſes he hath no cauſe nor title by 
the Law to recover by the ſame 
action. And a falſe action is, where 


the words of the Writ bee falſe. 


And in theſe two Cafes afore- 
ſaid, if the caſe were ſuch thataf- 
ter ſuch recovery, and execution 
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Lib. z. 


38. Aff. 32.34. Aff. Pl. 7. 
15. K. 3. Age. 55. 11. H. 4. 
39.7. H. 4. 17.33. E. 3. 
Entrie cong · 3 1. 28. H. 6. 
13. 10. H. 6. 6. 12. E. . 20. 


14. 1. 7. 11. 23. El. Pier. 


276. lib. 1. fol. 106. Slel - 
leys caſe, Pl. Com. 55. 


Sec hereafter Sect 909. 


25-E.3.Briefe 324.42. . 


3.53.44... 3. 21.48. . 3. 
11. 1. B. 5. J. E. 4. 2. 


(d) 12. E. 4. 20. Dier 21. 
Eliz. 376. lib. 10. fol. 37. 


35. In Mary Portipgtons 
Calc. 


Cap. iz. 


ent kat, le tenant en taile vſt diſ⸗ 
ſeille celuy que recouera , & ent 
moꝛuſt ſeiſie, per que la terre dil- 
cendiſt a ſon iſſue , ceo eſt vn re- 
mitter al iſſue, a iſſue eſt eins per 
foꝛce de le taile,'# pur cel cauſe 
ieo aye mis les deux caſes p2ece- 
dents , pur enfozmer top, mon 
fits, que liſſue en taile per fo2ce 
dun diſtent fait a luy apꝛes vn 
recouery & execution fait enuers 
ſon aunceſter poit eſtre aury bien 
en ſon remitter ſicome il ſerroit 
per le diſtent fait a luy apzes vn 
diſcontinuance fait per ſon aun- 
ceſter de les terres tayles , per 
feoffement en pais , ou auter- 
ment,. dc. 


Of Remitter. 


Sed. 689, 690. 


thereupon done the tenant in tayle 
had diſſeiſed him that recovered, 
and thereof died ſeiſed, whereby 
the Land deſcended to his iſſuc, 
this is a Remitter to the iſſue, and 
the iſſue is in by force of the taile, 
and for this cauſe I have put theſe 
two caſes precedent, to enforme 
thee (my Sonne) that the iſſue in 
taile by force of a diſcent made un- 
to him after a recovery and Exe- 
cution made againſt his Anceſtor, 
may be as wel in his remitter, as he 
ſhould be by the diſcent made to 
him after a Diſcontinuance made 
by his Anceſtour of the entay led 
lands by feoffement in the Goun- 
trie or other wiſe, &c. 


CH Littleton explaincth what a faint action is, and what a faiſe adion is, which ts, 
laine andperſpicuous. And here it is to be obſerued, that a Kemitter may be had 
after a recouery vpon a faintaction by a diſſeifin and a diſcent, aſwell as by a diſcent after a 


diſcontinuance bp u teoſtement, ge. 


Sed. 690. 


C Ere it appeareth, 

that it a iudgement 

be ginen againft a 
tenant in tatle vpon a faint oz 
faiſc action, and Tenant in 
tatle die befoze execution, no 
execution can be ſued agatnſt 


the iCue in tatle. But it in a 
common recouerp tudgement 
be had againſt Tenant in 
tatle where be voucheth, and 
bath iudgement to reconer 
ouer in balue, albeit the Tes 
nant in Taple dyeth bcfoze 
execution, pet the recoueroz 
ſhall execute thetudgement a= 
gainſt the iſſue in taile in re⸗ 
ſpect of the intended recom= 
pence , and foz that it is the 
common aſſurance of the 
Kealme , and is well war⸗ 
ranted (d) by our Baokes, 
and was not inuented bp 
Juſtice Choke, who was a 
graue and learned Judge in 
the time of K. . (as ſome hold 
by tradition) but it map bet 


Ci Tem ẽ les caſes 
uantdits, [i le 
cas fuit tiel, que a- 
pꝛes ceo que le de⸗ 
mãdant auoit iudge- 
ment de recouer en- 
uers k tenant © taile, 
t meſime le tenant en 
taile moꝛuſt deuaunt 
aſcun execution ewe 
enuers luy ꝑ que les 
tenements diſcendõt 
a (on iſſue, & celup ij 
recouera ſuiſt vn ſci- 
re facias, 62s de le 
iudgement dauer er⸗ 
ecution de le tudge- 
ment enuers liſſuꝭ E 
taile, liſſue pledera le 


Kh. 
Al in the caſes a- 
foreſaid, if the caſe 
were ſuch , that after 
that the Demandant 
have judgement to re- 
cover againſt the Te- 
nant in taile, and the 
fame Tenant in taile 
dieth before any exe- 
cutiõ had againſt him, 
whereby the Tene- 
mẽts deſcend to his if- 
ſuc, & he who recove. 
reth ſueth a Scire facies 
out of the. iudgement . 
to have execution 
the iudgement againſt 
the iſſue in taile, che if 
ſuc ſhal plead them af. 


matter ter as aforeſaid, and fo 


— 
= — —— 


Lib. z. Of Remitter. c 
matter come auaunt prove that the ſaid tbat it was bon fonmer Me 
eſt dit: Et ill int pꝛo- recovery was falſe or 
ua que F dit reconery faint in Law, and ſo 
fait faur, ou feinten ſhall barre him to 
ley, # iſſint luy barre- have execution of the 
ra dauer execution de iudgement. _ — 


le judgement, cutton bt had, and tenant fog 
lite dieth, the reuerfſon 02 remainder is diſcontinued, fo as he in the reuerflon oz rematnder 
cannot enter, but tf ſuch a recouerp be had dy agreement and Couine bertneen the De 
and the Tenant toꝛ lifc,then,as hath been ſaid, it ts a foꝛtriture of the cſtatefoz lite and he in 
the teuer ſlon oꝛ remainder map enter fox the fozfeiture. Hott is if the tenant oz lite ſulfer a = 
common tecouety at this da y, it is a fo:feiture of his eſtate, foꝛʒ a common retouerp is a com- 1 
mon conuepance oꝛ alſuranec, whereof the Law taketh knowledge. Since Lirtleton erte 
there were two Stetutes (e) made ſoꝛ pzeſeruation of Remainders and Reuerllons expe= ()33,}1.5.ca 
tant vpon any manncr of eſkare foz lite. the one in 3 2. H 8. the other in 14.Eliz.but 32.H.8.cxs . p.. 
tended not $0 recouerics, when Tenant foz lite came in as Uouchee,#c. andtherefoze that act Wo... 
is repealed by 14. Eli. and full remedic pꝛouided toꝛ pzeſeruatton ofthe entrie of them in re= 8 
uerſion oz remainder. But the Statute of 14. Eli extendeth not to any recoutt y, vnleffe it be 

by agreement 03 Couine. Decondlp, (f)tfthere be tenant los life, Nemainder in 

ucrflon oꝛ remainder in fe, it tenant foz lite be impltaded by agreement, and the douche Te⸗ 
nant in tatle,and he vouch ouer the common Uouchee, this all barte the Reuerſlon az Res 
mainder in fee, although he in the tenerſion 0z remainder did neuer aſſent to the recouerp,be= 
cauſe it was not the intent of the act to extend to ſuch a recovery, in which 1 
was bouched,fo: he hath power by common tecouety.it he were in poſſe ſſion. to cur off ali tea 
uerllons 02 remainders. And lo if tenant foz life had ſurrendzed to him in remainder in 
tatle,he might haue barred the remainders and reuerſlon expectant bpon bis eſkate. Thirdly, 
where the pꝛouiſo of that Act ſpeakerh of an aſſent of Retoꝛd by bim inrcuerflon 02 remains 
der, it is to de bnderſtod, that ſuch aſſent muft appeare vpon the ſame Recozd either vpon a 
UWoucher, Aid pricr, recele, oz the line, fo2 it cannot appeareof Kecozd, vnleſſe it be done 
rourſe of Law, and not by any extraiudiciail entrie,oz by Memorandum, 


det. 691, 


— © 
2 n n 
h x as " 


Tem, fi tenant Al if Tenant in 

en taile diſcon- taile diſcontinue 

tinua le taile , # the taile, ard dieth, 
moꝛuſt, a ſon iſſue and his iſſue bringeth 
poʒt ſon bꝛiefe d For. * his c cit of Formeds a. 
medon enuers le diſ- gainſt the diſcotinuce 
continuee,(eſteant te- (being tenant of the 
nant de franktene- freehold of the land) 
ment del terre) et le and the Diſcontinuee 
diſtontinuee pleda & plead that he is not 
il neſt tenant, mes denãt, but utterly diſ- 
ouſterment diſclaima claimeth from the 
de le tenancy en la tevicy in the land. In 
terre, en ceſt cas le this caſe the iudge- 
iudgement ſerra, que ment ſhall be that the 
le tenant alaſt ſans Tenant goeth with- 
tour, & apzes tiel out day, & after ſuch 


Qqqz 
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G 13.H.7-28.36.H.6. 


29.22. H. 5. 44. 4. E. 4· 38. 


5. E· yl. 6. E, 3. 8. 


C08. E. 3. 134. 24. E. 3. p. 


11. H. 4. 16. & 7. ti. 6. 17. 
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Cap. Iz. 


¶ oa le demandant 


ne recouerad damages. 


Here is to bee obſerued that 
in ſuch a Præcipe where the 
Demandant is to recouer 
dammages, if the Tenant 
picade non⸗ tenure 02 diſ⸗ 
claime, (f) there the De⸗ 
mandant map auerte him to 
be tenant ofthe land, as his 
Writ ſuppoſe foz the beneflt 
of his damages, which other⸗ 
wiſe hee ſbould tole, oꝛ pap 
iudgement and enter. (g But 
where no damages are to be 
retouere d, as in a Fo medon 
in the Diſcender, and the 
uke, there he cannot aue rte 
bim Tenant , but pꝛap bis 
Judgement and enter, foz 
therebp he hath the cet of 
dis ſuite. Et fruſtrà fir pet 
plura, quod fieri poteſt per 


pauciora. 


C, terrer. To a⸗ 
uerre 02 auouch , 0: verille, 
verificaxe , whereof commeth 
verĩ ficat io an auerment, and 
is ſo ſatd as well in Engliſh 
as in French. And istwo= 
told, vz. generall and parti⸗ 
cular, 2 generall auerment, 
which is the conclullon of e⸗ 
nerp plea tothe Wrtt, oꝛ in 
barre of replications and o⸗ 
ther pieadings (foz Counts 
02 Auowtics in nature of 
Counts nod not bee auer⸗ 
red) containing matter af= 
frmatine, ought to be auet⸗ 
red, & hoc paratus eſt yerifica- 
re, &c. Particular auerments 
are, as when the lite of Te⸗ 
nant foz lite, ez tenant in 
ratle are auerred , and there, 
though this woꝛd ( vcriſicare) 
be not bie d, but the matter a= 
uouched and aFirmed, it is 
bpon the matter an aver= 
ment Ind an auerment cons 
taineth al well the matter as 
the foʒme thereof, 


C Ae le tenant a- 


Laſt ſans our. Quod te- 
nens eat fine die. Thts is the 
entrie of the tudgement in 
tbat caſe, that the tenant 
Gail goe wit heut day, that 
is to be diſcharged of further 
attendance,and this is ſome= 


Of Remitter. 


judgement liſſue en le 
taile que eſt deman⸗ 
dant poit entrer en 
la terre, nyent contri⸗ 
ſteant le diſcontinu- 
ance, ⁊ per tiel entrie 
il ſerra adiudge eins 
en ſon Remitter. Et 
la cauſe eſt, pur cco 
q ſi aſcun home ſuiſt 
Præcipe quod reddat, 
enuers aſcun tenant 
de franktenement, en 
quel action i deman⸗ 
dant ne recouera da⸗ 
mages, & le tenant 
pledaſt nontenure,ou 
auterment diſclaima 
enle tenancie, le de- 
mandant ne poit a- 
uerrer ſõ biefe a dir⸗ 
ra q ileſt tenant come 
le bꝛieke ſuppoſe, Et 
pur cel cauſe ł dema- 
dant ap2es ceo que 
iudgement eſt done 
q le tenant alaſt ſans 
tour, poitientrer ẽ les 
tenements demands, 
le quel ſerra aury 
graund aduantage a 
luy en ley, ſicome il a- 
uoit iudgement de re⸗ 
couerer enuers le te- 
nant, & per tiel entrie 
il eft en ſon remitter 
per fozce del taile. 
Mes lou le demand 
recouera dammages 
enuers le tenant, la 
le demandant poit a- 
uerer, que il eſt tenant 
come le bziefe ſupp, 
#ceo pur laduantage 
del 


Sedt. 691. 


iudgement the iſſue in 
the taĩle that is deman- 
dant may enter into 
the land, notwithſtan- 
ding the diſcontinu- 
ance, & by ſuchentrie 
hee ſhall bee adiudged 
in his Remitter. And 
the reaſon is, for that if 
any man ſue a Precipe 
quod reddat, againſt any 
tenar:t ot the freehold 
in which action the 
demandant ſhall not 
recover damages, and 
the tenant pleads non» 
tenure , or otherwiſe 
diſclaime in the tenan- 
cic., the Demandant 
cannot averre his writ, 
and ſay that hee is te- 
nant as the Writ ſup- 
poſeth. And for this 
cauſe the demandãt af- 
ter that that iudgement 
is given that the tenant 
ſhall goe without day, 
may enter into the te- 
nements demanded , 
the which fhall be as 
great an advantage to 
him in law, as if he had 
iudgement to recover 
againſt the tenant, and 
by ſuch entry hee isin 
his remitter by force 
of the cntaile, But 
where the demandant 
ſhall recover damages 
againſt the tenãt, there 
the demandant maya- 
verre that he is tenant, 
as the Writ ſuppoſcth, 
and that for the advan- 


—— Fan aA —— 
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_ P 5 f i1 fo gion 
del demandant ß re- tage af the demãdant - — L 2 


couef les damages, to recover his dam. teth an cramp'e,andfomerame 
on auterment il ne re⸗ mages, or otherwiſe tempoꝛatie, whereof Littleton 


{ : if \ as 
coneroit ſes dama: bee ſhall not recover —— po 


ges, quear ſont ou his Cammages, which pleated in diſabiltire of the 


vide Sec bt. 


fueront a lup dones are or were given to Plate oz Demandane , :- 


e the a t 
per la Ley. him by the Law there the ann tie, that the 
goe wit hout day , and pcs 
whenthe Demandant 0z Plaintiffe haue purchaſed his Letters of ablolutton, bpon hewing 
them to the Court,he may haue a reſommons 02 reattachment to tecontinue thecauſe againe, 
But it is to tc knowne, that when iudgement is giuen foz the Tenant oz Defendant vpon a 
Plea tn barre.02to the Auꝛit. ac. the tdgementts all one, viz. Quod tenens, oz defendens ear 
inde fine die, and (all haue reference tothe nature and matter ofthe Plea, and ſo be taken ct« 
ther to goe in barre, oꝛ to the uit. So when tudgement is giuen againſt tte Plaintitke 2 
ther in barte of his Ictton, oꝛ in abatement of his lzit, ac. the tudgement is allone,viz. Nihi 
capiat per bre ve, and it appearcth by the Recoꝛd, whether the Plea did goe in barre, 92 to the 
wilt. Andthe cauſe ot the ſudgement is neuer entred in the Becozdin any caſe, foz that bpon 
conlideration had ofthe Recozd it appeateth therein. 


Set. 692, 


Tenant o2 Defendant ſhall” 


( [Tem , (i home ſoit dilleiſie, 
ct le diſleiſoꝛ deuy,ſon Heire 
eſteant eins per diſcent, 02e len⸗ 
trie de le Diſleiſee eſt tolle, & ſi le 
Dillciſee poꝛta ſon bꝛiete dentrie 
ſur dilleiſin en le Per, enuers 
theire, a lheire diſclaime en le te- 
nancy , ac. le Demandant poit a- 
uerrer ſon bꝛiefe que il eſt Tenant 
come le Buefe ſuppoſe (il voit, 
pur recouerer les damages, mes 
vncoze (il voit relinquiſher le 
auerment, ac. il poit loyalment 
entrer en la terre per cauſe del 
diſclaimer, nient obſtant que ſon 
entrie adeuant fuit tolle, 4 ceo 
fuit adiudge deuant mon maſter 
ſir R. Danby iades Chiefe Ju- 
ſtice de la Common Banke t ſes 
compagnions, ac. 


Al if a man be diſſciſed, and 
the Diſſeiſor die his Heire be- 
ing in by diſcent, now the entrie of 
the Diſſeiſee is taken away, and if 
the Diſſeiſee bring his Writ of en- 
trie Sur diſſeiſin in the Per againſt 
the Heire, and the Heire diſclaime 
in the tenancy, &c. the Deman- 
dant may aver re his Writ that hee 
is Tenant as the Writ ſuppoſe, if 
he will, to recover his dammages, 
but yet if hee will relinquiſh the a- 
verment, &c. he may lawfully en- 
ter into the Land becauſe of the 
Diſclaimer, notwithſtanding that 
his Entrie before was taken away, 
and this was adiudged before my 
Maſter Sir R. Dany late chiefe Iu- 
ſtice of the Common Place and 
his Companions,&c. 


CI ft bome ſoit diſſeiſie Cs. Ytbett in this caſe, um in the cale bete the Eu⸗ 
trie 


of the Demandant is his owne ac, and the Demandant hath no expꝛeſſe tudgment 
to recouer, vet all he be remitted, becauſe he tu tudgement of the Law ſhall be in ac= 
co2ding to the title of his Wzie, and by his Entrie defeat the diſcontinuance and 


ip ts remitted to his ancient eſtate, 


C Sir Robert Danby Knight,was a Gentleman of an ancient and faire deſcendedfa= 


milp,+ Chiete Juſticeof the Court of Common Pleas, a graue, reucrend # learned 


ga; 


3. H. 4.2.4 


ta 
Judge, 5 E... 716. 
of 
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Cap. iz. 


Of Remitter. 


Leck. Gz. 


ot whom our Tuthoꝛ ſpeaketh here with verte great reuerence, as pou map percetiue. And 
he re is it to be noted how neteſſar y it is, after the example of our Futhoz to obſcrue the tudg⸗ 


ments and reſolutions ofthe Sages of the Law. 


( Etre appeareth a 
dtuerſttie betweene 
a right of Entrie, 
and a right of Action; foz if 
a man of full age hauing but 
a right of Action, taketh an 
Eſtate to him, hee is not re= 
mitte d: but where he hath a 
right of Entrte,andtaketh an 
Eſtate, he by bis ent rie is re* 
mitted, becauſe his Entrie is 
lawfnil , and if the Diſſet ſoz 
tnfeoffe the Diſſeiſer and o⸗ 
thers, the Diſſeiſer is remittcd 
to the whole, foz his entrie ts 
lawfull : otherwiſe it is it his 
Entrie were taken away, 

C Lon l entrie eſt 
congeabl e. A. is diſſeiſedot 
a Mannoꝛ, whereunto an Ad⸗ 
uowſon, is appendant, an E⸗ 
ſtranger blurpe to the Ad⸗ 
now(ſon if the Diſſciſee enter 
into the Mannoꝛ, the Yduow= 
ſon is recontinued againe , 
which was ſeuered by the v 
ſurpation. And ſo it isit᷑ Ce⸗ 
nant in Tayle be of a Man= 


Kd. 693- 


C] Tem, lou lentry 
dun home elt 
congeable, coment 
que il pꝛent eſtate a 
luy quant il eſt de 
pleine age pur terme 
de vie, ou en taile, ou 
en ſee, ceo eſt vn Re- 
mitter a luy , i tiel 
p2iſel de eſtate ne ſoit 
per fait indent , ou 
per matter de ceco2d, 
que concludera ou e- 
ſtoppera, Car fi hoe 
ſoit diſleiſie, #rep2et 
eſtate de le Diſſeiſoꝛ 
ſans fait , ou per fait 
polle ceo eſt vn remit 
al Diſleiſee, ac. 


A where the 
Entrie of a man 
is congeable, althogh 
that he takes an eſtate 
to him when he is of 
full age, for terme of 
life, or in Taile, or in 
Fee, this is a Remitter 
to him, if ſuch taking 
of the Eſtate he not by 
Deed indented, or by 
matter of Record , 
which ſhall conclude 
or eſtop him: for if a 
man be diſſeiſed, and 
takes backe an Eſtate 
fro the diſſeiſor with. 
out Deed, or by deed 
poll, this isa Remitter 
to the Diſſeiſce, &c. 


noꝛ, whereunto an I duowſon is appendant, the Tenant in tale diſcontinuc#h in F &, the 
Diſcontinuck granteth away the Iduotwſon in Fer, and dieth, the Yue in tapie tecontinu⸗ 
eth the Mannoꝛ by reconerie, he is thereby remitted to the Aduodoſon, and in both caſes he 
that tight bath (hall pꝛeſent ohen the Church decommeth void. 

The Patron ofa Benefice is outlawed, and the Church becommeth votd, an Eftranger be 
ſurpcth,and fix moneths paſſe, the King doth recouer in a Quare impedit,and remoue the In⸗ 
cumbent, ec. the Aduswſon is reconttnued tothe rightfull Patron. And ſo note a diuerſity 
betweenea Recontinuance and a Remitter, foʒ a Kemitter cannot be pzopcriy,vnleſle there be 
two titles, but a recontinuance may be where there is but one, 


¶ Per it ait indent, Cc. Here it appeareth, Tbat if the Diſſeiſoꝛ by Dee d indented 
make a Leaſe fo2 life, oz a gift in CTatle, oꝛ a Feoffement in fee, whereunts Liucrieof Setfin 
is requiſite, pet the Deed indented ſhal not ſuffer the Linerp made accozding to the fozme and 
effect ofthe Indenture, to woꝛke any Remitter to the Diſſeiſe, but (all eſtopthe Diſſeiſck ta 
claime his fozmer eſtate: and if the Diſſeiſoʒ vpon the feofment doth reſerue any rent oꝛ con⸗ 
dition, Ec, the rent 02 condition is god: andthe reaſon wherefoze a Deed indented ſhail con⸗ 
clude the taker moze than the Ded poll is, foꝛ that the Deed poll is onlpthe Deed ofthe feof= 
foz, Donoz,and Lefloz,but the Dedindented is the Derd ot both Parties, and therefoze aſ- 
well thetaker as the giuer is concluded. 


¶ On per Record. Is by Fine, Dd indented, and inrolled, and the like. 


Lib. 3. 
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Sed. 694, 695, 696. 


Sed. 694. 


C T Tem , ſi home lea terre 

[ou terme de vie a vn aut, 

le quel aliena a vn auter 

en kee, & lalienee faiteſtate a le 

Leſſoz , ceo eſt vn Remitter al 

Leſſoꝛ, pur ceo que ſon Entrie 
fait congeable,xc, 


Lſoifa man let land for terme 

of life to another, who alie- 
neth to another in Fee, and the 
Alienee make an Eſtate to the 
Leſſor, this is a Remitter to the 
Leſſor, becauſe his entry was 
congeable. 


Tyis is euident enough vpon that which hath berne ſaid. 


Sea. 695. 


Comm „i hom̃ ſoit diſſeiſie, a 
le Diſſeiſoꝛ leſſa la terte al 
dilleiſee per fait pol, ou ſans fait 
pur terme des ans, per qle dil⸗ 
ſeifeeentra , ceſt entre eſt vn Ke- 
initter a le diſſeiſee, Car en tiel 
caſe lou lentre dun home eſt con⸗ 
geable a vn Leaſe eſt fait a luy , 
coment que il claima ꝑ parolx en 
pais, que il ad eſtate per fozce de 
tiel leale, ou dit ouertment que il 
ne claima riens en la terre ſi non 
p foꝛce de tiel Leaſe, vncoze ceo 
eſt vn remitter a lup, car tiel diſ- 
clauner en le pays neſt riens a 
purpoſe, Mes 11 declaimer en 
court de Recozd que il nadeſtate 
fozſque per fozce de tiel Leaſe, & 
nemy auterment, donq; il C con- 
clude,c, 


Lſo if a man be diſſeiſed, and 
the Diſſeiſor let the Land to 
the Diſſeiſee by deed pol, or with- 
out Deed, for terme of yeares, by 
which the Diſſeiſee entreth, this 
entrie is a remitter to the diſſeiſee. 
For in ſuch caſe here the entrie 
of a man is congeable, and a Leaſe 
is made to him, albeit that heclai- 
meth by words in Paizs, that he 
hath eſtate by forceof ſuch Leaſe, 
or ſaith openly, That he claimeth 
nothing in the land but by force of 
ſuch leaſe, yet this is a Remitter to 
bim, for that ſuch diſclaimer in 
Pairs is nothing to the purpoſe. But 
if he diſclaime in court of Record, 
that he hath no eſtate but by force 
of ſuch Leaſe, and not otherwiſe, 
thenis he concluded, &c. 


13 Ere appeareth a Diuerfity betwe&n a Claim in Pais of an Eſtate,and a Claime of 


tecoꝛd, foz a Claime in Paiis hall not hinder a remſtter.Othertwtle it is ot a Tlaime 
of Recozd, becaule that doth wozke a Concluſſon. 


Sed. 696. 


CI Cem „ ſi deux „* if two Ioyn- 


renants ſeiſed of 


Joyntenaunts 


Ore fucrs 
CHa webs oe 


obſernation „ that Mhers 


ſerſie de certeine tene⸗ certaine Tenements in Joyntenants o Copar= 
ments en Fee, lun Fee, the one being of *****s baue one and the fame 


Qqy 4 the 


364. 
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10. H. 6. 10. 19. H. 6. 45+ 
31. H. s. it. Ene. cong. 54. 


Vide 26A. l. Vis 


Vide $c&.238.336 


(4þ-13+ 
the other (hall enter alſo: but 
where remedies bee ſeucrall, 
there it is otherwiſe. As if 
two Jopntenants oꝛ Copar- 
ceners topne in a real! action, 
where theit entrieisnot law» 
tull, and the one is ſummencd 
and ſcucred & the other pur⸗ 
ſueth and recouercth the moi⸗ 
tie, the other Jopntenant 02 
Coparcener ſhall enter and 
take the p2ofits with her,be= 
cauſe thetr remedie was one 
and the ſame. But where t wo 
Coparceners be, and thep are 
diſſetlcd, a a Diſcent is caſt, 
and they haue iſſue and die, if 
the Iſſue of the one recouer 
her moitie, rhe other ſhall not 
enter with ber, betauſe their 
remedies were ſe uerall, & pet 
"when both haue recouered, 
thepare Coparceners againe. 
So here in this Cale that 
Littleton putteth , the two 
Jopntenants haue not equall 
remedp,fo: the Jnfant bath a 
right of Entrie, 8 the other a 
right of action, and therefoze 
the Infant being remittedto 
a moitte , the other (bail not 
enter and take the pꝛollts 
with her. 

It A. and B. Joyntenants 
in Fee, be diſſetſed by the fa⸗ 
ther of A. who dieth ſeiſed his 
ſonne and heire entreth, he is 
remitted tothe whole, and his 
Cöpanton (hall take aduans 
tage thereof, Other wiſe here 


Of Warrantie. 


eſteant de pleine age, 
lauter deins age ſont 
diſleiſies, 4c, i le dil 
ſeiſoꝛ moꝛuſt ſeiſie, a 
ſon iTue entra lun de 
les Joyntenants e⸗ 
ſteant adonq3 deins 
age, dt apꝛes que il 
vient al pleine age, 
theire le diſſeiſoꝛ leſ⸗ 
la les Tenements a 
melmes les Joynte- 
nants pur terme de 
lour deux vies, ceo 
eſt vn remitter (quant 
al moitie) a celuy que 
fuit deins age, pur 
ceo que il eſt ſeiſie de 
ceſt moitie que ,affi- 
ert a luyen Fee, pur 
ceo que ſon entre fuit 
congeable. Mes lau⸗ 
ter Joyntenant nad 
en lauter moitie fo2F- 
que eſtate pur terme 
de ſa vie, per foace de 
le leaſe pur ceo que 5 
entre futt tolle, ac. 
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full age, the other 
within age, bee diffci. 
ſed, &c. and the Diſ- 
ſciſor die ſeiſed, and 
his Iſſue enter, the 
one of the Toynte- 
nants being then with- 
in age, & after that he 
commeth to full age, 
the Heire of the Dil. 
ſeiſor letteth the Te- 
nements to the ſame 
Toyntenants for terme 
of their two lives, this 
is a Remitter(asto the 
moitie) to him that 
was within age, be- 
cauſe hee is ſeiſed of 
the moity which be- 
longeth to him in Fee, 
for that his entry was 
congeable. But the o- 
ther Toyntenant hath 
1n the other moity bur 
an cſtate for terme of 
his life by force of the 
calc, becauſehis entry 
was taken away, &c. 


in the Caſe of Littleton, foz that the aduantage is giuen to the Jnfane, moꝛe f 

perſon, than of his right, twbereof his Companton ſhall take no — —— 
father had difſeiled the Joyntenants, and the Land had diſcended to the Father, and from 
bim to A. and then A. bad died the Entrie of the other ſhould bee taken away by the firſt 


Diſcent, and therefoze he ſhould not enter with the Heire of A. 


But here tn the caſe of Littleton, if after the Diſcent the other Jopntenant 
the Jnfant ſurutued,ſome ſay that be ſhould haue entred into the . be —— 
tudgement of Lam, ſolely in br the firſt Feoffment, and he claimeth not vnder the Diſcent. 


Cx Ax. iz. 


C] L eſt communement 
dit. Here by the opini= 


on of Littleton, Communis opi- 
nio is of authoꝛity, and ſtands 
With the rule of Law, A com- 
muni obſeryantia non eſt rece- 
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C II eſt comune- 
ment dit, Que 
trois Garran- 
ties p ſont, S, Gar⸗ 
rantie lineal, Gar- 
rantie 


— 
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I is comonly ſaid 
that there be three 
Warranties, ſcili- 
cet, Warrantie Line- 
all, Warrantie Co. 


Lib. 3. 


rantie collaterall , & 
garrantie q comence 
p diſſeiſin.Et eſt aſca⸗ 
uoir, que deuant leſta⸗ 
tute de Glouc, touts 
garranties qux dil⸗ 
cendont 8 eux queur 
ſont heires aeur q fe⸗ 
ſopẽt les garranties, 
fueront barcez a mel⸗ 
mes les heires a de 
manderaſcuns terre; 
ou tenemets encoun- 
ter les garranties , 
koꝛepꝛiſe i 3 garraticz 
q commenceret p dil 
ſeiſin, car tiel garran- 
tie ne fuit vn barre 
al heire, pur ceo qle 
garrantie commence 
per tozt, ö. per dil- 
eiſin 


+ 
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laterall, and Warran- 
tie that commence by 
diſſeiſin. And it is to 
bee underſtood, that 
before the Statuteof 
Glouc' all Warra ties 
which diſcended to 
them which are heirces 
to thoſę who made 
the Warranties, were 
barres to the ſame 
heires to demanggny 
Lands or Tenements 
againſt the Warran- 
ties, except the War- 
rantics, which com- 
mẽce by diſſciſin. For 
ſuch warranty was no 
barre tothe heire, for 
that the Warrantic 
comenced by wrong, 
viz, by diſſciſin. 
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dendum e and againe , Mi. 
nime mutanda ſunt quæ cer- 
tam habuei unt interptetatio- 
nein. 

Pere our Yutho: begins 
neth this Chapter with an 
t xac᷑ diuiſ on of (Warranties, 
A Gartantp is a Coucnant 
reall annexed ts Lands ez 
tencments wherebp a man 
and his heires are bound tg 
Warrant the ſame, andet- 
ther vpon. boucher , oz by 
turgement in a Writ of W- 
rantia cartæ to peeld other 
lands and tenements (which 
in old Bekes is called in 
Excambio ) to the value of 
thoſe that ſhall bee cut&cd 
by a former title „ oz eiſe 
map bee vſed by war of Re- 
butter. 

Rebouter is a 
French wozd, and is in La⸗ 
tine repellere, to repell 62 
barre , that is in the buder= 
ſtanding of the Common 
Law, the adton of the heire 
by the warranty of bis an= 
teſtoꝛ, and this is called to 
Kebut oz tepell. (c) Brit- 
ton faith, Gatranter en un 


ſence ſigniſie a defender ſon Tenant en ſaſeiſin, & en auter ſence ſigniße que ſi il ne de fende que 
le gar tant [uy ſoit tenue a eſchanges, & de faire on gree a la vaillaunce. (d ) Bracton ſaith, Wa. 
rantizare nihil aliud eſt, quam defendere & acquietare tenentem qui Wartantum vocav it in ſeiſina 
ſua. (e) Fleta ſatth, Warrantizare nihil aliud cſt quam poſſidentetu vocantem de fendere & acqui- 
tare in ſua ſeiſina vel poſle ſſione erga pe tentem, &c. & tenens de re Warranti excambium habebit 
ad Valentiam. | 

It is to be obſeruedthat there be two kinde of Warranties,that is to ſay, Warrancia expreſ- 
ſa, & tacita, bulgarly ſaid warrantie in derd, becauſe they be expꝛeſſed and wartanttes in ia w, 
becauſe the Law doth tacitely imply them, And this diuiſlon of Warranties that Littleton 
here ſpeaketh of, he intendeth cf warranties in deed, And of Warranties in Law moze hail 
be ſaid hereafter in this Chapter. 2s foz pzomiſes02 Contracts annexed to Chatels reall 
02 xerſonall, thep art not intended by our Juthoz in his ſaid diuiſlon, but onely Warranties 
soucerning Fre holds and Ynheritances. 


¶ Penant le ſtatute de Glouc. This Statute was made at a Parltament holden 
at Gloceſter tn the ſixth pecre ofthe raigne of Ring E. 1. and theretoze it is called the ſtatute 
of Gloce ſter. 


Sont barres a meſmes les heires a demander aſcuns terres, c&c. 
Foz the Dtatute, as hath be ne ſaid, being made in 6. E. 1. (was befoze the Statute of 
Donis contlitionalibus which was enacted 13 Edward r.)when all ſtates of Jnheritance were 
ter Umple. Byt after the ſtatute of 13. Edward 1. the heite in tatle ta not barred by the 
warrantie of his anct ſtout vnleſſe there be aſſets, as (hall be ſaid hereafter moze largely in 
this Chapter. 
Bythe latute of Gloceſter foure things are enacted. | 
Firſt, that it a tenant by the courteſie alien with warrantie and dicth, that this hall bee 
no barre to the heitt in a watt of Mordanceſter without aſſets in fe (imple. Ind if Lands oz 
tene ments deſcend to the heitre from the father, he (ball be barred hauing regard to the value 
thereof, 
Secondly. 
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Secondlp, That if the hcire , foꝛ want of aſſets at that time deſcended, doth recouer the 
lands of bis Mother byfozceof this ac, and afterwards aſſets diſcend to the heite from the 
father, thenthe Tenant ſhall recouer againſt the hetre the Jnheritance of the mother bp a 
wꝛit of Judgement, which ſhall iſſue out ofthe Recoꝛd, to relummon him that ought to war⸗ 
rant, as it bath beene done in other Caſes, Where the heite being vouched commeth intg the 
Court, andplcadeth that he hath not bing by diſcent. 

Thirdly , That the iſſue ofthe ſonne ſhall recoucr by a wit of Coſin ige, Aiel and Be. 


ſajel. 


And laſtly, that the heire ofthe wife after the death of the Father and Mother ſhall ber 
barredof his action to demand the Heritage of the Mother by Wrtt of Entrie, which 
— Father aliened in the time of his Mother, whereef no Fine was leued in the Kiags 

ourt. a 

Concerning the firſt, there be two points in Lato to be obſerued. | 

Firſt, Aldeit the ſtatute in this article name a Ulrit of Mordanceſter, and after Wtritg of 
Coſinage Aiell and Beſaiell (e) yet a Writ of Right, a Formedon, a Writ of Entry Ad Com- 
munem Legem, and all other itke actions are within the purute w of this Statute, foz thoſe 
actions are put but fo: examples. 

Decondiy, Where it is ſaid in the laid ac, (it the Tenant by the courteſle alten) pet bis 
releaſe with warranty to a Diſſeiſoꝛ, ac. is within the puruiew of the Statute, fox that it ts 
in equall miſchicfe,and if that eua ſlon might take place, the Statute ſhoutd haue ber ne ma de 
in vaine. 

It Tenant by the courteſie be ofa Seigniozie, and the Tenancte eſcheate bnto him, and 
after he alleneth with warrantte, this ſhali not bind the iſſue, vnleſſe aſſets deſcend, foz it ts 
in cquail miſchiete. But uot withſtanding this Statute, if eme tenant in Dower had alt= 
ened in fe with Warranty and died, the Warranty had bound the heire bntillthe Statute 
(o) of x 1.H.7. ſince our authoz wꝛote. By which Dtatutethe hetre may enter not withſtand⸗ 
ing ſuch Marrantie. ; 

But note there is a diuerfitie betwen a Warranty on the part ofthe mother, and an eſtop⸗ 
pell. Foz an eſtoppcil ofthe part of the Mother ſhall not binde the hetre, when he clatmeth 
from the Father. 'AsifLands be giuen to the Husband and Wife, and to the heires of the 
Husband , the Husband make a gift in tatle, and dieth, the wife recouercth in a Cui in vita 
againſt the Done, ſuppoſing that ſhe lad fee imple, and make a feoffement and dpeth, the 
Done? dyeth without (Cue, the iſſue of the Þustand and Wife bzing a Formedon in the Re⸗ 
uerter againſt the Feoffee, and not withſtanding that he was heire to the eſtoppell, andthe 
Mother was Eſtopped, pet foꝛ that heclatmed the Land as heire to his Father, he was not 
E ſtopped. Note that Marranties are fauoured in Law, being part of a mans aſſurance, but 
eſtoppels are odious. 

It a Fcme hetre of a Diſſeiſoꝛ infeoffeth me with warrantie, and marrieth with the Diſs 
ſciſee, tfafter the Diſſeiſer bzing a Præcipe againſt me, I fall rebut him, in reſpect of the 
Warrantie of his wife, and pet he demandeth the Land in another right. And ſo if the Huſ= 
band and wife demand the right of the wife, a Carrantte of the collaterall anceſtour of the 
Husband ſhall barre. 

It a woman had bene Tenant fo: life, the remainder oꝛ reuerllon to her next heire, and 
the woman badaltened in f& and died, this twarrantie had barred her bctre in tema inder oꝛ 
euer ſlon, but this is partip bolpen by the ſatd a& of 11. H. 7. via. where the woman bath 
any eſtate fo: lite ofthe Inheritance oꝛ Purchaſe of her Husband, oꝛ giuen to her by any ot 
the anceſtoꝛs of the husband, 02 bp any other perſon ſeiſed to the vſe of her husband oꝛ ot any 
— — there her alienation, Kelcaſe oz Confirmation with Wiarrantic (hall not 

inde tbe here. 

To the authozitics quoted in margent which may ſerue as Commentarics vpon the ſaid 
Statute, J will onely adde two caſcs, the one was: (f) A man ſeiſed of Lands in fee leuied 
a fine to the ble of bimſe'fefo2 tife, and after to the viſe of his wife, and of the heites males et 
ber body by him begotten foz her Jopnture, and bad iſſue male, and after he and his wife ice 
uied a fine, and ſuffered a common recouerp , the husband and twife died, and the Yfſue male 


entred by fo:ce of the ſaid ſtatute of 11. H. 7. End it was holden by the Juſticts of A ſſiſe 
(the caſecommtng doton to be tried by Niſi prius) that the entrie ofthe Jug male was law= 
full, aud pet this caſe is out ot the Letter ofthe ſtatute, foꝛ ſher neither leuled the fine, ac. 
being ſole, oꝛ with any other after : taken husband, but is by her lelte wit h her husband, that 
made the Jopnture. Sed qui hæret in litter a hæret in cottice, and this caſe being in the ſame 
miſchtete is theteoꝛe within the remedy of the ſtatute bp the intendment of rhe makers of 
tde lame to auoid the diſheriſon of hetres who were p2outded foz by the ſatd Jopnture, and 
eſpecially by the husband himſeit᷑ that made the Joynture, which (as it was laid) is a fron» 


ger caſcthan the example ſet do done in the ſtatute, The other was, (g) A mau is _ — 
ands 
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Lands inthe right ot his Wife, and they two leute a fine, and the Conuſee graut and reu= 

dereth the Land tothe Hus band and Altte iu ſpectall ta ple, the remainder ta the tight hctres, 
of the wife, they baue iſſue, rhe Hus band dyeth. the wife taketh another Hus band, and thep 
two ituie a finc in to, and the tſſue entereth, this is direct ip; withia the Letter et the Sta⸗ 
tute, and pet it ts out ot᷑the meaning. becauſe the eſtate of the Land moucd. kram the wife, 
ſo as it was the purchaſe ot the Husband in Letter , and nat in meaning. But where the 
woman ts Tenant fox life, by the gift 02 conue pance of anp other, her alienation with war⸗ 
tant ie ſhall binde the heire at this day. So if a man bee Tenant foz lite, (otherwiſe than as 
Tcnart bythe courteſie) and alien in fa with Warrantic, and cieth, this ſhall at this day 
binde the heite, that hath the Reucrllon 02 Remainder by the Common Law not hotpen 
by aup Statue. But allthtsts to be vaderſtod, vnicle the hctre that hath the Reuer ſion oz 
Remainder doth auoid the eſtate ſo altened tn the life of the Tnceſtour, fez then the eſtate 
be ing auoided, the Narrantie being annexed buto the eſtate, is auotded alſo, where moe 
ſhall be ſatd in this Chapter in his pꝛoper place. And therefoꝛe tr is necefſarp foʒ the heire 
in luch cales to make an entry as (one as he hath notice 02 pꝛobable ſuſpitton of ſuch an alt 
tenatton. 

As tothe ſecond clauſe of the Statute of Gloceſter. There are two points of Lab to bee 
obſerued. 

Firſt, T bat by the expꝛeſſe putrute n ot the Statute. tfaſſets dae after diſcend from the 
Father, then the Tenant ſhall haue rccouerpo2 reſtitution of the Lands ot tde Mother. 
But ma Formedon if at the time of the Warrantic pleaded, no aſſets de diĩtende d whereby 
the Demandant recouereth, if after aſſets diſcend, there the Tenant ſhalt haue a Scire fa. 
cias fo2 the aſſets, and not fo: the Land intatied. Ind the reaſon hereof is, that if in this caſe 
the Tenant (ould be re ſtoꝛed to the Land intatled, then if the Afue tn Tatle aliened the 
aſſets, bis Iſſue ſhould recouer in a Formedon, andtherefoze the Sages of the Law, to pze= 
uent future occaffons of ſuits, reſolued the ſatd diueriltte in the Caſes aboueſa(d, bpon con= 
— and eonſtructton of the Statute of Gloceſter, and of the Statute de Donis Condi- 
tionalibus. 

Secondly, It is to be obſerued, that after aſſets diſcended, the recoyerphall bre bp 
Writ of tudgement, which ſhall (Cue out of the Rolle of the Juſtices, ac. Ind here two 
things are to be declared and explained. Firſt, by what wzit, gt. and that is cle re, yiz. by 
Scite facias. But the ſecond is moze difficult, aud that is bpon what manner of iudgement 
the Scire faciis is to be grounded, fo2 explanatton whereof it is to be vnderftod, chat itthe 
Tenant will haue benefit ofthe Dtatute, he muſt plead the Warranty, and acknowlevge 


366 


Com Banco Lartons 
Cale, which I my lelfe 
heard and obſerxeds 


Sec. 715. 


pl. Com. Fulmerſtones 
calc, 1 10. a. Lib · f. fol. 33. 
Syms Cale, 


Lib. S. fol. 53. 5. dym: 
caſe, Ibid. 134. May 
Shipleys Caſe. 


the title of the Demandant, and pzay that the aduantage of the Dtatute may be ſaued yntp - 


him. Ind thenit after aſſets diſcend, the Tenant vpon this Becozd ſhall haue a Scixe fa- 
cias. Yndif aſſets diſcend but foꝛ part , he ſhall haue a Scire facias fo ſo much, But if the 
Tenantpicayche Warranty, and plead further that aſſerts diſcended, ac. and the Demau⸗ 
dant takcth ifſue that aſſets diſcended not, ac. which iſſue is found foz the Demandang, 
Whereupon he recouercth, the Tenant, albett aſſets doe after vifcend, ſhall neuer hahe a 
— facias bpon the ſaid Judgement, foꝛ that dy his falſe pica he hath loft the benefit af the 
Statute. 
Touc bing the third, ſufficient hath berne ſpoken befoze. Fo? the laſt, it is to be obſerugd, 
That it the Husband be ſeiſed ot lands in the right of his Wife, and makerh a fcoffemeyt in 
fee with Warranty,the ite dieth, and the Hus hand dieth. this Warranty wall not tinde the 
hctre of the Wife without aſſet s, albeit the Husband be not Tenant by the curteffe. But of 
this pou ſhall read moꝛe bereafter. 
JYnthe meane time knoty this, that the tearning of Warrantics is one of the moſt curious 
and cunning Learnings of the Law. and of great bſe and conſequence, 
C <A demander aſcuns terresoutenements. à attarrantie may noe ous ly 
be annexedto Freholds,02z Juherttances cozpozeall, which paſſe by Liuerp, as Pouſes and 
Lands, but alſo to Fre holds o Jnbcritances tacozpszeall, mch tie in granc as aduow= 
ſons, and to Kents, Commons, Eſtouers, and che lihe, buch YCne out of {avÞo 0; Tan= 
ments. And not onelp to Jnhcriranccs ine ſſe, bur alſa ts Bents, Commons, Gltoucrs, ac. 
newlycreated. As a gan ( ſome ſaꝝj may grant a Rent gc. out of Landes fe, mn tapie,02tn 
fe with Warrahty, fo although there can be us titie pzccedent o the Heut, yer there may 
be a title precedent tothe Land, out of which it iſſueth befoze che grant ofthe Bent, which 
Kent map bee ausided by the recouerp of the Land, in which taſe the Sante may bripe 
bimſelfe by a Warrantia cartz, don the eſpectatimatter. And/foa Warranty in Lam 
extend to a Bent, ec. newly created, andtherefoze if a Rent newly ereatid he granted in 
Exchange foꝛ an acre of Land, this Exchange is god, and euery Exchange implyeth'/a 
Warrantp in Law. Ind ſo a Kent nei created map be grames tos owelete of partizeon, 
2 


8. E. 2. tĩt · Car. & l. 18. E.;. 
51. 


Vide ect. 725, 


2. H. 4. 13. 30. H.. Pier. 48. 
Temps. E. 1. admefure. 
ment 16. 32. B. i. Voucher. 
294.30. E. 2. Exchange 16, 
9. E. 4. 15.8. 49 29. 
Aſſ. 13. 


Lib.z. 


Vide Sect. 74 r. 
41. E 3. vouch 72. 9. E. 3. 
ws, 18. E. 3. 55. 30. E. 1.30. 
21. H. 7.9. 3. H. 7. 4-7. H. 4. 
17. 10. E. 4. 5. b. 21 E.4· 26. 
14. H. 8.6. 30. UN . 
Dier. 42. 


7. . J. 41. 43. E. 17. : 
50. Z. 3. 1a. Vide Sect. s 17. 


Lib. 5. fol. 7b. 
Finhberberrs Caſe 


31. l. 3. dt Carmic.2s, 


(ad. iz. 


A man ſciſed ofa rent ſeck 


Of-VVarrante. 


(MTumng out ofthe Mannoz of Dale, takcth a wife, the husband 


Seft.698. 


and wartanteth Tenementa prædici a, and dieth, the wife bzing⸗ 
— 4 2 both hee — Terre⸗tenant (hail vouch, foz that albeit t he rcieaſe en= 
— — of uthment, petthe Matramie extended to it, and by warranting of the 
ured by way of exting fthe Land, that are ſuſpended oꝛ dfſcharged at the tune of the 


Mattantte created, are warranted alſo. 


Land all Rents, ac tffuing out o 


Arrantie que 


«Cc 
| on per 
drfſeiſin,co C. It tscallcd 


a warranty thatcammenceth 
by Diſſeilin, decauſe regular⸗ 
ly the conuepar:e whereunto 
the Marrantie is anne xed 
dot h wozke a Diſſeiſin. 

In this Section Littleton 
putteth flue examples of a 
Warrantie commencing by 
Dilleilin,viz. of a feoffement 
made with warranty by Te⸗ 
nant fo2 yeares, by Tenant 
at will, by Tenant by Elegit, 
by tenant by Dtatute Mer⸗ 
chant,and bp tenant by Sta- 
tute : all theſe and 
the other examples that Lit. 
tleton putteth of this kinde 
of Warranties in the ſuccił⸗ 
ding Sections „ haue foure 

6 


qualities. 

Firſt, that the diſſeilin is 
done imme diately to the heire 
that is to de bound, and pet 
if the father bee Tenant fo: 
luke, the rematnder to the ſon 
tnf>, the father by Coutine 
and conſent maketh a Leaſe 


ko peares, to the end that the 
chall make a feoffment 
in fee to whom the father hal 


releaſe with warrantie, and 
all is executed accozdingly, 
the kather dyeth, this War= 
rantie ſhall not binde, albeit 


is particeps criminis. Os it is 
it one bꝛother make a giftin 


Sef. 698. 


C (ZIrranty q cõ⸗ 
mence per dil⸗ 
ſeiſin eſt en tiel fozmm, 
ſicome lou 11 eſt pier 
& fits , c le fits pur⸗ 
chaſe terre, tc. qc leſſa 
meſme la terre a ſon 
pier pur terme dans, 
ct pier perſon fait ent 
enfeoffa vn auter en 
kee, # oblige luy & ſes 
heires a garranty, # 
le pier deuy, per que 
le garranty diſcendiſt 
al fits, ceo garranty 
nebarrera my le fits, 
car nient obſtant cel 
garrantie le fits poit 
bien enter en la terre, 
ou auer vn aſſiſe en⸗ 
uers lalienee ſil voit, 
pur ceo que! garran- 
tie commence per diC- 
ſeilin , car quant le 
pier que nauoit eſtate 
foꝛſque pur terme 
des ans, fiſt vn feoft- 
ment en fee, ceo fuit 
vn diſſeiſin al fits del 
franktenement que a- 
donq; fuit en le fits, 
En meſme le maner 
eſt, ſi le fits leſſa ale 
pier la terre a tener a 


b volunt,s puis le pier 
the Done? dyeth without 


fait vn feoffment oue 
garrantie, 


V Arrantie that 
commence by 

diſſeiſin is in this man- 

ner, As wherethere is 

father and ſon, and the 

ſon purchaſeth land, 

&c. & letteth the ſame 

land to his father for 
terme of yeares, and 
the father by his deed 
thereof infeoffeth ano- 
ther in fee, and binde 
him and his heires to 
Warrantic,and the fa- 
ther dies, whereby the 
Warrantic deſcendeth 
to the ſon, this warran. 
tie ſnall not barre the 
ſonne, for notwithſtan- 
ding this warrantie th 
ſonne may well enter 
into the land, or have 
an Aſſiſe againſt the 
Alicnce if he will, be. 
cauſe the Warrantie 
commenced by diſſei- 
fin, for when the father 
which had but an e- 
ſtate for term of years 
made a feoffement in 
fee, this was a diſſeiſin 
to ti ſon of the free- 
hold which then was 
in the ſonne. In the 
ſame manner it is if the 
ſonne letteth to the fa- 


n 


Lib. 3. 


garrantie, c. Ct ſi⸗ 
come eſt dit de pier, 
iſſint poit eure dit de 
theſcun auter aunce- 
ſter, ac. En melme! 
maner eſt fi Tenaunt 
per Elegit, Tenaunt 
per Statute Mer⸗ 
chant , ou Tenant per 
Statute de le Sta⸗ 
ple fait feoffment en 
Fee oueſque Garran- 
tie, ceo ne barrera my 
lheire que doit auer 
la Terre, pur ceo que 
tiels Garranties com⸗ 
— per Dilſei⸗ 
n. 


Of VVarrantie. 


ther the Land to hold 
at will and after the fa- 
ther make a feoff. ment 
with Waorrantic , &c. 
And as it is ſaid of the 
father, ſo it may be ſaid 
of cuery other anceſtcs 
&c, In the (ame miner 
Is if,'f tenant by Elegit, 
tenant by Statute Mer- 
chant, or tenam by Sta- 
tute ſtaple make a feof- 
fement in fee with war- 
ranty, this ſnall not har 
the heire which ought 
to haue the Land , be- 
cauſe ſuch warranties 
commence by diſſeiſin. 


Sed. 699. 


iſſue, albeit the diſſct(in was 
d one to the Done and not to 
the Dons: , pet the warrantie 
ſhall not binde him. The fa⸗ 
ther , the ſonne # a thu d pers 
fon are Yopntenants in te, 
the father maketh a fcoff;nent 
tn fee of the whole with war= 
rantic, and dieth, the ſonne 
Meth , the third perſon all 
not only auotd the feoffemer:t 
fo: his owne part , but aiſo 
fo: the partof the ſonne, and 
he (hall take aduantage that 
the Warranty commenced bp 
Tiſſetfin , though the Dil- 
leiſin was done to ansther. 
The ſecond qualttie appea⸗ 
ring in Lictletos examples is, 
that the warrantte # Difler- 
fn are ſimul & ſemel, both at 
one # the ſame time. () And 
pet if a man commit a Diſtei- 
{in of intent to make a fcoffe⸗ 
ment in fee with Warrantte 
albcit he make the feoffmenc 


many peares after the Diſſeiſin, not withſtanding becauſe the warrantic was done to that in⸗ 
tent and purpoſe , the Law ſhall adiudge vpon the whole matter, and by the intent couple the 
Diſſeiũn and the (alarrantie togeather. 

T bc thirdqualitte is, that the Warrantie that commenceth by Diſſeifin by all theſe exam. 
pics ( if it ſhou'd binde) ſhould binde as a Collaterall warrantie, and thercfoze commencing by 


Tillcifin hal not binde at all. 


. Ne barrera my le heire 0 Ce Foꝛ bythe autho;itpof our Aut hoꝛ himſelfe, a 


Leſſee foꝛ peares map make a feoffment, and by his feoffment a fee Ample hall paſſe, ſo as albeit 
as to the Leſſoꝛ it woꝛketh by Diſſeiſin, pet betwœ ne the parties the Warrantie annexed to 
ſuch eſtate ſtandeth god: vpon which the Feoſte may vouch the Feoffoz 02 his Heites, as by 
koꝛce ofa ltineall Warrantie, Ind therefoze if a Leſſee fo2 pearcs 02 Tenant bp Elegic, &c. 02 a 
Diſſeiſoꝛ tucontinent make a feoffment in fe with warrantie, it the Feoffce be impleaded , her 
Gail bouch the Feoffoz, and after him his heite alſo , becauſe this is a Couenant reall , which 
binde him and his Hctres to recompence in value, ifthep haue aſſets by diſcent to recompence , 
foz there is a feoffment de facto, and a ted ment de jure: () Anda feoffarent de facto made by 
them that baue ſuch intereſt 62 poſſeſſion, as is afazeſaid , is god bet weene the parties, and a= 
gainſt all men, but only againſt him, that hath righr Andtherckoze it the Loꝛd bee Gardeine 
of the Land, oz it the Tenant maketh a Leaſe to the Lozd fcz peares, 02 if the Lozd be Tenant 
by Statute Merchant oꝛ Staple , 02 by Elegit of the Tenancie, # make a feoffment in fte, hee 
hereby doth extinguiſtz his Seigntszte, although hautng regard to the Leſſoz it ts a Diſſetfin. 
T he fourth quality is a Diſſeiſin, but that is put foz an example, aud the rather foz that it is 
moſt vſuall and frequent, but a Marrantie that commenceth by abatement oz intruſltsn (that is 
ben the abatement oz intruflon is made of intgut to make a fcoffment in fee wit warrantp) 
all not binde the right Hetre, no moꝛe then a warranty that commenceth by Diſſeilln, becauſe 
all doe commence by wong. Ind ſoit is it the Tenant dieth without Heire, and an Zuceſtoꝛ of 
the Loꝛd enter befozethe Entrie ofthe Lozd , and make a feoffment in fee with warrantie, and 
dicth, this Qatrantte ſhall not binde the Loꝛd, becauſe it commenceth by wzong , being in na⸗ 


ture bf an abatement. Er fic de ſimilibus. | 


Set. 699. 


C I Tem, fi Gardein en Chiual- Lſo if Gardeine in Chiualrie, 
rie, ou Gardein en _— or Gardeine in Socage make 
ait Rrr 
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(v) 's.H.3;r1.lib. gi 
tol. 79. b. Fitz. Cale. 


Vide SeR. 611, 699, 
Bract fol, 216. 223, 224, 
Fleta lib. 4 cap. 17. 1,2, 
Britton, cap. diſſeiſin. 
5o.E.3-12 b.8.H.7.5. 
7-E.3.11.14.E- 3. Feoffs 
ments en tatrs 67. 

18. E. 3. Iſlue 36. 

4.E 2. Briefe 790, 

19. E. 2+ Aff. 400. 

43. E. 3.7.17. E 3.47. 

43. E. 3. Diſl. 5. 3. E. 4. 17. 
12. B. 4. 12. 10. E. 4. 18. 
F. N. B. 201 Lib. 3. fol. 79. 
in Fermors caſe. 

(*) Temps E. 1. Counter. 
plea de Voucher 126. 

50. H. 3. Ibid. 124. 

Vide W. I. cap. 48. in the 
ſecond part of che Iuſti- 
res, 


Lib. 3. 


16. F. 3. Gar. 20.8. Aſſ. 2. 
43. E. 3. 7. and the books 


aboueſaid. 
Vide Se, 698. 


13. — nar 7c. Chis is to bee intended 


25.37.22. UH.Fl. 6. 3 l. 8. H. 
6. 


Temps E. I. Veuch. 20). 
39. E. 3. 26. lohn Londons 


calc, 14. H. 6. a 


Cap.13. 


ſeiſin. 


Of Warrantie. 


kait vn Feoffment en kee, ouen kee 
talle, ou pur terme de vie oueſque 
garrantie, ac. tiels garranties ne 
ſont pas barres a les Heires, as 
qur les terres ſerront diſcendus 
pur ceo que ils commence per dil⸗ 


Seck. 700, 


a Feoffement in Fee, or in Fee taile, 
or for life, 
ſuch Warrantics are not barres to 
the Heires to whom the Lands 
ſkall bee diſcended, becauſe they 
commence by Diſſeiſin. 


with Warrantie, &c. 


C Hen Littleton addeth the Caſe ot Gardeine in Chiualrie, and Gar deine in Hecage, 
and Gurdeine becauſe Nurtute is alſo in the ſame caſe. 


Aver & tener 4 
enx iointmem, 


CA 
of a ioynt purchaſe in fe, fo: 
if the purchaſe were co the fa- 
ther and the ſonne, a the heires 
of the ſonne, andthe Father 
maketh a Feo ntin Fe 
with warrantte, if the ſonne 
entreth in the lite of the Fa⸗ 
ther, and the Feoffe re-enter, 
the F ather dieth, the ſon ſhall 
bane an Aſliſe ot the whole. 
« ſois the Boke of 22. H. 6. 
to bee vnderſtwd. But tf the 
ſonne had not entred in the 
iffe of the father , then foz the 
fathers moitie it had bene a 
dat to the ſonne, fo2 that ther. 
in he had an eſtate fo: life, and 
thcrekore the warrantieas to 
that moſtte, had ben collates 
rall to the ſonne, and bp Diſs 
ſetlin kes the fonnes moitie , 
and ſo a watrantie defeated 
in part and ſtand godin part. 
And this appearerh by the 
example that Littleton Hath 
pur. But if the purchaſe had 


Sed, 700. 


C I Tem, file pier 4 
le fits purchaſe 
certaine Terres 

ou Tenements , a a- 

uer et tener a eur ioynt⸗ 

ment, dc. et puis le 
pier alien lentier a vn 
auter , et oblige luy 
et ſes Heires a gar- 
rantie , #0, et puis le 
pier deuie, cel gar- 
rantie ne barrera my 
le fits de le moitie 
que a lup affiert de 
les dits terres ou 
tenement , pur ceo 
que quaunt a cel moi⸗ 
tie que affiert a le 
fits, le garrantie com- 


A Lſo if Father and 
Son purchaſe cer. 
taine Lands or Tene. 
ments, To haue and to 
hold to them jointly, 
&c. and after the father 
alien the whole to ano. 
ther, & binde him & his 
Heires to Warrantie, 
&c. and aſter the father 
dieth, this Warrantie 
ſhall not barre the ſon 
of the moitie that be- 
longs to him ofthe ſaid 
Lands or Tenements , 
becauſe as to that moi- 
tie which belengs to 
the Son,the Warrantie 
commences by Diſſei- 
fin, &c. 


nd and to the Hetrewof the Father, then the Entrie of the ſonne in 

ee em ATT Ear ours 
con a 

1 * man of full age and an Intant make a Feoffement in Fee with Warrantle, this war» 

rantie is not bold in part, and god tn part, but it is gd foz the whole againſt the man of full 


age, and bold againſt the Intant: foz albeit the Feoffement of an Jufant 


paſſing dy Ltuerte 
of ſeilin be vopdable, pet his Warrantie which taketh effes onely by Ded, is mchrely voxs. 


Si, 


Lib. 3. 


Tem, ſi J. de B. 
foit leiſie dun 
mele, et F. de 
G. que nul dꝛoit ad 
dentrer en meſme le 
meaſe, claimaunt meC[- 
me le meale , a te- 
ner a lup et a ſes 
Heires, entra en mel⸗ 
me le meaſe, mes 
le dit J. de B. adon⸗ 
que eſt coutinualment 

demurrant en meſine 
le meaſe ; En ceſt cas 
le poſſeſſion de frank- 
tenement ſerra tout 

temps adiudge en A. 
de B. d nemy en F. 
de G, pur ceo que en 
tiel caſe lou deur ſont 
en vn meaſe, ou au- 
ters Tenements , et 
lun claima perlun Ti- 
tie , 4 lauter per lau⸗ 
ter Title, la Ley ad 
iudgera celuy en poſ- 
ſeſſion que ad dꝛoit 
dauer le poſſeſſion de 
meſmes les Tene- 
ments. Mes ſi en le 
caſe auant dit, le dit 
F. de G. fait vn 

Feoffment a cevtaine 

Barretoꝛs et Crtoz- 
tioners en le pais, pur 
maintenance de eur 
auer, de meſme le 
meaſe per vn fait de 
Feoffement oue gar- 
rantie , per fo2ce de 
quel le dit J. de B. 


C 


Ot VVarranue. 


Sed. 701. 


Lſo if A. of B. 

bee ſeiſed of a 
Meſe, and F. of G. 
that no right hath to 
enter into the ſame 
Mcſe , claiming the 
ſaid Meſe to hold to 
him and to his Heires , 
cotreth into the ſaid 
Meſe , but the ſame 
A. of B. is then con- 
tinually abiding in the 
ſame Meaſe : In this 
Caſe the poſſeſſion of 
the Free. hold ſhall be 
alwayes adiudged in 
A. of B. and not in 
F. of G. becauſe in 
ſuch Caſe where two 
bee in one Houſe or 
other Tenements, and 
the one claimeth b 
one Title, and the 
other by another Ti- 
tle, the Law ſhall 
adiudge him in po. 
ſeſſion, that hath right 
to haue the poſlel. 
ſion of the ſame te. 
ne ments. But if in the 
Caſe aforcſaid , the 
ſaid F. of G. make 
a Fcoſſment to cer- 
taine Barretors and 
Extortioners in the 
Countrie , to haue 
maintenance from thẽ 
of the {aid houſe, by 


a Deed of Feoffment Pe 


with Warrantie , by 
force whereof the ſaid 
Rrr 2 


Seck. 701. 


On deux ſont en 


( 1 
UN meſe „ese. 


& lun claimg per lun 
title, & lauter per auter 


title, &. Jon the rule is 
Duo non poſſunt in ſolido 
vnam rem poſſide te. 

Theſe wozds of our au- 
thoz be lgnificant 4 marertall: 
(h) toʒ it a man hath iſſue £190 
daughters, Baſtard eigne and 
Multer puiſne, and die ſeiſed, 
and they boch enter generallp, 
the lole poſſeſſion ſhall not be 
adtudge d only in the Mulicr , 
becauſe they both clatme by 
one and the ſame titie, and 
not one bp one title , and che 
other by anot her tule, ag our 
aut hoꝛ hcre ſatth. 

(i) It the Tenaunt in an 
Ilſiſe of an houle deſire the 
plaintiffe to dine with him in 
the houſe, which the plainriffe 
doth actoꝛtinglv, and ſothey 
bee both in the bouſe , and in 
truth one pꝛetendeth one title, 
and the other another titie, vet 


Y the Law in this caſe ſhall not 


adtudge the pollefſion in him 
that right hath , becauſe our 
authoꝛ here ſaith, hee claimed 
not his right, and it ſhould bee 
to his pzetudice if the Law 
Gould adiudge him poſſeſt®» 
on, and a Treſpaſſer he can⸗ 
not be, becauſe hee was inut⸗ 
— by the Tenant inthe Al- 


( Barretors. A Bar- 
retoꝛ is a common Moouer , 
and Exciter, 02 Maintainer 
of Cutts , quarrels, oz parts, 
either in Courts 02 eiſtohere 
in the Countrep. In Courts, 
as in Courts of Kecozd , oz 
not of Beco:d , as in the 
Countte, Hund2ed , oz other 
interiour Courts. Ja the 
Countrie in thꝛee manners. 
Firſt , in viſturbance ef the 


not on- 
ly by foxce, bur allo belt 
t 
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I 7. H. c. fol. 28. b. per 
Newton- 


ch) 17. k. 3.58.11. Aſſ. 
p. 23. 


(i) N Com.91. the Par- 
ſon of Honey Lancs caſe. 


See the Iuditement of a 
common Barretor. W. 1. 
cap. 18. & 32. 40. . l. 33. 
Lib. S. fol. 36. b. Caſe de 
Barrecric. 


Lib.3. 


31. E. I. Stat. de Conſpi- 
racie. Lib. 8. vbi fapra. 


p. Com. fol. 64. 
Lib 10. fol. 10% 102. 
Bcaulages Caſc. 


W. re. 26 &e. W. 1. 
c. 10. 42. E. 2. 5. 27. Kl. 14. 
Pl. Com. 68. 


3; H. C. e. 10. J 3. Hl. 6.3. 
21. H. 7. 17. Stant. 49. 
3. EB. Cor. 372+ 


(*) Hil, 13. Iac. Reg. 


pl. com. in Dine & Han- 
ninghan s cale. Mir. 
gap. 5+ $. 1. 


7. E. 4» 21 


K) 1. K. J. cap. 14. 
20. E. J. cap. 4· J 
(r) Mich. 7. Ia. in 
Starre - Chamber. 


33K. f. Stax.· 2. in f ne. 
Regiſt. 183. 

6. E. 3. 33.22. H. 6.7. 
9. H. 7. 28. 


Cap. Iz. 


tie and a deceit, and moſt com⸗ 
monly in ſuppꝛeſſion of truth 
and right, Thirdly , by falſe 
tnu:ntons; and ſowing of ca» 
lumniattons, rumoꝛs, and re⸗ 
poꝛts, whereby diſcozd and 
dilquict may grow det went 
neighbours. 

¶ Barretor is dertued 
of this woꝛd (Barret) which 
agnifieth not only a wang» 


Of Warrantie. 


ne oſaſt pas demur- 
rer ent Meaſe, mes 
alaſt hoꝛs ö T meaſe, 
ceſt Sarrantie com- 
mence per Diſſeilin, 
pur ceo que tiel Feofte- 
ment fuit la cauſe que 
le dit J. de B. relin · 


Seck. 701, 


A. of B. dare not abide 
in the houſe, but goeth 
out of the ſame this 
Warrity commenceth 
by Diſſeiſin, becauſe 
ſuch Feoffement was 
the cauſe that the ſaid 
A. of B. relinquiſhed 


—— quiſt le polleſſion de the poſſeſſion of the 
ls in the Countrey, | 
— ry meſine le Meale. ſame Houſe, 


C, Extortioners. ex- 
toꝛtion in his pꝛoper ſenſe is a 
great milpꝛillon by w:efting 02 vulatofully taktaꝭ by any officer by colout of his Office , any 
money 0z valuable thing of oꝛ from any man, either that is not due, oꝛ moze than is due, 02 bes 
fo2e it be due, Q 10d non eſt debitum, vel quod eſt vitra debitum, vel ante tempus quod eſt debi- 
tum: Fox this it is to be knotwne , that it is pzoutdedbpthe (1) Statute of W. 1. That no 
Sheriffe noz any other Miniſter of the King, ſhall take any reward fo2 doing of his Office, 
but onely that which the King allowerh bim, vpon paine that hee ſhall render double to the 
Partie, aud be puniſhed at the Kings pteaſure, And this was the ancient common Law, and 
was puntſhable by fine and impꝛiſonment, but the Statute added the afozeſaid penaltte. But 
ſome latter Statutes bautng permitted them to take in ſome caſes , by colour thereof, the 
Kings Officcrsand Miniſters , as Sheriffes, Cozoners, Eſcheators , Feodaries, Gaolers, 
and the like, doe offend iu molk caſes , and ſe&ing this Act pet Uandeth in force, they cannot 
take any thing but where , and ſo farre as latter Statutes haue allowed vnto them, But pet 
ſuch reaſonable Fees as haue been aliotved by the Courts ot Yuſſice of ancient time to inferiour 
Winiſtcrsand Attendants of Courts foz their labour and attendance tf it be asked and taken 
ot the Subte>, is noextoztion. 
Indallehis was reſolued (1) by the whole Court of Rings Bench, betwe&ne Shurley 
Plaintiffe, and Packer Deputie ot one ofthe Sheriffes of London, in an actton bpon the Cale 
inthe Kings Bench. 

Dee the Statute of 21. H. 8. cap. 5. ſetting downethe Fees of Oꝛdinaries, Regiſters, and 
others Officers, in certaines Caſes, and many other Statutes,as fo: example the Statute of 
19, H.7.cap. 8. againſtta ing of Dhewage (that is. taking of any thing fo: ſhewing of Martes 
and Werchandeſcs that bs truly cuſtome d to rhe King befoze)-andthe like. | 

Ok this ctime it is ſaid, That it is no other chan Robberie: Ind another ſaith , That it ia 
moꝛe odious than Robberie, foz Robberte is apparent , and hath the face ofa crime, but Ex= 


toꝛtion puts on the viſureof Wertnc, fo; expe diuion of Juſtice , andthe like, and it is euet ac⸗ 
companted with chat grieuous nne of periurie. 


But largely Extoztion is taken toʒ any oppꝛeſſion by extoꝛt power, 02 bp colour 02 pꝛetence 
of Right, & ſo Lictleton taketh it in this place. Extortio is deriutd from the Uerbe Extorqueo, 
and it is called Crimen expilarionis , oz concuſhonis : End here Barretozs and Extoꝛtioners 
ny put but foꝛ examples, fo; ifthe Feotfment be made to anp other perſon oꝛ perſons,the Law 

one. 

C Pur maintenance de tux auer. Maintenance, Manutenentia is deriurd of the 
Ucrbe Manurenerc, 6 (igniflcthin La, a taking in hand, beating vg 0z bphoiding of quar= 
rels and ſides tothe diſturbance oꝛ hindzance of common right. Culpa eſt rei ſe immiſcere ad 
ſe non pertinenti, and it is twofold, One in the Countrey , and another in the Court. 2 


quarreis and ſides iu thecoutt, (x) the Statutes haue inflicted gricuous puniſhment t. 
this kinde ol maintenance of quarrels and ſides inthe countrey , is puniſhable onely at the ſuit 
of the King, (t) as it hath beene reſolucd. Ind this Maintenance is called Manucenentia , g 
Manutentio ruralis, foz example, as to take poſſeſſions, oꝛ to kept poſſeſſions, twhereof Liccle= 
ton here ſpeaketh, oz the lie. 

The otberiscalled Curialis , becauſe it is done pendente placico , in the Courts of Juſtice, 
and this was an Offence at the Common Lab, and is the fold. 

Fut, To maintatne, to haue part of the Land, oꝛ anything out ofthe Land , oꝛ part ofthe 
Debt, 92 other thing in Plea 02 uit, and this is called Cambiparcia, Champertte, 

The ſecond is, When one mainteineth the one fide, wichout haning any part ofthe * 


* 


DP nm 
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Blea, oz Suit, andthis maintenance is twofold , generall maintenance , and ſpeciall matu⸗ 
— whereot᷑ pou ſhall teade at lat ge in our Boke, which were tos long here to ber in⸗ 
ted. 

The third is when (u) one laboureth the Jury it it be but to app are oz if he inſtruc them, 
oz put them in feare, 62 the like, hee is a maintainer, and hee is in Law called an Embꝛaceoz 4 
an action of maintenance ipeth againſt him, and if hee take money a decics tantum may tee 
bzought againſt him. Ind whether tbe Jury paſſe fes bis (ide 02 no, oz whether rhe Yurie giue 
any verdict at all, pet ſhall hee be puntſhedas a Maintener 0z Embzaceoz either at rhe ſuit of 
the King 02 partte. 

Here in th:scaſcthat Lircleron putterh, the feoffement is void by the Statute (a) of 1. R. 2. 
fo2 thereby it is enacted, that feoffemcnts made foz Maintenance (hall be holden foz none, and 
ot no value ſo as Lirt leton putterh his caſe at the Common Law. tos hee ſeemeth to allow the 
feoffment, where he ſaith, ric! feoftmenc foir le cauſe, &c. but ſome baue (aid that the teoſt᷑ ment 
is not votd bettweene the Feoffo:, and Feoffee, but to him that right bath. 

Now ſince Lutleton wꝛote there is a notable Statute (b) made in ſuppꝛe ſſlon of the cauſcs 
of vnlawfull maintenance (which is the moſt dangerous ene mie that Jui ice hath) the effect of 
which Statute 18. 

Firft, That no perſon hall bargaine, buy 02 ſell, oꝛ obtaine any pꝛetented Rights oz titles. 

Decontlp, ©; take, pꝛomiſe, grant, 02 concnant to haue any Kight , o Title ot any perſon 
in 03 to any Lands, Tenements, oz Dereditaments, but if ſuch pcrſon which fs Hall bargain, 
oc, their anceſt0:s, oꝛ they by whom hee oꝛ thepclaime the lame haue bene in poſſeſſion of the 
tame, oꝛ ofthe Rcuetſlon 0z Remainder thercof , 0z taken the Rente o Profles chereof ty the 
ſpace of one whole yeare, ac. bponpaine to foꝛtcit the whole value of rhe Lands dc. and the 

r 92 taker , ac. knowing the ſame, to fozfcir alſo the value. 

L birdly. Pꝛouide d that it ſbaii be la wtuli fox any perſon , being in latotuli poſſeſſzon , by 
taking of the peereiy Farme, Bents oꝛ Pʒollts, to obtaine and get the pꝛetenetd Bight, o Ti⸗ 
tle, ac. of any Lands whercofhe oz they ſhall be in {atofull poſſeſſion. 

Foz the better vnderſtanding of which Statute, you mu? obſerue, that title 02 right may be 
pꝛetenced two manner of twapes : 

Firf?, When it is meere{yin pꝛetence oꝛ ſuppoſition, and nothing in verſity. 

Secondly, Then it is a god right oz title in verity , and made pectenced by the ac ofthe 
partie, and both theſe are within the ſatd Statute ; foz example, JE A. be latent O ner of 
Land, and is in poſſeſſion, B. that hath no tight chereunts granteth to, 03 contracerh fox the 
land with another, the Gꝛantoꝛ and the Sante (albeit the grant ber meerely bend) are With- 
inthe danger of the Etatute. Foz 3. hath no right at all, but only in petesce. I A. bee vil= 
ſeiſed in this caſe, A. hath a god iawfull right, pet tf 4. being cut of poſſe Ciou granteth to, 92 
contracteth foꝛ the Land with another, he hath now made his g od rigbe of entrie pꝛetenced 
within the Statute and boththe G:antoz and Gzantee wieliin cx Danger thereof, A forciori 
of a righe in ation, Qod nota. | 

It isfurther to be kuowne, that a right oꝛ tiele may be conſide ret tha manner of Waves: 

Firſt, As it is naked and without poſſeſſion, Met undi y, Alben the abſolute right commeth, 
by Releaſe oꝛ other wiſe to a wꝛongtuli poſſeſſion, and no third perſon hath either [us propric- 
ratis, 02 Jus polle ſſionis. The third, when he hath a god right,auda wꝛongkull poſſeſſion. Ys 
to the firſt , ſomewhat hath bee ne ſatd, and moze ſhall hee ſatd hereatter. Ys to the ſecond , ta= 
king the fozmer example, if A. be diſſeiſed, and the Dilleilee relcaſe vnto him, he may p2eſently 
ſell, grant oꝛ contract foꝛ the Land, and ner d not tarrie a peare, foꝛ it is a rule vpon this Sta⸗ 
tute, that whoſoeuer bath the abſolute Owserſ\hip of gny Land, Tenements , 02 Heredita= 
ments (as in this caſe the Diſſeiſoꝛ hath ) there ſuch Owner may at his pleaſure bapygatue , 
grant , oz contract foz the Land, fo2 no perſon can thereby be pzetudiced ot And ſo it᷑ a 
man mo2gage his Land, and after tede me the ſame, oꝛ it᷑ a manxecoucr Land vpon a fozmer 
title, oʒ be remitted to an ancient right, he may at any time bargaine, grant, 02 contra toi the 
Land, fo2 the reaſon afo:eſaid. to the third , if iu the caſe afoceſardrhe Daſſetſoz diech ſei⸗ 
ſed,and A. the Diſſciſer entreth. and diſſeiſe the beitt of the Diſſeiſs:, albeit be hath an auttent 
right pet ſeeing the poſſeffion is vnlawofull, if hee bargaine oꝛ contract tos che Land befoze h 
hath ber ne in poſſeſſion by the ſpace ofa peare, he is within the danger of the Statue , dec auſe 
the heire of the Diſſeiſoꝛ hath right tothe voſleſuuen, and her is thereby grieusd , c. fc de limili- 
bus, and albeit he that hath a pꝛetenced tight (and none in verity) gettett the poſſeſſion wiong= 
tully, vet the Statute extendeth vnto him, aſ well as tohere he is out of poſleſhtou. 

Bote the words of the Staente be ( aupgzetenced right) therefoze a Leaſe for peares is 
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30. Aſſ. g. 19. f. 4. 3. 2. 

2. M. 6. 18.74. IU. 6. 2. 

11. H. C. 23. 8. H. 3. U. 

to. H. 4 19. W I. cap. 15. 
28. W. 2 c. 49. Artig. ſupet 
Cart. cap. Ut. F. N 171. 
172 AAirror cap. 1 $.5. 
cu) i;. H. 4. 16. b. T. NB. 
171.61. H. 6. 10. 37. H. 

6. 31. 

(a) t. A. 2. cap. Vide 27. 
H. 2. fol. 23. 


(b) 32. H. &. cap. 9% 


pl. Cem. ſol. 80. &c. 
Parti idges Caſe. 


pl. Com. Partridges caſe 
vbi ſap. 6. k. 6, Brooke 
Tit. Maintenance. 38, 


23.Eliz. Dier.374.Pt. 
Com. Parti idges cafe» 4 


within the Htatute , foz the Statute ſaith ust ( the right) (but any right) and che offenzour [| "; 


all fozfeit the whole value of the Land, Ind where the ſtatute ſpeaketh of rights in the 
plural! number, pet any one tight is within the Catute. (a) But ett a man make a leaſe fot 
yeares to another to the intent to trie the title in an cjectione firm = that is out of the — 

Rrr 3 decauſe 


fol. 87. 

(a) Mich. 30. & 3r. Kli. 
2811. inter Finch. & 
Ceckbam in Com. Baue. 


Lib. z. 


(b) Lib. 4 fol. 26. Copi- 


hold Caſes. 


6. E. s tit. maintenance 


Brooke 38. 


(c) 34. H. 8. Pier. 52. 


See before in the chap- 


ter of Releaſes. 


46. E. 3. 6. 


Cap. iz. Of VVarrantie. Sell. 702. 
becauſe it is in a kinde ofcourſe of Law, but if it be made to a great man, oꝛ anp othet to ſway 
02 countenance the cauſc, that is within this ſtature. 

Alſothe ſtatute ſpeakcs (of any right oꝛ title ti any Land, ec.) (b) I cuſtomary right oꝛ a 
pꝛetence thercofto Lands holden by Copie is within this ſtatute. 

The ſaid pꝛouiſo ( which is rather added foz explanation , than of anp neceſſitie) extendeth 
onipro a pꝛetenced right 02 title, and to a god and cleate right, and therefore without queſtion, 
any that hath a tuſt a la wtull eſtate may obtai ne any pꝛetenced right by releaſe oz othet wiſe, 
fo: that cannot be tothe p2zetudice of any, nap, as hath benc ſaid, a Diffciſoz that hath a 
wꝛongtull eſtate ma p obtaine a releaſe ofthe Diſſeiſe, and that is not within the body of the 
act, and conſequentip ſtandeth net in need of any pꝛobiſo to pꝛotect him. 

Pndtherefoze (c) ifthere be Tenant foꝛ lite, the Remainder in fee by lawfull and iuſt title, 
he in the Remainder may obtaine t getthe pꝛetenced right oꝛ title et anv ſtranger, not onely 
toʒ that the particular Eſtate and the Remainder are all one, but fo: that it is a mcane to ex⸗ 
tinguiſh the ſeeds of troubles and ſuits , and cannot bee to the pꝛeiudice of anp, as hath beene 
ſaid, And where the ſtatute ſaith, (tetng in lawfull poſſeſſion by taking the pearcly Rent, ac.) 
thoſe woꝛds are but explanatozp,and put fo: example, fo: howſocucr he bee lawfully (etſed in 
Poſſeſſion, Keuerflon oꝛ Bemainder it ſuff ceth though hee neuer toke pꝛofit. But the mat⸗ 
ter obſer ea bie vpon this Pꝛouiſo, which is woꝛthy of obſctuation is. chat if a Diſſeiſoʒ make 
a Leaſe foz lite, liues, oꝛ pcares, the rematnder foꝛ lite, in taple, 02 in fee, he in remainder can⸗ 
not take a pꝛomiſe 02 Couenant, that when the Diſſetſee hath entred vpon the Land, oz recos 
ucred the ſame that then he ſhould conuep the Land to any ot them in Nemainder, thereby to 
auoid the particular eſtate , oꝛ the intereſt oz eſtate of any other , fo: the woꝛds of the P:ouiſo 
bee, (bup, obtaine, get oꝛ haue by anpreaſonable way oz meane) and that is not by pꝛomiſe oꝛ 
couenant to conuep the Land after,entrp oꝛ recouerp. foz that is neither lawfull being againſt 
the expꝛeſſe puruie w of the body ofthe act , and not reaſonable , becauſe it is to the pretudice of 
a thirdperſon, But the reaſonable way oꝛ meane intended by the ſtatute, is by Bcleaſe oz 
Confirmation, oꝛ ſuch Conucyance as amount to as much, and this agreeth with the letter 
ofthe Law, viz. the pzetenced Right oꝛ Title of any other perſon, and Rights and Titles are 
by Relcaſe 0z Confirmation , as by reaſonable wapes and meanes lawfully transferred and 
extinct. and the woꝛds of Pꝛomiſe 02 Couenant, ac. which ate pꝛohibited bythe body of the 
act, are omitted in the Pꝛouiſo. 

¶ Kelinguiſt le poſſeſcion, & c. This mult be vnderſtod that befoze liuery of ſet» 
fin vpon the feoffement , A. de B. departed out of the houſe , toꝛ other wiſe the liuer y and ſeiſin 
ſhould be votd, becauſe A. de B. was tn poſſeſſion. Ind Littleton Here ſaith, Per vn fait de feoff- 
ment, ſo as albeit the Deed were made befoze the departure it is not materiall, but the depar⸗ 
ture muſk bee befoze the ltuerp of ſeifin, foz that doth wozke the diſſeiſin. And pet that which 
Littleton ſaith is true, that the feoffment was the cauſe that Hee relinquiſhed his poſſeſſion, fop 
ot her wiſe her would not haue done it. 
But admit that A. de B. had departed foꝛ any other cauſe, pct if F. de G. enter and enfeoffe 
certaine Barrets!s 02 Exto2tioners , oꝛ anpother with TGarrantie, this is a warrantte that 
commenceth by dilleilin, foz that the feoffment woꝛbeth a diſſel lin. 


\ 


Sed. 702. 


CT Vis doth explaine ( [ Tem.lizome que 
that werd Lacy nul d2oit ad den- 


Lso if a man 
> which hath no 


beene ſatd befoze, 
Aud et ho vleth the ter en auters Tene⸗ 


woꝛds ( and incontinentiy 
thereof make a Feoffment ) 
and that in this caſe of Little- 
ton the diſſeiſin and keotke⸗ 
ment were made (quaſi yno 
tempore) pet if the Dilleilin 
were made to the intent to 
make a feeffment with war⸗ 
rantie, albeitthe Feoffement 
belong after , this (as hath 
bene ſaid ) is a Warrantie 


ments, entra en meſ⸗ 
mes les tenements, d 
incontinent ent fait vn 
Feoffement as auterz 
per ſon fait oue Gar- 
rantie, et deliuer a eur 
ſeiſin , cel Garrantie 
commence per _ 

n 


right to enter into o- 
ther Tenements enter 
into the ſame Tene- 
ments, and incontinent⸗ 
ly make a Feoffement 
therof to others by his 
deed with warranty & 
deliver to them ſeiſin, 
this warrantycomence 


Lib. 3. 


ſin, pur ceo que le diſ⸗ 
ſeiſin et le keoſtement 
fucront faits quaſi u- 
no tempore. Et que ceo 
eſt ley, poiez veier en 
vn plee M. 11. Ed. 3. en 
vn bꝛiefe de Forme- 
don en le reuerter, 


Ot VVarrantie, 


by diflciſia , becauſe 
the diſſeiſin and feoffe- 
ment were made as it 
were at one time. And 
that this is Law, you 
may ſee ina plee, M. 11 
E. 3. in a Writ of Fer- 
medon in the reuerter. 


Sef. 703. 


that commonceth by Diſſeiſin · 

( Mich. 11. E. 3. 
This is miſtaken, and Gould 
bee (d) 31. E. 3. and ſo is the 
oꝛiginall which caſe pou ſhall 
le in Maſter Firzherberrs ⸗ 
bzidgement „ fo: there is no 
doe at large of that yearc. 
Herebp pou map percetue t hat 
lcarncd men lone not only to 
the caſes repozted , but buto 
Keco:ds, as pou map ſee Lic- 


tleton did, foz Fitzherbert put this caſe in pꝛint long after, as elſewhere hath bene ſhe we d. 


Arranty lineal 
<G eſt , lou home 
ſeiſie de terres en kee, 
fait feoſtement per ſon 
fait a vn auter, ⁊ ob- 
lige luy & ſes heires 
a garranty , t ad iſ⸗ 
ſue et mozuſt et le 

arrantie diſcendiſt a 
n iſſue, ceo eſt li⸗ 
neal garranty, Ct la 
cauſe pur ceo ꝗᷓ eſt dit 
lineal garrantie , neſt 
pur. ceo que le gar- 
ranty diſcendiſt de le 
pier a ſon heire , mes 
la cauſe eſt pur ceo 
que finul tiel fait oue 
garranty kuiſſoit fait 
per le pier, donque le 
dꝛoit de les tenements 
diſcenderoit al heire , 
et lhcire conueperoit le 
diſcent de ſon pier, c 


gard to the Marrantie, and title of the land. And allo it 


Sett. 703. 


VV Arranty lincall 
is, where a man 
ſeiſed of lands in fee, 
maketh a feoffment by 
his Deed to another, & 
bindes himſelſe and his 
heires to warrantie, & 
hath iſſue and die, and 
the Warranty deſcend 
to his iſſue ; this is a li. 
neal warranty. And the 
cauſe why this is called 
Iincall warrantic is not 
becauſe the Warrantie 
deſcẽdeth from the fa- 
ther to hisheire, bur the 
cauſe is for that if no 
ſuch Deed with War. 
rantie had beene made 
by the father, then the 
right of the tenements 
ſhould deſcend to the 
heire , and the heire 
ſhould conuey the diſ- 
cẽt from his father,&c. 


( G lineal , 


Ce. 2 Tarran- 
tie lincall is a Couenant reall 
annexe d to the Land by him 
which either was owner , 02 
might haue inherited the land, 
and from whom his hetre it⸗ 
neall oz collaterall might by 
poſſibilittie haue claimed the 
Land as heire from him that 
made the warranty, where= 
of Littleton himſelte putteth 
diuerscaſes , which Hall ber 
explained in their pꝛopet pla⸗ 
ces. And in this caſe put in 
this Section Littleton ( once 
fo2 all) ſheweth . that the rea- 
ſon of the example here put , 
is becauſe if no ſuch alienation 
with wartantte ( foz ſo is 
Littleron to be intended) had 
beene made , the berp lands 
had deſcended to the hetre , ſo 
as the caſe being put of 
lands in fe ſimple the altena⸗ 
tion without the Martantie 
had barred the heire. Ind 
note that it is called a lineail 
Aar rantte, not becauſe it muſt 
deſcend bpon the linen il heire, 
fo: be the heire lineall oz cols 
laterall , if by poſſibility he& 
might claime the land from 
him that made the Marran⸗ 
tie, it is lineall re= 
is called lineall + by reſpect 


that the Warrantic made by him that had no right, 02 poſſibilityof right to the land, is talied 


inregardthat it is collaterall to the title ot the land. Ind it is alſo to be obſerued 
— at Littleton hath put oꝛ (hall put the lineall oz collaterall warranty doth 
binde the heire; and therefoze the ſaccefſour claiming in another right hall not be bound by 
the warrantte of any naturall Anceſtour Foz which cauſe () in a Juris utrum bzought by a 
rſon of a Church, the Collaterail Warranty of his Anceſtour is no barre, foz that he deman- 
deth the land in the right of his Church in his polittke capacity.and the {atrantie deſcendeth 
on him in his natural capacitie. () But ſome haue holden that tf a Parſon bzing an Aſſiſe, 
that a collaterall warranty ot his Anceſtour ſhall — — „and their reaſon is, foz _ = 
r * 4 
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uk. 3, dt. Sur. 28. 


35. E. 3. Carr. 73. 


(c) 27. H. s. Gar. 48. 


(4) 34. E. 3. Sur. 71. 


Lib. z. 


9045. Aſſ. 6.6. H 3. 56. 


Pl. Com. 234. & 553, 534 


vid. 27. H. 6, Cart. 48. 
34. E.; Gar. 71. 


Vid. dec. 7111, 


Cap. iz. 


Of Warrantie. 


Seft. 704, 705. 


ſliſe is dꝛougbt of his polCefſion and ſeiſin, and he ſhall recover the mt ane pꝛolits to his own e 
= But ſeing hee is ſeiſed cf the freehold , whereof the Allile ts bzought in jure Eccleſiæ, 
which is another right then tbe Warrantie , it ſæmeth that it ſhoutd nor be any barre in the 
Alſſiſe. Che ltke Law ts of Bihop. Archdeacon, Deane, Maſter ot an Hoſpitall, and the 
like, ot their ſole poſſeſſions, and of the Pꝛebend, Uicar, and the luke. 


¶ E. oblige lay & ſes heires. Ring l. 3. gaue a Manno: to Edmund @arle of 
Coznwall, and to the heires of his body, ſauing the poſſibilitie of Reuerter, and died, The 


Earle befoze the ſtatut 


e of W. 2. cap. 1. De donis conditionalibus by Deed gaue the ſaid Man⸗ 


no to another in fee wich warranty in exchange foz another Mannoꝛ, and after the ſaid Sta⸗ 
tute, in the 28. peate of E. 1. dieth without iſſue, leauing ⁊ ſlets in fee Ample. Mbich warrans 
tie and I ſets deſcended vpon Ring E. 1. as Colin germatne . and heire of the ſatd Earle, viz. 
ſon and heireof King Hency the third, bzother of Richard Earle of Coꝛnwall . Father of the 
ſaid Earle Edmund. Andit was adiudged, that the King as heire tothe (atd Earle Edmund, 
was bythe ſaid wartantie and Aſſets barredof the yoſſibilitie of Reuerter , which he bad cx= 
pectant vpon the laid gift, albeit the warrantie and Afſets deſcended vpon the naturall body of 
King E. 1. as heire to a ſubiect, and Ring E. 1. claimed theſaid Mannoz, as in his Reuerter in 
jure Coronz in the capacity of his body politike, in which right he was ſeiſed befoze the gilt. 
Inthis caſe, how by the death of the ſaid Earle Edmund without tCue, the Rings title by Re⸗ 
uerter, andthe Wlarrantie , and Aſſets came together, and that che Warrantie was collatz= 
rail, pet the King hall not be barred without A ſſets, as a ſubiect ſhall be, # manp other things 
are to be obſerned in this caſe , which the learned Reader will obſerue. 


Set. 704, 705. 


CCA {i ſoit pier et fits , et le 
fits purchaſe terres en fee, 
et le pier de ceo diſſeiſiſt ſon fits, et 
aliena a vn auter en fee per ſon 
fait ; et per meſme le fait oblige 
lup et ſes heires a garranter 
meſmes les tenements, ac. & le 
pier moꝛuſt, o2e eſt le fits barre 
dauer les dits tenements , car il 
ne poit per aſcun ſuit , ne per au⸗ 
ter meane de la ley , auer meſmes 
les terres per cauſe del dit gar- 
rantie , et ceo eſt vn collateral 


F Or if there be father and ſonne, 
and the ſonne purchaſe lands in 
fee, and the father of this diſſeiſeth 
his ſonne, and alieneth to another 
in fee by his Deed, and by the ſame 
Deed binde him and his heires to 
warrant the ſame tenements, &c. 
and the father dieth, now is the ſon 
barred to haue the ſaid tenements, 
for he cannot by any ſuit, nor by o- 
ther meane of Law haue the ſame 
lands by cauſe of the ſaid warran- 
tie. And this is a collaterall War- 
rantie, and yet the Warrantie deſ- 
cendeth lineally from the father to 
the ſonne. 


705. 


Vt becauſe if no ſuch Deed 
with Warrantic had beene 
made, the ſonne in no manner 
could conuey the title which hee 
hath to the tenements from his fa- 
ther unto him , inaſmuch as his fa- 


Lib. z. 


eſtate en d2oit en les teneytents , 
pur ceo ticl Garrantie eſt appel 
collaterall Garrantie , entant que 
teluy que fiſt le Garrantte eſt col- 
lateral a le title de les tenements, 
X ceo eſt tant adire que ceſtuy a 
que le Garrantie diſcendiſt, ne 
puillott a lup conueper le title que 
il ad de les Tenements per my 
ceſtuy que filt le G arrantie, en 
— que nul tiel Garrantie fuit 
dit. 


Of V Varrantie. 


Led. 706, 


ther had no eſtate in right in the 
Lands, wherefore ſuch Warrantie 
is called Collaterall Warrantie, in- 
aſmuch, as he that maketh the War- 
ranty is collaterall to the title of the 
Tencments , and this is aſmuch to 
ſay, as hee to whom the Warranty 
deſcendeth , could not conuey to 
him the title which hee hath in the 
Tenements by him that made the 
Warranty , in caſe that no ſuch 
Warrantic were made. 


deſcendeth lineally from the Father tothe Son, fo; in this caſe the Warrantie de⸗ 


C H Littleton putteth an cxample , pꝛouing that it is not called Lineall, becauſe it 


ſcendeth {ineally,# pet ts a collaterall Martantie. Jn this example you muſt intend 


that the Diſſtilln was not of intent to alien with Warrantie to barre the Sonne, but here the 
Diſſet(In being done tothe Sonne, without any ſuch intent, the altenatton afterwards with 
MAartant ie doth barrethe Donne, becauſe that albcit the Marrantte doth lineally deſcend , pet 
ſeeing the title ts Collaterall , that is, that the Sonne claimeth not the Land as heire to his 
Father, therefoze in reſpect of the title it is a Collaterall Warrantts. Ind thus doth Littleton 
agre (e) with the Aut hoꝛity of our Bos. Soasthe diuerfittes dos ſtand thus. Firſt where 
the Dilleilin a Feoffement are vno tempore, and where at ſcucralltimes. Secondly , where 
the Diſſeilin is with intent to alien with WWarrantte, and where the Diſſetſin is made without 


luch intent, andthe altenatton with Wlarrantie afrerwards made. 


C [Tem, {i ſoit aiel, 

1 pier, a fits, #1e 
alel ſoit diſſeiſie , en 
que poſſeſſion le pier 
releas per ſon fait oue 
Garrantie , ac. # mo- 
ruſt, puis laiel mo- 
ruſt, oꝛe le fits eſt 
barre dauer les tene- 
ments per le Garran- 
tie del pier. Et ceo eſt 
appel lineal Garran- 
tie, pur ceo que (i nul 
tiel Garrantie fuit, le 
fits ne putſloit con- 
ueper le dꝛoit de les 
Tenements a lup , ne 
monſire coment il eſt 
Here al Aiet foꝛſ⸗ 


Sed. 706. 


Ls o if there bee 

Grandfather , Fa- 
ther, and Son), and the 
Grandfacher is diſſei. 
ſed, in whoſe poſſeſſion 
the Father releaſeth by 
his Deed with Warri- 
tie, &c. and dieth, & af- 
ter the Giandfather di- 
eth, now the Son is bar- 
red to haue the Tene- 
ments by the warranty 
ofthe Father. And this 
is called a lineall War. 
rantie , becauſe if no 
ſuch Warrantie were 
the Son could not con- 
uey the right of the Te- 
nements to him, nor 


C Ere Littleton putteth 

n example where the 
Son muſt clatme the Land 
as Heire to his Gzandfather , 
t pet becauſe hee cannot mabe 
himſelte Heire to his Gzand= 
tat her but by his Father, it is 
Uncall. 

And it is to be obſerue d, that 
the Warrantie in this caſe 
deſcended vpon the ſon, befoze 
the dilcent of the right , which 
happened by the death of the 
G:andiather in whom the 
right was, Vide Littleton cap. 
de Releaſes , and after in this 
Chapter, Sect. 797. & 741. 


ier releaſe per 


ſon fait aue Garrantie. 


(f) It is to be kuowue, that 
bpon eucrie Conuepance of 
Lands, Tenements , os Hez 
reditaments , as vpon Fines, 
Fcoffmencs. Gifts , ac. Ke= 
leaſes and Conffmations 
ma 


371 


5 1.3. 14.45. 8.3.6, 
16. H. &. 12. 8. R. 2. Gar. 


100. 
Vide Sect. 716. 


A. E. 3.6. 5. k. 3. 1g. 
19. H. 8. 22. 


1. H. 4. 33. 33. E· 3. Gir 73. 


(f) 1% KE. ;. youther 108. 
16. E. 3. ibid. 6. 

18. C. 3. bid. . 10. E. 3 $2. 
21. E. 3. 27. 1 f. H. 4 22. 
44. B. j. Cont. de Vouch. 
22.13. H. 7. f. 


Vide See.73 J. 718. 745. 


| Lib. 3. 


35. E. Sar. 73.1. H. 4.3 I, 


9.1.3. 16.38. K. 3. 21. 
46. E. 3. 26. 8. R. 2. Gar. 10 


Cap. 13. 


Of VVarrantie. 


See, 707. 


made to the Tenant of the que per meane del ſhew how hee is Heire 


Land, a Warrantie may bee 
made, albeit hee that makes 
the Kelcaſe oꝛ Conlirmatton. 
hath no tight to the Land, ec 
but ſome doe hold, That 


Pier. 


tothe Grandfather but 
by means of theFather, 


by Releaſe 02 Confirmation , where there is no eſtate created, o: 


tranſmutation of poſſeſſion, a Martantie cannot be made tothe Yllignee. 


Sed. 


(1 Tem , ſi home ad iſſue deux 
fits & eſt diſſeiſie, # leigne fits 
reteſſa al diſlciſoz per ſon fait oue 
Garrantp, ac. a mozuſtſans iſſue, 
x apꝛes ceo le Pier mozuſt , ceo eſt 
vn lineal Garrantie al puiſne fits, 
pur ceo que coment que leigne 
fits mozuſt en la vie le Pier, vn- 
coze pur co que per pollibilitie, 
il puifſoit eftre que il puifſoit con- 
ueier a lup le title del terre per ſon 
eigne frere , ſi nul tiel Garrantie 
fuiiſoit, Car il puiſloit eſtre que 
apꝛes la moꝛt le pier, leigne frere 
entroit en les Tenements a mo- 
ruſt ſans iſſue , # donque le puiſne 
fits conueyera a luy le title per 
leigne fits. Mes en tiel cas (i le 
purſne fits releſſe oue Garrantie 
ale Dilleiſoz , & moꝛuſt ſans iſſue 
ceo eſt vn Collateral Garrantie 
al eigne fits , pur ceo. que de tiel 
terre que fuit al Pier, leigne per 
nul poſlibilitie port conueper 8a 
lup le title per meane de le puiſne 
fits. 


H 


707. 

AE SO if a man hath iſſue two 

ſonnes, and is diſſeiſed, and 
the eldeſt ſonne releaſe to the Diſ- 
ſeiſor by his Deed with Warranty, 
&c. and dies without iſſue, and af. 
terwards the Father dieth, this is a 
lineall Warrantie to the younger 
Sonne, becauſe albeit the eldeſt 
Sonne died in the life of the Father, 
yet by poſſibilitie it might have 
beene, that hee might conuey to 
him the Title of the Land by his 
elder brother if no ſuch Warranty 
had beene. For it might bee, that 
after the death of the Father the el- 
der brother entred into the Tene- 
ments and died without iſſue, and 
then the yonger Sonne ſhall con» 
ucy to him the title by the elder 
Son. But in this caſe if the younger 
Sonne releaſeth with Warr' to the 
diſſeiſor, & dieth without iſſue, this 
is a collaterall Warr' to the clder 
Son, becauſc that of ſuch Land as 
was the Fathers , the clder by no 
poffibility can conuey to him the ti- 
tle by meanes of the younger Son. 


Ere Littleton putteth an example, where the Beire that is to be barred by the War- 
rantie , is not to make his Diſcent by hum that made the Warrantte , as in the caſe 
befo2e;and pet becauſe by poſſibility he might haue claimed by theeldeſt Monne, it he 


bad ſurutued the Father, and died without Jſſue, and ſo the younger bzother might by pol⸗ 
{lbtiity haue beene Heite to him, the Marrtantie is lineall. 


: | Mes en tiel caſe le 
in this Caſe iscollaterall to 


lineall to others. 


And here it is to be noted, that the warrantie of the eldeſt Sonne deſcended befoze the right 

deſcended, whetrot moze ſhall be ſaid hereafter , Sect. 741. and the opinion of Littleton in this 

Caſe is helden foz Law, agatuſt the opinions in; 5. E. 3. Garr. 7 . 

— — fits releaſe aue Garrantie, &cc. This Warratitie 
Sonne, and tothe Jſſues of his bodte: but if the eldeſt 

Sonne dieth without Iſlue of his body , then the Warrantie is lineall to the Jſues of the bs- 

dy of the youngeſt : and lo the (arranty that was collatcrall to 


lome perſons , may become 
Se. 


Lib. 3. 


C]Tem , fi Tenant 
en le Taile ad il⸗ 
ſue trois fits, et dil⸗ 
continue le Taile en 
Fee, et le mulnes fits 
releſſa per ſon fait al 
Dilſcontinuee , et ob- 
lige luy et ſes heires a 

arrantie, ic. puis 
le tenant en le Taille 
mozult , d le mulnes 
fits mozuſt fans iſ- 
ſue, oꝛs leigne fits eſt 
barre dauer aſcun re- 
couerie per Bꝛiefe de 


Formedon , pur ceo" 


que le Garrantie del 
mulnes frere eſt col- 
lateral a lup , entant 
que il ne poit per nul 
manner conueyer a 
tuy per koꝛte del taile 
alcun diſcent per le 
mulnes , pur ceo ceſt 
vn collaterel Garran⸗ 
tie. Mes en cẽ Cas 
fi leigne Fits deuie 
Cans iſſue, oꝛe le puiſñ 
frere poit bien auer 
vn bꝛiefe de Formedon 
en le diſcender , & re- 
/ couera melmele terre, 
pur ceo que le Gar- 
rantie del mulnes eſt 
lineal al Fits puiſne 
pur ceo que il puilloit 
eftre que per pollibili⸗ 
tie le mulnes puiſſoit 
eſtre ſeiſie per fo2ce del 
Taile ap2es la moꝛt 
fon eigne Frere , et 


Of VVarrantie. 


Sect. 708. 


Ls o it Tenant 

in Taile hath iſſue 
three ſonnes, and diſ. 
continue the Taile in 
fee, and the miꝗdle fon 
releaſe by his Deed to 
the Diſcontinuee, and 
binde him & his heires 
to Warrant ie, &c. and 
after the tenant in taille 
dieth, and the middle 
ſonne dieth without 
iſſue, now the eldeſt 
ſonne is barred to haue 
any recouerie by Writ 
of Formedon, becauſe 
the Warrantie of th 
middle brother is col- 
laterall to him, inaſ- 
much as hee can by no 
meanes conuey to him 
by force of the Taile 
any Diſcent by the 
middle, and therefore 
this is acollaterall war. 
rantie. But in this caſe 
if the eldeſt ſonne die 
without iflue , now the 
youngeſt brother may 
well haue a Writ of 
Formedon in the diſcen- 
der & ſhall recouer the 
ſame land, becauſe the 
warrantie of the mid- 
dle is lineall to the 
youngeſt ſon, for that 
it might bee that by 
poſſibilitie the midcle 
might bee ſeiſed by 


force of the taile after 


the death of his eldeſt 


Sed. 708. 


C Grebyp it alfo aps 
peareth , That a 
Warrantie that is 

collarerall tn reſpec of ſome 

perſons , map afterwards be- 
come lineali in reſpec of 8= 
thers. Ahereupon tt follows 
eth! That acollaterall war- 

rantie doth nor giue a Righe , 

but dindeth onelp a Bight ſo 

long as the ſame continnerh ; 
bur tf the Collaterall warran= 

tte de determined remooued , 

oz dieteated, che Bight is re⸗ 

utued; (f) Aud pet in an 

IAlile the Piaintiſte hath 

made his title by a Colla- 

terali Marrantie, 


¶ Barre. ua mordcs- 
mon aſwell to the Engliſh 
as ta the French , of which 
commeth the Notwue , a Bar 
Barra. It fgnifleth legally 
a deſtrugion foz eucr , oz ta- 
king away fo: a time of the 
Action of him that tight bath. 
And Barca is an italian 
woꝛd, and (ignifleth Barre , 
as we vle it, and it is called a 
Pleain Barre , when ſuch a 
Barre is pleaded, Mere Littl. 
putteth an example of a batte 
of an eſtate tatle by a Collate- 
rall warranty, It is to be ab⸗ 
ſerued, That in ſome Caſes 
an Eſtate tatle may be barred 
by ſome Ads of Parliamenc 
made Unce Lictleton Mate, 
and in (ome caſes an Eſtate 
tails cannot be barred , which 
might when Lit leton Mete 
haut ber ne barred. exam: 
ple, It Tenant in Tapyle le⸗ 
ute a Fine with Pꝛoctamati- 
ous acco:ding to the ſtatute , 
this is a barre tothe Ellate 
tale, but not to him in teuet⸗ 


Taile ſpent 
(6) It a gift be made ta the 
eldeſt ſonne, and to the beires 


37% 


J. R. 2. Gar. tot. 


43. Aſſ. 14. 21. H. . tit. 
Taile Br. 7. H. 5. C. tit. 
Aſſ 350 34-E. 3. Droit. 29 
19. Kl. 6. 59. 21 H. 7. 40. 

5. H. 7. 29.3. ti. 7.9. b. 


(H16.AﬀMp.16.27 Aff. 74. 
29. Aff 50. 3. AK. 
14 H. 4.13.19. H. 6.60. 


4. H. 7. cap. 24. & 32. H. 8. 
©. 36. 


(b)Dalifon 2. El. & 7:81. 
Vide lib.z.fol. 34 le caſe 
de Fines. 


Lib. 3. 


Cb) 26.H.8.8.cap-12, 
33.H.8.cap.20.5. E-6. ca. 
c1. Stanf. Pl. Coron. 15, 


J 


(c) 12. . 4. 19. Taitarums 
caſe. 

(d) Vide deuant Sect. 590. 
Vide lib. 3. fol. 5. Cuyple - 
dicks caſe, & fol. 94.97. 
106. 

Lib. 1. fol. 62. Capels caſe 
Lib. 2. fol. 16. 5 2.54.77. 
Lib. s. lol. 41. 12. 
Lib. 10. fol. 37. Maric 
Portingtont calc. 

(e) 38. H. 8. tale Br. 41. 
Pl. Com. fol. 555. 

29. H. 8. Dier. 5 2. 

(f) 31H. S. cap. 20., 


Trin. 23. Elia. incor 
Diuely & Aſhton reſol- 
ued in the Court of 
Wards. 

Lib. 2. fol. 15, & 16. in 
Wiſemans caſe. 

Lib-8. fol 77,78. The 
Lord Staffords caſe. 


Lib 2. fol. 15, 18. Wiſe- 
mans caſe. Lib. 2. fol. 32. 
Cholmleyes caſc. 


Lib. 2. fel. is. iſemans 
caſe. 


Cap. Iz. Of VVarrantie. Sea. 708. 


without iſſue, this (ball barre donque le puiſne frere brother, and then the 


e d plot conveper iat yong: t brother might 


= = — title de Diſcent per le conucy his title of Diſ- 
cnant in tai = 

ſeiſed, oz haue rigbt of acti= mulnes. cent by the midle bro- 

on, and the Tenant of the l ther. 


Land leute a Fine with pꝛo⸗ 
clamattons, and flue pearcs paſſe, the right ot᷑ the c ſtate tatle is barrcd. 

(b) It Tenant in tatle in poſſcſſion, 02 that bath a Right of Entrie ber attainted of high 
treaſon, the eſtate taile is barred, and the Land is {ozfeited to the King; and none of theſe were 
barres when Littleton wore. Þ lineall Warrantie and A ſſets was a batte to the eſtate taile 
when Littleton wꝛote, whereof moꝛe ſhall be ſaid hereafter. 

(c) Þ common recoucrie with a Youcher ouer , and Judgement to recoucr in value was 
a barre of the eſtate tatle when Littleton wꝛote. (d) And of common recoueries there bee two 
ſo:ts , viz. one with a ſivgle Woucher , and another with a double Boucher, andthat is moꝛe 
common and moe ſate: there map be moze Uouchers cuer. 

(e) Jtthe King bad made a gift in tatle, and the Donee had ſuffered a common rccouerte , 
this ſhould haue barred the cate tatle in Littletons time, but not the reuetſton 02 remainder in 
the King. And lo it ſuch a Donee had leute d a fine w:th Pꝛoclamattons after the Statute of 
4. H. 7. this had battedthe eſtate taile although the reuer ſlon was in the King (t) But Unce 
Litileton wꝛote, a Common Rccouerie had againſt Tenant in tailc of the Kings gift, o: ſuch 
a fine leuied by him, the reuetſlon continuing in the Crowne, is no tarreto the cſtate tatle by 
the Statute ok 34. H. 8. Aud where the woꝛds of the Statute be (whercot the reuerflon oz 
remaindcr at the time of ſuch recuuerte had, (ball be in the Kiug ) theſe ten things are to be ob⸗ 
ſerued vpon the conſtruction of that act. 

Firſt , that the eſtate taile muſt bee created by a Ring, and not by any Subicc , albeit the 
King be his Heire to the reucrſion , foz the Pꝛeamble ſpeakes of gifrs made to Subiecs, and 
none can haue Subtects but the Ring, and alſo inthe Pꝛeamble it is ſaid ( fox ſerutce done to 
the Kings of tie Realme ) andthe body ofthe Act rcferrcth to the Pzeamble. (g) And there= 
fo:eif the Duke of Lancaſte: had made a gift in tatle, a the reucrfion deſcended to the King, 
pet was not that eſtate taile, reftratned by that Statute, and ſo of the like. | 

Secondlp , Jfthe King grant oucr the reverſion , then a recouerte (uffered will barre the 
eſtate tailc, becauſe the King had no reuerſſon at the time of the tecouetie. 

Thirdly, It the King make a gitt in taile, the remainder in tatle , oz grant the reuerſlon in 
taille, keeping the reuerſlon in the Crowne, a recouerie againſt Tenant in tatle in poſſeſſion 
Call neither barre the eſtate taile in poſſeſſion by the expꝛeſſe puruiew of the Statute , noz bp 
conlcquencethe ſtate in rematnder oꝛ reucrſſon , for that the reuerſlon o rematnder cannot bes 
barred, but where the eſtate taile in poſſeſſion is barred, 

Fourthlp, It a Subiect make a gift in taile , the Bemainder to the King in fee , albeit the 
woꝛds of Statute be, (whercof the/UKeucrfion 02 Bemainder of the ſame , ac.) yet ſeeing the 
eſtate in taile was not created by a King, as hath beene ſaid , the eſtate caile may be barred by 
a common recouerie. 

Fifthip, It Pꝛince Henrie Sonne of Henrie the Senenth, had mane a gift in taile , the Re- 
mainder to Henrie the Seuenth in fee , which Bcmainder by the death of Henrie the Seuenth 
had deſcended to Henric the Eighth, ſo as he had the Remainder by Diſcent , pet might te⸗ 
nant in taile, foꝛ the cauſe afo:cſatd, barre the eſtate taile by a common recouerte. 

Sixthly , The woꝛd (Remainder) in the Statute is no baine wo2d , foz the woꝛds of the 
Pꝛeamble be, The King hath gtuen oꝛ granted, oz otherwiſe pzoutded ts his Serbants and 
Subie cs. The woꝛd ( Beuerſlon) in the body ofthe A hath reference to theſe wozds ( giuen 
02 granted) and (Remainder) hath reference totheſe woꝛ ds (othertotſe pzouided. ) As it the 
King inconfideration of Wonep , oꝛ of aſſurance of Land, oꝛ fo2 other conſideration by way ot 
pꝛouiſion, pꝛocure a Dubtect by Deed indented and tnrollcd , tomabe a gift in taile to one of 
his Seruants and Hubtects foz recompence of ſeruice, oꝛ other conſideration, the Remainder 


to the King in fee , and all thts appeare of Becozd; this is a god pꝛouiſion within the Sta⸗ 


tute, and the Tenant in tatle cannot by a common recouerte barre the eſtate tatie. So it ts , it 
the Remainder be limited to the King in tatle: but if the Bemainder bee limited to the King 
fo2 peares, 02 fo2 life. that is no ſuch Remainder , as it is intended by the Statutc , becauſe it 
is efno Bemainder of continuance, as it ought to be, as it appearerh bythe Pꝛeamble, and it 
onghe to haue ſome affinitte with a Reuetſlen, where with it is topned, 


© Deuenthip, dere a common retouerp cannot barre the ſtate taue by foꝛce of the ſald Sta⸗ 


tute, there a fine leuied in tee, in tatle foꝛ liues, oz peares , with Pꝛoclamattons accozding to 


© the Statutes; walinot barre the ſtate taile , oz the iſſue in taile where the Beuerſlon oꝛ Bes 


matnder 


Lib. z. 


Of VVarrantie. 


Sect.709. 


matnder is in the King as is afoꝛe ſatd, bp reaſonof theſe woꝛds in the ſaid ct ( the ſaid re: 
couery 02 any other thing oꝛ things hereattex to be had, done, 02 ſuffcred tp or againſt any 
ſveh Tenant in taile tothe contrary norttoithſtanding) which woꝛds include a fine leuie d dy 
ſuch a Done, and teſtrameth the lame. 
Eightly, But where a common recouerp ſhall tarre the eſtate taile, notwiti ſtanding that 
Sratute, there a fine with Pꝛoclamations ſhall barre the ſame allo. 
Nani, here the laid latter woꝛds of the Dtarure beſhad, done, oꝛ ſuffered by v2 againſt 


au luch 


enant in taile) the ſenſe ard conſttuaion is, where tenant in taiie is partie oz pat= 


ute to the Ic, be it by doing os ſuffering that which ſhould woꝛke the barte, and net dy mer te 
permiſſion, he being a ſtranger te the 2 c. 

As it Tenant in tatle ofthe gift ot the King, tbe reuerflon to the King expectant, is diſ⸗ 
ſeiled, and the Diſſctſoz leute a fine, and ſiue yearcs paſſe,this ſhall barre the eſtate tatie: and 
ſo if a collaterall Pnceſtour of rhe Done retcaie with (arrantie, and the Done ſuffer the 
Wiarrantie to deſcend without anꝝ entry made in the life of the Anceſtour , this ſhall binde 
the Tenant in tatle, becauſe he is not party oz pꝛiuie to any A, etther done 0z ſulfercd by: 


againſt him, 


Tcnthly, Albeit the pꝛeamb le of the Statute extend onclp to gifts in tatle made by the 
Kings of England befozethe At (viz. hath gtuen and granted, ac.) and the body of the At 
refcrrcth tothe pꝛeambie (vi that no ſuch feined recouety hereafter to be had againſt ſuch 
tenant in taile)ſo as this wozd/ſuch)may ſe me to couple the body and the pꝛeamble together, 
jet in this caſt ( ſued) Mall be taken t̃oꝛ ſuch in equal miſc hiete, oꝛ in lite caſe, and by duers 
parts ot the 7 > it appeareth, that the makers of the Id intended to extend it to future gites, 
and ſo ts the Lad taken at this day without queſtion. 

A recouery in a UWirit-of Bight againſt tenant in tatle without a Moucher, is no barre of 


any gift in tatle. 


f renant intaile the remainder ouer in fee ceſſe, and the Lo2drecouer in a Ceſſavic,this hal 
not barte the eſtate taile, foz the iſſue ſhall recoucr in a Formedon : fheithct were either of 
theſe barres when Lutleton Wote, But let vs now heare Lictlcron, 


C] Tem, fi Te- 
nant ẽ taile diC- 
continua k tayle 

et ad iſſue et deuy, et 
E uncle del iſſue re. 
leſſa al diſcontinuee 
oue Garrantie,Ac, et 
moꝛuſt ſans iſſue, ceo 
eſt collaterall Gar- 
ranty al illue en taile 
pur ceo que le Gar- 
ranty diſcendiſt ſur 
liſue, le quel ne poit 
ſoy conueper a le taile 
per meane de ſon 
vncle. 


ſome other Caſes. as ita Kent be behinde foj twentte yeares,andthe 
tance fo2 the laſt that is due, all the ref? are pzeſumedts be paid, and the Law wiki ad n 
preſumprion, (1) Soifa men be within the foure Seas, and his wiſe 


p2cofe againlt this 


Sed, 709. 


Lſo if Tenant in 

taile diſcontinue 
the taile and hath iſſue 
and dicth, and the Vn- 
cle of the iſſue releaſe 
to the Diſcontinuee 
with Warrantie, &c. 
and dicth without if. 
ſue, this is a collaterall 
Warranty to the iſſue 
in tayle, becauſe the 
Warranty deſcendeth 
upon the iſſue, that 
cannot convey him- 
ſelfe to the entayle by 


meanes of his uncle. 


CTY rcaſon wherefbze 


Matrantte of the 
Uncle bauing no to the 
Land entailed (hall the 
(ſuc in taile(s , fox that the 
law pꝛiſumeth that the Un= 
ele would not vnnaturaity dit. 
herit his lavfull hetre being 
of his owne bid, of that 
right thich the Uncle never 
bad, but came tothe heire bp 
another meane , vnteſſfe be 
would kave him greater ad- 
uancement. Nemo preſnmitnr 
alienam poſteritatem ſux pre< 
tuliſle, Ind in this cale the 
Law will admit no p:ofe az 
gainſt that which the Lat 
pteſumeth. v nd ſo it is of ail 
other Collatetal warranties, 
fo2 no man is pꝛeſume d to doe 
any thing again(} nature 
(k) Ind the like 
2dynhean Ycquits 


bath a childe, the Law p2eſumtth that it ia dhechilve ofthe dusband, and againſt ehis pies 


ſumption the Law will admit no pꝛœte. 
(m) If a man that is innocent be actuſtd of 


3/3 


So reſolved Paſch. 3 1k 


Kor. 1645. in Notiins cat 


in Communi Zanco. 


So holdea Trin. 39. Fliz. 

ot. 1914. inter Strat 
fo:d & Dover in Com. 
mun! Banco. 


?2.E.3.juJgement 252 
3.H.6.55. to.H.6.5. 
14. E. 4. 5. b. 15. f. 4. 8. 
F. N. B. 134. b. bl· Com. 
82 
28.1, 


P,Com.fol.307.2 in 
Sharingrops calc. 


hoiderh in (&) 11.H.4.55.10.Elir, 


Dier 271, 


Q 7-H.4.9- 


1 clony, and for keate flteth foz the lame, al (m) 3... Corone S unf. 
St beit 


Of Warrantie. Sed. 710. 


(p acquitteth himſelfe of the Felonie, petit it be found that he fled foz the Felo⸗ 
———— — bis innocencp foꝛteit all his Gots and Chatteſs, Debts and 
Dutics, toꝛ as to the foꝛfeuure of them the Law will admit no pꝛote againſt the pꝛeſumpti⸗ 
on in Law grounded bpon his flight, and io in many ether Cafes, But j et the generall rule 
is, Qu od ſtabitur præſumptioni donec probetur in contrat:um. But as you le it hath many ex⸗ 
J hath ber ne attempted in Parliament, that a Statute might be made, that no man 
Gould be barrtd by a Warranty collateraii but where A ſſcts deſcend fromthe ſame AFnceſtoz ; 


Lib.z. (ed. iz. 


Bracton lib. 1. cap. 9. 


Cn) Rot. Parliament. 
50. E. 3. aum. 77. 


5. E. a. Gar. v8. lib. d. ſol. 


See before in tha Chapter 
of Diſccnt. Seck · 358. 


but it neuer toke effect, toꝛ that it 


( A? iſſue deax 


files. Jthuls 
band and wife, Tcnants 
in eſpectall tayic , haue 
iſſue a daughter, and the 
wife die, the hugband bp 
a ſecond wife hath iſſuc 
another daughter, and 
diſcontinueth in fe and 
dieth , a collaterall ance= 
oz of the daughters re⸗ 
leaſeth to the diſconti⸗ 
nue with warrantp and 
dieth, the warranty def» 
cendeth vp6 both daugh= 
ters, pct the iſſue in tatle 
ſhall bee barred of the 
whole, fo: in iudgement 
of Law the entire Mar⸗ 
rantie deſcendeth bpon 
both of them. 
¶ Et ligne en- 
ter en lentiertie & 
ent fait vn feoffe. 


ment, . pere it is 
to bee vnderſtod, that 
when one Coparcener 
doth generallp enter into 
the whole, this doth not 
deueſt the eſtage which 
deſcended by the Lab to 
the other, vnleſle the that 
doth enter clatmeth the 
whole, and taketh the 
p2ofits of the whole, fo; 
that Gall deueſt the fre= 
hold in Lawof the other 
Parcener. 

Other wiſe it is after 
the Parceners be actual- 
the twhole p2ofits oꝛ any 
claime made by the one 
cannot put the other ont 
of poſſeſſion without an 


Heck. 710. 


C Tem, ſi ie tenant 

Ien tayle ad iſſue 
deux files @ mozuſt, & 
leigne entra en le enti⸗ 
erty a ent fait vn feoſte⸗ 
met en fee oue garran- 
tie, ac. # puis leigne 
file moꝛuſt ſans illue, 
en ceſt cas lepniſne file 
eſt barre quant al vn 
moitie, c quant al au⸗ 
ter moitie el neſt pas 
barre. Car quant a la 
moitie que aſtiert a le 
puiſne file el eſt barre, 
pur ceo que quant a 
cel part el ne poit con⸗ 
ueper le diſcent per my 
le maine de ſon eigne 


ſoer et pur ceo quant 


a cel moitie, ceo eſt vn 
collaterall Garrantie. 
Mes quant al auter 
moity que affiert a ſon 
eigne ſoer, le Garran- 
tie neſt pas barre a le 
puiſne ſoer, pur ceo que 
el poit coucyer ſon diſ⸗ 
cent, quant a cel moitie 
que affiert a ſon eigne 
ſoer per melme le eigne 
ſoer, illint quant a ceſt 
moitie que affiert al 
eigne ſoer, le Garran⸗ 
tie 


(ould weaken common alluranccs, 


Lſo it che tenant in 

tay le hath iſſue two 
daughters and dieth, & 
the elder entreth into 
the whole, and thercof 
maketh a fcoffement in 
fee with warrantic, &c. 
and aſtcr the elder 
Caughtcr dicth withour 
iflue : In this caſe the 
youngerdaughter is bar. 
red as to the one moity, 
and as to the other moi- 
tie ſhe is not barred. For 
as to the moity web be- 
longeth to the younger 
daughter, ſheis barred, 
becauſe as to this part 
ſhee cannot convey the 
diſc ẽt by meanes of her 
elder ſiſter, and there- 
fore as to this moity , 
this is a collateral War. 
rantie. But as to the o- 
ther moitie, which be- 
longeth to her elder ſi- 
ſter, the warrantie is no 
bar to the younger ſiſter 
becauſe ſhe may convey 
her diſcent as to that 
moitie which belõgeth 
to her elder ſiſter by the 
ſame elder fiſter, ſo as 
to this moity which be- 


Lib. z. 
tic eſt lineal al puiſne 
ſoer. 


Sea. 


( Ex nota q quant 

a celuy que de- 
manda fee (imple per 
aſcii de ſes aunceſters, 
il ſerra barre per Gar- 
rantie lineal que diſcẽ⸗ 
diſt ſur luy , ſinon que 
ſoit reſtraine per aſcun 
eſtatute. 


Of Warrantie. 


longeth to the elder ft 
ſter the warranty is line- 
all to the younger fiſter. 


711. 


Nd note that as to 

im thatdemandeth 

tce ſimple by any of his 

Anceſtors, hee ſhall be 

barred by Warrantie li- 

neall which deſcende th 

upon him, unlefle he be 

reſtrained by {ome Sta- 
tute. 


Sect. 71 2. 


¶ M Es il d deman- 

Moe tee taile per 
bꝛiefe de Fo:mcdon en 
diſcender, ne ſerra my 
barre ꝑ lineal Garran- 
nie, ſiuõ q il ad Aſlets ꝑ 
dilcent en fee ſimple ꝑ 
meſme launceſter q fiſt 
le Garranty. Mes col⸗ 
lateral Garrantie eſt 
barre a celuy q deman⸗ 
da fee, #au:i a celuy 
que demanda fee taile 
ſans aſcun auter diſ⸗ 
cent de fee ſimple, ſinon 
en caſes queur ſont re- 
ſtraines per les eſta- 
tutes, et auters caſes 
pur certaine cauſes, 
come Cerca dit en a⸗ 
pꝛes. 


Vt hee that deman. 

deth Fee tayle by 
Writ of Fermedes in 
diſcender, ſhall not bee 
barred by lineal! War- 
rantie, unleſſe hee hath 
Aſſets by diſcent in fee 
ſimple by the ſame An- 
ceſtour that made the 
Warrantie. But collate. 
rall Warranty is a barre 
to him that demandeth 
fee, and alſo to him that 
demandeth fee Tayle 
without any other dif. 
cent of fee ſimple, ex- 
cept in caſes which are 
reſtrained by the Sta. 
tutes, and in other caſes 
for certaine cauſes, as 
ſhall be ſaid hereatter. 


diſcontinue? to the vſe of her (eife and her ter, the Diſcontinuct o 
the reconereth in an Aſſiſe. che edeſt agrerthto the Diſſeilin, as ſhe may againſt ber uſtet, and 


become Jopntenant with her. Ind thus ts the Bone in the 2 1. 
cale being no ocher tn effe&,but A diſſetſeth one to the 


he ts Jopntenant with A. 


S 2 


Sect. 711,712, 


actuall putting out o: 
difſciſin. Ind in this 
caſe of Littleton, when 
one Toparcener entreth 
into the whole, and ma⸗ 
keth a feoffement of the 
whole, this deueſteth 
the krehold in Law 
out of the other Copar⸗ 
tener. 

Now ſetng the entrte 
in this caſe of Lictlerons 
deueſted not the eſtate of 
the other Parcener, if no 
further pꝛoce ding had 
ber ne, then it is to be de⸗ 
mande d, that ſæing the 
feoſt ment doth wor ke 
the wong, and be the 
wꝛong either a difſeiſin, 
oz in nature ot an abate⸗ 
ment, bow can the War= 
rantie annexed to that 


ſer fo: her part: 
it is anſwered that 
the one ſiſter entreth tn= 
tothe whole, the poſſeſc 
flon betng void, and ma⸗ 
keth a feoE:went in fee 
this Act ſubſequent doth 
ſo explaine the entry pꝛe⸗ 
cedent into the whole, 
that noto by conſtruci= 
on of Law,fhe was onelp 
ſeiſed ofthe whole, and 
this feoffement can bee 
no diſſeiſin, becauſethe 
other Uſter was neuer 
ſeiſed, noz anp abate= 
ment, becauſe they both 
made but one hetre to 
the Anceſtour , and one 
Fre hotd and Inhert⸗ 
tance de lcended to t hem. 
So as in tiudgement of 
Lawche Warranty doth 
not commence by diffet= 
fin ez by abatement, 
and mit heut 

= entry was no intru⸗ 


n. 

Tenant in taile hath 
iſſue t wo daughters, and 
dilcontinueth in fe, the 

ounge ſt dilleiferh the 
th her, againſt whom 


CF 
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Pl. Com. $43: 


Illile (n) £0 be tutended, the (a) 21. Aſſ. p. 7 
vile of himſelte and B. R agreth, by this 


Lib. z. 


3. E. 3. 22.4. E. 3. 28. 50. 
6. E. 3. 56.7. E. 3. 3457. 
9. H. 3. 16. 10 E. 3. 14. 
15. E. 3. Gar. 27. 20. E. 3. 
Ibid. 29. 25. E. 3 · 50. 20. 
E. 3. 8 7.4 l. E. 4. Garr. 16. 
Mich. 38. E. 3. Coram Re- 
ge Abbot de Colcheſters 
caſe. 45. ; ſſ· s. Pl. Com. 

4. 19. E. 1 10. 


35 
vide Sect. 703. 74). 


kleta lib 2. ca. 6 5. Britton. 
185.4. F. 3 Gar. 63 16. 

E. 3. Aff. 4. 43 E. 3.9.7. H. 
6.3 11.1. 4.20. 


24. E. 3 47. 


ta) 31. E. 3 · Aſſ. 5. 13. E. 3. 
Recovery in value 17. 
Lib 3. fol. 3 1. Zuler & 
Bakers caſe. 

(b) 14-E.3.Meſne.7.Re- 


iſtrum 292. 
15 Flera lib. a. cap · 65 · 
Britton fol. 185. Extent. 
manerii. 3. H. 7. 37. 32. H. 
6.21. 33. E. 3. Car. 102. 


Cap. iz. Of VVarrantie. Seft. iz. 


C Et nota que quant a celuy que demanda fee ſimple, cc. In theſe two 
Scctions there are expꝛeſfed foure legali conclullons: : 

Firſt, That a lintali Warrantie doth binde the right of a Fee limple. 

Sccondlp, That a lineali Warrantie doth not binde the right of an Eſlatetaile,fo: that it 
is reſtratned by the ſtatute of Donis conditionalibus. 

Thirdlp, That alincall Marrantie and Aſſets is a barre of the right in taile, and is not 
reſtrained (as hath beene ſaid) by the ſaid Ic. 

Forrthiy, That a Collaterail Warrantte made by a Collaterall Inceftoz ofthe Done, 
doth binde the tight of an eſtate taile, albcit there be no aſſets, and the reaſon thereof is vpon 
the Statute of Bonis conditionalibus, foz that it is not made by the tenant in taile,#c. as the 
lineall Warrantic is. | : 

To this map be added that the Warrantie ofthe Done in taile, wbich is ta llaterall to the 
Donoꝛ oꝛ to him in remaindet being heite to him doth binde them without any Aſſets. oz 
though the allenation ot the Done atter iſſue doth not barte rhe Donoꝛ, which was the miſ⸗ 
chic te pꝛouided foꝛ bythe © >, pet the Warranty being collaterall doth barre both of them, foʒ 
the Act rcſtraineth not that warranty, but it rematneth at the Common Law, as Littleton 
aftcr ſaith: and in like manner the Warrantp ofthe Done doth batre him in the remaiuder, 

( Aſſets. (iq eſt) quod rantur.dem va let, ſuffictent by diſcent. 

Note aſſets requiſite to make a lintall werranty a barre muſt haue x qualiti: g. Firſt it 
muſt be ⁊ ſſets (that is) et equall value, oꝛ moꝛe at the time ofthe Diſcent. Secondly, it muſt 
be of diſcent . and not by purchaſe oz gift. Thirdly, as Littleton here laith, it muſt be 2 flets in 
fee lmple. and not in taile, oꝛ toꝛ another mans life. Fourthly,tt muſt diſce nd to him as heire 
to the ſame A nceſloꝛ that made the Aarrantp, as Littleton here ſaith, Fifthly, it muſt be 
of lands 02 tencments- 02 tems oꝛ ſeruices valuable, oꝛ other pꝛollts iſſuing out of Lands, oz 
tenements. and not perſonall inhetitances, as Annuities, and the like. Sixthly, it muſt be in 
fate 02 tutte reſt, and not in bſe 02 tight of acttons oꝛ tights ot entry , fo! thep are no A ſſeta 
vnttli they be bꝛought into poſſeſſien. (a) But it a rent in fee imple iſſuing out ofthe land 
ofthe hetre diſcend vnto him whereby it is extine, yet this is Allets, and to this purpoſe 
bath in iudgement of Law a continvance, : IA, 

(b) 2 Scigniozictn te ainctgnc is no aſſets , becauſe it is not valuable, and therefozs 
not to be cxtended,and ſo it ſ[Emeth ofa Detgaiozp of Homage and fealty But an aduowſon 
is aſſets, wbertot (c) Fleta ſaith ; Item de Eccleſiis quæ ad donationem dommi pertinent quot 
ſunt, & quæ, & ubi & quantum valc at quælibet Eccleſia per annum ſecundum veram ipſius æ ſti- 
mationem, & pro marca ſolidus extendatur, ut ſi Ecclefia centum marcas valeat per annum, ad cen- 
tum ſolidos extendatur advocatio per annum. Ind bett witi agreth Britton, and others haue 
reckoned a ſhilling in the pound, and Britton addeth further, Mes ſi la advowſon duſt eſtre 
vendue, adonques ferr* le reaſonable price ſolonque le value en un an a cel extent, twhercin it is to 
be obſerued, that antiquitte did euer reckon by markes. 


Sed. 7iz. 


CI Cem. {i terre ſoit done a vn AlL if land bee given to a man 
home dt a les heires de ſon and to the heires of his body 
cozps engendzes le quel pꝛent begottep, who taketh wife, & have 
feme, & ont iſſue fits enter eur, iſſae a ſon betweene them, and the 
#le baron diſcontinua le taile en husband diſcontinues the taile in 
fee, et deuy, # puis la feme releſſa fee and dicth,and after the wife re- 
al diſcontinuee en fee oue garran- leaſeth to the Diſcontiouee in fee 
tie, #c. #mo2uſt , & le garrantie with Warrantie, &c. and dieth, and 
diſcendiſt a le fits, ceo eſt vn tolla the warranty deſcends to the ſon, 
teral gatrantie. this is a collaterall Warrantie. 


CTA. caſe flanderh vpon the ſame reaſon that divers other fozmerly put by our Jus 
thoz doe, vn. that becaule the heire claimeth onely from the father Per formam doni, 
and nothing from the wife, that chercfoze the Wiarrantie of the wife is collatetall, andthe 
warrantie made by any Inceſts: male 0; female ofthe twife binderh, and here the warrautp 
deſcended after the diſcent ofthe tighe. 

Sea, 


Lib. 3. 


Of Warrantie. 


Sec. 714, 7iß. 


Sed. 714. 


N Es ſi Tenements ſoyent 
CMoces a le baron ⁊ aſa 
feme, + a les Heires de lour deux 
co2ps engend2es , queur ont i[- 
ſie fits, & le baron diſcontinug 
le taile # nio2uſt, a puis la Feme 
releſla oue Sarrantie & mo2uſt, 
ceſt Garrantie neſt foꝛſque vn li⸗ 
neal Garrantie a le fits : Carle 
fits ne ſerra barre enceo cas de 
ſuer ſon bre de Formedon, ſinon 
que il ad aſſets per diſcent en Fee 
ſimple per ſa mere, pur ceo que 
lour liſſue en Briefe de Formedon 
coment conueyer a lup le dꝛoit 
come Heire aſon pere a ala mere 
de lour deux cozps engendꝛes, 
per fozme del done, A iſlint en 
tiel caſe, le Garranke de le Pere, 
E Garrantie de la Mere ne ſont 
fozſque lineal Gark al heire, c. 


RV*if Lands be giyen tothe huſ- 
band and wife, and to the heires 
of their two bodies begotten, 
who have iſſue a ſon, and the huſ- 
band diſcontinue the taile and di- 
eth, and after the wife releaſe with 
warranty and dieth, this warranty 
is but a lineal warranty to the ſon: 
For the ſonne ſhal not be barred in 
this caſe to ſue his Writ of Feorme- 
don, unleſſe that hee hath Aﬀets by 
diſcent in Fce ſimple by his mo- 
ther,becauſe their iſſue in the writ 
of Formeden ought to convey to 
him the right as heire to his father 
and mother of their two bodies 
begotten Per formam dom, and ſo 
in this caſe the Warrantie of the 
father and the Warrantie of the 
mother are but lineall warrantie to 
the heire &c. | 


C H Ere is a point wozthy ot᷑ obſeruation, that albeit in this caſe the (ue in Taile muſt 
claime as here of both theit bodies, pet the t attantie of either of them is uneall to 
the tue, and pet the iſſue cannot claime as hetretoeither of them alone, but of both. 

It lands be giuento a man and to a woman unmartied, andthe heires of their two bodies, 
and thepentermarrte,and are diſſeiſe d, and the husband releaſe with warrantie, the wie di⸗ 
eth, the husband dieth, albeit the Doner s did take by moittes, yet the Warranty is lincall foz 
the whole, becauſe as our Zuthoꝛ here ſaith, the iſſue muſt in a Formedon conuey ts him the 
right as hetre to his fathcr and his mother of their two bodies engendzed, and therefoze it is 


. collatcrall foz no part, 


Sect. 


CEN nota que en cheſcun 
, A-cas ou home demanda te- 
nements en Fee taile per Bꝛiefe 
de Formedon, ſi aſcun del iſſue en 
le Taile que auoit\poſſeſſion ou 
que auoit aſcun poſſeſſion fait 
vn Garrantie,ac, ſi celuy que ſuiſt 
le Bꝛiete de Formedon puiſſoit þ 
aſcun poſſibility per matter que 
puilſoit eſtre en fait; conueper a 
luy per m celuy que ſiſt le Gar- 

rantie 


715. 


AN note that in every caſe 
whexe a man demadeth lands 
in Fce taile by Writ of Formedes if 


any of the iſſue in Taile that hath 
poſſc ſſiõ, or that hath not poſſeſſi- 


on make a Warrantie, &c. if hee 


which ſucth the Writof Formeden 
might by any poſſibility by matter 
which might bee in fait, convey 
to him, by him that made the war- 


rantic Per formam dons, this is a li- 
S{ſ; 
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Sef.716. 


rantie per koꝛme del done, ceo eſt neall Warrantic and not collate- 


vn lineal Gart᷑, « ney collateral, 


rall. 


F this ſufficient hath bene laid befaze, Sed nunquim nimis dicitur quod nunquam ſatis 


CO ,foz it is a point of great dit and 


conſe quencs, 


Se. 716, 717. 


C JT Tem, ũ home ad iſſue trois 
rs , X il dona (Terre al 
eigne fits, a auer & tener 
aluy t; a les Heires de ſon coꝛps 
engend2es, d pur default de tiel 
Jitue, le remainder al mulnes 
fits, a lup, a ales Heres de ſon 
toꝛps engendzes, & pur default 
d tiel iſſue delmulnes , le remain- 
der al puiſne fits & les heires de 
ſon coꝛps engend2es, en ceſt cas 
ſi leigne diſcontinua le Taple en 
fee , & oblige luy & (es Heires a 
Garrantie, @ mo2ult ſaus Jllue, 
ceo eſt vn collateral Garrantie 
al mulnes fits, c ſerra barre a 
demaunder meſme la Terre per 
fo2ce del remainder, pur ceo que 
le remainder eſt ſon title, & ſon 
eigne frere eſt collaterall a cel 
title, que commence per fozce del 
remainder, En meime le maner 
oſt, ſi le mulnes fits avoit meſme 
la Terre per foꝛce del remainder, 
pur ceo que ſon eigne frere ne fiſt 
aſcun diſcontinuance, mes mo- 
ruſt ſans iſſue de ſon cozps d puis 
le mulnes fait vn diſcontinuance 
oue , fc. &mo2uſt ſans 
iſe, ceo eſt vn collaterall Gar- 
rantie a le pniſne fits, Et aury 
en ceſt caſe ſi aſcun de les dits 
fits ſoit diſleiſie, ax pere que fiſt le 
done, tc. releſſa a le Diſſeiſoꝛ tout 
ſon dꝛoit one Garrantie , ces eſt 
vn collateral Garrantie a celup 
fits ſur que le Garrantie diſcen- 
diſt, Cauſa qua ſupra. 


tic del; 


Lſo if a man hath Iſſue three 
ſonnes and giveth land to the 
eldeſt ſon, to have and to hold to 
him and to the Heires of his bodie 
begotten, and for default of ſuch 
iſſue, the remainder to the middle 
ſonne, to him and to the Heires of 
his bodie begotten, and for default 
of ſuch iſſue of the middle ſonne, 
the remainder to the youngeſt Son 
and to the Heires of his bodie be. 
| - In this caſe, if the eldeſt 
iſcontinue the taile in fee, & bind 
him and his heires to Warranty, & 
dicth without iſſue, this is a colla- 
terall warranty to the middle ſon, 
8&ſhal be a bar to demand the ſame 
land by force of the Rem̃, for that 
the remainder is his Title, and his 
elder brother is collaterall to this 
title, which commenceth by force 
of the remainder. In the ſame man- 
ner it is, if the middle fon hath the 
ſame land by force of the Remain- 
der, becauſe his eldeſt brother 
made no diſcontinuance, but died 
without Iſſue of his bodie, & after 
the middle małe a diſcontinuance 
with Warranty, &c. & dieth with- 
out iſſue, this is a collaterall War- 
rity to the youngeſt ſon. Andalſo 
in this caſe if any of the ſaid ſons 
be diſſeiſed, and the Father that 
made the gift, &c. releaſeth to the 
Diſſeiſor all his right with warran- 
tie, this is a collaterall warranty to 
that Son upon whom the warran- 

h, Canſa qus ſupra. 
Set, 


Lib. z. 


tantie. 


T fic Nota, Que lou home 
que eſt collaterall a le Tt- 
te, 4 ceo releaſe oue Garrantte, 
gc. ceo eſt vn Collaterall Gar- 


Of Warrantie. 


Sed. 717. 


Set. 717, 718. 


Ad ſo Note, That where a 
Man that is collaterall to the 
Title, and releaſeth this with 
Warrantie, 


Kc. this is a colla- 


terall Warrantic, 


that it is not adiudgedin Lawa Collaterall Warrantie,in reſpect 
22 may bee Collatetall, albeit the biod be lintall, and 
the Warrantie may de lineall, albeit, the blod bee collaterail, as bath beene ſaid. But it is 
n Law demeda Collaterall Warrantie, in reſpe that he that maketh the Warrantic is 


col latetall tothe title of him vpon whom the ({arrantie doth fall, as by the example which 


Lictleton hett putteth, and by that which bath beene fozmeriy ſaid, is manifeſt, 


Tem, ſi Pier do- 
CAI Terre a ſon 
ane fits, a auer & 
aluy, & a les hf; 
Males 6 ſon cozps 
engendꝛez, le Re- 
mainder a le ſecond 
fits, ac. ſi leigne fits 
alienaſt en fee oueſq; 
Garrantie, dc. & ad 
iſſue female, a mo- 
ruſt ſans iſſue male, 


ceo neſt pas collate- 


rall Garrantie al ſe- 
cond fits , car il ne 
ſerra barre de 8 adi- 
on de Forme don en le 
demainder, pur ceo 
que le Garrantie diſ- 
tendiſt al file del eigne 
fits, & nemp al ſe- 
cond fits, Car cheſ- 
cun Garrantie que 
diſcendiſt , diſcendiſt 
a celuy que eſt heire 
a lup que fiſt le Gar- 
rantie per le Com- 
mon Ley, 


See. 718. 


AE if a father ꝑi- 
veth- land to his 
eldeſt ſon,to bave and 
to hold to him and to 
the heires males of kis 


body begotten,there- it 


mainderto the ſecond 
ſonne, &c. if the eldeſt 
ſonne aliencth in fee 
with warranty, &c. & 
hath ifſue female, and 
dicth without iſſue 
male, this is no colla- 


terall warranty to the 


ſe cond ſon, for he ſhal 
not bee barred of his 
actiõ of Formeds in the 
remainder , becauſe 
the warrantie deſcen. 
ded to the daughter of 
the elder ſon, and not 
to the ſecond ſonne : 
for every Warrantie 
which defcends , de- 
ſcendeth to him that is 
heire ro him who 
made the Warrantie 
by the Common law. 
844 


Ert is reheatſed a 


CHa 37 


mon Law, that euery lar= 
rantie doth deſcend vpon him 
that is here to him that made 
the Warrantie, by the Com- 
mon La , as by this example 


appeareth. 

(C 4 celay que eſp 
heire 4 luy , fiſt le Gar- 
rantie per le Chmon ley, 


c Hereupon many things 


( Fit, chat if a man in⸗ 
D anather of an acreof 
ground tnith wartantu, and 
bath iſſut two ſons,and diert 
ſeiſed of another acre of land, 
of the nature of Burrovgh 
Englth,thefeoffe is implea- 
ded, albeit the Warranty de» 
ſcendeth one ly vpon the eldeſt 
ſonne,yet may be bouchthem 


beth : the one as the 
Warrantie, gud —— 
heire to the land: te he 


Gouid vouch the cide® ſon 
only, then Gould be not bane 
the frutt of bis warrenty, viz. 
a recoutery in hal ue t ha youme 
gelt ſou only ba cannot vouch, 
becauſe be is nor heire at the 
common Lam, vpon whom 

the warrantis d cendeth. 
(b) ue Deires in 
Gaveſkiad, che ei deſt map be 
bouched as hetre to the war 
ranty 
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$.R.3.Gar. tot. v. deck. 
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Vid. oc. 3. 6. 735,5, 
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(bd) 23. E. 4. to. Lz. 55. 
27. H. 6. 1. a. l. EK. 3. Dev? 


Lib. 3. 


e) 48. Aſſ. 4.3 8. E. 3. 22. 


Cd) 32. E. 3. Vouch. 94. 
35. H. 6.3 3. 


Pl. Com. $1 5+ 


(e) 17. E. a. tit. Recover 
in value 33.1. E. 3. 12. 
33. E. 3. ludgm. 222. 
14. E.;. tbid· 160. 10. E. 
3.52, 18. P. 3. 51. Lib 1. 
fol. 96. Shelleyes caſe. 
(f) 32. . 3. Vouch. 94. 


per Greene. 


(e)Vide pl. Com. fol. 514. 


(h) 17. E. 3. 59. 20 B.;. 
Vouch. 129 32. l. 3. 
Vouch. 94. 5. H. 7. 2. 

(i) 11. H. 7. 12. 11. B. 3. 
tit. Det. 7. Dy. 5. El. 238. 


(9 11. H. 7. 12. 


Q) 24. E. 3. 38. 27. E. 3. 
age. 108 38. E. 3. 26. 
40. E. 3. 5. 37. H. S. Br. 
Noſme. i. & 40. & tit. 
Dene & Rem. 6l. 


Cap. iz. Of V Varrantie. Sef.719, 


ranty, and the other ſonnes in reſpec of the inheritance diſcended vnto them. (c) And in like 
ſozt, the Hetre at the Common law, and the eite of the part of the mother ſhall be vouched. 
But the Heite at the Common aw may be bouched alone in both theſe caſes, at the elt gion 
ol the tenant, & ſic de ſimilibus. (4) In the ſame manner it a man dieth ſeiſed of certain landg 
in ker, hauing iſſus a ſonne and a daughter by one Uenter, and a ſonne by another, the eldeſt 
ſonne entreth and dieth, the land deſcendstothe Siſter ; In thiscaſe the (arrantic deſten⸗ 
deth on the fonne,and he may be vouched as Heite, and the Siſter, as Hetre efthe Land: Jn 
which andthe other caſe of Burrough Engliſh, the ſon and heire by the Common Law ha= 
uing nothing by dilcent, the whole loſſe of the recoucr y in value lieth byon the Heites of the 
Land, albeit they be no Heiresto the ©arranty. Then put the caſe that there is a Warrgns 
tie Paramount, Who ſhall deraigne that Marrantie? and to whom ſhall the recompence in 
value goe ? Some haue ſatd, That asthepare vouched together, ſo ſhall theyauouch ouer. 
and that the recompence in balue ſhall enure accoꝛding to the loſſe, and that the effect muſt 
purſue the cauſe, as a recouerie in value by a Warranty ofthe part of the mother ſhall goe to 
the Hcire of the part of the mother, ec. 

Some others hold, That it is againſt the Maxime ot lat. that they that are not heires to 
the Warrantie Gould topne in Uoucher, 02 torake benefit ofthe Warrantie which deſtended 
not to them, but that the hetre at the Common Law, to whom the Warranty deſcended, al 
deraigne the Warrantte, and recoucr tn value, and that this doth ſtand with the rule of the 
Common Law. 

Others hold the tonttary. and that this ſhould be both againſt the rule of Lam and againſt 
reaſon alſo, foꝛʒ ty the rule of Law (<)the Uouchee (hall neuer ſue to haue execution in value, 
vntill execution be ſued agatuſt him But in this caſe Execution can neuer be ſued againſt the 
Hetre at the Common Law, therefoze he cannot ſue to hase execution oucr in value. Seconds 
lv. It Gould be againſt reaſon,thatthe Hetre at the Common law ſhould haue totum lucrum, 
aud the ſpectall Heircs,corum damnum. I finde in our Btokts,(f)that this reaſon is te lded, 


-tbat the ſpeciall Heire ſhouid not be vouched only: Fo ſay they) it the ſpectall Heires ſhould 


be vouchedonly, then could not they deraigne the Uatrantie ouet, which ſhould be miſchie⸗ 
uous, thatthey ſhould loſe the benellt ofthe Mattanty.it they ſhould be vouched onely. But 
ik the Hetre at the Common Law were vouchev with them, (as by the Lam he ought) all 
might be ſaurd, andtherefoze ſtudie well this potnt how it may be done. 

(g) It Tenant in generall Taile be, anda common recouery is had againft him and his 
Wik where his wife hath nothing, and they vouch, and haue iudgement to recouer in value, 


Tenant in taile dieth, and the wite ſuruiueth : fo that the Iſſue in tatle had the whole loſſe, 


the recompence ail enure wholly to him, and the wike, albeit ſhe was partie to the tudgment, 
(hall baue nothing in therecompence, fo: that ſhe loſeth nothing. | 

(kh) Ittde Baſtard eigne enter and take the pꝛolits, he (hail be bouched onelp, and not the 
Baſtard #the Mulier,becauſe the Baſtard is in apparence betre,# (hall not diſable himſelte. 

(i) It a man de ſeiſed of Lands in Gauelkinde, and hath iſſuethaze ſons, and by Obliga⸗ 
tion bindeth himſelt and his betres and dieth,an action of Debt hail be maintainable againſt 
all the th:& ſonnes, fo: the Heire is not chargeable vnleſſe he hath lands by diſcent. 

(k) So tf a man be ſeiſed of Landon the part of his mother, and binde himſelfe and his 
heires by Obugatton, and dieth, an action of Debt (hall ifs againſt the Hetre on the part of 
the mother, without naming ofthe Heire at the Common Lam. And ſo note a diuetſitte de⸗ 
tote ne a perſonall lien of a Bond, and a reall lien of a Warrantte, | 


Sed. 719. 


CU ZH: ¶ Mot, ſi t᷑te ſoit Note, if Land bee 
H —— Now: a vn given to a man 


nerd any eſtate of Fre hold. a home, 4 a les heires & to the heires males 
— ann st bis males de ſon cozp3 of his body begotten, 


heires, are 902vs of limitati= engend2e3, & pur de- and for default of ſuch 
on,and notof purchaſe, albeit kgült de tiel Jlſue, le Iſſue the Remainder 


m w0o2ds it be limited by way 


vf remainder : and therefore em ent a ſes heirez thereof to his Heires 


bete remainder , to t f : 
—— Whnte ad females de ſon cozpz females ofhis body be 


Tenant in Taile htmſelfe, engendzes,  puiz le gotten, and after the 
| donee 


Lib. 3. 


donee en le taile fait 
froffment en kee ouel⸗ 
que Garrantie acco2- 
dant, t ad iſſue fits 
| file & mozuſt, cel 
Garrantie neſt koꝛſ⸗ 
que lineall Garran⸗ 
tie a le fits a deinaun- 
der per bꝛiefe de For- 
mcedon en le dilcen- 
der, & aury il neſt 
kozſque lineal a le 
file, a demander mel: 
me la terre per bꝛiefe 
de Forincdon en Ic 
rema inder, ſinon fre- 
re deuiaſt ſans ifſue 
male, pur ceo que el 
claime come heire fe- 
male de le co2ps 
ſon pere engend2es, 
Mes en celt cas, 
{i ſon frere en ſa vie 
releaſaſt al diſcontt- 
nuee, ac. oue garran- 
tie. c. d puts mo2uſt 
ſauns iſſue, ceo eſt vn 
collaterall garrantte 
g le file, pur ceo que 
el ne puit conueper a 
luy le dꝛoit que el ad 
per foꝛce de le re- 
maynder per aſcun 
meane de diſcent per 
ſon frere , pur ceo 
que le frere eſt col. 
lateral a le title ſa 
ſoer, c pur ceo ſon 
Garrantie eſt colla- 
teral, tc. 


Of Warrantie. 


donec in tayle maketh 
a Pcofſenieat in fee, 
with Warrantic ac- 
cordingly and bath if. 
ſue a ton and a daugh- 
ter and dieth, this war- 
r ntie is but a lincall 
w2rrantie to the ſorne 
to deman by a Writ 
of Fermedon in the dil. 
cender, and alſo it 
is but lincall to the 
daughter to demand 
the ſame Land by 
Writ of Formedon, in 
the remainder , un- 
Icfle the brother dieth 
without iſſue male, be- 
cauſe ſhee claimeth as 
heire female of the bo- 
dic of her father in- 
gendred. But 1n this 
caſe , if her brother in 
his life 1cleaſe to the 
diſcontinuee, &c. with 
Warrantie, &c. and 
after dicth without iſ- 
{ue this is a collaterall 
warrãtie to the daugh- 
ter, becauſe ſhee can- 
not convcy to her the 
right which ſhee hath 
by force of the remain- 
der by any meanes of 
diſcent by her bro. 
ther, for that the bro. 
theris collateral to the 
title of his ſiſter, ard 
therefore his watranty 
is collaterall, &c. 


Sectb. 719. 


knowne , that fo: Learning 
lake, g to findout the 1eaſon 
ef the law, theſe limitations 
to the heres males of the bo⸗ 
die, and after to the heites 
temales of the body may bee 
put, bur it is dangerous to 
ble them in conuepances, o; 
great inconuentences map as 
tile therc upon, ka it ſuch a 
Ter ant in taile hath iſſue di⸗ 
vers ſons and they haut iſſue 
diucts daughters, æ lie wiſe 
it tenant in taile hath iſſue di⸗ 
uete daughters, and cach of 
them hath iſſue ſonnes, none 
of the daughters of the (ons, 
no: the ſonnes of the daugh= 
ters (hall cucrinherit to ei⸗ 
ther of the ſaid eſtates taile : 
and ſo it is of the Iſſues of 
the Iſſues, foz that (as hath 
been ſaid) the Iſſues tnherts 
table muſt make their claime 
either onelp by Malcs , oz 
onelp by ſemales, ſo as the fe⸗ 
males of the males, 0z males 
of the Females are wholly 
excluded to be inheritable to 
either of che (aid Gſtates 
taile: but where the firſt li⸗ 
mitation is to the hetres 
malcs, let the limitation be, 
koꝛ default of ſuch iſſue to the 
hetres of the body ofthe Do⸗ 
nee, and then allthe Iſſues, 
bethey Females of Males, 
cz Wales of Fcmales are 
inderitable. 

It a man giue Lands to a 
man, to haue and to hold to 
bim and the hetrcs Male ot 
bis bodp, and to him and to 
the hctres temales ot᷑ bis bo= 
die, the eſtate to the heires 
Females. is in remainder, 
and the daughters ſhall not 
inberite any part, ſo long as 
there is Iſſue Male, foz the 
eſtate tothe hetres Males is 
firſt limited, and ſha l be firſt 
ſerued, and it is as much to 
ſap, and atter to the heires fe⸗ 
males, and Males in con⸗ 
ſtruction of Law arc to be 
pzcferred, 


Set , 
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1. Il. 6 4. 11. Ul. 5. 13.14 
28H 6, Deuiſe 18. Sta- 
tham, Veuĩſe. Pl. Com. 
414. 20. HM. 6 43. vid Lut- 
c. caile. Scct. 4.37. H 8. 
Br. done & rem. l. & ti 
noline 1. & 40. 


Lib.3, 


21. H. C. f. 3. L6. 42. b. 


Sir Anthony Mildmayes 
caſe. 


q \ (m) 2.H.4.fol.11.in 
Action ſur le caſe. 


(ab. iz. 


Of Warrantie. 


Sett.720; 


Set. 720. 


temps le Roy Richard le ſe- 

cond il y fuyt vn Juſtice del 
Common Banke, demurrant en 
Kent, appel Richel, que auoit iſſue 
divers fits, & ſon entent fuit, que 
ſon eigne fits aueroit certaine 
terres & tenements aluy, & a les 
heires de ſon coꝛps engendꝛez, et 
pur default diſſue, le remainder a 
le ſecond fits, ac. et iſlint a k tierce 
fits, acc. et put ceo i ii voile que 
nul de les fits alieneroit, ou fer⸗ 
roit gatrantie pur barter ou leder 
les auters , q̃ux ſerront en le re- 
mainder, ac. il fiſt faire tiel In⸗ 
dentuf, a tiel-effect, ceſtaſcauoir, 
que les terres ct tenements fue- 
ront done3 a ſon c1gih, fits ſur tiel 
condition que ſi leigñ fits aliena 
en fee, ou en fee taile, ac. ou ſi aſ⸗ 
tun de ſes fits alienaſt, #c. que 
adonqʒ lour eſtate ceſſera , et ler⸗ 
roit void, et que adonq; meſmes 
les ters et tenements immediat 
remaindꝛont a le ſecond fits, et a 
les Heires ö ſon coꝛps engẽdꝛes, 
& fic ultra, ł remainder as auters 
de ſes fits, et liuery de ſeiſin fuit 
fait accoꝛdant. 


ol | Tem, ieo ay ope dire que en 


Lſo have heard ſay, that in 

che time of King Richardthe 
ſecond, there was a Iuſtice of the 
Common Place dwelling in Kent, 
called Richel,who had iflue divers 
ſonnes, and his intent was that his 
eldeſt ſonne ſhould have certaine 
Lands & Tenements to him & to 
the heires of his body begotten, 
& for default of iſſue, the remain- 
der to the ſecond ſonne, &c. & fo 
to the third ſon, &c. and becauſe 
hee would that none of his ſonnes 
ſhould alien or make Warrantie to 
bar or hurt the others that ſhould 
be in the remainder,&c.he cauſeth 
an indenture to be made to this 
effect, vi. That the Lands & Te- 
nements were given to his eldeſt 
ſon upon ſuch conditiõ that if the 
eldeſt ſon aliẽ in fee or in fee taile, 
&c. or if any of his ſons alien, &c. 
that then their eſtate ſnould ceaſe 
and be void, & that then the ſame 
Lands and tenements immediately 
ſhould remaine to the ſecond ſon, 
and to the heires of his body be- 
gotten, & ſic ultra, the remainder 
to his other ſonnes, and livery of 
ſeiſin was made accordingly. 


C] Es ay oye dire, Cc. Thoſe things that one hath by credible heareſap, by the ex= 

ample of our Iut hoꝛ ate wozthy of obſcruation. This tnuentton deutfed by Juſtice 

Richel in the reigne of King Richard the ſecond, who was an Jriſhman bozne, and the like 

by Thirning Chiete Juſtice in the reigne of Henry the fourth, were both ful of ttmperfections, 

foz Nihil ſimul inventum eſt & | um, and Sæpe viatorem nova non vetus or bitu fallit. And 
u 


therefoze new inuentions in 2 


rances are dangerous. And hereby it map appeate, that it 


is not ſafe foꝛ any man (be he neuer ſo learned) to be of counſel! with himſelte in his owne 
caſe, but to take aduice of other great and leatned men. 

Non proſunt Dominis quæ proſunt omnibus, artes. 
And the reaſon hereot is, in ſuo quiſque negotio hebetior eſt, quam in alieno. 

(m) And the ſame Judge in his owne name, ac. bꝛought an A dion bpon his caſe againſt 
others, and obtained a verdict, ſs as the right of the cauſe was tried on his lde, pet foz that 
vpon his owe ſhewing in his Count the ad on did not lie, Ex aflenſu omn um Iuſticiat: orum 

ræter quæ rente m Richel, iudgement was gtuen againſt him, but let vs now leaue this Judge 
for exampleto others, and let vs returne ts our authoz. 


Sect. 


Lib. z. 


CMleEs it ſemble 

Me reaſon , 
que touts tics re- 
mainders en ia foꝛm̃ 
guantdit ſont voides 
d de nul value, x co 
Pur trois cauſes. Un 
cauſe eſt, pur cco que 
cheſcun remainder q 
com mence p vn kait, 
il couient que le re⸗ 
mainder ſoit en luy 
a que t remainder eit 
tayle per fo2ce de 
meſmele fait, auant 
liuerie de ſeiſin eſt 
fait a luy que aue- 
ra le franktenement, 
car en tiel caſe le neſ⸗ 
ſance & le eſtre de le 
remainder eſt per le 
liuery de ſeiſin a ce- 
luy q auera k frank- 
tenement, & tiel re- 
mainder ne fuit al ſe- 
cond fits, al temps 
de livery de ſeiſin 
en k cas auantdit , 
fc. 


Ot VVarrantie. 


Leck. 721. 


B* it ſccmeth by 
caſon that all ſuch 
remainders in the 
forme atort ſaid are 
void and of no value, 
ard that for three 
cauſes, One caule is, 
for that every remain- 
der which beginneth 
by a D:ed , it beboo- 
veth that the rem bee 
in him ro whom the 
remainder is entailed 
by force of the ſame 
Decd, before the li- 


very of ſeiſin is made 


to him which ſhall 
have the freehold, for 
in ſuch caſe the grow. 


ing and the being of 


the remainder is by the 
livery of ſeiſin to him 
that ſhall have the 
freehold, ard ſuch re- 
mainder was not to 
the ſecond ſonne at 
the time of the livery 
of ſeiſin in the caſe 
aforeſaid, &c. 


( 


Sect. 72“. 


Ere our Yuthour 
is of o inton, that 
theſe Bemainders in the 
forme afozeſatd , arc void 
and of no value fo: thee 
cauſes. 


¶ I cauſe eſt, &c. 
Here hee ſctterhvowne a rule 
concerning Remainders. v7. 
Euery remainder which c 02 
menceth by a Ded ought to 
veſt in him to whom it 16 it= 
mited, when Liucry of ſeiſin 
is made to him that bath the 
particular cſtate. 

Firſt, Litileton ſaith by 
Dek d, n) becauſe if Lands 
be? granted and rendzed by 
Fine foꝛ life , the remainder 
in tatle the remainder in ker, 
none of theſe remainders are 
in them in the remainder bn= 
tili the particular eſtate be 
executed. 

Secondly that the remain⸗ 
der bee in him, ac. at the 
time cf the Ltuety. This is 
regularlp true, but pet it hath 
diuers exceptiong. Firſt, vn⸗ 
leſſe the perſon that is to take 
the remainder be not in ret um 
natura, (o) as if a Teaſe foz 
life be made, the temainder 
to the right hetreg of J. S. I. S. 
being then aline, ie ſufficeth 
that the tahrtttance paſſeth 
pꝛeſentiy oi of the Leſſour 
but cann-t beſt in the heite cf 
I. S. fo: that liuing his facher 
bets not in rcrum natura, oz 
non eſt hxres virentis, ſo as 


the remainder is god vpon this Contingent, 2. if J. S. die during the lite of the Lel⸗ 


lee, 


(p) And fo it is it a man make a Leaſefoz life to A. B. and C and if ;. ſuruſue C. then the 


remainder to B. and his hetres. Here is another exception out ofthe ſaid rule, fo: albett che 
perſon de certatne, yet inaſmuch as it depends von the dying of B. retoze C. the rematnder 
cannot veſt in C pꝛe ſentiy.a ndthe reaſon of both thele caſes in effect is, becauſe the remain= 
der is to commence vpon linutatton of time, viz. vpon the poſſibility of the death of one man 
tcfozeanother, whtchis a common poſſitilitp. 

A man ſctteth lands foꝛ lite vpon condition to haue fee. and warranteththe Land in forma 
prædicta, aftet wardthe Leſſee pcrfo2meth the condition wherebythe Leſſee bath fee, the wars 
ranty ſhali extend and tncreafc according to the ſtate. Ind ſoit is in that caſe itthe Leſloꝛ had 
died detoꝛe the perfoꝛmance of the Condition, the warranty ſhall riſe and inereaſt acco2ding 
to the cſkato and ret the Leffo2 himſeit was never bound to the warranty, but it hath relatton 
from the firſt Livery. Ard bythis it appeareth that a warrantpbeing a couenantreall exe= 
cutoꝛ y map extend to an eſtate in fituro, hauing an eſtate, whereupon it may woꝛke inthe be= 
ginning. But it a man grant a Scignio:p foz peares vpon Conditton to haue fee with a 


warranty 


(2) 7. R. 2. S6 * fac 


(o) 33-H.6-rir.Feoffm. 
& fairs. 99.27 E. 3.97, 
I1 R. 2. Derinne, 46. 
2. H 7.13 12. H. 7. 27. 
12. E. 4. 2. 21.H 7,11. 
7.11 4.23. 11. H. 4.74. 
18 H. 8. 3. 27. H.. 4 2. 
38. B. 3. 28. 30. Aſſ. 47. 
6. R. 2. qu. Iur. dam. 20» 


(p) P. Com ĩa Colchirſts 
caſe, fol 23.26. 


Lib.z. 


(21. H. 7. 11. 27. Hl. 8. 24. 


(r) C. R. a. quidiaris 
clam. 20. 1 


Argumentum ex abſurdo. 


0 20. . Pre ſentment: 
al Eigliſc. Er. 5. 33. H. d. 
ibid. 55. 29. H. 8. Dy. 33. 
11 l. 282.293. 


(e) 15. H. y. 7. 13. l.;. 
Aar. Imp. , $44 


Cab. iz. 


Of Warrantie. 


Set. 722: 


Warrantyin orm a prædicta, and after the Condition is perfozmed,this hal not extend tothe 
ker, vecaule the firſt eſtate was but fo: peares, which was not capable ofa Warranty, And ſo 


t is, ik a man make a Leaſe tos peares, the remainder in fee 
— benefit of the warranty, 


ædicta, he in the remainder cannot take { 
— — it he were partie tothe Derd, becauſe he is named 


the Derd and immediately he cannot take, 


and warrant the Land in forma 


becauſe he is not party to 


after the Habendum, and the eſtate foꝛ pearcs is not capable of a warrantie, And ſo it is it᷑ 


Land be giuen to A. 


heires of htm thatdieth firſt,and warrant 


and B. ſo long as they topntly together liue, the remainder to the right 
he Land in forma prædicta. A. dieth, bis heite ſhail 


baue the warrantte, and pet the remainder veſted not during the life of A. foz the death of A. 


muſt pꝛecede the remain der, and 


( 8 le primer ſits a- 
lienaſt, & c. By the 
altenation of the Donee' two 
things are w2ought : 
Firſt, the Franktenement 
and fee is in the alienee, 
Secondly, the Keuerſlon 
is dcueſtedout of the Donoꝛ. 
(q)Indtherefoze bythe alte⸗ 
nation that transferreth the 
tree hold and te Umple to the 
alle nee there can no rem bee 
raiſcd and veſted inthe ſecond 


' ſonne. (r) Zs (fa man make 


a Leaſe foz lite bpon Condi» 
tion that if the Leſſoz grant 
oucr the Reuerſlon, that 

the Leſſee ſhall haue ke, if 
the Leſſo; graut the Reuer= 
flon by Fine, the Leſſck hall 
not haue ker, fo: when the 
Fine transferreth the fee to 
the Conuſee, it ſhould be ab- 


fo: one alienation cannot beſt 
an eſtate of one and the ſame 
Land to to ſeueral perſons 
at one time. 

In a mans owne grant, 
wich is euer taken moſt foʒ⸗ 
cibly againſt himſelf,the rea- 
ſon of Littleton doth hold, fo: 
it hath beene reſolued by the 
Juſtices (ſ) that it a man 
ſeiled of an Yduotwlon in fee 
by his deed granteth the next 
p:eſentationto A. and befoze 
the Church besommeth void, 
bp another Deed grant the 
next p2elentation of the ſame 
Church to B. the fecondgrant 
is vold, foꝛ A. hath the ſame 


ect. 722. 


C L ſecond cauſe 

eſt, ſi le pꝛimer 
fits alienaſt les te⸗ 
nenementz en kee, a- 
donqs eſt le frank. 
tenement , & le fee 
ſimple en lalienee, & 
en nul auter, «ſi le 


donour auoit aſcun 


reuerſion,per tiel alie- 
nation le reuerſion 
eſt diſcontinue , don- 


then ques coment per aſ- 


cun reaſon poit ceo 
eſtre , que tiel rem 
commencera ſon eſtf, 
A ſon neſſance im- 
mediate ap2es tiel 
alienation fait a vn 
eſtrange , que ad p 
meſme lalienation 
franktenement , & fee 
limple, ac. Et auxy 
{i tiel remainder ſer- 
roit bone, adonques 
purroit il enter ſur 
lalienee, lou il nauoit 
aſcun manner d dꝛoit 
auant lalienation, 
que ſerra mconue- 
nient. 


pet ſhall the heite of A. haut the Land by diſcent. 


He ſecond cauſe is, 

if the firſt ſonne a- 
lien the Tenements in 
fee, then is the free- 
hold and the fee fim- 
ple in the Alienee, and 
in none other, and if 
the Donor had auy 
Reverſion, by ſuch a- 
lienation the Rever- 
ſion is diſcontinued, 
then how by any rea- 
ſon may it bee, that 
ſach remainder ſhall 
commence his bcing 
and his growing im. 
mediately after ſuch 
alienation made to a 
ſtranger, that hath 
by the ſame aliena- 
tion a frechold and 
fee ſimple, &c. And 
alſo if ſuch remain- 
der ſhould bee good, 
then might hee enter 
upon the Alienee, 
where hee had no 
manner of right be. 
fore the alicnation , 
which ſhould bee in- 
convenient. | 


granted to him detoꝛe, andthe Gzantee ſhall not haue the ſecond auoydance by conſtruction, 
to haue the next auopdance, which the grants: might lawfully grant, fo: the grant ot the 
next auoꝝ dance doth not impozt the ſecond pꝛeſentation.( t But it a man ſeiſed of an aduow 


ſo 


Lib. z. Of VVarrantie. Sect.7922. 


fon in fee take wife, now by aa in Law is the wife tntitled to the third pꝛeſentatton, it the 
husband die befoze ; rhe husband grant the third pzeſcntation to another, the husband die, 
the hetre {ball pꝛeſent twiee , the wife hall haue the third pzcſenration, and the Gzantee the 
fourth,foz in this caſe it ſhal be taken the third pꝛeſentation, which he might la wfully grant, 
and ſo note a diverſity bet wenne atitie by ad in Law, and by aq of the partie, foz the ad in 
Law ſail woꝛhe no pꝛetudice to the Sante. % 


C Auxi ſi tiel remainder ſerroit bone, cc. The force of this argument ig, that 
ſering the eſlate of the Tltenee (albeit the woꝛ de of the Con ditton be, rhatthe eſtate ond 
ceaſe and bee void) being an eſlatt of inheritance in lands 62 tenements cannot ceaſe 02 bee 
void befoze the eſtate be defcated by entry, then if this remainder chould be god, then muſt 
tt giue an entry vpon the altenee to him t hat had no right befoze , which ſhould bee againſt 
the expꝛeſſe rule of Law, viz. that ancnerp cannot be giuen to a ſtranger to auotd a boidable 
act, as befozc hath beene ſaidin the Chapter of Conditions, 


Cle quel ſerr enconut nt, t. Here note thꝛe things. Firſt, that whatſoever is 
againſt the rule of Lab is inconuentent. Secondly, that an argument Ab inconvenienti is 
ſtrong to pꝛoue it is againſt Lam, as often hath be ne ot ſerxued. Thirdly, that net inuen⸗ 
tions (though ot a learned Judge in his owne pzofeflion; are tull of tnconuemence, Pericu- 
loſum eſt res novas & inuſitatas induc-re. 


Eventus varios res nova lemper habet. 


¶ La tierce cauſe 
eſt, quant la 
condition eſt tiel, que 
{i leigne fits alienaſt, 
ac. que ſon eſtate cel- 
ſera ou ſerrait void, 
#c, donq;s apꝛes tiel 
alienation, #c. poit le 
donoꝛ enter per fozce 
de tiel condition, com 
ilſemble, 5 illint le 
Donoꝛ ou ſes heires 
en tiel cafe doyent 
pluis toſt auer la fre 
que le ſecond fits, que 
nauoit aſcun dꝛoit 
deuant tiel alienati⸗ 
on tc illint il ſemble 
que tiels remainders 
en le cas auantdit 
ſont voides. 
keth not bing of his Hetres. 
eldeſt, the Kemainder in fee 


to the puilne, vpon condition, 
Diſcontinuance with Aartantp to varrc him in the Rema 
vnilne ſon and his hen es ſhall re-enter, 
the kat her dicth, the eldeſt ſonne diet h wit 
tinuance had beene aftcrthe death of the father, the 
caſe foure points ate to be obſerued. Firſt 
the Condition is gtuen tothe father, 


Sed. 722, 


1 third cauſe is, 
when the conditi- 
on is ſuch , that if the 
elder ſonne alien, &c. 
that his cſtate ſhall 
ceaſe or be void, &c. 
then after ſuch alicna- 
tion, &c. may the Do- 
nor enter by force of 
ſuch condition, as it 
ſcemeth , and ſo the 
donor or his heires in 
ſuch caſe ought ſoo- 
ner to have the land 
than the ſecond ſon, 
that had not any right 
before ſuch alienati- 
on, and ſo it ſeemeth 
that ſuch remainders 
in fae caſe aforeſaid 
are void. 


CHE* it is to bee ob⸗ 


ſerucd, that part of 
the conditton that pzohibtreth 
the alienati5 made 
in tatle is god in Lam with 
ſuch diſtinction as bath beene 
befoze ſaid in the Chapter of 
Conditions. And the conſes 
quent of the Condition, viz. 
that the lands ſhould remaine 
to another, Fc. is void in 
Law , aud by the optnion of 
Lictleton the Donoz map re⸗ 
enter foz the Condition bꝛo⸗ 
ken, foz utile per inutile non 
vitiatur. Which being incaſe 
of a Conditton foꝛ the defea= 
ting ot an eſtate, is worthy of 
obletruation. 

Andtt is to bee noted, that 
arter the death of the Donoz, 
the Condition deſcendet h to 
the eldeſt ſenne, and conſe⸗ 
quently his alicnation doth: 
extinguiſh the ſame foz euer, 
wherein the weakeneſſe of 
this inuentton appeateth, and 
thepcfoze Littletan here ſaith; 
that it ſeemeth that the Do⸗ 
noz may re-enter , and ſpea⸗ 


A man hath iſſue two ſonnes, and maketh a Gilt in taile to the 


. 


that the el deſt ſhall not make any 
inder, and if he doth, that then the 
the eldeſt make a Feoffmont 
ont ifue, the puifne may enter, but if the 
puiſne could not haueentred. In this 
as Lictleton here ſaith, the Gntrtefoz the beach et 
and not to the gum ſorme. Secondlp.that by the drath 
tr 


in Fee wi Po 


of 


379 


Vide Sect 87. &c. 


by tenant 


41. Bl. 3. fol. 
, Vide Sect. 446. 


31. E. 3. Gager delive- 
rance 5.22. Aſſ. 12. 

38. E. 3. 7. 2. H. 4. 18. Kc. 
(a) 1. E. 3. cap. 15. Stat.. 
18. E. 3. ap. i. & 6, 
4H. 4. c. 2. 1 1. H. 5.2 23. 
12. E. . cap. f. cc. 


Of Warrantie. 


Sed. 724, 725. 


of the Father the condition de ſcends to the elder Sonne, and is but ſuſpended, and is reutued 
by the death of the eldeſt Sonne without iſſue, and deſcendeth to the poungeſt Donne. 
Thirdly, That the to ſfement made in the lite ofthe Father cannot giue away a condition 
that is Collateral, as it may doe aright. Feurthlp, That a Mattantie cannot binde a tirle 
of Entrie fv2 a condition bzoken, (as hath been ſad) but if the diſcontinuance had bern mave 
afterthe death of the. Father, it had extinct the condition : Which cafes put to open the rea= 


(Ab. iz. 


ſon ot our aut hoꝛs opinion. | 

n thele laſt thzee Sections our Yuthoz bath taught vs an excellent point of Learning. 
cat when anpinnouation oꝛ new inuentton ſtarts vp, to wie it with the Rules of the com: 
mon Lam, (as our A utho: here hath done) foz theſe be true Touchſtones to ſeuer the pure 
gold from the dꝛolſe a ſophiſtication ot᷑ noueitits # nem inuentions. And by this example pou 
map percetue, That the rule of the old tommon Law being ſoundip, (as our à uthoꝛ bath 
done) applied to ſuch nouelt ies, it doth btterly cruſh them and bzing them to nething, and 
commonip a new tnuention doth offend againſt manpruics and reaſons (as here it appcarerh) 
ofthe common Law, andtye anttent Judges and Sages of the Law daue euer (ag it ap= 
pcarcth * in our Boes) ſuppꝛeſſed innouattons and noneltics in the beginning, as ſone ag 
they haue offered to creepe vp, leſt the quiet ofthe common Law might be diſturbed : and ſo 
baue(a) Ys of Parliament done the like, whereof by the authoz ities quoted in the margenr, 
pou may in ſtead of many others, vpon this occaſſon take a little taſte. But our excellent ⁊u⸗ 
tho: in all his th: Bokes bath (atd nothing but Ex veterum ſapientium ore, & more. 


Sea. 724,725. 
ol (== a le Common Ley = at the Common Law be- 


deuant leſtatute de Glou⸗ fore the Statute of Glouce- 
ceſter, ſitenant p le Curte⸗ ſter, if Tenant by the Curteſie had 
fie vſt alten en fee oueſque Gar⸗ alie ned in Fee with warrantie, after 


q {on deceaſe ceo fuit bis deceaſe this was a barre to the 
randie, apzes ſon Heire, as it appearcthby the words 


of the ſame Statute 2: but it is rc. 
medied by the ſame Statute, That 


5 


mes (1 ei p 

tute que le Garrantie de le Te. the Warrantic of Tenant by the 
nant p le Curteſie, neGf my bar Curteſie ſhall bee no barre to the 
al hee, ſinon Heire, unleſſe that hee hath Aſſets 


by. Diſcent by the Tenant by the 
Curteſie, for before the ſaid Sta- 
tute this was a Collateral warran- 
tie to the Heire, for that he could 
not convey wc 6 title of Diſtent to 
the tenements by the tenant by the 
ſa Curteſie, but only by his mother, 
or other of his Anceſtors, and this 
is the cauſe why it was a collateral 
Warrantie. 


eat 
vn 


SS 


35 


Sect. 725. 


Ee 0 home enherff em Ny if a man loberitor taketh 
» les queux ont fits Wife, who haue iflues fonne 
de pier venie , = betweene them, and the father di- 


3 


- 


Lib. z. 
fits entra en la Terre, ⁊ endowa 
ſa mere, * puis la mere alien cco 
que el ad en ſa Dower , a vn au⸗ 
ter en Fee oue Garrantie accoꝛ⸗ 
dant, d puis mozuſt, à le Gar- 
rantie diſcendiſt a le fits, oꝛe le 
fits ſerra barre a demaunder 
meſme la Terre ꝑ caule de la dit 
Garrantie, pur ceo que tiel colla- 
terall Garrantie de Tenaunt en 
Dower neſt pas remedie per aſ⸗ 
cun Eſtatute. Melmela Ley eſt 
lou Tenaunt a terme de vie fait 
vn Alienation oueſq3 Garrantie, 


ac, #mo2uſt , & le Garrantie dil⸗ 


cendiſt a celuy que auoit le reuer⸗ 
ſion ou le remainder , ils ſerront 
barres per tiel Garrantie. 


Of VVarrantie. 


Sect.726. 


eth, and the ſon entreth into the 
land, and endow his mother, & af- 

cr the mother alieneththat which 
ſhee hath in Dower to another in 
Fee with Warranty accordant, & 
after dieth, and the Warranty deſ- 
cendeth to the ſonne, now the ſon 
ſhal be barred to demand the ſame 


land by cauſe of the ſaid Watran-. 


tie, becauſe that ſuch Collaterall 
Warrantie of Tenaunt in Dower 


380 


is not remedied by any Statute. 


The ſame Law is it, where tenant 
for life makerhan Alienation with 
Warrantie, &c. and dieth, and the 
warranty deſcẽde th to him which 
hath the reverfi6 or the remꝭ, they 
ſhall be barred by ſuch Warranty. 


( O F this aud the ſublequent Section ſufficient hath bene ſald befoze in this Chapter, 


ct. 697. 


¶ Neſt pas remedie per aſcun Statute But by a Statute made Auce, this Cale 


is remedied, as you lee befoze, Sect.697. 


Caſe , (i iſſint 

fuit que quant 
te Tenant en Dower 
alienaſt,xc. ſon heire 
fuit deins age , * 
aury al temps que le 
Garrantie diſcendiſt 
ſar luy , il fuitdeins 
age,en ceſt cas lheire 
poit ap2es enter ſur 
lalienee , nient con- 
triſteant le garrantie 
diſcendiſt, ac. ꝑẽ q nul 
lacheſſe ſerra adiudg 
en lheire deins age 
que il nentra pas ſur 
lalienee en la vie le 
tenant e dower. Mes 


( [or en le dit 


Seft. 726. 


Lſo in the Caſe 

aforeſaid , it it 
were ſothat when the 
Tenant in Dower alie- 
ned, &c. his heire was 
within age, and al ſo at 
the time that the war- 
rantie deſc ẽded upon 
him hee was within 
age, la this Caſe the 
Heire may after enter 
upon the alience, not. 
withſlading the War- 
rantie deſcended, &c. 
becauſe no Lacheſſe 
ſhalbe adiudged inthe 
heire within age, that 
he did not enter upon 
the alienee in the life 


Ter 2 


C Ere note this di- 
age at the time of the Diſcent 
ofthe Warrantie , he map en⸗ 
ter and auotd the Eſtate ei⸗ 
ther within age , oz at any 
tune after bis full age: And 
Littleton ſaith well, That tte 
Enfant in this Caſe map en= 
ter bpon the Yltene, foz if her 
bzing his action againſt him, 
he all be barred by this wars 
rantte , ſo long as theeſtate 
whereunto the (arrantte is 
annexedcontinue, and bee not 
defeated by cutrie of the heire : 
but if he be within age at the 
time of the alienation with 
Warrantie, and become of full 
age befoze the diſcent of the 
warranty, the warranty ſhall 
barre him foz ever. Our aus 
thoz putteth bis caſcs where 


18. K. 4. 13. 35.H.6.63. 
28. Al. 28.32. E. 3. Gar. 
30. 


35. H.. 


(a) 3. H. 7. 9.35. H. 6.63. 
Br. tit. War · 54. 31. H. 8. 


the Entrie of rhe Inkant is dit. War. Br. . Lib. x. 
lawfull, (i) foz where the en⸗ fol. 6. . in Archers caſe. 
trie of the Jnfant is not la w- & 149.Chudleye; caſe. 


full 


Lib. z. 


(w) 18. E. 3.3 · 


(q) 20.f. 3. Audit. quær. 
NAI e 

6. E. 3. 39. 17. L. 2.76. 
17. Aſſ. 53. 17. 21. E. 2. 4. 
13. E. 3. Aud quær. 26. 
18. B. 3. Infant. Sr. 

16. H. 7. 5. 15. E. 4. 5. 
8.H. C. 30. 1. H. 7. 13. 


6. H. 3. Sauer de default 
Br. 80. 3. H. 6. 10. 
I Mar. Dy. 104. 


* Paſch. 13. Ta. R. in che 
Kings Ben 


(9) PLCom.$towels 
Ac. 355. Kc. 


Cap. iz. 
tuli when the warranty deſ⸗ 
cendeth, the (arranty doth 
binde the Enfant, as wellas 
a man ot full age, and the rea-= 
ſon thereof is , becauſe the 
ſkate whereunto the warrans 
ti was anne red, conttnueth 
and cannot de auoide d but bp 
action, in which action the 
Warrantp ts a barre: and fo: 
the ſame reaſon itke wile it is 
of a Feme Couert, it het en⸗ 
trie bee not latofull, a Mar⸗ 
ranty deſcending on her du⸗ 
ring the Couert ure, both bind 
ber. (W) And albeit the Hul⸗ 
bũd be within age at the viſ= 
cent of the Martantie, yet if 
the entry of the Wife be taken 
awap , the Warranty (all 
binde the Mike. 

(q) Ind herein a diuerlity 
is to bee obſerued bet wer ne 
matters of Retoꝛd done o: 
ſuſtered by an Enfane, and 
matters in Fait, foz matters 
in Fait het hall auoid either 
nage, 0: at full age, as 
bath beneſaid : but matters 
of Mecozd , e - Deatutes 
Mert 


hants, and ot the Staple 


Of VVarrantie. 


ſi lhfe fuit deins age 
al Temps del altena- 
tion, ac. 4 puis il de 


uient al pleine age en 


la vie ð le tenaunt en 
Dower , & iflint eſte- 
ant ö pleine age, il 
nentra pas ſur lalie⸗ 
nee en la vie d le te- 
nant en Dower, d 
puts le Tenant en 
DoWer motult , fc, 
la peraduenture lhre 
ſerra bart per tiel 
Garrantte ; pur ceo 
que il ſerra rege ſa 
follie , que il eſteant 
ö plein age, ne entra 
pas en la vie de le 
Tenant en Do ber, 


Al, 


Seck. 726. 


of Tenant in Dower. 
But if the Hcire were 
withia age at the time 
of the alienation, &c. 
and after he commerh 
to full age in the life 
of Tenant in Dower, 
and ſo being of full age 
he doth not enter upon 
the Alienee in the life 
of Tenant in Dower, 
and after the Tenant 
in Dower dieth, &c. 
there peradventure the 
Hcire ſhall bee barred 
by ſuch Warrantie, be- 
cauſe it ſhall bee ac- 
counted his folly, that 
he being of full age did 
not enter in the life of 
Tenant in Dower, &c. 


, Recognizances knowtedged by bim, oz a Fins leuted by htm, 


recouery againſt him by default in reall actfon (ſauingin Dower ) muſt dee auoided by htm, 
viz. Statutes, gc. by Audita quærela, aud the flue and recouery by Uirit of Erroz during his 
minoꝛitie, and the like. And the reaſon thettot is becanſe they ate tudictall ads, and taken 
bp a Court 83 a tudge, therefoze the nonage of the Partie, to auoid the ſame, (hall be tried by 
inſpection of Judges,and not bythe Country. And foz that his nonage muſt be tried by tu⸗ 
ſpection,thigcannot de done after bis full age: and ſe is the Law cleerelp holden at this day. 
thodgbthere de fome diffexence in our Boes. But ik the age be inſpeced by the Judges, 
and that he is within age. albeit he come of full age befoze the reuerſall, yet may it 
be after his full age, And ſs wat it reſolucd byrhe whole Court of Kings Bench 
in the caſe of Kekewiche. 

Ir Lands had ben gtuen to the husband and wife and their hetres, andthe Husband had 
made a to another, to o hom a Collaterall Inceſto; of the Wife had releaſed and 
died, andtde busband died, (aud thts had been detoze the Statute of 32. H. 8. thts CAarrantis 
had lo bound ber watuable right, as be could not watue her eſtate, andclaime Do wer. S 
therwtſe it is of an Eftate determined: foz if a Diſſeiſoz make a Leaſe to the Husband and 
ente during the life of the Hus band, and the dus band dieth, ſhe may diſagree to this Eſtate 
determined, to ſane der ſelte from dammages, A nd ſo note a diuetlity bet oer ne an cſtate des 
tet mine d, and an eſtate bound by Tiarranty, ä 


¶ Nul laches ſerra adiudge en le Heire deins age. I aches vz Laſches iu an 
old French word fo: flackneffe, oz negligence, 0z not doing. Ind the Rule (That us negit 
gence ſhall be adtudged in an Enfant) is ttue, where be is thereby to bee haxted of bis entrie 
in reſpec of a fonmtt right, as by a Diſcent, oz of his fozmer right, (as Licrlecon doth here 
put an example) bya Warranty where bis Entry is cougtabie. But othertetſe it is of Con- 
dicions.tharges and penalties going out of, oꝛ depending bpon tbe oziginali Conuepance, tot 
the Laches oz negligence aſl be adiudgev in thoſe caſes alto il in the Jnfant as in anpother. 
(y)Vid.PLCom.Stowels Caſe per totum. Yndſe further thers, where an Jnfanc betng tenant 
fo: life oꝛ yeares,ſhail be puntſhed foz doing oꝛ ſuffering of Waſte, and twherehe claimeth bp 
fe, a Ceflavit hal lie againſt him, it be pay not his rent by two peares, Ind ſome haut 

ind, It de haue the Tenancy by diſcent, and de himſelfe cefſe, a Ce Mavic doch lis, and he ſhall 
not haue his age becauſe tt is of hisowne C eſſer, 3 1. E. 3. Age 34 But other Bobs (as ſome 
concriue them) de againſt that: Vide 9. Ed. 3. 50. 28. E. 3. 99. 14. E. 3. Age 88. 2. E. x. Age 132. 
| and 


* — x — — N 


Lib. 3. 


Of Warrantie. Sect. 727, 728. 


and others, which Boks doe not pꝛoue that the Ceſlavit doth not Lye in that caſe, but the con⸗ 


trary,that he hail haue his age to the end, he may at his full age certatuly know what to 
plead, oꝛ what arrerages to tender, foz the Land was 02tgtnaily charged with the Seignte 


ozte and Seruices. 


Sect. 727. 


Es oze per leſtatute fait 
Me H. 7. cap. 10. il eſt 
oꝛdeine, ſi aſcun feme diſcon⸗ 
tinue, alien, releaſe , ou con- 
firme oue Garrantie aſcun tert3 
ou Tenements que el tient en 
dower pur term de vie, ou en 
tayle del done ſa pꝛimer baron, 
ou de ſes Inceſters, ou dl don 
daſcun auter ſeiſie al vſe le pꝛi⸗ 
mer baron, ou de ſez Anceſters, 
que tauts tiels Garranties, fc. 
ſerront voides, ꝗᷓ̃ bil lirroit a 
ceſtuy d auoit ceux terres ou te- 
nements apꝛes la moꝛt de meſm 


CTR an addition to Littleton , and t 
ent hath ber ne ſatd befoze, Sc&.6g7. 


B. now by the Statute made 

11. H. 7. cap. Io. it is ordained if 
any woman diſcontinue, alien, re- 
caſe or confirme with Warrantic 
any Lands or Tenements which 
thee holdeth in Dower for terme 
of lite, or in taile of the gift of her 
firſt husband, or of his Anceſtars, 
or of the gift of any other ſeiſed to 
the uſe of the firſt husband or of 
his Anceſtours, that all ſuch War- 
ranties, &c. ſhall bee void, and that 
it ſhall bee lawfull for him which 
hath theſe Lands or Tenements 
after the death of the ſame woman 
to enter. 


herefoze to bee palledouer, And heredf luffict= 


Seck. 728. 


CITem, den patle 
en le fiñ de le dit 


Al it is ſpoken CD uul fine eſt 
in the end of the 


leny en le Court 


eſtatut de Glouceſt. 
q paxle del alienati⸗ 
on oueſque garran⸗ 
tie kait per le Tenant 
per k curteſie en ceſt 
foꝛm̃. Enlement, en 
meſine le manner ne 
ſoit lheire ia ſeme 
aps la moꝛt le pere 
tg le mere barre dactt- 
on, ſil demanda lhe- 
ritage ou ? mariage; 
ſa mere per bueke 
Dentre, que ſon pet 
aliena en temps ſa 
mef, dont nul fine eſt 
leuy en la Court le 


ſaid ſtatute of Glouc. 
which ſpeaketh of the 
alienation with War- 
rantie made by the te. 
nant by the courteſie 
in this forme. Alſo, in 
the ſame manner, the 
heireof the woman af- 
ter the death of the fa- 
ther and mother ſhall 
not bet barred of acti- 
on, if hee demandeth 
the heritage or the 
marriage of his Mo- 
ther by writ of Entry, 
that his father aliened 
in his mothers time, 

Tre 3 


le Ri, &c. hett are tbic 
things woꝛthy of obſerua⸗ 
tion concerning the conſtru⸗ 
ion of Deratutes. Firſt, that 
(a) it bo naturall 
and genuine expoſition of a 
Statuts to conſtrue one part 
of the Dtatute by another 
part of the (ame Statute ; 
fo: that beſt expꝛeſſeth the 
meaning ot the makers. 28 
here the queſtion vpon the 
generall words of the Dta- 
tute is, whether & fine leuied 
onely bya husband ſeiſed in 
the right of his wife with 
Earrantpſball bar the heire 
wet expounded bp the fozmer 


with 
the heire , vnleſſe aſſets deſs 
cend, 


38 


Ga) pl. Com. ſol. n 
7. K. 3. 89. 


vide Brac. lib. 4. L321, 
Flera lib. g. cap. 34+ 


Lib.z, 


(b) PLCom.246.b.$cig- 
nior Barkleyes caſe li.9- 
fol 26. in caſe del Abbor 
de Strata mercella. 

(c) 11. H. 4 80, 9. E. 4· 12. 
21. H. 6. 28. 4. E. 4. 31. 

12. H.. Formedon 13. 


matter. Jeo ap 
. Richard Newton, iades chief 


(Ab-. Of Warrantie. Leg. 7ꝛ9. 


Roy: xillintp ſoꝛce whereof no fine is levied 
de meſine leftatuf,ſi in the Kings Court, And 
le baron öl fer alie- ſo by force of the ſame 
na lheritage ou ma- ſtature, if the husband 
riage ſa fer en fee of the wife alien the he- 
outaſſets. Ind this expoſi® oue Gaxrantie , fc, ritage or mariage of his 


tion is cx viſcer1bus actus. ſon fait en pays, wife in fee with Warran- 
. ot tb 4 ceo en def Lep,que tic, Ser. by his Pecd in 
bee taken in a lawfulland con Gartantie fi the Countrey, it is cleere 
words 0 barrera my lheire, Law, that this Warranty 


fine is leuled in the Kings ſin que il ad Alſets ſhall not bar the heire, 


— RG lawfully per diſcent. unleſſe he hath Aſſets by 

oz rightfully lewed tn the diſcent. 
Court. And theretoꝛe 

(b) a fine leuied by the hul⸗ 


band alone is not within the meaning of the Deatute, foz that fine ſpontd wozke a wrong to 
the wife, but a Ine leuted by the husband and wife is intended by the Statute, fo2 that 

is latofull and wozketh no t0zonge+(c) — Statute af W. 2. c. 5.ſaith ¶ Ita quod Epiſcopus 
Eccleſiam conf᷑ rat) is conſtrued, ita quod Epiſcopus Eccleſiam legitime conferar, andthe lie in 
a number of et her Caſes in our Boes. Ind generallptherale is, Quod non præſtat impedi- 
mentum quod de iure non ſortitur eſſe ct um. 


Tbirvix, tbot conſtruction muſt der made of a ſtatute in ſypyzelſion of the milchiefe, and 


in aduantement ofthe remiedie,as by this caſe tt appeareth, Foz a fine lented by the husband 
only, is within the letter ofthe Lam, hut tha miſchicfe was, the beire waa barred ofthe In- 
berttance of his mother, dy the warranty of his father wichout Pets, and this act tutended 
to apply 8 remedy, viz. that it ſhould not darre vulefle there wert afſets, audcherefoze the nuſ= 
is to be ſuppꝛelled, and the remedie aduanced, Et qui heret in littera, hæret in cortice, as 
often befoze harh bene ſaid. 


Sect. 729, 730, & 73). 


Es ? doubt eſt , ſif ba- BY: the doubt is, if the husband 
ron alienaſt alien the heritage of his Wife 
by fine levied in the Kings Court 
with Warrantie, &c. if this ſhall 
barre the heire without any diſ- 
cent in value. And as ta this I will 
here tell certaine reaſons, which 
I haye heard ſaid in this matter. I 
have heard my Maſter Sir Richard 
e Newton, late Chiete Iuſtice of the 


uſtice de Common Banke, dire Common Pleas, once ſay in the 
foits en meline le Banke, que ſame Court, that ſuch Warrantic 


tiel Garrantie que le baron fait 2s the husband maketh by fine le- 
vied in the Kings Court ſhal barre 


the heire, albeit hee hath nothing 
by diſcent, becauſe the Statute 
ſaith (whereof no fine is levied in 
the Kings Court) apd ſo by his 


Lib. z. 


opinion cel garrantie per fine de⸗ 
murt vncoꝛe vn collaterall Gar- 
rantie, come il fuit a le common 
ley, nient remedy per le dit eſta⸗ 
tute, pur ceo que le dit eſtatute 
except alienations per fine oue 
Garrantie. 


Of VVarranne. 


Sect. 730,73". 
opinion this Warrantie by fine 
remaineth yet a collaterall War- 
rantie as it was at the Common 
Law not remedied by the faid Sta- 
tute, becauſe the ſaid Statute ex- 
cepteth alicnations by fine wich 
Warrantie. 


Scct. 730. 


C EN aſcuns auters ont dit, 
d vncoꝛe diont le contra- 
tie, & ceo eſt lour ptoofe, que 
come per melme le Chapiter de 
dit eſtatute il eſt oꝛdeine, que le 
Garrantie le tenant per le cur- 
teſie ne ſerra my barre al heire, 
finon que il ad aſſets per diſcent, 
Ac, coment que le tenant per le 
cucteſie leuie vn fine de meſines 
les Tenements oueſque Garran- 
tie, cc. auxi foztment come il poit 
faire vnco2e cel Garranty ne bar- 
ra my hheire,ſinon que il ad Allets 
per dilcent, ac. a ieo croy que ceo 
eſt ley, & pur ceo ils diont, que 
ſerroit inconuenient dentender le 
ſtature en tiel fozme , q bn home 
que nad riens foꝛſque en dꝛoit ſa 
feme purroit per fine leuie per luy 
de melmes les Tenements queux 
il ad ſoꝛſque en dꝛoit ſa feme oue 
Garrantie , #c. barre lhefre de 
meſmes les Tenements ſans al 
cun diſcent de fee ſumple, ac. lou 
le tenant per le curteſie ceo ne pu- 
it faire. 
See. 


Es ils ont dit que le fta- 
ſerraentend ſolonq; 
cg koꝛme , 8. lou le Dtatute dit, 
dont nul fine eſt leuie en Court le 
Roy, ceo 6ſt adire, „ 


C 


ANd ſome others have ſaid, 

and yet doe ſay the contrary, 
and this is their prooſe, that as by 
the ſame Chapter of the ſaid Sta- 
tute it is ordained that the War- 
raatic of the tenant by the courte- 
fie ſhal be no barre to the heire, un- 
leſs that he hath Aſſets by diſcent, 
&c. although that the tenant by the 
courteſie levie a fine of the fame 
tenements with Warrantie, &. as 
ſtrongly as hee can, yet this War- 
rantie not barre tha heire, un- 
leſs that he hath Aſſets by diſcene, 
&c. And I belceve that this & 
Law, and therefore they ſay, chat it 
ſhould bee inconvenient to intend 
the Statute in ſuch maner,as a man 
that hath nothing but in righe of 
his wife might by fine lavied by 
him ofthe ſame Tenements which 
hee bath but in right of his Wife 
with warratity,&c.barre the heire 
ofthe fame tenements without 
diſcent of fee ſimple, &c. where 
the Tenant by the courteſie can- 
not doe this. 


731. 


Vt they have ſaid tfrarthe Sta- 
cute ſhall bee inreride@ after 
this manner, 3. where rhe Statute 
ſaich , whereof no fine is levied in 
the Kings Court, that istofay, 
Ttt 4 


382 


(iz. 
fine ell dzoiturelment leuy en la 
Court le Roy, ceo eſt adire, dont 
nul loial fifi eſt dzoiturelmet leuy 
en la court le Roy: Ct ceo eſt dont 
nul fine de le baron a ſa feme ſoit 
leuie en le Court le Roy, car al 
temps de le feſans del dit eſta⸗ 
tute, cheſcun eſtate de terres ou 
tenements que aſcun home ou 
feme auoit , que diſcenderoit a 
ſon heire , fuit fee ſimple ſans 
condition , on ſur certaine condi⸗ 
tions en fait , ou en lep. Et pur 
ceo que adonques tiel fine poit 
dꝛoiturelment eſtre leuie per le 
baron «ſa feme. 8 les * — 
ron garranteront , ccc. ; 
rantie barrera lheire, & iſſint ils 
diont que ceſt lentendement de 
leſtatute, car (ile baron # ſa feme 
fieront vn feoffement. en fee per 
fait en pais, ſon heire apꝛes le de- 
ceaſe le baron d ſa feme auera 
btiefe Dentre ſur Cui in vita, &c. 
nient obſtant le garrantie de le 
baron, donque ſi nul tiel excepti⸗ 
on fuit fait, en leſtatute de le fine 
leuie, dc. donque lheire aueroit le 
briefe Dentre, &c. nient obſtant 
le fine leuie per ł baron a ſafeme, 
pur ceo que les parolx de leſtatute 
deuant lexception de fine leuie, qc. 
font generals, ac, ceſtaſcauoir 
que lheire la feme apes le moꝛt 
le pere & la mere ne ſoit barf 
dackion, fil demand lher ge, 
on le mariage ſa mere, per dbꝛiefe 
Dentre, que ſon pere aliena en 
temps ſa mere, & iſſint coment 
que le baron & la feme alienent 
perfine, vncoze ceo eſt voier, que 
le baron aliena en temps la mere, 
t iſlint il lerroit en caſe de leſta- 
tate, ſinon que tielx parolx fue- 
ront, s, dont nul fine eſt leuie 
en 
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wherof no lawful fine is rightfully 
levied inthe Kings court: And that 
is, whereof no fine of the husband 
and his wife is levied in the Kings 
Court, for at the time of the ma- 
king of the ſaid ſtatute, every eſtate 
of Lands or Tene ments that an 
man or woman had which ſhould 
deſcẽd to his heire, was fee ſimple 
without conditiop, or upon certain 
conditions in Deed or in law. And 
becauſe that then ſuch fine might 
rightfully be levied by the husbãd 
and his wife, and the heires of the 
husband ſhould warrant, &c. ſuch 
warrantie ſhall barre the heire, and 
ſo they ſay that this is the meaning 
of the ſtatute, for if the husband 
and his wife ſhould make a feoffe. 
ment in fee by Deed in the Coun- 
trie, his heire after the deceaſe of 
the husband and wife ſhall have a 
Writ ofentry Sur Cui in vita &c. 
notwithſtanding the warranty of 
the husband, then if no ſuch ex- 
ception were made in the Statute 
of the fine levied, &c. then the 
heire ſhould have the Writ of en- 
trie, &c. notwithſtanding the fine 
levied by the husband and his 
wife, becauſe the words of the ſta. 
tute before the exception of the 
fine levied, &c. are generall, viz. 
that the heire of the wife after the 
death of the father and mother 
is not barred of action, if hee de- 
mand the heritage or the marri- 
age of his mother by Writ of en- 
trie, that his father aliened in the 
time of his mother, and ſo albeit 
the husband and wife aliened b 
fine, yet this is true that the hui- 
band aliened in the time of the 
mother, and ſo it ſnould be in that 
caſe of the ſtatute, unleſſe that ſuch 
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en la Court le Roy, & iſſint ils words werte. vi. whereof no fine is 
diont que ceo eſt a entender, levied in the Kings Court, and ſo 
dont nul fine per le baron & la they fey that this is to be under- 
feme eſt leuie en la Court le Rop, ſtood, whereof no fine by the huſ- 
le quel eſt lotalment leuie en band and his wife is levied inthe 
tiel cafe, car ſi les Juſtices Kings court, the which is lawfully 
ont conuſans , que home que le vicd in ſuch caſe, ſor if the luſtices 
nad riens foꝛſque en doit ſa have knowledge, that a man that 
feme voile leuicr vn line en ſon hath nothing but in the right of his 
noſme ſolement, ils ne voplont, Wc wil leviea fine in his name on- 
ne vnque deuopent pꝛender tiel ly, they will not, neither ought they 
fine deſtre leuie per le baron ſo⸗ to rake ſuch fine to bee levied by 
lement ſans ſa fem, ac, 1dcoquz- the husband alone without his wite, 


re deceſt matter. ac. &c. Ideo Quere of this matter, &c. 


C [ Fo ay oye mon maſter Sir R. Newton, &c. Who was a Gentleman of an 
ancicntfamily, tu Latine de nova villa, tn French de neufe ville, and a reuerend learned 
Judge, aud woꝛthily aduanced tobe Chicfe Juſtice of the Court of Common pleas, whom 
sur Futhour remembers with great reverence, as by his wozds you may pertetue, calling 
bim, his Maſter, andciteth his opinion deituercd once in the Court of Common plcas, which 
our Jut hour heard and obſerucd(whoſe example therein, it is our ſtudent to fol⸗ 
io w) but the latter opinion (as hath berne befoze obſcrued) being Littletons on, is againſt 
the opinion of the Lo Newton d) andthe Law is holden cleerelp with our Author attdis 
day, and our Yuthour (as in all other caſes) hath godauthozitie in Law to watrane dis 
opinion, Nullius hominis authoritas tantum apud nos valexe debet, ut meliora non ſequeremur 6 
quis attulcrit, 
¶ Car ſi les Iuſtices ont conuſance, & c. Heray it appearetd (e) thatthe 
— = be knoweth it, ought not to take knowledge of a Fine that twozKeth a Wong to a 
third perton. 
¶ Aue ſerroit inconuenient. Argumentum ab inconvenienti , ig very fozcible in 


Law, as often hath beene obſerved. 
Of the reſt of thelethzee Dections lulkictent hath bene ſatd befoze, 
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Cl Tem, eſt aſcauoir, que en A it is to bee underſtood, 
ceux parolx , ou lheire de 4 ®*chat in theſe words where the 
mande lheritage , ou le ma: heire demands the heritage, or the 

riageſamere, ceſt parol (ou) eft marriage of his morher, this word 

bn diſiunaiue , er eſt autant a- (or) is a diſiunctive, and is aſmuch 
dire, ſi lheite demande le heti⸗ to ſay it the heire demand the he- 
tage ſa mere, g. les tenements ritage of his mother, vi. the te- 
que ſa mere auoit en fee ſimple nements that his mother had in 
per diſcent , ou per purchaſe, ou fec ſimple by diſcent or by pur- 

{i lheire demaund le marriage ſa chaſe, or it the heire demaund 

mere, ceſtalcauoir, les tenements che marriage of his mother, that is 

que 


(4) Pradon 321. Fleta 
lib. g. cap. 34. S. ·. 2. Gar. 
$r. 18. E., 87. 7. B. 3. 
84. Pl. Com. 57. 


Sect. 73 1. 

(e) 31. H. s. 52. f. E. 3. 58. 
2. Blix. Dier. 178. 1. H. 7. 
9 1. Mar. 89. 4. E. 3 41. 

7. Alia. Dier. 246. 

Vide ect. . &c. 


- 
2 > . on 
155 ES N — 
a 


| Mi 


Pa. a” 4 


Ca) 6. E. z. Vouch 258. 
12. E. a. ib. 262. 14. H. 4. 13 


cb 30K. 3.74 


Tc) Bratt. fol. 37. 238. & 
Lib. g. 380, 38 . Brit. fol. 
106. b. Flet. lib. 5 cap. 15. 
& lib. 6. cap. 23. 35. H.. 
B. Cr. 0. F. N. B. 134. b. 


Brit. vbĩ ſap. Flet. ubi ſup. 
— H 6.48 8 E. 2 Gar. 
3 
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que fueront dones a ſa mere en to ſay, the tene ments that were gi. 
ven to his mother in frãk marriage. 


krankmariage. 


Ome do expou ofthe mot her to be the lands which the mother hath by diſ⸗ 
C Swan. — — — but the Statute by the authoꝛity of A wk, ex= 

tendeth alſo where the mother hath it by purchaſe in fe ſimple, tos ſo ſaith Lictleton 
bimſelfe, that thts woꝛd ¶ Inheritance) is not onely intended where a man bath lands by diſc 
tent. but dobere a man bath a fee mple by purchaſe,becauſe his heites may iuherit him. A nd 
aldeit it be true, that the Dtarute exte nde th to an eſtate in Frankmarriage acquired bp pur⸗ 
chaſe, pet doth it extend allo to all eſtates in taile, aſwell by diſcent as by puic haſe, foz that 
Frankmarriage is put but foz an example. 


CEC. & bæredes 
mei warrantiza- 
bimus, & imperpetuum 
de fendemus. anheremn 
thz& things are to be obſcrued: 


Firſt , That Heredes mei are 
woꝛds of neceſſity, fox other= 
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CI Tem, come eſt 
moue en dils 
Faits , ceux 

parolx en Latine , 

Ego & hætedes mei 

warrantiz ibimus, & 


imperpetuum defen- 


demus , ll eſt a vei⸗ 


0 er ql effec ad cel pa⸗ 


rol, Defendemus, en 


That tiel faits, c il ſem- 


the like ofthe Feokfee , 02 of the 


Feoffoz, gt. but the 
in value ſhall bee in Fee, (c) 
Ot this Bracton watteth in 
this manner, Et ego & hzredes 
mei warrantizabimus tali & hæ- 
redibus ſuis tantùm vel tali & 
hæredibus & aſſignatis, & hæ- 
redibus aſſignatorum, vel aſſig · 
natis aſſignatorum, & eorum 
hæredibus, & acquietabimus 
& defendemus eos totam ter- 
ram illam cum pertinentiis, con- 
tra omnes gentes, &c. per hoc 
autem quod dicit (ego & hæ re- 
des mei ) obligat ſe & hæredos 
ad warrantiam, propinquos, & 
re motos, præſentes & futuros 
& ſuccedentes in inſinitum. Per 
hoc autem quod dicit (Warran- 
tixabimus) ſuſcipit in ſe obliga- 
tionem ad defendendum ſuum 
tenentem in poſſeſſione rei 
datæ & aſſignatos ſuos et eorum 
hæredes et omncs alios, & c. Per 
hoc autem quod dicit ( acquieta- 
bimus ) obligat ſe & hæredes 
ſuos ad acquietandum ſi quis 


ble que il nad pas 


leffec de Garrantie, 


ne empꝛent en lup la 
cauſe de Garrantie, 


car il iſſint ſerroit, 


que il pꝛent effect ou 
cauſe de Garrantie, 
dog il ſerroit mitte 
en aſcuns fines le- 
vies en la Court le 
Roy: Et home ne 
veiet ceo vnque, que 
ceſt parol Dctcnde- 
mus, fuit en aſcun 
fine, mes tant ſole- 
ment ceſt parol War- 
rantiz abimus, perque 
ſemble que ceſt parol 
dt Uerbe Warrasti- 
20, fait la Garran- 
tie, c eſt la cauſe de 

Gar- 


Al where it is 
contained in di- 
vers Deedes theſe 
words in Latine, 
Ego G Haredes mei 
warrant ix abimus C 
imperpetuum deftnde- 
mus; it is to be ſeene 
what effect this word 
(Defendemus) bath in 
ſuch Deeds; and ir 
ſeemeth that it hath 
not the effect of war- 
rantie, nor compre- 
hendeth in it the 
cauſe of warranty,for 
if it ſhould be ſo that 
it tooke the effect or 
cauſc of Warrantie, 
then it ſhould bee put 
into ſome fines levied 
in the Kings Court, 
and a mar. never ſaw, 
that this word (De. 
fendemus) was in an 

Fine, but onely this 
word (Warrantizabi- 
mus) By which it ſee. 
meth, That this word 
and Verbe(Warranti- 
d) maketh the War- 
rantie, and is the 
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, cauſe of arrantie plus petie it fervitii vel Aliud 
Garrantie 5 t nul W ? {ervitium quam in carta dona- 


auter Uerbe en no and ro other word in tionis continetur. Per hoc au- 
ſtre Ley, our Law. tem quod dicit (Defendenms) 


obligat ſe & hzredes ſuos ad 
| def-ndendum (i quis velit ſervi- X 
tutem — rei datæ contra formam ſuæ donationis. (d) Herebp it appearcth, That neither (44 E. 3.28. u. H. 4.41. 
Defendere n Acquietare Toth create a watrantie but Warrantizare only. Ind as Ego & hire. * . Vouch. 203. 
des mei warrantizavimus, * c. in Latine doe create a wartantte; ſo J and my heires ſhall 3 
warrant, ac. tn Engliſh, doth create a warrantte alſo, 
(e) It a man be bound to A. in an Obligatton, to defend ſuch lands to A. whereofthe Ob- (c)2.E.4-15.7Der.77. 
ugoꝛ had infeoffed him foz twelue prarcs. gc. in this caſe it he be ouſted by a ſtranger with ⸗ 
out being mplitaded, the Obligation is foꝛteit: but if he be bound to warrant the Land, ac. the 
Bond is not fozfeitcd, vnleſſe the Obltgee be timplcaded, and then the Obligoz muſt be reaty 
to wartant, oc. 


¶ Derques il ſerra mit en aſcuns fines, cg. Here Liuleton dzatwerh an Argu- 
ment from the fozme and woꝛds of a F ine, and his rcalon is this, That ſe ing that a Fine is 
the big heſt and ſureſt kinde of aſſurance in Law, if Defendemus had the fozce of a wattantie 
it would haue ber ne contatued in Fines : and on the other ſ de ſecuig this word Warrantizo 
ts contained in Fincs to crrate a warrantic, that therctoʒe that woꝛd doch imply a warranty, 
und not the other. 


¶ E: nal auter V erbe en noſ{re Ley. Hereit appeareth, That no other Uerbetn 46£.3.28. 
our Law doth make a wartant te, but War: antizo only. which is only appꝛopꝛtated to create Sed. 1» 
a wartantte. 

But, Qui bene diſtinguit, bene docet and here,of neceſſity you muſt diſtinguiſh, * Firſt, bes « ,, Ry - 
tween a warrantie annexedtoa Freebold oz Yaheritance.(whereof Littleton here ĩpeaheth) Rich. —— = 
and a warrantte annexed to a ward, whichis a Chattell rcall,fez chere, Gzant, Demiſe,and Vouch. 35. 2K E- 3. 48. 
the lite do make a warranty. Ind ot warranties annexed to re holds and Inberttances, 5. E. 3.5. b. Symicen $y- 
ſome be warranties in Ded, and ſome be twarrantiesin Law. I warrantte in Bed, o an eg . ... 
expeſſe warrantie, (whereof Littleron here ſpeaketh) iscreatedonety by this word Warran- yp ent e. 
tio, but warranticsin Law are created by manpother wozds, they be cherefoze called war= 3. H. C. 17. 5 
rantiesin Lam, becauſe in iudgment ot law they amoumt to a warranty without this Ucrbe 
Warrantizo. (f? As Dedi is a warrantte tn Lawtorhe Feoffe and bis Heires during the (f)Lelar.de Bigamis c. 6 
life of the Feoffoz, but C onccfl1 in a Feoffment 02 Fine implyeth no wartantte. But beſoze 7.7.6. H. 7.2.48. f. 
the Statute of Quia emprores terra um, tfa man had gtuen lands by this word Dedi, to he ue 3.2.31. B. 1. cit. Vouch. 
and to hold to him and bis Heires, of the Donoꝛ and his Hetres bp certatne Serutces, then * 1 40. 
not only the Donoz but his Hetres alſo had bene boundeo warrantie, But it before that a- 8 
tute a man had giuen lands by this woꝛd Dedi, to a man and to his Hetres fo: euer, to hatd of 
— — — Feoffoz had not bee ne bound to warrantie, but during his lite, as at 
˖ * . 

And alteit the wozds of the ſtatute of Bigamis be, In cartis autem ubi continentur (Dedi & 
concc ſſi, &c.) Pet it᷑ Dedi be contained alone, it doth tmpozt a warrantie, foz the ſtatute doth 
conclude, Ipſe tamen feoffator in vita ſua ratione proprii doni ſui tenetur warrantitare. Do as 
Dedi is the mod that implieth warranty, aid not Cone ſſi. Alſe twhere the woꝛds of the 
Statute be further , line clauſula qu x continer Warrantiam, the meaning of the Statue ta, 

—— Dedi doth impozt a waxtantit in Tam, albeit there bee an expꝛeſſe wartantie in the 

d. 

Foz if a man make a Feoſfement by Dedi, and in the Dt d doth warrant t —ů — 5 
I. S. and his heires, pet Dedi is a generall warrantte during the life ofthe 1 — was | VOID 
the Statute expounded in both points, (g) Hil. 14. El tn the Court of Common Plieas;which (L.. „. Sl bas 
J mp ſelfe heard and obſerutd. (h) Andit a man make a Leaſe foz life reſeruing a Bent, and - * — 

; adde auexpzeClewarrantie,bcrecheexpyefle warraneie doth not tabe away rhe warrantic m 10h. 3. Cent.. gar. 
law, toz be bath election to vouch by fo:ce of either ot them. Ind in Nokes Caſe note a diter= 35-E. 3.Vouch.x8s, Ye 
fltic bctwe@ne a warrantiethat is a Cournant tea li anda warrantte concerning a Chatteli. 6.2.41. 8.3.3. 
(i) Viſothis woꝛd Excambium doth tmply a warrantte, 2-E.3.cie.Cui in ] 17% 
Alſo a Partittonimplicth a matrantie in law as in the Chapter of Parcenery rr 
8 reth. (i) 4. E. 2. Vouch. 245. 
2 — — dzaw ts it ſeite wart ate, as hath bene ſatd in the of 22.8. 3.3. 14. H. 5. 2. 
mage . 0 ; ; | | 20. H. G. 4. Lib. . fol.r22, 

Andit isto de obſerued, That the watrantte w2ought by this woꝛd Dedi ta aſpecial wars f. 44 Caſe. 15.E.3. 
ranty.and extendeth to the hetres of the Feoff& during the life of rhe Donoꝛ only. Bat vpon 41 1 ib. 1. 
the exchange and Homage anceſtreti the warranty extendeth rectpzocatiptothe Hetres, and Spencers ory 6.8.64 
agaiuft the Heires of both parties: and in none of the Caſes the aſſigne dall vouch by fozce 75: Saf Stafford; caſe. 

of 


Lib, 


6) 28. Aſſ. 3.14. H. 4. J 
18. E. 3. 18.4. E. 2. Avow. 
201,& 202 15. E. 3. A- 
vowr. 201,202. 11. E. 3. 
Avowr. 100. 30 H. 6 7. 
33. H. 8. Dyer. 51. 10. H. 7. 
If. b. F. N. B. 163. a. 

C1) 6. E. 2. Cont. de 
Vouch-105. 5. E· 3.67. 
4. Z. 2. ibid. 102.6. E. 3. L l. 
50. 7. E. 3.6. 18. E. 3. 8. 
22. E. 3. 3. 3. H. 7. 13.5. H. 
7.2. 14. B. 3. Garr. 32. 
F. N. B. 134.g· S. B. 3. 
87. 20. . 3. c,. Counter 
plea de Gar. 7. 
(m) 4. E. 3.36.33. E- 3. 
tit. Cont. de Vouch. 122. 
43. Aſſ.3 2. 50. R. 3. 7. 

F. N.. 149. m. 
(n)14. H. 6.2. 15. E. 3. 
Bar. 255. 

o) 38. H. 3. 22, 23,24. 
13. E. 3. Car. 35 


ce) 186. k. 3. Age. 45. 
19K. 3.8. 1. E. 3. Car. 29. 


vide lib. 4. fol. 121. 
Buſtards Caſc. 
(q) 45.E. 3. 20. b. 


00 14. k. 3. Gar. 33. 
13. E. 1. Gar. 8 3. 
Lib. 5. fol. 17. b. in Spen- 
cers caſe. 3 8. R. 3.21. 


CC) 12. E. z. Vouch. 263. 
15. Z. 2. Gar. & 5. 13. E. 1. ib. 
9$3.Lib. 5. ſol. 17. Spen- 
cers caſe. 7. I. 3. 34. 10. E. 
3.9. 14. E. 3. Gar. 33. 
Bract. ubi ſup. 9. E. 2. Gar. 
de Chart. 30 · 36. E. 3. 
Gar. 1. 4. H. S. Dy. rx. 

F. N. B. 135. 

i) 43. E. 3. 23.26. E. 3. 58. 
40. E. 314. 24. E. 3.3. 
11. H. 4.4. 30. E. 3. 17. 
3 Com. 
418. 


(0 42. 3 b. pet Finck- 
dow 
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of anx oktheſe Aar rantics, but in the caſe ot the exchange and D<di the aſſignee challretut, 
but not in the ca ſe ot᷑ Homage anceſtrell. 

(k) Ind ſono man ſhall haue a wꝛit of Contra forma n collationis, dut onely the Feoſf and 
hts Hetres which be pꝛiuie to the Derd, hut an aſſignee map rebut bpfozcc of the Ded. 

(D Ita man make a giftin taile oꝛ a Leale foꝛlife of Land, by De d oꝛ without Ded re⸗ 
ſcruing a Rent, oꝛ ot a Rent ſeruſte by Deed, this is a Uatranty in Law, and ehe Done oz 
Leſſee being imp lende d ſhail vouch and recover in value. Ind this warranty in Lato exten= 
deth not only againſt tbe Donoꝛ oꝛ Leſſoz, and his Heires, but aiſo againſt his aſ:guees of 
the « = ang ſo lite wiſe the Aſſigner. ot Leſſee foꝛ life hat rake benefir of this wartan⸗ 

(m) hen Dower is aſſigned there is a warrantte in Law included, that the Tenant in 
Dower being tmpicaded,ſhai vouch and recouer in value a third patt of the two patts wheres 
of He is do wable. 

And it is to be vnderſtod. that a warrantie in Law and aſſets is in ſome caſes a god bar, 
(n) In a Foꝛme don inthe Diſcender the tenant map picad, that the Fnccſkoz of rhe De⸗ 
mandant exchanged the Land with the tenant koꝛ other lands taken in exchange, which de⸗ 
ſcendeth tothe Demandant, wherrunto he hath entred and agreed, oz if he had not entred and 
agreed vnto the Lands taten in exchange, then the tenant map plead the warrantyin Law. 
andother aſſets deſcended. 

(o) It᷑ tevant intatleof Lands make a gift in tatle, oꝛ a Leaſe ſoz life, rendzing e tent. 
and dicth, and the Iſſue bꝛingeth a Fo2mcdon tn the Ditcender, the Beuerfion and Rent. 
ſhal not bar the Demandant, becauſe by Hts Fozmrdon he is to defeat the Beuerſlon and rent 3 
Et non poteſt adduci exceptio cjuſdem rei, cujus petitur diſſolutio. 

(p) But if other aſſets in F ee imple doe deſcend, then this warranty in Law and aſſets 
is a god barre in the Fozmedon. 

Here foure things are to be obſerued : Firſt, that no warrantte in Law doth barrc anp 
Collaterall title, but is nature of a lineall warrantte : Wherein the equntte of the La w is 
to be obſerucd. 

Sccondlp , That an expꝛeſſe wartantie ſhall neuer binde the Heires of htm that maketh 
the warrantie, vnleſſe (as hath been ſad) they de named, as fo; cxample, Litileton Here ſaith 
(Ego & hzredes mei) but in caſc of warranties in Law, in many caſes the Hetres ſhalt ves 
bound to twarrautp, albeit they be not named. 

Thirdly, That in ſome caſcs warranties in Law doe extend to exccution in value, of ſpe⸗ 
—— and not generally of Lands deſcended in Fee \\mple, as you may ſce at large in 
my Bepozts. 

(q) Fourthly, That warranties in Law may be in ſome caſes created without Deed, as 
dpon gifts in taile, Leaſes foz lite, Eſchanges andthe like. | 

And ſeeing ſomewhat hath been ſatd out of Bracton and other antient Authoꝛs, concerning 
alſignees, it is neceſſat yto (hew who ſball take adunntage of a warranty, as aſſignee b tway 
of Moucher, to haue recompence in value. 

(r) It a man infeoffe A. and B. to haue and to hold to them and their Heires, with a Clauſe 
of warrantie, Prædictis A. & B. & eorum h rredibus & athenatſs : In this caſe tf A. dieth, and 
B. ſuruineth and dieth and the Heire of B.tnfcoffeth C. he ſhail vouch as aſſignee, and yet he is 
but the aſſignee of the Heire of one of them to in tudgement ol Law the aſſignee ofthe Hetre 
is the aſſignee of the anceſtoz , and ſo the aſſignee of the aſſignee halt vouch in infnitum, 
within theſe woꝛds, (His allignes.) 

(Ita maninfeoffcth A. To haue and to hold to him, his Peircs and affigncs, A. in⸗ 
feoffeth B. and his Heirts, B dieth, the Hette of B. (hail vouch as aſſignee to A. So as Petres 
of aſſignees, and aſſignees of aſſignes, and aflignees of Hetres ate within this word (al⸗ 
fgnes) which ſeemed to be a queſtion in Bractonstime. And the aſſignee ſhall not only vouch, 
but alſo haue a Warrantia Cartæ. 

It a man doth warrant Land to another without this woꝛd (Meires,) his Betres Hall 
not bouch : aud regularly it he warrant land to a man and his Heires, withoutnanung aſ⸗ 
ugnes, his aſſignee ſhall not vouch. (t) But if the Father bee infcoffed with warrantte to 
him and his Hcircs, the Father infeofeth his eldeſt ſon with warrantie and dieth, the Law 
giueth to the Sonne aduantage of the warrantie ma de to his Father, becauſe by act in Lam 
the wartant ie betweene the Father andthe Sonne is extinct. 

But note there is a diuerſity bet weene a warrantie that is a Covenant reall, which bin⸗ 
deth the partie to peeld Lands oꝛ Tenements in recompence, and a Couenant annexed to the 
Land, which is to peeld but dammages; foz that a Couenant is in many Caſes extended 
further than the warrantie, A's foz example: 

(u It hath been adiudged, That where two Coparceners made partition of Land, and 


the one made a Couenant with the other, to acquite her and her Hetiresof a Dutt that (ner 
| oli 
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out of the Land the Touenantee altened. Jn that caſe the aſſignee ſhall haue an action of co- 
uenant, and pet he was aſtranger to the Couenant, becauſe the acquitalldidrunne with the 


Land. 

(x) A. ſeiſed of the Mannoz cf D. whereof a Thappell was garcelt.a Pꝛioꝛ with the aſs 
ſent of his Couent coue nanteth by Deed indented with 4.and his hetresrs celebꝛate Otuine 
Seruice in his ſaid Chappel weekely, foꝛ the Lozyoftrhe ſatd Mannoꝛ, and his Seruants, 
gc. Jn this caſethe aſſionces (hall haue an action of Coucnant, albeit thep were not named, 
foz that the remedy by Toucnant doth runne doith the Land, to giue dammages to the partie 
grieurd , and was in a manner appurtenant to the Mannoz. (/ But it the Couenant had 
deene with a ſtranger to celebꝛate Divtne ſexuice in the Chappell of A. and his heires, there 
the aſſignee ſhall not haue an action of Couenant , foꝛ the Toucnant canuot be annexid to the 
Manno?, becauſethe Couenantee was not ſeiled of the Mannoz. Dee tn Spence: s Caſe be- 
foze remembꝛe d, diuers other diuerlittes, det weene Warrantics , and Couenants which 
pee'd but dammages. 

And here ts to be obſerued , that an aſſignee ot᷑ part of the Land ſhall vouche as aſſignee, 
(*) as if a wan make a feoffement in fee of tio acres to oue, with watrantie to him, his heirs 
and aſſignes, if he make a feoffement of one acre , that Feoffee ſha!l vouche as aſſignee fo: 
there is a diuet litte bet weene the whole eſtate in part, # part ofthe eſtate inthe whole, 02 of 
any part. As if a man hath a wattantie to him, his hetres, andaſſignes, and he make a 
Leaſe fo? life, oꝛ a gitt intatle,the Leſſee 02 Donee ſbali not vouch as aſſignee .becauſe he hath 
not the eſtate in fee lmple, whereunto the warranty was annexed, but the Leſſee to2 life map 
p2ap in aide oꝛ the Leſſee oꝛ Donce map vouch the Leſſoz oꝛ Donoz , and by this meanes he 
ſhall take aduantage ot the Warrantie. But if a Leaſe foz life,02 a gift in taile be made, the 
Kematinder oner tn fee, ſuch a Leſſce oꝛ Done ſhall vouch as aſſignee, hecaule the whole c= 
Rate is out of the Leſſoꝛ a the particular eſtate,and the Remainder doe in iudgement of Law 
to this purpoſe make but one eſtate. 

(a) It a man infeoffe thꝛee with edarrantꝝy to them # their heires , # one of them releaſe 
tothe othertwo, thep (hall bouch, but if he had releaſed to one ofthe other, the warranty had 
been extinct foz that part, fe he is an aſſignee. 

(b) It a man doth warrant Land to two men # their hetres , a the one make a feoffment 
in fee yet tlye other ſhall vouch foꝛ bis moitte. It a man at this day be int᷑ oſfed with warran= 
tie to him, his hctres,and aſſignes # he make a gift in tatle , the Remainder in fee, rhe Do⸗ 
ner make a feoffement tn fee , that Feoff:e ſhall not vouch as aſſignee , becauſe no man ſhall 
vouch as aſſignee, but he that cameth in in pꝛiuitis of eſtate, but he mult vouch his Feoffoz, 
and he to vouch as afſignce , but ſuch an aſſignee map rebutte. It the UWarrantie be made 
ts a man his heites without this wo2d (aſſignes) pet the aſſignee, 02 any tenant of the 
Land may rebutte.Yndalbett no man ſhal bouch oz haue a Warrancia cartæ, either as partie, 
hetre, oꝛ aſſignee, but in p2iutty of eſtate, vet anythat is in of another eſtate, be it by Diſſcifin, 
abatement, intruſſon, vſurpatton oꝛ other wiſe, ſball rebutte by fozce ofthe Aartantte, as a 
thing annexcd to the Land, which ſometime was doubted (c) in our Bokes. Bat herein is 
a diuerfitp to be ohſerued, when in the Caſes afoꝛeſaid, he that rebutteth claimeth bnderthe 
warranty,s when he that would rebutte clatmeth abouc the (arranty,fo: there he (hall nor 
rebutte. Indtherefoze it any Lands be giuen to two bꝛethꝛen in fee Ample, with; a wart ant 
to the eldeſt & his heires, the eldeſt dicth without iſſue, the Surutuo? albeit he be heire to him, 
pet ſhall he neither vouch noꝛ rebutte, noꝛ haue a War rantia cartz , becauſe his title to the 
Land is by telatton aboue the fail of the Warrantie , # he commeth not vader t he eſtate of 
him, to whom the Marrantie is made, at the Dilletſoz , ac. doth. 

(d) It a man make a gift intatie at this day , # warrantthe Land to him, his heires and 
aſſignes and atter the Donee make afeoffement & dieth without iſſue, the warrantie is ex= 
pire d as to any Uoucher oz Rebutter, foz that the eſtate in tatile whereunto it mae knit is 
ſpent: ot her dolle it is. it the gift and feoffement had been made befoze the Statute of Donis 
conditionalibus, koꝛ then both the Done and Feoffce had a fee linple , and ſo are our Bookes 
to be intended in this and the likecaſes. 

(e) It A. be ſeiſed of Lands in fee, © 5. releaſeth vnto him oꝛ confirmeth his eſtate in fee 
with warrantic to him his hgires and aſſignes, all men agree this warrantie to be god: but 
ſome haue holden, that no warrantie can be raiſed vpon a bare Releaſe oꝛ confirmation wuh⸗ 
out paſſing ſome eſtate 02 tranſmutat ion of poſſcſſion. (f ) But the Law, as ut appeareth bp 
Littleton htmſelfe,tsto the contratp, and that both the party, (as ſome doc hold bis allig⸗ 
nee (hall vouch, but he that is bouched in that caſe muſt be pzcſent in Court, and readp to en 
ter into the warranty e to anſwer, and the Tenant muſt ſhe to foꝛth the Ded of Releaſe 02 

confirmation with watranty to the intent the De mandant may haue an anſwer thcreunto, 
g either deny the Der d oz auoid it, foz that at the time ofthe confirmation made he to whom 
it. was ma de, had nothing in the Land ac. foꝛ otherwiſe the Demandant map coũterplaad the 
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(x)42.F.3.3.2.Laur.Pa- 
keahams caſe.2.H.4.6. 
6. M. 4 1. & 2. Ralfe Brab- 
ſons cale. lib. 3. fol. 17 

18. Spencers caſc. 


(v) 2. H.. g. Nen. Horne: 
caſe. C. H. 4. t. Lib. . lol. 
17, 18. Spencers caſe. 


(18. F.; 51.10. E. 3. 38 
5. FE. 3. 40. 12. E. 3. Coun- 
ter plea de Vouch. 43. 1% 
F. 3. Voucher. 108. 5. E. 3. 
ibid 178. 13. f. 3. ibid. 

119. 10. E. 3. 22.41. F. 3. 
Vouch.69.% 100. 32. E. 3. 
ibid 95S. 

And this diverſitie was a- 
vreed Hilbtg.E.q. 
Communi Banco, which 
I head and obſerved. 


(a) 40. E.. 14. 40. Aſſ. g. 
33. H. 6. 4.37. H. S. Alie- 
nation ſans licence 31. 
. H. 4.8. 

(b) 11. R. 2. Detin. w. 46. 
7. B. 3 35.46. E. 3.4. 


(c) 38. B. 3. 2 1. 28. E. 3. 56. 
Lib. 10. fo. 96. b. Seymors 
one. 7. E. 3. 34,35. J. E. 3. 
10.46. E. 3. . 10. E. 3. 42. 
47. B. 3. 18. 

10. Aſl. 5. 35. Afl. 9. 22. 
Aſſ. 39.88. 3 . All. 13. 


(4) Lib. 3.fol.62,6;. 
Lincolac College caſe, 


(e) 14. E. 5. Gar. 108. 
12. H. 7. 1. 


Y 1. H. 4. 23. 10. E. 3. 
32.21. E. 3. 27. vid. ect. 
708.738. & 745. 


W. 1. cap. 40. 


Vide 20. E. 1. Statute de 
vocat. ad warrant. 
(g) 22.H.6.15.19,H.6, 
73.20. H. 6. 73. 2. H. . 13. 
41. E. 3. Garr. 15.43. E. 3. 
17-43. Aſſ. 42. 12. Aſſ. 17. 
11. E. 3. taile 3. 22. E.. 
16. b. 44. E. 3. 10. H. Aſſ- 
Baſſimgborns. Aſſ. lib. 10. 


fol. / .$cymors Caſe, 
> 7 — 
E. 


| & (E) . H. 4.3. 
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feifin whereof he might make a kroſfement. And this is grounded vpon the ſaid & tatute of 
W. 1. the wozds whereofbe, Sil neit ſon garrantic en preſent, que lun voile garranter de long 
gree, & maintenant enter en reſpons, Othet wiſe tenant muſt be dꝛiben to his War rautia cart. 
(g) But a Warranty of tt (elfe cannot enlarge an eſtate, as if the Le ſſoz by Decd reltaſe 
to his Leſſee foz lite, and warrant the Land to the Leſſee and bis heires, pet doth not this 


enlarge his cſtate. 


ch) It a man make a feoffement in fee with twarrantte to him, his hetres and aſſignes by 


Deed (as tt muſt be) and the Feoffee enfeoffeth another by 


paroll, the ſecond Feolfee ſhall 


vouc he, oꝛ haue a Warrantia cartæ, (as bath beene ſatd) as aſſignee, albeit he hathno Dced of 
the aſſignment becauſe the Deed compzebending the eclarramte, doth extend to the alſignees 
ofthe Land, and he is a ſufficient aſſignee, albeit he hath no Deed. 


(i) It a mancnfeoffe two their betres 8 a 


fee, that Feoffee ſhall not vouch as aſſignee. 


ſlignes, and ene of them make a feoffement in 


It᷑ a man make a feoffment in fee to A. his hetres and aſſignes A. infeoffeth 3. in fee, who 
re-enfeoffeth A. Me oz his aſſignes ſhal neuer vouche foz A. cannot be his own 2 lignee. But 
it B. had inteoſted the heire of A. he may bouche as aſſignee, foʒ the heire ot A. may be aſlignee 


to A. inaſmuch as he clatmeth not as heire. 


(k) It᷑ a man mabe a feoffement by Deed of Lands to A. To haue to hold to him & his 
beires, and bind him & bis heites to warrant the Land In forma prædicta, this Warrantte 
fall extend to the Feoffee a his hefres. But tf he had warranted the Land to the Feoffee the 
Warranty had not extended to his hcires , except the woꝛds had been to him and bis hetres. 
It a man letteth Lands tos like, the Remainder in taile, the Kemainder eadem forma, this 
is a god eſtate taile, quia idem ſemper refertur proximo præcedenti. 


Sect. 


Cyr Tem ſitenant en taile ſoit 
Legere eule 
per teſtament ſolonque le 
cuſtome, #c. et le tenant en taple 
alien meſmes les Tenements a 
ſon frere en fee, et ad iſſue , et de⸗ 
ule , et puis ſon frere deuiſa per 
ſon Teftament meſmes les tene- 
one — ft — 
et ſes heires a garrantie , at. 
aol as calmer 
ne amp u- 

ſue en taile , fil voit ſues ſon 
bziefe de Formedon, pur ces que 
ceſt garrantie ne diſcende my al 
illue en le taile, entant que le Un- 
cle del iſſue ne fuit my oblige a le 
garrantie en ſa vie: ne queil ne 
puiſſoit garranter les tenements 
en ſa vie. entant que le deuiſe ne 
puilſoit pꝛender aſcun erecution 
ou gfted, fo:ſque apes ſon de- 


ceaſe. Et entant que le Uncle en 


ſon vie ne fnit tenus de garan- 
ter, tiel garrantie ne * 


734. 


Lſo if tenant in taile be ſeiſed 

of Lands deuiſable by teſta- 
ment after the cuſtome &c. and 
the tenant in the tayle alieneth the 
ſame Tenements to his brother 
in fee, and hath iſſue and dieth, 
and after his brother deuiſeth by 
his Teſtament the ſame tenements 
to another in fee , and bindeth 
him and his heires to Wartantie, 
&c. and dieth without iſſue, it 
ſeemeth that this Warrantie ſhall 
not barre the iſſue in the taile, if 
hee will ſue his Writ of Formedon, 
becauſe that this Warrantie ſhall 
not deſcend to the iſſue in tayle, 
in ſo much as the Uacle of 
the iſſue was not bound to the 
ſame Warrantic in his life. time: 
neither could hee warrant the 
Tenements in his life, inſo- 
much as the Deuiſe could not take 
an execution or effect untill af- 
ter his deceaſe. And inſomuch 
as the Uncle in his life was not 
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der de My al iſſue en le taile, held to warrantie, ſuch warrantie 

fc, car nul choſe poit diſcen- may not deſcend from him to the 

der del aunceſter a ſon heire, iſſue ia the tayle, &c. for nothing 

ſinon que meſm̃ ceo fuit en laun⸗ can deſcend from the Anceſtour to 

ceſter. his beire, vnlcfle the ſame were in 
the Anceſtour. 


C H&G our Zuthoꝛ declareth one of the Maximes of the Common Law, that the hefre 

hall neuer be bound to any expꝛeſſe latrantie, but where the anceſto2 was bound 
dy the ſame (arrantp, fo? if the anceſtoꝛ were not bound, tt cannot deſcend vpon the hctre , 
which is the reaſon here pelded by Lutleton. (1) It a man make a Feoffment in fe, and 
tinde his hciresto Warrantte, this is potd by the warrant of this Maxime, as to the heire , 
det auſt the anceſto2 huniſelfe was not bound. Aifo,if a man binde his berres to pay aſumme 
ot monep. this is void. And ot the other lde i a man binde htmſelfe co Warranty, and binde 
not his hetres, they be not bound, fo: he muſt ſap, as it appcarerh betoze Ego & hæredes 
mei warrantizabimus, &c. (m) and Fleta ſaith, Nota quod hætes non tene tur in Anglia ad de- 
bita anteceſtot is reddenda , niſi per anteceſſorem ad hoc fuerit obligatus , praterquain debita 
regis tantum: A fortiori in taſe of warrantte, which is in thz reaitie. 

But a Warrantte in Law map binde the heire, altbougd it ncucr bound the aunceſtour, a 
may te created by a Laſt Will and teſtament: (n) 28 if a man deuiſe Lands to a man foz 
life 02 in taile reſeruinga Rent, the Deuiſee foz life 02 in taile (hall takt aduantage of this 
wartantte tn Lab, albeit the anceſtoz was not bounden , and ſhall dinde his beires aiſo fo 
Tiarrantie, although thep be nor named, Yilſo an expꝛeſſe Warrantie cannot be created 
without Deed, anda ill tn wꝛʒiting is no Ded, andtherefo:c an expzeſſe Warrantic can= 
not be created by (lil, . x q 
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C Uxy vn Garrantie ne 
A poit aler ſolonq la na⸗ 
ture des tenemens per 

le cuſtome, c mes tantſolement 
ſolonque le fozme del Common 
ley. Car (ile tenant en tale foit 
ſeilie des Tenements en Burgh 
English, lou le cuſtome eſt, que 
touts les tenements deins meſm̃ 
le Bozough deuoyent diſcender 
a le fits puiſne , il diſcontinua 
le tayle oue garrantie, cc. c ad 
iſue deux fits moꝛuſt ſeiſie des 
auters terres ou Tenements en 
meſme le Burgh en fee ſümple u 
le value, ou pluis de les Tene- 
ments tailez, c. vncozele puiſne 
fits auera vn Formedon de les 
terres tailes, «ne ſerra mp bart 
per le garrantie ſon pere, coment 
que Aſlets a luy diſcendiſt en fee 
ſimple ö melme le pere, — 
e 


42 a Warranty cannot goe 
according to the nature of the 
Tenements by the cuſtome , &c. 
but onely according to the forme 
of the Common Law. For if the 
Tenant in taile be ſeiſed of Tene- 
ments in Borough Eagliſh, where 
the cuſtome is, that all the Tene- 
ments within the ſame Borough 
ought to deſcend to the yongeſt 
ſoanc, and hee diſcontinueth the 
taile with Warranty , &c. and 
hath iflue two ſonnes, and dycth 
ſeiſed of other Lands or Tene- 
ments in the ſame Borough in fee 
ſimple to the value or more of the 
Lands entailed, &c. yet the youn- 
geſt ſonne ſnall have a Formedon of 
the Lands tailed, and ſliall not bee 
barred by the Wartantie of his fa- 
ther, albeit Aſſets deſcended to him 
in fee ſimple from his ſaid father 
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(1) 31. E. 1. Grant. is. 


Bracton li. 2. fo. 37.239. 
Britton fol. 106. b. 
(mj Flera lib. a cap. 35. 
Rritten fol. 65. b. 

11. H. 6. 48 5 


(n) 18. E. 3. 8. 


Lib. z. 


vide ted. 603. 718. & 35. 
(a) 11. E.;. Det · 7. L l. i. 


7. 12. 
Co) 17. E. 3. Ioint · 41. 
16. H. 7. 1 3. 29. E. 3. 46. 
12. H 7. 322. E. 3. 1. 
17. E. 3. 8. o. E. 3. 40. 
16. H. 5. 5 f. lib · 3 · fol. 14. 
Matthew Herberts Gaic. 


Cap. 13. 


le cuſtome, ac. pur ceo que le gar 
rantie diſcendiſt a ſon eigne 

que eſt en pleine vie, et nemy ſur 
le puiſne. Et en meſine le maner 
eſt de collateral garrantie fait de 
tiels Tenements , lou le gatran- 
tie diſcendi( ſur leigne fits, ac. 
ceo ne barrera my le puiſne fits, 
cc. 


Set. 


C FR mefme le maner eft de 

Tenements en le Countie 
de Kent, queux ſont appelles Ga- 
nelkind, les queux tenements font 
departibles enter les freres ; tc. 
ſolonque la cuſtome , fi aſcun 
tlel garrantis ſoit fait per ſon 
aunteſter, tiel garrantie diſcen- 
dera tantſolement a lhcire que eſt 
heire al common ley, ceſtaſcauotr 
al eigne frere , ſolonque la conu- 
ſans del common ley , # neiny a 
touts les heires queur ſont heites 
_ renements ſolonque te cu- 


C H Ereupon a diucrfitie is to be obſerued bet wer ne the Lien reall, the Lien perſonal, 
Foz the Lten reall , as the Warrantie ; doth ener defcend to the 


Of Warrantie. 


Seck. 736, 737. 


according to the cuſtomꝭ, &c. be- 
cauſe the warranty deſcendeth up- 
on his elder brother who is in full 
Hife, & not upon the youngeſt. And 
in the ſame manner is it of collate. 
rall warranty made of ſuch Tene- 
ments, where the warranty deſcen- 


deth vpon the eldeſt ſon , &c. this 


ſhal nor barre the younger fon,&e. 


736. 


CI the ſame manner it is of 

lands in the County of Kent, 

that are called Gauclkinde , 
which lands are dividable between 
the brothers, & c. according to the 
cuſtome, if any ſuch Warramie be 
made by his Anceſtor , ſuch War- 
rantic ſhall deſcend onely to the 
heire , which is heire at the Com- 
mon Law, that is to ſay, tothe elder 
brother, according to the conu- 
fance of the Common Law, and 
not to all the heiresthat ate heires 
at ſuch Tenements accurding to 
the cuſtome. 


hetre at the Com- 


mon Law (n) but the Lien petſanali doth binde the ſpectalt heres, as all the betres tn Ga 
uelkind, and the heitt on the part ofthe mot her, as bath bene ſaid. 
(o Ittwos men make a Feoffement in t with a 8 one die, the Feoikie can= 


not bouch the furutuo? only, Hut t he hetre of him-rhac is 


durordertwiſe ff two tointly 


binde themlelues in an Obligation, and the one die, the ſurumes oviphalibe charged. 


Sed. 737. 


C Im. li tenant en le tayle ad 
iſſue deux files per divers 


venters, #mozul} , ⁊ les files en- 


AL if tenantin taile bath iſſue 
two daughters by divers ven- 
ters and dieth, and the daughters 


tront , et vn eſtrauge eur diſſei⸗ enter, & a ſiranger diſſeiſeth them 
ſi de melmes les tenements, et of the ſame tenements, and one of 
inn de eur teleſta per ſon fait a le them releaſeth by her Decd to the 
Diſſeiſoꝛ tout ſor dzoit, j oblige Diſſeiſor all her right, and binde 
tup et. ſes heires a garrantie , at her and her heires to warranty, and 
moauſt ſans iſſus: en ceſt an la die without iſſue: In this caſe the 

der 


Lib. 3. 


ſoer que ſucueſquiſt poit bien en- 
ter 4 ouſter le Diſſeiſoꝛ de touts 
les Tencments , pur ceo que tiel 
garrantie neſt pas Diſcontinu⸗ 
ance, ne collateral garrantie a la 
ſoer que ſurueſquiſt, pur ceo que 
tis ſont de demy lanke, a lun ne 
port eſtte heire a lauter, ſolonque 
le cours del Common Ley, Mes 
auterment eſt, lou y ſont files del 
tenant en taile per vn meſme ven⸗ 


ter. 


Of VVarrantie. 


ſiſt er which ſarviverh may wel en. 
ter, and ouſt the diſſeiſor of al the 
T<cncments , becauſe ſuch War- 
rantie is no Diſcontinuance nor 
collaterall Warrantie to the ſiſter 
that ſurviveth, for that they are of 
halfe bloud, and the one cannot be 
heire tothe other according to the 
courſe of the Common Law. But 
otherwiſe it is where there bee 
daughters of Tenant in taile by 
one venter. 


Sea. 738. 


He rcaſon of this is in reſpec᷑ of the halfe bloud, whereof ſufficient hat h ber ne ſaid in 


C 1 the firſt Boke in the Chapter of Fee ſimple, 
Two b:others be by demp venters, the eldeſt rcleaſcth with Warrantte to the 


Diſſeiſoꝛ of the Uncle, dieth without tue, the Uincle diet the Wlarrantie ts temoue d, ans 
the younger bzother may enter into the; Land. 


Tem ſi tenant 

en taile lefſa les 

tenements a vn 
home pur terme de 
vie, le remainder a vn 
auter en Fee, d bn 
Collateral Yuncefter 
confirma le eſtate del 
tenant a term de vie, 
dt oblige luy c ſes 
hefres a garrantte 
pur terme de vie del 
tenant a terme de vie 
ct moꝛuſt, c le tenant 
en taile ad illue, ⁊ de⸗ 
uie, oꝛe liſſue eſt barre 
a demander les tene⸗ 
ments per Biete de 
Formedon, durant le 
vie le tenant a terme 
de vie per caule del 
Collateral garrantie 
diſcendu ſur le iſſue 
en le taile. Mes a- 
p2es le deceaſe de le 


Sect. 738. 


Ls o if Tenant 


in taile letteththe 


Lands to a man for 
terme of life, the Re- 
mainder to another in 
Fee, and a collaterall 
Anceſtor confirmeth 
the ſtate of the Te- 
nant for life, and bin- 
deth hun & his heires 
to Warrãtie for terme 
of the lite of rhe te- 
nant for life, and di- 
eth, and the Tenant in 
taile hath iſſue &dics, 
nowthe iſſue is barred 
to demand the Tcne- 
ments by Writ of Fer- 
medon during the life 
of Tenant for life, be- 
cauſe of the collateral 
Warranty deſcended 
vpon the iſſue in taile. 
But after the deceaſe 
ot the Tenant for life, 
Auu; 


C Ore it a 
that a 


reth , 
rrantie 


nez 
right, wherot ſufficient hath 
bent (aid befoge. 

¶ 4 Garraztie pur 
terme de wit = 
fp) This pioueth that a 
warranty map be limited, # 
that 8 may warrant 
Lands alineil fo: terme of 
life, oz in taile, as in fe. 

Bf Tengue in f& Cnple 
that hath a Warrantie (oz 
lite either by an expꝛeſſe 
warrantie.0z by De di, de im- 
pleaded and hauch, be (all 
recduer a F & lmple in balue 
albeit his Wavrantie were 
but fp: terme of jife, becauſe 
the {larrantie extended in 
that caſe to the whole 
of the Fiete in Fe lmpie, 
but in the cale that Lutlaton 
here putteth, the Tenant foz 
lite hall vecouer in balue bt 
au eſlase ſo life, becauſe the 
warranzie doth excend to 
that eſtateonty, 

C Y» Briefe de 
Formedon , Oc. gert 
is implyedthat a Collateral 

warranty 


Vide dect. 733+ & 706, 


38. Z. 3. 14. 
2 E. 3. Vonch. 87. 


| Lib, z. 


Cap. iz. 


bur Gall barre only fo: life , 
and after the partie is reſto⸗ 
red ts his action. 

It is alſo to bee obſerued, 


Of VVarrantie. 


Warrantie glucth no right, tenant a term de vie, 
liſue auera vn Briefe a Writ of Formedes , 
de Formedon , tc. &c. 


Sedt. 73. 
the iſſue ſhall have 


That a Warrantie map deſcend to the Heires of him that made it during the like of another. 


Seck. 


C E T ſur ceo ieo ape oye bn 

reaſon , que cel caſe pꝛo⸗ 
vera vn auter caſe, 8. fi vn home 
ieſſa ſes terres a vn auter, A a- 
uer « tener a luy a a ſes Heires 
pur terme dauter vie, & le Leſlee 
moꝛuſt viuant celup a que vie, 
ac, c vn Eſtrange enter en la 
Terre, que le Heite le Leſſee luy 
poit ouſter , dc. pur ceo que en le 
caſe pꝛocheine auantdit, entant 
que home poit obliger lup « ſes 
Heires a Garrantie al Tenant a 
terme de vie tantſolement du- 
rant la vie le Tenant a terme de 
vie , # cel Garrantie diſcendiſt al 
Heirs celuy, que fiſt le Garran- 
tie, le quel Garrantie neſt pas 
Garrantie denheritance, mes tant⸗ 
ſolement pur terme dauter vie: 


per meſme le reaſon lou Tene⸗ 


ments ſons leſſes a bn Home, 
A auer et tener a luy et a ſes 
Heires , pur terme dauter vie, (i 
le Leſſee mo2uſt , vitant celup a 
que vie, ſon Heire auera les Te- 
nements , viuant celay a que vie , 
ic. Car ont dit, que ſi hom̃ grant 
vn annuitie a vn auter, A auer 
x perceiuer a luy & a ſes Heires 
pur terme dauter vie, ſi le gran⸗ 
tee moꝛuſt, gt. que apzes ſon 
mozt ſon Heire auera lannuitie 
durant la vie celuy a que vie, dc. 
Quære de iſta materia. 


739. 


ND vpon this I haue heard a 

reaſon, That this Caſe will 
proue another Caſe, viz. If a man 
letteth his Lands to another , To 
have and to hold to him and to his 
Heires for terme of anothers life, 
and the Leſſee dieth, living Celuy 
4 que vie, &c. and a ſtranger en- 
treth into the land, that the Heire 
ofthe Leſſee may put him out, &c. 
becauſe in the caſe next aforeſaid , 
inaſmuch asa man may binde him 
and his Heires to Warrantie to Te- 
nant for life only, during the life of 
the Tenant for life, and this War- 
rantie deſcendeth to the Hcire of 
him which made the Warrantic , 
the which Warrantie is no War- 
rantie of Inheritance , but only for 
terme of anothers life. By the 
ſame reaſon where Lands are let to 
a man, To have and to hold to him 
and his Heires for terme of ano- 
thers life, if the Leſſee die, liuin 
Celay a que vie, his Heires ſh 
have the Lands, living Celuy a que 
vie, &c. For they haue ſaid, That 
if a man grant an Annuitie to ano. 
ther, To have and to take to him 
and his Heires for terme of ano- 
thers life, if the Grantee die, &c. 
That after his death his Heire ſhall 
have the Annuitie during the life 
of Celuy 4 que wit, &c. Quere de 
iſta materia. 


C. 


Lib. 3. 


Of Warrantie. 


Sed. 740,741. 


( I Eo ay oye vn reaſon. there our Student is taugt after the example of our Yuz 
thoz , to obſerue euery thing that is wozth the T 


C Si un home leſſa terres 4 vn auter, &c. Thigxofe is without queſtion, 
T hat the Heire of the leſſer ſhall haue the Land to pꝛe 


(9) 


vent an Occupant. And ſo it is (as 


Littleton here ſatth) in caſe ot an Innuute, oꝛ ot᷑ any othet thing that uc th in Gꝛant, wherof 
there can be no Occupant. And ot this ſomewhat hath been ſaid in the Chapter ol Diſcents 


( Es lou tiel 
M Leaſe ou 


Gant eſt fait a vn 
hom̃ d a ſes Heires 
pur terme das,en ceſt 
Caſe lheire le Leſſee 
ou le grantee nauera 
vnquez aps la moꝛt 
Leſſee, ou le G2an- 
tee ceo que eſt illint 
leſſe ou grant, pur ceo 
q eſt Chattel real, 4 
chateux tealx ꝑł com⸗ 
mon lep viendza al 
executo2s del G2an- 
tee, ou del Leſſee, c 
nem al Heire. 


(ſ) Ita Sichop hath a ward fallen and dieth, the 
Succeſloʒ, but the E xecutoꝛ, the Wardſhall be A ſſers in 


Sed. 740. 
B where ſuch leaſe 


or Grant is made to 
a man and to his heires 
forterme of yeares; In 
this caſe the Hcite of 
the leſſee or the grãtee 
ſhal not after the death 
of the Leſſee or the 
grãtee have that which 
is ſo let or granted, be- 
cauſe it is a Chattell 
reall , and Chattells 
realls by the Common 
Law ſhall cometo the 
Executors of the Gran. 
tee, or of the Leſlce, 
and not to the Heire. 


all not haue the arr no2 the 
hands. So it is of Hertot, Be- 
remaine 


C Ere isa general rule, 
That chatteis tcals 
al weil as chattels perſonals 
ſhali goe to the Executoꝛs oꝛ 
Admintſtratoꝛs of the Leſz 
ſee, a not to his Hetres. Foz 
as Eſtates of Inheritance 02 
Freehold diſccndible Call 
goe to the Mette, ſo Chat⸗ 
tels, aſwetl reall as perſo= 
nall, ſhall goe to the Execu= 
toꝛs e Admtaiſtratozs. 

(r) But it the Kings Tez 
nant by Knights Seruice in 
capite be ſeiſed — a Hanno, 

is 


ing 
Church s not the Executoz 
o Admintſtratoꝛ: but tfthe 
Land bee holden of a c mon 
Perſon, in — 
cutoz tail pꝛeſent, # not be 
Gardeine. 


iccfe and the like. (t) But if a Church become void in the lite of a Biſhop , and ſo 
vntill after bis deceaſe, the King (ball preſent thereunto.# not the Executo2 oz Adminiſtra⸗ 
toz,nothing can be taken foz a pzeſentment, and therefoze it is no aſſets. 


Tem, en aſcũs 
Caſes il poit 
eſtre, que co⸗ 
ment que vn collate- 
tall Garrantie ſoit 
fait en Fee, qc. vn- 
coze tiel Garrantie 
poit eſtre defeat , K 
anient. Dicome te- 


C 


Sed. 741. 


Lſo in ſome caſes 

it may bee, That 
albeit a collateral war- 
rantie be made in Fee, 
&c. yet ſuch a Warrã- 
tie may bee defeated 
and taken away : As 
if Tenant in Taile 
diſcontinue the Taile 

Vuu 4 


C T moruſt ſans 

E Iſſue &. Here 
as betoze in this Chapter 
hath beene noted) the Colla- 
&ralil Warranty doth deſcẽ d 
bpon the Iſſue in Tatle, be= 
ght doth deſcend 


vato 

uerſitie is to be obſerued £ 

Where the rightis in elle in 

any of the Anceſtozs of 

Heire, at the time of the — 
c 
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Cap. 13. 


cent ofthe Collaterail war 
rantle there aldeit the twar- 
rantyp deſcend firſt, a after the 
right doth deſcend, the Col 
laterall warrity ſhall binde, 
as here in this caſe of eur 
authoꝛ expꝛeſſelp appcareth. 
But where the right ts not 
in eſſe iu the Heire, oꝛ anp of 
bis anceſto:s , at the time of 
the fall of the warrantie , 
there it hall not binde. 

(u) As if Tod and Te- 
nant bee, and the Tenant 
make a Fcoffment in Fee 
with warrantte , and after 
the Feoffee parchale the 
Seigniozte, and after the 
Tenant ceſſe, the Lozd (hall 
haue a Ceſſavit, foz a war- 
rantte doth extend to rights 
pꝛete dent, and neuer to any 
right that commenceth after 
the warrantle, whereof moze 
hall be (aid in thts Section. 
Yiſo a warrantic ſhall neuer 
barrs any cſhate that ts in 


(y) Yfrhere 


Of Warrantie. 


nant en taile diſconti⸗ 
nue le taile en fee, ct le 
diſcontinuee eſt diſſei⸗ 
fie, & le rere dl tenant 
en le taile releſſa per 
ſon fait a le Diſleiſo2 
tout ſon dꝛoit, ac. oue 
garratie en fee, mo⸗ 
ruſt ſans iſſue, a le te⸗ 
nant en k taile ad iſſue 
X deuie, oꝛe liſſue eſt 
bart᷑ de ſon action per 
foꝛce ð collateral gar⸗ 
rantie diſcendue lur 
luy : mes (i apꝛes ceo 
le Diſcontinuee enter 
ſur le diſſeiſo2,donqp 
poit lheire en le taile 
auer bien ſon action 
de Formedon, dc. pur 
ceo que le garrantie 
eſt aniente c defeat, 
car quant gatrantie 
eſt faita vn home ſur 
eſtate que adonques 
il auoit, ſi leſtate ſoit 
defeat le garrantie eſt 
defeat. 


Seck. 741. 


in Fee, and the Diſcon- 
tinuee is diſſeiſed, and 
the brother of the Te- 
nant in Taile releaſeth 
by his deed to the Dif. 
ſeiſor all his right, &c. 
with Warranty in Fee, 
& dieth without iſſue, 
and the Tenant in taile 
hath iſſue and die, now 
the iſſue is barred of 
his action by force of 
the collaterall Warran- 
ty deſcẽded vpon him. 
Bur if afterwards the 
Diſcontinuee entrerh 
vpon the Diſſeiſor, then 
may the Heire in taile 
have well his action of 
Formedon, &c. becauſe 
the Warrantic is taken 
away & defeated , for 
whea warranty is made 
to à min upon an eſtate 
which hee then had if 
the eſtate bee defeated 
oy Warrantic is defea- 
ted. 


rammte doth fail, and the remainder commeth in efle at one time. 
be Father and Sonne, and the Donne hath a Kent ſeruice. Suit to a Mul. 


Rent charge, Kent Secke, Common of paſture , 02 other p2offt appꝛender out of rhe Land 
ofthe father, andthe father makcth a feoffment in fee with warrantte, and dieth, this (hall 
not barre the ſonne of the Rent, Common, oz other p:ofic appzender , quamuis clauſula ſpe- 
cialis Warrantie vel Acquictanciein cartis tenentium inſeratur, quia in tali caſu trauſit terra 
cum onere ; and he that is in ſeiſin oz poſſeſſion uetd not to make any Enttie oꝛ Claime: and 
alheit the ſonne atter the Fcoffement with warrantie , and befoze t he death of the father had 
ber ne diſſeiſe d, and ſo being our of poſſeſſion, tbe warrantte deſcended vpon him, yet the wars 
rantie ſhould not dinde him, becaule at the time ol the warrantie made, the ſonne was in poſ- 
ſeſſion. () Ss tt mytollaterail anceſtoz releaſe to mp tenant fo: life, this ſhall not binde mp 
Neuerſlon oꝛ Bemainder becauſe that the Neuer ſlon oz Nemainder continued in me. Hut if 
he that hard a Rent, common, oꝛ any pꝛolit out ofthe Land in taile, diſleiſe the tenant of the 
land, and maketh a feoffmenr of the land, and warrant the land to the feoff& und bi hetren, 
(a) regularly the warrant ddth extend to all things iſſuing out of the Land , that is to ſay , 
to wartant the and in ſuch plight a manner, as it was at in the hand of the feoffoz, at the 
time ofthe feoffemtinr with warrantie , a the Feoffee (hall vouch, as of Lands diſcharged of 


the Bent, ec. at thetime of the feoffme 


nt made. 


A womanthat hath a Rent charge in fee entermaricth with the tenant of the Land, an 
eſtranger reltaleth tothe tenant of the Land with warrantie, he ſhail not tave aduantage of 


thts fparrantte ei 


dy Uoucher 02 Warrancia cartz,foz the wile, tf her husband die, the 


Hetrc of the wite {tiring the husband, cannot haue an action foz the Bent vpon a Title befoze 


the 


\ 


Lib. z. Of VVarrante, ell. 742. 


the (Warrantic made, fo2 it the heſre of the wife bꝛing an Iſſiſe of Mordanceſter , this acton 
is grounded after the Wlarrantte , where unto as hath been (aid, the (Garrantte hatinoc cx= 
tend. g 
So it is if the G:antee of the Rent grant it to the Tenant ef the Land vpon condition, 
which maketh a ſcotfment᷑ of the Land with Warrantie,thts Mattantie cannot extendto the 
Kent, atbert the kcoffmetat was made of the Land Hſcharg:Þ of the Rent, foz if the contemon 
be broken, and the Gantoꝛ beintituled to an aaron, this mull of neceſſitis be grounded after 
the Marranty made. 

But in the cafe atoꝛeſatd when the woman Grantee of the reut marrieth with the tenant, 
t the tenant in aketh a feoffment in fee with warranty. g dies , ina Cui in vita bronghe by 
the wife (as by law ſhe map) () the Feoffee ſhali baui he as of Lands diſcharged at the time 
of the Warranty made foz that her titte is Patamont, ſo if tenant tn cattc of a Hen? charge 
purt ha ſe the Land, and mate a feoffement with wartantie it᷑ che iſſue bʒing a Formedon of 


the Rent, the tenant ſhail vonche Cauſa qua ſupra, 
) But ſome doe hold, that a man ſhall not vouche, gc. as of Land vifcharged ofa Rent 


ruice. 
mw ) Wiſo no warranty doth extend vnto m@re 4 naked Titles, as byfozce ofa condition 
with clauſe cf Be-entrp, Exchange, Woztmaine, conſent tothe rauiſher 4 che like. becauſe 
that fo2 theſe no action doth lye, e it᷑ ns actton can be bꝛought, there can be neither Uoucher, 
wꝛit of Warrantia cartæ, no Reutter, and they continue in ſuch plighe and efſence as they 
were bp their oꝛiginall creation, and bp no ac᷑ tan be diſplaced oꝛ deueſte d out of their ozigt⸗ 
nall eſſencc and there foꝛt cannot be bound by any warrantie 
(d) And albeit a woman may baue a wit of Dower to recouer her Dower, pet becauſe 
her title of Dower cannot be deueſted out of the oz1ginail eſſence, a collaterall warrantte of 
the anceſto; of the woman ſhall not barre her. So tt is of a fcoffment Cauſa marrimonii prz- 
locutt. 
(c) Þ warrantie doth not extend to any Leaſe, though it be fo many thouſand peares , 02 
to eſtatcs of Tenane by Statute Staple, oꝛ Merchant, oꝛ Elegit, oz any other Chartle, but 
only to tre hold oꝛ Inberttances, as it a pearith in ail Littletons Caſes, which he putteti in 
this Chapter. nd t his tis the reaſon, that in all actions which Leila fo: yeares may haus a 
watrantie cannot be pleaded in barre, as in an action of Treſpaſſe, 02 upon the Statuts of 
5. R. 2. and the uke. But in thoſe actions when the Ara hold oz Juheritances doe come in 
que ſtion, there the warrantte map be pleaded. But in ſuch actions which none but « tenant 
ofthe rer hold can haue, as upon the Deatute of s. H. 6. Yife,07 the une, there a warrant y 
map be pleaded in barre, 
Luant Garrantie eſt fait a vn home ſur eſtate, que adonques il angit, 


f leflate ſoit defeat, le Garranty eſt defeat tyere it arteareth that although a colla⸗ 

tcrall warranty be deſcende d, (f) ret it the ſtate whereumo the warranty Was annexcd be 
de lea · td, albe it it be by a me re ſ anger , (as in this caſethat Littleton bert put tythe Diſ= 
conti us) the warrantie ts de teated. although the Diſcontinuante remaiac, and no remitter 
wꝛought to the heit e, yet the warranty is deteated , E barre remoucd , ſo as the tſſue in tail 
may haue his Forme don, and retouet the Land. Sublato principali tollitur adjunctum 


Sect. 742. 
C E N meſmele manner eſt , ſi IN the ſame mãner it is, i the dif. 
le diſcontinuee fait feoffe: I cõtinuee make a feoffmẽt in fec, 


ment en fee, reſeruant a luy vn 
certaine Rent , 4 pur default de 
payment vn te entry, ac. a vn col- 
tateral Garrantie de anceſter eſt 
fait a celuy feoſtee que ad eſtate 
fur condition, at. 4 moꝛuſt fans 
iſſue ; coment que cel Garrantie 
diſtendet ſur liffue en taił, vncoꝛe 
apes le rent ſoit aderet᷑ hr; 

1 


reſeruing to him a certain rent, and 
ſor default of payment a re-entrie, 
&c. and a collateral} Warranty of 
the Anceftour is made to the Feoſ- 
fee that hath the cſtate vpon con- 
dition, xc. add dicth without iſſue; 
alben that this warranty ſhalt def- 
cend upon the iſſue in taile, yet if 
after the rent be behinde, and the 
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(b) 7. H-. 4. 17. 


9 10. E. 4.9. b. 18. E. 3. 
$5.44-E.3.19 

(c) Lib. 10. tob 97. 

F. Stymores caſe. 

22. Aff. pl. 38 3 f. Aſſ. p· t 
41. . p. 5. 33. E. 3. 

Ct. 74+ 


(9 34 FE. J. cit. droit. 22. 
21. E. 4. $2. 


(e) 21. E. 4. 18.82. 1. H. 7. 
12.22.11. H. 7. 15, 15. 


20. H. 7. 3. b. 14. H. 2. 22. 


43 B. 3. 25, per Finch. in 
quar.Imp.ts,H. 7. 1. lib. 
10. tol. 97. 


(f) 3.8.9.9.b.16.8.z, 
tit. Continual Claime 10. 
5. H. 4. 8. Pl. Com. 138. 


Lib. z. 


Cap. I;. Of VVarrantie. 


diſcontinuee entra en la terre, a⸗ 
donq; auera liſſue en taile ſon xe⸗ 
couerpp bꝛiete de Formedon. pur 
ceo le collateral garrauty eſt de⸗ 
feat. Et iſſint (i tiel collate- 
ral garranty ſoit pled enuers liſ⸗ 
ſue en k taile.en ſon action d For: 
medon, il poit mt̃er ł matter com 
eſt auantdit, coment le garrantie 
eſt defeat, cc.  iſſint il poit bien 


maintener ſon action, cc. 


Seff. 743. 


diſcontinuee enter into the Land, 
then ſhall the iſſue in taile have his 
recovery by writ of Formedon, be. 
cauſe the collaterall warrity is de- 
feated. And ſo if any ſuch collate- 
rall warranty bee pleaded againſt 
the iſſue in taile in his actiõ of Far. 
medon he may ſhew the matter as is 
aforeſaid, how the Warranty is 
defeated, &c. and ſo hee may well 
maintaine his action, &c. 


C Ere Littleton putteth another caſe vpon the ſame ground and rea ſon, via where the 
H ſtate whcreunts the Warranty is anne xed is defearcd, chere the Warrantp it ſeite 
is defeated alſo, which is one of the maximes of the Common Law, 


Set. 743. 


Tem, 1 Tenant en tayle 

fait vn feoffment a ſon vn- 

cle 2 d puis luncle fait vn 
feofkement en fee oueſque gar- 
rantie , dc. a vn auter, c puis le 
feoffee del vncle enfeoffa arere⸗ 
maine luncle en fee, a puis luncle 
enfeoſta vn eſtrange en fee ſans 
garrantie # moꝛuſt ſauns illue, 
Ele Tenant en tayle mozut,ſiil- 
ſue en k tafle voyle poꝛt᷑ ſon bt᷑ de 
Formedon enuers leſtrange que 


kuit le darrein feoffee , 4 ceo per 


luncle liſſue ne ſerra vnque barre 
per le garrantte que fuit fait per 
le vncle al dit pzimer feoſtee de 
ſon vncle, pur ceo que le dit gar⸗ 


rantie fuit defeat c anient, put ceo. 


que luncle a luy repꝛiſt cy grand 
eſtate de ſon pꝛimer feoffee a que 
le garrantie fuit fait, ſicome m̃ 
keoſtee auoit de luy. Et la cauſe 
pur que le garrantie eſt anient en 
ceo cas, eſt ceo, 5. que ſi le gar⸗ 
rantie eſtoieroit en ſa foꝛce, don⸗ 
que luncle garrantet᷑ a luy meſm, 
que ne poit eſtre. 


Al s o if Tenant in taile make a 
feoffement to his vncle, and 
after the vncle make a feoffemẽt in 
fee with warranty, & c. to another, 
and after the feoffee of the Vocle 
doth re- enfeoffe againe the Uncle 
in fee, and after the LJacle enfeaf. 
feth a ſtranger in fee without war- 
rantie, and dicth without iſſue, and 
the Tenant in tayle dieth, if the if. 
ſuc intaile will bring his Writ of 
Formedon againſt the ſtranger that 
was the laſt feoffee, and that by the 
U cle, the iſſue ſhall not be barred 
by the warranty that was made b 

the UJacle to the firſt feoffee of his 
U cle, for that the ſaid warrantie 
was defeated and taken away, be- 
cauſe theLJncletooke backe ro him 
as great an eſtate from his firſt fe= 
offce to whom the warrantie was 
made,asthe ſame ſeoffee had from 
him. And the cauſe why the War- 
ranty isdefcated,is this, vi. that if 
the Warranty ſhould: ſtand in his 
force, then the Uucle ſhould war- 
rant to himſelfe, which 2 


Lib. 3. 


Of VVarrantie. 


C Ere Littleton putteth anether caſe, where a Warraity may betefcated as ohen ch e 


Seck. 744. 


Uncle taketh backe as latge an cſtate, as he had made the warrantis is vefcarcd be⸗ 
cauſe he cannot warrant Land to bimſeite. (g) And ſo it iotttie Arte had made the Wars 
rantte to the Feoffce his heires and aſſignes, and taken backe an (Tate in fe and after in- 
feoff.d another > pet the wartantta is deteated, fe that he cannot be aſſignee ro humſelſe am 
a man ſhall not regulatiy douche himſette as aſligne of a foe Umple, and the Law will nor 
ſuffer things inuttle, and bnp2offtable. (h) Ind per if the father be tnfcoffey with Warranty 
to him and bis heircs, the father infeofferh his heite apparant in fee and dieth he (as it hath 
da ne ſatd ) ſhall vouch himſelfe, and the heite in to20'y Englich dy reaſon the act in Lat 


determined the Karrantte bet wer ne the father and the ſonne. 


(i) But it a man maketh feo ffement in fee with warramte to the Feoffee bis heires and 
alſignes, and the Feoffee re- euteoſteth the F eoffoꝛ and his wife oz the Feoſt̃oꝛ and an other 
ſtranger, the &larrantic remaineth ſtul. 02 it two doe make a feoſt᷑ ment with {Aarranty to 
one and his betres and aiſ1gnes, and the Feoffee re-enfeoife one of the Fcoſtozs, the Warran- 


tie doth alſo remaine. 


C ME file feofs 


fee keſoit e- 
ſtate al vncle p term 
de vie, ou en taile, [a- 
uant le reuerſion , Ac. 
ou que il fait done en 
taile al Uncle, ou vn 
leas pur term de vie , 
le remainder ouſter , 
fc, en ceſt cas le gar- 
rantie neſt pas tout 
ouſterment anient 
mes eſt mis en ſuſ⸗ 
pence durant leſtate 
que Luncle ad. Car 
apꝛes ceo que luncle 
eſt moꝛt ſans iſſue, 
Ac, donques celup en 
le reuerſion , ou celup 
en le remainder bar- 
reroit liſſue en tayle 
en ſon bziefe de For: 
medon per le colla- 
teral garranty en tiel 
cas, dc. Mes auter⸗ 
ment eſt lou luncle a- 
uoit aury graund e- 
ſtate en la terre de le 
Feoffee,a que! Gar- 


Sed. 744. 


Vt if the Feoffce 

had made ancſtate 
to his vncle for terme 
of life, or in taile, ſa- 
ving the reverſiõ, &c. 
or a gift in taile to the 
Uncle, or a Leaſe for 
terme of life, the Re- 
mainder over, &c. Ia 
this caſe the warranty 
is not altogether takẽ 
away, but is put in ſuf. 
pece during the eſtate 
that the Uncle hath. 
For after that, that the 
Vncle is dead without 
iſſue, &c. thẽ he in the 
Rc verſiõ, or he in the 
Remainder ſhal barre 
the iſſue intaile in his 
Writof Formedon by 
the collaterall warrã- 
ty in ſuch caſe, & c But 
otherwiſe it is where 
thevncle hach as great 
eſtate in the Land of 
the Feoffee to whom 
the Warranty was 


made, as the Feoffe. 


PY ter me de vie, 
on en taile. gere 
it appearerh (K) that by ta- 
king (1) Leaſe fo tife. 0:a 
gikt tn catte , che waranty is 
ferſpended. 
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(g) Temps E. i. Voucher 
266.40. E. 3. 14.43. E. 3. 0 
38. 25. f. 3. 47. b. 26. E. 3. 
68. 14. F, 3. Vouch. tos. 

16. F. 3. vouch. 8. 19. E. 3 
Vouchee 122 17. E. 3 73. 
74.24. H. 6. 29. 

(h) 40.3. 14. a. 41. E. 3. 

25. 2. 


5. 
(61H. 20.32. 17. . 3. 
47.59.18 E 3. 36 29. E · 
3.45.39. F. 3. 


(&) 16. ;. 3. Vouch. 87. 
44.K. 3. 38.26. E. 3. 36. 
Sy en 
12.8.3 . 
Vonch. 42. 14. E. 3. lb. 12. 
QM» 6.E.2.Vouch 257. 

J. E. 3. bid. 201. f. F. . ib. 
171.18. F. 3. 52 14.6.2. 
Vouch. 1031 . 25 
4¼E· 37 44.338. 


* 
* 
5 
[25 
99 
k 


H 32.8.3-V 102. 

ding the Warranty was put | | 
tn tutxẽce. n) And ſdonthe (wm) B. a. Voucher 243- 
other ide. i a wamã infeoffe 245 - x 
à man with WMarrautie, and 
they intermarry and ate im- 
picaded , che husband ſhall 
doucde himſcife 4 his wife 
dy fozce of the ſata Warr 

(1) Yn tafant en vencre la (0) Temps E.. Gd. l.. 
mecc map be vouched if God 31. F. 1. Briefe 873.3.8.2, 
gtue bim a birth, and uf not Vou-h-237-11.E-3-ib.13. 
ſuch a one hetre to the Mar⸗ 83. % 
rantp, but he cannat be hou- in Dor 5 
ched alone without the betre 
— the — Law , fo: 

zeccs [hall be peſentiꝝ a 
war ded againſt him. 


C Ates ef miſe 
en uſpence. (o) Tenant 
in Tayle mabeth a feoEment 
in fee with Marrantie, and 


thisſuſpen- 
ded watrantie and — 


(0) 21.E.4.36 a Ab. : 
par tae = 
7 . en. . 
ibid. 31.33... Bd.. 


Sect. 733. 706. 


8. E. a. Vouehet. 237. 


(o) 33. E. 3. Forfeiture 30. 
39. E. 3.3 1. 3. E. 4. 25· 19. E 
4.2. Pl. Com. 488. b. 


Ep) 8. E. z. Voucher 237. 
vid. 8. . 3. 29. b. Simile. 


&) Dame Hales caſe in 
PL Com. fol. 262. 


(9) B. E.. Iudgetm. 225. 


(t) 15. E. 3. Petition 2. 


Cap. Iz. 

iſſue in tatle ſhall not be re⸗ 
mitted, but that the Diſcon= 
tinuee Gall recouer againſt 


the iſſue in tatle , a he take 
aduantage of his warranty , 


Of V Yarrantie. 


Neff. 745. 


rantie fuit fait, come hath himſclfe. Can 
le Feoffee auoit de parer. 


lup, Cauſa patet. 


it any he hath, and after in a Formedon bzought by the iſſue, the Diſcontinuee (hall barre 
him tn reſpect ofthe Warrantte and aſſets, and ſo euerꝝ mans tight ſaued. 


C O releaſe fait per 
lay aue garranty. 
Note a Warranty grounded 


bpon a Keleaſe. Hereof pon 
Gall reade befoze in this 


Chapter. 

¶Soit attaint de fe- 
lony , ou vilage , &c. 
Note acco2ding to Littleton 
here, there be two manner of 
Atatinders; the one is after 
apparance , and that inthꝛee 
manners, by Confeſſion, by 
Batteil , 02 by Uerdict ; the 
other vpon Pꝛoces to bee 
Outlawed, which is an at⸗ 
tainder in Law. But ( as 
bath beene ſaid ) there is a 


Sect. 745. 


( ITem „ü luncle 
apꝛes tield feof- 
fement fait oue Gar. 
rantie, ou releaſe fait 
ꝑ lup oue Garranty 
ſoit attaint de felony, 
ou vilage de felony, 
riel collaterall Gar- 
rantie ne barret my, 
ne greeuera , liſſueen 
le taile , pur ceo que 
per le attainder de fe- 
lonie, le ſanke eſt co2- 
rupt enter eur , ac. 


Lſo it the uncle af. 

ter ſuch feoffment 
made with Warranty, 
or a releaſe made by 
him with Warrity, be 
attaĩnt of felony, or out- 
lawed of felony, ſuch 
collaterall Warrantie, 
ſnal not bar nor grieue 
the ĩſſue in the taile, for 
this that by the attain- 
der of felony, the bloud 
is corrupted betweene 
them, &c. 


great diuerſitie,as to the foꝛ⸗ 

feiture ot Land, betwerne an Yttainder of felony by Outlawꝛy vpon an Ippeale, 6 vpon an 
Jnditement: fo2 in the caſe of an Appeale, the Defendant (hail fozfett us Lands, but ſuch as 
be had at the time of the Outlatw2ie pronounced, but in caſe of Unditement,ſuch as be had at 
the time of the felonp committed, andthe reaſon of this diuerſity is eutdent , foꝛ that in the 
caſe of Yppeale there is no time alleaged in the Writ when the felony was done, E there= 
foze of neceſſity it muſt relate in that caſe only to the tudgement of the Outlaty2y : but in the 
caſe of Inditement, there is a certaine time alleage d, and therefoze in that caſe it ſhall relate 
tothe time alleaged in the Inditement when the felony was committed. But in the caſe of 
the Inditement there is alſo a diuerfity to be obſerued, (o) foʒ as hath bene ſad, it ſhall re⸗ 
late to the time alleaged in tbe Inditement koꝛ auoyding of eſtates, charges, # incumbzances 
made bp the Felon after the felonp committed, but foz the meane p2ofits of the Land it ſhall 
relate onelp to the (udgement, aſwell in this caſe of Outlaw2p, as tnother caſes. Ind where 
Littleton ſaith (Atta int de felony) if a man be conuicted of felonp by Uerdict, e deliuered to 
the O:dinary to make Purgation (p) he cannot be Uouched , foz that the time of his Pur= 
gation (it any ſhould be) is vncertaine, and the Demandant cannot bee delayed bpon ſuch 
an vncertainty, but the Tenant ts not without remedp , fo hee map haue his Warrancia 
CcCUTZ. 


( Attaint. Ot this woꝛd bath beene ſpoken in the ſecond Bake in the Chapter 
of Ulllenage. ; b 

Upon ſeuerall Ittainders ot Felonies , therc ipe the ſeuerall Writs of Eſcheate, viz. 
(*) Firſt, when he hath iudgement to be hanged. Secondty, when he is Outla we d. Third⸗ 
ly, when he adtureth the Realme. 

(q) The Defendant in an Appeale of death did wage battel , and was flaine in the ffeld, 
pet iudgement was giuen that he (ould be hanged , and the Juſtices ſatd that it is altoge= 
ther ueceſlarie,that ſuch a Judgement be giuen,foz ot her wiſe the Loꝛd could not haue a watt 
of Elcheate (r) Ind in Eire it hath bene ſeene , that a man hath beene attainted after his 
death bp p2elentment, gt. The difference betwerne a man attainted and convicted , is, that 
a. man is ſaid conuict befoze hee bath iudgement, as if a man bee conuict bp confeſſion , 
Aer diet, oz Becreancy, Ind when he hath his tudgement vpon the Uerdict, 1 — 

ecreancꝝ, 


Lib.z. Of Warrantie. Seft.745; 4 


Becrtancy, 02 vpon the Dutlawzy, 02 abturation, then is be ſaid to be attaint. Ind thus is Ry 
the Law takenatthts dap notwithſtanding () ſome diuctlity of opinions in our Dookes, 4c E. 3. 17. 3-E 

Ita Felen bee conutcted by Uerdte, ConfcNſion, 0z Kecreancy, be doth fozfett his ger s r . 2 1bj 
and Clattcls,4c. pzcſertly. (:) Foz where a reaſon hath been yelved in our Baokes, that . 24 =: 
the p:aj1rg of his Clergy, was a rcfuſall ofthe tudgement ofthe Law,andadtght inLaw, y 1 2 
and foꝛ that cauſe bc fo2tetted his gods and C baucis that doth not hold, foz if a man be con⸗ 1 
utct ot petit Treaſon, oꝛ Mur det, oꝛ any other crime. foꝛ which he cannot haue his Clergie, 
pct by the very Conuictton be fozfeiteth his gods and Chattels befoze attainder. And (u) 6% 
Stantord (ſpeaking of a Felonconuict by Mer dic) ſaith, that he tallfozfetr his gods, which L 
be had at the time of the Mer dict gtuen, which is the Tonutetion in that cale, and by the a⸗ 
ture of 1. K. 3. cap. 3. 10 Shctitfe, Bayliffe, gc. hall ſeiſe the gods of a Felon befoze ber ber | 
conutctcdok the Felon y, wherby it appcareth that the gods may be ſciſed as fozfeit aſtet ton⸗ 538 
utctton, Pndthe (x/old Statute is woꝛthy or nothing. Proviſum eſt in cut ia noſtra coram Tuſti. (6) Srare de cg 
ciariis noſttis, quod de cetero nullus homo captus pro morte hominis vel alia felonia pro qua debet s ter. Magn 
impriſonaii, diſleiſetut de terris & tene mentis vel catallis ſuis quoſque convic us fuer. vy tol 66.3 be, 
a Conuic1ion of a Felon, his gods and Thattels are fo2feited, but by attainder, that is by _ 

Judgement giucn,his Lards and Tencments are fozfcited, and his blod coxrupted and not 
befoze. 

(y) It the partp vpon his arraignment refuſe to anſwer accezding to Lato, cz ſay no= 085 
thing, he (all not be attudged to be hanged, t ut fo: his contempt to paine fort & dure, whtch 
woke no attaty der foz the Felonp,noz fozfriture cf his Lands oz cozruption of bloud. Bur 
incaſe of High Treaſon it the party refuſe to anſwer accozding to Ka, 02 ſay nothing, her 
Call baue ſuch tudgement by attainder, as it he had been conuicte d by verdict oꝛconke on. 


(, F elony. ( Ex vi ter mini ſięnificat quodlibet capitale crimen felleo animo perperratum, denn 

in which ſenſe Murder is ſaid to be done per feloniam, g is ſo appzopziated by Lato.as fle- ey 8 | 
nice cannot be expꝛeſſed by any otber woꝛd. (1) And tn antient times this wozd (felonice) . d » 
was of ſo large an extent as it included High Treaſon, and therefoze in our ancient Beaokes, | 
dy the pardon of all Feloyies, High Treaſon, oz counterfeittngofthe Gzeat Seale, and ot 
the Kings Cotne, ac. was pardoned. (b) But afterwards it was reſolued, that inthe Kings (b) Ae, 
Pat don oꝛ Chatter, this woꝛd (Felonie) ſhould onely extend to common felonics, andthat > 
High Treaſon ſhou'd not be compzehended vuder the ſame, a therefoze ought to be ſpectalip 
named, And yet that a pardon of all Felonies ould extendto petit Treaſon, wherefoze by 
the Lab at this da y vnder the woꝛd (Felonp) tn Commiſſions ac. is included petite Trea= S 
fon, Wurder,DHomictde, burning of Houſes, Burglarte, Bobberte, Rape, ac. Chance=medip, "=o 
ſe defendendo, and petite Larcenp, (c) Foꝛ ſuchof theſe erimes foz the which anpall haue (c) ert proce 
this Judgement to be hanged dprhe neckt till he be dead, he ſhall fozfetr all his lands in Fe ©: +2 Cor9y 
umpie, and his gods and Chattels ; fox Felony by Chance-medly, 82 ſe defendendo, oi pes ee 
tite Larceny, be (hall fozfeit his gods # Chattels, and no Landsofanp eſtate of Freeheldoz 3 
Inheritarce. And all Felontespuniſhable acce2ding to the courſe afthe common Law, are 
either bythccommon Law, oꝛ by Statute, There is alſo a Fetonppuniable by the ciutil 
Law, tccauſe it is done vyon the high Sca, as Pyꝛacie, Bobberte, o Murder, whereot 
the common Law did take no notice, becauſe it could not be trie d by twelue men. It this 
Pyꝛacie bee tried befo2e rhe Loꝛd admirall in the court of the Admiralty, accozTing tothe 
ctutil Law andthe Delinquents there attainted, yet ſhall it wozke no cozraption of bloud, noz 
toꝛfeiture of his lands, ot het wiſc it ts tf be be attainted befoze commiſſioners bp fozce of rhe | 
Statute ef /d) 28. H. 8. Bpthccxpzeſſepurmewof that Statute about the end ot the reigne (026 
of Queer ne El zab. certatne Engliſh Pyꝛats that had robbed on the Sea Merchants ot Ve- 
nice in amttte with the Queer ne being not knowne, obtained a Cozonetion pardon, whereby 
amongſt other things the King pardoned them all Feloutes, It was (e) reſolued by allthe («) 
Judges ot England vpon conference a aduiſement, that this did not pat don the Ppzacie, fe "IM 
ſeeing it was no Felony tohecrof the common Lawtwoke conuſance, and the ſtatute of 8. H. 8. Vide Mick 7 
did not alter the offence, but oꝛ daine a triali andinflict puniſhment, thercfozeit ought to ber Der % 
pardoned ſpectatly, 02 by words which tant amount, and not by the generall name of Felo⸗ le Bier 
ny, and accoꝛding to this relolution the Delinquents were attatnted and exccuted. 00 

Vyrat cHmeth of the woꝛd xue ens, which (ignificth a Rouet at Sea. Attainder of hereſle, 
02 P:xmunice oz keth no coꝛtuption of bloud, noz hereſie, foꝛfeiture of lands, but in caſe of 
Præmunire, foꝛfeiturt of lands in fee ſimple, but not of landstntatle,asfo:morlyhath bern ſaid, (W. ne 
(f) By lome- Staturcs it is ſaid, Sur forfeiture de corps & de avoire, 03 Sub for isfactura omꝶmi k 1. 1. f. 
quæ in pote ſtate ſua obtinet, Oz to be at the Kings will, body,lands and gods the like, the le J 3 | 
are not extended tothe loſe of life oꝛ member, but to impꝛilonment, lands and gods g) But ; Cn 
ik an act of Parliament ſaith, Ecit judgement de vie & member, oz ſubeat judicium viez vel Brooke eg 
membro um in that oaſe iudgement of death ſþat be — in taſe of Ftlonte, vir that he be 436. 
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Lib.z. 


(hk) Brat ub. 4. ſal 248, 
4 E 343-13.R,2.c.2» 
Rot Par. 21. K. 2 nu 19, 
I. H. .. c. 14. 13. H. 45 & 
5. 37. H. 6 21. Rot. al. 
8 K. a nu 31. Forteſe cap. 
32. Rot Parl. 2. H. 4.7 . 
11. H. 4. 24. 30s 06 6. 
Scant Pl. Cor. 65 Star.de 
Aſſignat 4 E. 1 Br. Cor. 
196. Rot Parl. 2.9.6. 

nu g- Rot Patl 5. H 4. 
gu 3. Rer. Vaſc. 9. . 
num 8.11.5. num. 38. 
21. E. 4. 17. b. Cates by. 
10. A. 7. per Vavaſor. 

18. E. 2. Quar. imp. 175. 
GE. 3 · 41. Paſc 14. . 2 in 
Scac le Count de Kenrs 
cafe p. 30 E. 3 cor Reg, 
Rot 49 le Count de 
Lanc. caſe. Rot. Patl - 
28 E ;. nu S. Motti mers 
caſe Ret. Parl. 38. E. 

nu 13. Le Counteo de 
Arun e! caſe- 

* ctanf. lib. 3. PI. Cor. 
195 b. 27. E. 3 77. 13. H. 
4-8 Vie Littl. lib. 1. in 
the Chap of Dc wer. 


* 29, F. 3.7. 1 E63.4- 
6. K. 3. 55˙9. H. 5 5. 31 E-1, 
Diſcont . 17.46. F. 3 · Petit · 
20.26. Aff. 249 · Aſſ. 4. 
29. Aff l. 13. H. 4. 8. 
16 9 7.17 P com. in 
Walſinghams caſe. 3. E- 2. 
Diſccat Br-64- Stauf. Pl. 
Cor. 19558. See in the 
Chap. ei Tenant by the 
Currefie, touching this 
matter . 


Cab. iz. 


Of Warrantie. 


Heck. 746, 747. 


hanged kythe necke till he de dead, and conſequently bis blod is coꝛrupted, (as out Juthoʒ 
here ſaith)and ſhall foꝛfeit as in caſe of Felome. - 

(h) There is alſo a Court of the Couſtable and Warſhall, who haue Conuſance of Con= 
tracts of Deeds of Armes, and of war out ofthe Reaime, and alſo of things toucit.g warre 
wit hin the Rtalme, which may not be determined oz diſcuſſed by the Common Law, and alſo 
all Ippeales of offences done out ot᷑ the Nealme and they pp ecee d accoꝛding to tie Ctuil law: 
but thele things moꝛe pꝛoptrly pertaine to another kind ot Treatiſe , and therefo:e J ſhall 
ſpeake no moꝛe thereof tn this place, but onelp foꝛ the ſatisfaction of the ſtudious Reader, to 
quote ſome Authoziticsof Law touching the turiſtiction of that Court, that he map haue 


ſome taſte thereok. 


C Le ſanke eſt corrupt enter eux, Cc. Aptipis a man laidto be attainted, artin- 
ctus, toꝛ that by his attainder of Treaſon 02 Felonie his biood is ſo ſtained and co:rupred, as 
firſt, Hts childꝛen cannot be Heites to him, noꝛ to any other Anceſtoꝛ, and theretoze the wars 


rantte cannot binde, fo: thereby Detres onelp ate to be bound. 


Secondly, It be were noble 0: gentle befoze. he and all his childzen and poſteritte are bp 
this Attaindet made baſe and ignoble, in reſpec ofany Hobilitte oz Gentrie which they hay 


bpthetr birth. 


Thirdly, This coꝛtuption of blood is ſo higb, that regularlp it cannot be abſolutely ſalued 
but by authozity of Parliament: Ill which is unplied in the ſame(8&c.) 


E iſſue en T. aile 


CLF: 
poit enter. and the 


reaſon is, Foz that by the 
attainder of the Father, it is 
now tn tudgment of law but 
a Ketcale without warrãtte, 
fo: albcit the warranty at the 
time of the Releaſe was effe⸗ 
ttuall, pet tt woꝛketh no diſ⸗ 
continuance vnleſſe it deſcen= 
deth vpon the Tae in Taile, 
ſo as if it be defeated,extinct, 
o determined in the life of 
the Tenant in taile, then no 
diſcontinuanceis w2ought: a 
ſoit is ik Tenant in Tatle 
bath Iſſue, and releaſet h to 
the Diſſetſoz with warran⸗ 
tie, & after is attainted ot te⸗ 
lonie, and after obtaincth His 
pardon and dicth , the Iſſue 
in Tatle map enter; * foz the 
Pardon doth not reſtoze the 
Bloud, as tothe warranty, 
noꝛ maketh the Iſſue inthat 
C aſe inheritable tothe wars 
rantie, But if the Iſſue in 
tatle in that Caſe had been 
attatnted of F elonie in the 
life of his Father, and obtat⸗ 
ned his Charter of Pardon, 
andthen his father had died, 
the Iſſue cã not enter into the 


Set. 746, 747. 


CICem. ſi Tenant 
en Taile loit 
diſſeiſie, x puis fait 
releaſe al Diſſeiſoꝛ 
oue Garrantie en fee, 
q pius le Tenant en 
Tayle eſt attaint, ou 
utlage de Felony , 4 
ad illue # mozuſt, en 
ceſt caſe liſſue en taile 
poit enter ſur le diC 
ſeiſoꝛ. Et la caule eſt, 
pur ceo que rien fait 
Diſcontinuance en 
ceſt caſe foꝛſque le 
Garrantie , c Gar- 
rantie ne poit diſcen- 
der al Iſſue in tatle, 
pur ceo que le ſanke 
eſt coꝛrupt perenter 
celuy que fiſt le Gar- 
rantie c Jilue en 
Taile. 


Lſo, if Tenant in 

Taile be diſſeiſed, 
and after make a Re- 
leaſe to the Diſſeiſor 
with warrantie in Fee, 
and after the Tenant in 
Taile is attaint or out- 
lawed of felony, and 
hath iſſue and dieth; 
In this caſe the Iſſue in 
Tayle may enter upon 
the Diſlciſor : and the 
cauſe is, for this; that 
nothing maketh Dif. 
continuance in this 
caſe but the warrantie, 
and Warrantic may 
not deſcend to the II. 
ſue in Taile, for this, 
that the blood is cor. 
rupt between him that 
made the Warrantie, 
and the Iſſue in Taile, 


ky ect. 


Lib.z. 
Sect. 747. 
CCI le Garran- FOr the Warrantie 


ty touts foits 
demurt a Common 
Ley, ⁊ la Common 
Ley eſt, Nue quant 
home eſt attaint ou 
vtlage de Felome, 
quel utlagarie eſt vn 
attainder en Ley, q 
le ſanke perenter luy 
* ſon fits, + touts 
auters queur ſerra 
dits ſes Heres ell 
cozrupt , illint que 
riens per diſcent poit 
diſcender a aſcun q 
poit eſtre dit ſon hre 
per le Common Ley. 
Et la Feme de tiel 
home que iſlint eſt at⸗ 
taint de felonie, ne 
ſerra iammes endow 
de les Tenements 
ſa baron iſſint at- 
taint. Et la cauſe eſt 
pur ceo que homes 
pluis eſchuerent de 
fait aſcuns felonies, 
Mes liſſue en Tayle 
quant a les Tene- 
ments tailes neſt pas 
en tiel cas barre, pur 
ceo que eſt enherit᷑ per 
fotce de le Statute, 
c nemy per le courſe 
de Common Ley, & 
pur ceo tiel attaiuder 
de ſon pter ou de {on 
anceſtoꝛ en le Tay le, 
ne luy ouſtet de ſon 
D20ic per kozce de le 
taile, cc. 


Of Warrantie. 


alwayes abideth at 
the Common Law, 
and the Common law 
is ſuch, That when a 
man is attaint or out- 
law'd of felony, which 
Ou:lawrie is an At- 


tainder in Law, that maine 


the bloud betweene 
him and his ſonne, and 
all others which ſhall 
bee ſaid his heires, is 
corrupt, ſo that no- 
thing by diſcent may 
deſcend to any that 


may be (aid his beire 55 
by the Common law: T 


And the wife of ſuch 
a man that is ſo attaint 
ſhal never be endowed 
of the Tenements of 
her husband ſo attain. 
ted. And the cauſe is, 
for that men ſhould 
more eſchew to com- 
mit Felonies. But the 
Iſſue in Taile as to 
the Tenements tailed 
is not in ſuch Caſe 
barred, becauſe hee 
is inheritable by force 
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ofthe Statute, and rot train 
by the courſe of the n 


Common Law; And 
therefore ſuch attain- 
der of his f.ther or 
of his Aunccſtour in 
che Taile,ſh1ll not put 
him out of his Right 
by torce of the Taile, 
&c. 
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Lib.z. 


(1) 5. E. 3. 14. 9. 3.21. 
(7. H. 4 32. 19. H. 6. 71. 
See Littl-lib-1.cap. Dow. 


$cR. 55. 


(1) 26-H.8 cap.13- 
33.H.8.cape20.5-E.6, 


tap · 11. 


(m) Stan. Pl. Cor. 195. 


en) 1. E. s. ca. 13.5. E. 6. 
cap. 11. 5. El cap. 1. & 11. 
18. El cap. 1. 12. H. . 3. 
Vide Sed; · 55. 

(0) 6. H. 4. 45. E 3. 
Vouch. 72 Pl. Com. 293. 
16 E. 3. Age 46.18 H. ;. 
Vouch · 28. 23. E. 3+ 


Garr 77. 


See in the Chapter of 
Villenage Sed. 200. 


vide lib. 8. ſol. 157, 154. 
Althams Caſe-46-E. 3. 2. 
45-E-3.23.Vide before in 
the Chaprer of Releaſes. 


Sect . 508. 


(q) 14. Aſſ· Pl. 2. 
liz. Dyer. 188. 


5E 4-52b, 


(Ab. Iz. Of Warrantie. 


Sed. 748. 


puniſhed firft tn his wife, T hat the wall loſe her Dower, Secondl y. in his childꝛen, That 
they (hail become baſe and ignoble, as hath beene ſaid, Thirdly, T hat be ſhall ioſe his poſte= 
ritie,foz bis bid is ſtained & coꝛtupted, that they cannot inherit bnto htm oꝛ any other An⸗ 
ceſtoꝛ. Fourthlp,That he ſba i foꝛt᷑eit ali his lands and tenements which be hath in Fer, and 
which he hath in Tatle,foz terme ot his lite. And fifthly. A li his Ge and Chatteis. Ind 
thus ſeuere it was at the Common Law, and the reaſon hereot was, t hat men ſhould feare to 
commit F elonie, ut pœna ad paucos, metus ad omnes per veniat. Ind it is truly ſaid, Et ſi melio- 
res ſunt quos ducit amor, tamen plures ſunt quos corrigit timor. Ind ſo it is a fortiot i in caſ; of 
High Treaſon. But ſome Acts ot᷑ Parliament haue altered the Common Law in ſome ot 
theſe points: Firſt, By the Statute of Donis conditionalibus, Landgintailed were not foꝛ⸗ 
fertcd neither foꝛ felonte,no2 fo: Treaſon,but foꝛ the life of tenant in Taile: This c was 
made by King Edward the firſt, who (as out Boes (1) ſpeake) was the molt ſage ing that 
tuer was: (k)@ the cauſe wherefoze this ſtatute was made, was to pzeſcrue the Inheritance 
in the blood of them to whom the gift was made, notwithſtanding any attatnder of Felonps: 
Treaſon. Ard this v > tn hiſtozte is called Gentilitium municipale. Foxthat by this A tte 
families ofn;ﬀany Noblemen and Gentlemen were continued a p2eſerucd to their poſteritieg. 
And this Law continucdin foꝛce from the thirteenth peare of King Edward the firſt, vneii1 
the /|)twentte lxth peare of King Hen ic the eight, when by A ot Paritament Eftates in 
Taitle arc fo2fcited by attainder of high Treaſon, But asto F elonies (wbercofour Authoꝛ 
here ſpcaketh)the Statute of Donis Conditionalibus doth pet rematne in fozcc, ſo agfo2 ats 
tainder of Felonie Lands oꝛ Tenements entatled are not fozfeited, but only(as harl) been ſaid) 
during the life of Tenant in taile, but the Inheritante is pꝛeſerued foz the Iſſues. 

(m The wite of a man attainted ofhigh Treaſon oꝛ pettetrcaſon, ſhall not be recetued to 
demand Do wer, vn leſſe it be in certatne caſes ſpecially pzoutdedfoz. But the wife of a perſon 
attatnted of Miſpꝛiſlon of Treaſon, Murther, 02 Felonte, 1£ dowable fince our 2 urho; 
wꝛote, (n) by the Statute in that caſe made and pzoutded, which is moze fanourable to the 
woman than the Cemmon Taw was, 

( It a Seignitozte be granted with wartantie and the tenancie eſcheat, the Seigniozic 
whereunto the warrantte woas annexed ts extinct, and conſequentip the warranty defeated, 
and tt Hall not extend tothe Land, & ſic in ſimilibus. 

It a Collaterail Anceſtoꝛ releaſe with warrantie, and enter into Religion, now the wars 
rantie doth binde, but ifafter he be deraigned, now it is defeated, 


Seck. 748. 


CI len having (po- L Tem, {i Tenant Lſo if Tenant in 
EL im what Eats E le Taile en⸗ Az aile infeofte his 


and extinguiſhed tp mattet in feoffa ſon Uncle 3 Vacle, which infeoffes 


Law, now he ſheweth how G . l 
— — quel enfeoffa vn au⸗ another in Fee with 


ged 0: detrat d by matter in ter en fee oue gart ac. warr if after the feof- 


Ded: and hercupon be put» ſi aps k feoftee p 8 fee by his deed releaſe 
+ tray nod — fait releſla a 5 Uncle to his Vncle all man- 


Firft,Bya Relcaſe ot ali totits manners des ner of Warranties, or 
CES Bya releaſe ot Jarranties, ou touts all manner of Cove- 
all Couenants teall. manners de Coue⸗ nants realls, or all 


Ind thit diy, By a Keleaſe : 
——— y nants real, ou touts manner of Demands, 


(q)Jfa man make a gift in Manners de dbes, p by ſuch Releaſe the 
2 with ng this tiel Releaſe le Gar- Warrantie is extinct. 
andtherefo;e a Relcaſe made Tantle eſt extind. Et And if the Warrantic 
by tenant in taile of the war⸗ ſi le Garrantie en cel in this caſe bee plca- 


han his releaſe (hal . 0 
bar the iſle ro bing an u. Uerg le Heire en taile, in Taille that bringeth 


taint vpon a falſe berdict, 02 a a . : 
— FF ſon 9 his Writ of Forme 


Lib. z. 
de For medon ß bar: 
rer le heire de ſon ac⸗ 
tion, ſi lyetre auoit le 
dit releas ⁊ ceo ple⸗ 
daſt il defetera le plee 
barre, ⁊c. Et mults 
auters caſes # mat⸗ 
ters p ſont, per Qur 
home poit dekeater 
garrantie, ⁊c. 


Of Warrantie. 


don, to barre the heire 
of his action, if the 
treire have and plead 
the ſaid releaſe, &c. he 
ſhall cefeatthe plee in 
bare, &c. and many 
other caſes and mat- 
ters there be, where- 
by a man may defeat a 
W'arrantie, &c. 


lefſa. E iron b 


oy. — 


tec ff and his 
Feoffee ieltaſe to one of the Feoffoꝛs the warrantte,pet he ſhalt bouche ti e ot 
tie. Ind lo it is it one infette two with Cartantie, and t he one relcaſe tie 
othet ſhall ve uch foꝛ his moytte. 


vi le heir e audit le dit releaſe, Cc. Here it appeateth that t 
made to the vntle deing his Pnceſto2 , the Deed doth after the deceaſc of the 
him, and thcrefo;e he cannot plead tt, bnlcſlc he ſheweth it tozth. 


¶ Ermults auters caſes & matters y ſont per — 


Garrantie, &c. Is namely by a Defcaſance as other things executoꝛie 
ranttc may loſe his fo:ce by taking benefit ofthe ſame. Jn a lp the Ten 
and at the S. quarur ſub ſuo periculo, the Tenant andthe Mouche make 
the Demandant hath iudgment againſt the Tenant. Pndafterwards the LD 
a Scire ta-135 againſt the Terant to haue Execution, in this cale the Tenant may 
rantia Cartæ. Pndif in that caſe a ſtranger had bzonght a Precipe againſt the T 
might haue vouched again, fo2 by the tudgment giuen agatuſt the Tenant the « 
not bigfozce, but it the Tenant had tudgement to tecouer in value againſt the Mot | 
Could neuer voucht againe by reaſon ofthat Warrantie, decauſe he aduant 
the Warrantie. And it is to be obſcrued that vpon the pꝛoces of Sommoneas ad warrant 
ik the Sherite returnc the Uouchee ſummoned, and he make default, the Te1 ; 
a C ap135 ad valentiam, but it he returnethat the Uouchee had nothing, then after 
& plutics a Sequatur ſub (uo periculo ſhal iſſue and there tftbe Moucher wake de | 
vant (ball not have Judgement to recoucr in value, foz he was neuer ſummoned. an 
peareth of Necoꝛd thet be hath nothing, but in the C apios ad yalentiam it r 
A ſſcis aud he had been ſummoned beloꝛe: But tn ſome ſpectall cales there waiter 
ueries in value vpon one {Uarranrie. Is ik a Difſciſo: giue Lands to the ! d and 
and to the hctres of the husband, the husband alteneth in fee with Warrantic aud! 
wite bꝛingeth a ( ui in vita, the Tenant vouche and recouereth in value, tfafter ch 
thc wife, the Diſſetſe bꝛing a Præcipe againſt the Ylicnee, he ſhall bouch aud rec ü 
ſue againe. = 
(0 Soitis where the wiſe bzingeth a Wiritof Dower againſt the Flicner he 
in valuc.and after her death be hail recouer in value againe, vpon the ſame U 
In the ſame manner tt is if a man be ſeiſedof a Rent by a defcaſſble title, aud 
the Tenant of the Land al! bis right in the Land, and warranterh the land 10 b m 
heitcs, it he be tmpleaded fo2 the ent, he ſhall vouch and recouer in value fo2 t 
if atter he be impleaded foꝛ the Land, he ſhall bouch and tecoue t in value 
but in theſe and the lite tales, the reaſon is in reſpec of the ſeucrall eſtates x 
one and the ſame eſtate he ſhall neuer recouer but once in value, — 1 
iu value de euicted, yet Hall be neuer take denellt ofthat Warranitie after. a nd as w 
map be defeated in the wohole, ſo they may be defeated as to part of the — 
ken ot the ſame. (t) As he that hatha Warrantie may make a Defeaſance not 
bene lit by wap of Uoucher : In the litze manner that he (ſhall take no aduantagc by 
Warrantia Cartz, oz by wayof Rebutter, 
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Lib.z. 


Temps Z. i. Gar. 89. 
34 · E · I. ibid. 3 8. 


5. L;. 14. 40. E. J. 9. 
14. H 4.39.24. H. &. taile 
Br. 3 3. 4. Mar. Diet. 139. 
Lib. 10. fol. 37,38 in 
Mary Portingtons caſe. 


(ab. Iz. 


11. E. 2. ibid · S3 4. E. 3 14. 


( Erc Littleton ſhew⸗ 

eth, that in the ſame 
manner that a colfaterall 
warrantte map be deteated by 
matter in Der d, oz by matter 
in Law, ſo map to all intents 
and purpoſes a lineall wat⸗ 
rantie , whercof he putteth 
an example of a {incall war⸗ 
rantie and aſſets. 


¶ Etun lineal Gar- 
rantie, & c. oueſyque ces 
que Aſſets a luy diſcen- 


diſt Cc. Here it appcareth 
by Litrlcron , that a lincall 
Wiarrantic and aſſets is a 
god plea in a Formedon in 
the diſcender, herein it is to 
be knownc that it trnan* in 
tatie aueneth with worranty, 
and lcaue Ifſers to deſcend, it 
the iſſue in tatle Toth alten the 
aſſets, and die, tte Iſſue of 
that Illus cha recontr the 
land, becauſe thelincall twar= 
rantie deſcendeth only to him 
without Aſſcrs , foz nit he- 
the 1 icading of the Warranty 
without the Zllets, voz the 
aſſents without the wart antp 
is any barre in th? Formedon 
in the Dilcender But il che 
Flue to whom the warraatie 
and Allets defcended had 
b:ought a Formedon, and by 
Judgement had beene barred 
by reaſon of the Warrantte 
& Iflets t In that caſc albeit 
he alieneth the J ſſets, pet the 
eſtate taile ts barred fo2 euct: 
fo: a barre in a Fermedon in 
the Diſcender, Which is a 


CE, A Toy mon fitz, 
OC Mete our Ju⸗ 


thoꝛ calleth (as many times 
in theſe Beoks he hath done) 


Of Warrantie. 


Sed. 749. 


CET eſt aſcauoir, 
que en meſme 
le manner come gar- 
rantie collateral polt 
eſtre defeat per mat⸗ 
ter en fait , ou en ley, 
en meſme le manner 
poit Itneal garrantie 
eſtre defeat, #c. Car 
{ lheire en tal? poꝛta 
bꝛicke de Formecon, 
X vn lineal garrantp, 
de ſon anceſter enhe⸗ 
ritable per foꝛce de le 
Taile, ſoit plede en- 
uecs luv, oue ceo que 
aſſetz a ivy b1icendiit 
de fee ſinpic, Q il ad 
per meſ nc launceſter 
que fit le garrantie, 
ſi heute q eit deman⸗ 
dant poit adnuller, 4 
dekeater le garrantie, 
ceo ſuctii a lux. Car 
le Dilcent des au- 
ters tenements de 
Fee ſümple ne fait 
riens p barrer lheite 
ſans le garrantie, 
Ac, 


Nd it is to be un- 

deiſtood , that in 
the ſame manner as 
the Collaterall War- 
rantie may bee defea- 
ted, by matter in 
Deed, or in Law; In 
the ſame mant er may 
a lineall Warrat tie be 
de feated, &c. For it 
the Hcire in taile brin- 
geth a Writ cf Forme- 
dez;ard a lineall War- 
r:ntie of his Anceſtor 
inheritable by force of 
the Taile, bee pleaded 
againſt him, with this 
that Aſſets deſcended 
to him of Fee ſimple, 
which hee hath by the 
ſame Anceſtor that 
made the Warranty, 
if the Heire that is de- 
mandant may adrull 
& defeat the Warran- 
tie, that ſufficeth him: 
For the Diſcent of o- 
ther tene ments of Fee 
ſimple maketh no- 
thing to barre the 


Heire without the Warrantie,&c. 


Writ ot the higheſt Nature that an Iſſue in taile can haue, is a god barre in any other For- 
me don in the Diſcender, bzought afterwards bpon the ſame gift. 


(Ake tro ay fait 
O. toy mon fits 


trois liures. 


Ow TI have made 
to thee my ſonne 
three bookes. 


not only his ſon Richard, but tuety ſludent of the Law to be accounted his ſon, and wozthily, 
fo: that ſeeing our authoꝛ had the honour to be in his time the father of the Law, and all god 
ſtudents in the Law wſtip account themſeluts the ſonnes of the Law, (fo: otFerwtſle they 
arc not wozthp ot the p:ofeſſion) our authoz, as acarefullt and pꝛouident father, as it hath 
manififtip appeared, gaue excellent tnfiructions intheſe his bokes , both to his owne ſonne, 
and to his adopter ſonnes, to make themfrom age to age the moꝛe apt and able to vnderſtand 
the arguments and reaſons of the Law. 


C Le 


3 n 


IF 1 2 8 3 
* — * wil.” 7 
1 * —* 


Tabula. 8 


C Le pꝛimer Liure eſt deE- The firſt Booke is of r. 
ſtates que homes ount en terres which men have in Lands andte- 
ou tenements: ceſtalcavoir, nements: That is to ſay, 


8 AV 4 > 
* 8 A 1 


Pp 


ES. . 


De Tenant en Fee ſimple Cap. 7: 
De Tenant in Fee taile | 2 
De Tenant in Fee taile apꝛes poſſibilivie dire 

extina 1 
De Tenant per le Curteſie Dengleterre 8 
De Tenant en Dower 1 
De Tenant a Terme de vie =” 
De Tenant pur terme des ans Bs - 


+ 
Ky C'S. * 


S 
E 
BLOWS 


De (Tenant a volunt per le Common Rey | 
De Tenant a volunt per cuſtome del manno2 9 
De Tenant per le Uerge, 10 


* EATS 
Le ate 
C9 
ea 
5 n 
2 5 12 5 5 
Tu 2 9 : 


Le ſecond Liure. 


De Homage Gap 
De Fealtie 

De Eſcuage - 

De ſeruice de Chiualer 
De Soca 

De Franbalmoigne 
De Homage aunceſtrel 
De Gꝛand Serie antie 
De Petit Serieantie 
De [Tenure en Burgage 1 | 
De Tenure en Uillenage 11 3 
De Kents. 12 8 = 2 


¶ Et ceux deux petits liures And theſe two little Books I have _ 
ieo ay fait atoy pur le melio2 en- made to thee for the better under- 
tender de certaine Chapters de ſtanding of certaine Cha pero 
le antient Liure de Tenures. ancient Booke of — 


¶ Atelier entender, &c. And theſe Jnflitutes _ | 4 
to the end that theſe th2& Brokes of our Juthoz map be the better bnderſt@d of the ſtudious 
Reader. "= 

¶ Antient Liure des Tenures. This Boe may well be acconnted antient, fox P n kt, 
it was compoled in the raigne of King Edward the third, (as Juſtice Fu herbert Caith) bya 
graue and diſcreetman, 


© GU Gum >yw 0d = 


— 
OS = 
3 


Le tierce Liure. 
De Pareeners ſolonque le courſe del Common 
Ley Cap. 1 
Xxx 4 De 


Ep 


ilogus. 


De parceners ſolonque le cuſtsme Cap.2. 
De Jointenants 3 
De Tenants en Common 4 
De Eſtates de terres à tenements 13 Condi- 

tion 5 
De Diſcent que tollent entries 6 
De Continual Claime 7 
De releaſes 8 
De Confirmations 9 
De Attoꝛnements 10 
De Diſcontinuances 11 
De Remitters 12 
De Garranties. 13 

Epilogus. 

Eo ne voile enpren- ¶ E T [aches mon Nd know m 
CL ne po Es. Que 1eo ſon, n 
Cc. Here obſerue the great le voil que tu cxoies, not have thee belecye, 
modeſtie and mildneſſeof our que tout ceo q ieo ay that all which 1 have 


Authoz, which is woꝛthy of 
tmttation ; foz Nulla virtus , 
nulla ſcientia locum ſuum & 
dignitatem conlervare poteſt 
ſine modeſtia. Ind herein our 
Authoꝛ followed the example 
of Moſes, who was a Judge, 
and the firſt cUriter of Law, 
koꝛ he was Mitiſſimus omnium 
hominum qui fuit in terris, as 
— holy Biſtezy teſtifieth of 
im. 


C Les arguments & 


les reaſons del Ley, &g. 


Ratio eſt anima Legis; fo? 
then are we ſaid to know the 
Law, oben we appꝛehend the 
reaſon of the Law , that is, 


when we b:ing the reaſon of 


the Law (o to our bone rea= 
ſon, that we perteciy vnder⸗ 
ſtand it as our bone, and then 
and neuer befoze, we haue ſuch 
an excellent and inſeparable 
pꝛopertie and ownerſhip ther⸗ 
in, as we can neither loſc it, 
no: any man take it from vs, 
and will direct vs (the lear⸗ 
ning ot the Law is ſochatned 
together) in manypother Ca⸗ 
ſes, But if by pour ſtudie 
and tnduſtrie pou make not 
the reaſon of the Law pour 
obone, tt is not poſſible foꝛ you 


dit en les dits liures 
ſoit Ley, car ieo ne 
ceo voile enpꝛender 
ne pꝛeſumer {3 moy. 
Mes de tiels choles 
que ne ſont pas Ley 
enquires , + app2en- 
d2es de mes ſages 
Maſters appꝛiſes en 
la Ley, Nient meins 
coment que certaines 
choſes, queur ſont 
motes ⁊ ſpecifies en 
les dits Liures, ne 
ſont pas Ley, vncoꝛe 
tielx choſes ferra toy 
plus apt t able de 
entender # app2en- 
der les atguments, 
X les reaſons del ley, 
c. Car per les argu- 
ments & les reaſons 
en la Ley home plus 
toft auiendza a le 


cer- 


ſaid in theſe Bookes 
is Law, for I will not 
preſume to take this 
upon me: But of thoſe 
things that are not 
Law, inquire & learne 
of my wiſe Maſters 
learned in the Law ; 
notwithſtanding albe- 
it that certaine things 
which are moved and 
ſpecified in the ſaid 
Bookes, are not alto. 
gether Law, yet ſuch 
things ſhall make thee 
moic apt, and ableto 
underſtand & appre- 
bend the Arguments 
and the reaſons of the 
Law, &c. For by the 
Arguments and Rea- 
ſons in the Law,a man 
more ſooner ſhall 
come to the certain- 


Epilogus. 


certaintie 4a la co: tie and knowledge of long to retaine te in pour me⸗ 

nuſans de la ley the Law mozie. And well doth our au= 

« e tho: couple arguments and 

reaſons together , Quia * 

- . menta ignota & obſcura ad lu- 

Lex plus laudatur quands ratione probatur, — 3 

dunt ſplendida : and therefo:e 

argumentari & ratiocinari are many times taken fo: one, Indthat our aut hoꝛ map not ſpeake 

any thing without aurhozitp (which in theſe Inſtitutes we haue as we take it manifeſted) 

his opin on betein alſo agreeth with that of the learned and reverend Chiefe Juſtice of the 

Court of Common pleas, Str Richard Hankford, () Home ne ſcauera de quel metal un cam. 

pane «Ht, fi ne {cit bien bate, ne le ley bien conus ſans diſputation. Ind another faith, /*) Ic 
aye diſpute ceſt matter pur la apprender la ley. Oo as our authoz hath made a moſt 

Epilogue 02 Concluſſon with a graue aduice and tounſell together with the reaſon thereof, 

which ali ſtudents ate to know and follow, and with Scire and ſequi I will conclude our au⸗ 


tho:s Epilogue, 
Lex plus laudatur quando ratione probatur. 


This ts the fourth time that our authoz hath cited verſes. 


When J had finiſhed this wozke of the firſt part of the Inſlitutes, and loked backe and 
conſidered the multitude of the concluſions in Law, the manifold diuerſities between caſcs 4 
points of lcarning, the varictie almoũ infinite of authszitics antient, Conſtant 4 e, 
E wit hall their amiable a admirable conſent in ſo many ſucceſſions of ages, the many chan= 
ges a alterations ofthe Common Law, & additions to the ſame, euen fiuce out aut hoꝛ wzote, 
dy many acts et Pat liament, a that the like wozke of Inſtitutes had not ben attempte d by 
an; et᷑ out pꝛołeſſion whom J might tmitate, I thought it ſafe foz me to folloty the graue # 
p::1dent example of our w92thy Authoz, not to take bpon me, 07 pzeſume that the reader 
ould t inke, that all that I haue ſaid heretn to be Kam: pet this I may ſafely afirme, 
that chere is nothing herein. but may either open ſome windowes of the Law, to iet in moze 
lige to the Student by diligent ſearchto ſe the ſecrets of the Law . o to moue him to doubt, 
aud withall to enable him to inquire and learne ofthe Sages, whatthe Law with 
the true rcaſon thereof in theſe caſes is: Oꝛ laſtly vpon conflveration bad ofour oid Bakcs, 
Lawes,and Recoꝛds, which are full of venerable Dignitie and antiquiey)to find out where 
any alteretton hath bene. vpon what ground the Law hath bene lincechanged, knowing 
fo: certat:'©,that rbe Lab is bukuowne to him that knoweth not the reaſon thcreof, and thar 
the kuown- cettatutp of the Law is the ſatetp ot all. I bad once intendedfoꝛ the eaſe of our 
ſtudent to haue made a & abie to theſe inſtitutes, but when I confiderey that Tables and 
abꝛidge ments ate n. oſt pzofitable tothem that make them, J baue lekt that wozke to euerp 
Qudious Beater, And to: a farewell to our Juriſpzudent I wich vnto bim the gladſome 
light of + u;ilp:udence , the loutlineſſe of Temperance, the tabllitie of Foztitude, andthe 


ſoliditie of Juſtice. 


FINI / 


395 


14.37 
9. 
vue Sed. 377. 


Vid.Se&-384.443. 550. 


TO THE KEADER, 


2 x: Ourtcous Reader, although] bave ever obſerved true, what our 
© Honourable and Grave Author intimates in the concluſion of this 
orte, That Tables and Abridgements are moſt profi- 
tableto the makers, vhich indeed firſ? gave life to my endevours 
in this taske, yet the confidence that they are not altegether unſeruiceable to 
ethers, together with the undeniable importunitie of ſome eſpeciall friends, hath 
now wreſted that to the publike -view,which only was intended for private uſe. 
T hope the largeneſſe of the Volume will apologize for the length of the Table, 
and its language ſpeake ſome phat in excnſe of its prolixitie. And becauſe of 
the ſmalneſſe of the print, together with the much matter couched in every line, 
I have ober ved ſome notes or figures for your more ſpeedy direftion, to what 
you are inquiſitive. Divide each page with your eye into three parts, and where 
you meet with this note (f) it direfeth to the upper part, this note ( to the 
middle part, and this (N) inviteth you to the lower part of the page, ſo that you 
may eaſily at the firſt view finde what you defire, without rhe tedious readin 
over the whole page: And if jou chance to miſſe what you ſeeke for in the Com- 
ment, the Text will ſupply it unto you, or elſe the "Printer ſhall be much to 
blame. Thus requeſting you to weigh theſe my labours in the even balance o 
your indifferent judgement, I/nbmit them to your cenſure, and take my leave. 
From the In. Temp. 
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IL RST PART 


INSTITVTESOF THE LAWES OF ENGLAND 
Alphabetically compoſed. 


C Abatement. 


s e Etymology ofthe wozd, 134 bf 
7.¹⁰ Tye diuers accepttons of the woꝛd, and what 
PE it pꝛepetip fignifies, 13 4.b f.277.4 * 

The diffcrcnce betwerne an abatement, diſſei⸗ 
un, intrullon, detoꝛcement, vlurpation, aud purpꝛeſturr, 
277.4 4.5 


C Abatement of Writs. Vide tit. Writ. 
C Abbor. Vide tit. Corporation. 


C Abeiance. 


Te danification a dertuation ofthe woꝛd, 342. a J. b. 

A here the freehold and inheritance of lands, 4c. ſhall 
be in abciance,z42.b * 4 

Where an eſtate of lands, ac. in abciance may be aliened, 
oꝛ charged, and where not, 343.4 J 

de here by the grant of tenant in tatle of all his eſtate, oz 
tight to a diſleiſoꝛ, the right of the title Mali be in a= 
betance, 345 à. bf 

Uhbere an entrpoz clatme by one that hath no right (all 
gaine an inheritance by wong which is in abetance, 
262.bt 

The ter lmple of the glebe tnabetance, 3 41.a 7 *. vide cit. 


Parſon. 


C Abettors. 


ere the Def in an appeale ſhall reconer damages a= 
gainſt the Plaint:and where not, 138. b. 139% b 
Vide Stat. W. z. cap. 12. | 


C Ability, Vide tit. Capacity, 


C Abiuration and Exile. 
O wa perſon abiured oꝛ extled is eſt med in Law, 
132. A . 
cui te the wife of ſich perſon may ſue and be ſued wir h⸗ 
outnaming her husband, 13 2. b J. 133. f. vide tit. Co- 
verture. 
A hat baniſhment ſhall be ſaid in Law a ctuill death, and 
what not, 33a 


C Abridgement. 


Where bythe perfozmance oz bꝛeach of a conditton, the 
c ſtate of a fcoffee, xc, ſhall bez abzidged oꝛ enlarged, 
and where not, vide tit. Condition. 
Wihcrethe Loꝛd may abzidge the ancient ſeruices of His 
tenant by a confirmation, but cannot reſerue new, tn. 
Confirmation. 


Acceptance. 


Where the acceptance of a rent ſhal diſpenſe with a con⸗ 
dition bzoken foz not papment®, and where not, 
211,bC, 215. at, vide tn. Condition. 

Where the acceptance of another thing in ſatisfaction 
hal be a god barre in debt, vpon an obitgat:and where 
not, 212.b J. 2134 

Where the acceptance of a leſſer ſumme in ſ(atisfactton 
(hall be a gad barre, and where not, 12 b 

There the acceptance of homage oz fealtic ſhall bar the 
Lo:dofi;ts eſcheat, 268.4 © 

Zi here the acceptance of rent al! tar the L62d of his c(= 
cheat, and where not, 168 a 0 b. 

Where the acceptance of ſeruicee bp the hands of the 
coffee of the tenant , all cxclude the Lozd of bis 


areragcs incurred befoze, and where not, vide tit. A - 
VOWTICc, : 
tAhere the acceptance ofthe lertitces bythe hands of the 
tenant after foxefudger of the meine. (hall conclude the 
Loꝛd Paramount ofthe arcrages incurred befoze, and 
whete not, 269 b . 
Ahere the acceptance of another thing, oz eſtate, fall 
— the wite of her dower, and where net, ile in, 
Owcr. 
Where a man (hall bee temttted againſt his otone accep : 
tance, vide tit. Remitter. 
There the acceptance of rent the laſt dap (all be a barce 
to demand arcrages incurred befoze, vide tit A crages. 
Where the acceptance ot᷑ a ne w eſtate by ſeſte foz prarcs 
ac. ſhali be a ſurrender of the firſt, and where nor, v. tit, 
Surrender. 
Cherethe acceptance of a ſurrender by the leſſo2 (halt 
conclude htm to bꝛing an action of waſte, vide tit. Wo: t-, 


C Acceſſary. 


* — offences acceſſarics may be, and in what not. 
57-4 

C Acre. 
[Ts quantttte and contents, 5.b 


C Action. 


Hedcfinttion of an action, 285. a + 
(The diu ſion of actions, 284.b J. 285.a + 
The difference bet wer ne an action and a w2tt, 29 { 
T he difference betwer ne an action + an execution, 89. a 
A teint action 
A kalſe — what, 3614 f 
In what placcs and Countte s actions shall be brought. 
282 J. b. per tot. pag. a 
Where and what actions ſhall be brought in confinio Ce. 
mitatus, and where and what not de tit.“ file, 
here in actions foꝛ things tranſſtoꝛy the place oꝛ Tote 
tie istrauerſable, and where not, S: a2 b 
In actions tranũitoꝛy the day and time not trauer ſable, if 
the act be done befozethe boꝛtt bꝛought, 283.4 0 
che te by a releaſe ot all actions, caulcs of actions be te⸗ 
leaſed, but within a ſubmiſſion of all adtons to ar- 
bitrement cauſes ot actions ate not contained, 285 af 


C Accompt. 


T* ſeucrall kindes of wꝛits of accomp? , and againſt 
what pcrſons ſuch wꝛit lyeth, ant again? what not, 
172.A 

Ahete in an accompt againſt one as Becetucr be ſhall 

baue a - lowancc ofcxpences andcharges, and where not, 
172.48 
Where an Accomptant ſhall haue allowance of gets 
ſtollen oꝛ wiſcaried, and where net,*9 a 4 
Ulhere an ” ccompt lycth by and againſt an Exccuto2 02 
Admumſtratoz, and where not, 89 b 99 b 
{1bere an Iccompr lyeth by on: Jopnterant 22 Tenane 
in Common agatnſt his Companten, and where not, 
17 2. J. 186. a 00. 9 
IJ re{caſe of all duties no batre in an Jccompt 291 a T 
Wihere in an Accompt as RBecetuer the defendant may 
wage bis law, and there not, 295 a „nde tic Wager 
of Law 

Khere a againſt whom a Captas lyeth in an Zccompt, 

t where, aud again> whom nor,8g a Stat. % 2 ca. 12. 
Iccompt 


Actompt againſt Gardian in Secage, vide tir.Socage. 
C Acquirance, 


| Wpere an acquitance foz rent due the laſt dax ſhall be 
a diſcharge foꝛ allthe arcrages incurred befoze,v.ti. 
Arrerages. 


C Acquitall. 


12 lanification and deriuation ofthe woꝛd, oo. a f 
The ſcuerall kinds of acquita lis. ibid. 

To what tenure acquitall is incident, and to what not, 
100. 4 f. 1014 


= Admeaſurement. 


A Dmeaſurementof Dotver where it lreth bythe Gar= 
dian in Chiualtie, and where by the heire,z 9.4 * 


C Adminiſtrator, vide tit. Executor. 


C Admiral. 


The Etymolog y of the woꝛd, 260. b 
Pow called anciently, and how at this day,. 260. b 
Thc iuris dictton of the Þdmirais Court, and from what 
antiquity, and accozding to what Law thep pꝛoced, 
260. A J. bf.z91. a* 


C Admiſſion. 


The deſcription and foꝛme of an admiſſion and inſtitu⸗ 
tion ofa Clerke, 344. C . 


C Advowſon. 


AA vocatio quid, & unde,17.bC,119h * © 
The antiquity of the wo2d, 1. b 

How advocatio medictatis, Emedietas advocationis differ, 
17. b g. 18. a* 

Wherean aduowſon lies in tenure, 8 3. a . 

There in grant, and not in liuerp. 3 32.4 335. b 

Where the diſſciſer oʒ iſſue in taile atter diſcontinuance, 
map pꝛeſent to an aduowſon befoze recontinuance of 


333-b 

Wihcre and what act ſhal put the Patron out of poſſeſſion 
of an aduotoſcn, and where and what noe, 344. b. tit. 
Quare Imp. & Preſentations 

Where an aduowſon ſhall be aſſets, and ham balued, v. tit. 
Aﬀets. 

tlibete an aduotoſon at one turne map be appendant and 
at another in groſſe, vide tit. Appendants. 

Where au aduowſon appendant ſhal paſſe by grant of the 
Mannoꝛ without (cum pertinentiis) and where not, 
vide tit. Grants, & Prærogative. 

telhere and how Partition may be made of an aduowſan, 
and where it ſhall be god without der d. v.tit. partition. 


C Xquivocum quid, & quotuplex, 154. b C 
C Affiance, & affidare quid? 34.4 


C Age. 


Ae to alien oꝛ contract what our Lat requires, and 
what other lawes, 78. b f. 172. b J. vide tit Infant. 

Age to doe Knights ſeruſce, vide tit. Knights Service. 

The _— ages ofa man to diuets purpoles, 78. b ©, 
79. a 

The diuers ages oba woman to ſeuetali purpoſes 58. b. 

Age to be pꝛoteſſed in Religion, vide tit Profe ſſion. 

here one Parcener being an inkant ſhall haue her age, 
not wit bſtanding the full age of her liter, 164. f. v. tit. 
Par oll demurge. 

A icaſc to one and his heires pur auter vye, the heire of the 
Leſſee (hall not haue his age, 139. a 4 


Ta EZ TABLI. 


Where a Baſtard ſhall haue his age, 244. bf 

Wherethe heire byon a deſcent by reaſon of the pꝛolel⸗ 
— — his Anceſtoꝛz in religton ſhall baue his age, 
248, 

Where tenant foz life ſurrender to him in the reuer: 
within age, he all not daue bis age, 338 b : 

* "2 heite hall haue his age in a ceſlavit, 380, bC, 
381.8 


C Agent and patient. 


Were — 1 may indow her ſelfe de la pluis beale, 
3944 J. b 

Where an executoꝛ map pay himſelfe by retainer, v. tic, 
Executor. 

Where a man may bouch himlelfe and recouet in vatue, 
vide tit. Voucher & Warrantie, 

V here a man may limit a remainder to himſelfe, v. tit. 
Remainder. : 


C Agreement and diſagreement. 


Wbere an infant oꝛ his heirts may diſagre to his own 
purchaſe, 2 b 

T devotes ol an Jdcot oz mad man to that of his anccſkoz;, 
101A, 

The husband oꝛ the wife her ſelfe after couctture to the 
purchaſe of the wife, . a f. vide tit. Coverture, 

Where an agreement tothe entry oz act of a frangcr ſhall 
be as auaileable, ez pꝛetudictali to the partic as bis 
owwne act 0z entry, and where not, 180. Db ©. 207. a t 
245.8 

Where the agreement to a conue yance whereby an cſtate 
is after caſt vpon the diſſetſee 02 iſſue in tatle (hall hin⸗ 
der a Bemitter, 359.d f. vide tit. Remitter. 

Where the not agrering to an t ſtate caſt bpon the Tenant 
ſhall excuſe him of damages in a wzitof Entry, v. tit. 
Damages. ' 

Where a feme coucrt map diſagre to an eſtate determi⸗ 
ned to laue her ſcife frem damages, 380. b 

Tlhere a warrantie deſcending ſhall hinder the dilagrck⸗ 
ment ofthe feme to an eſfate made during Courrture, 
vide tit, Warrantie. 

What act ſhall be ſaid a ſufficient agreement 62 diſagrek⸗ 
ment to an eſtate te determine an Election, and what 
not, vide tit. Election & Dower. 

Where an agreement in the abſence of the party to 
whom, ac. (ball be god, and where not, vide tit. Atturn- 

ment. 

Where marriage infra annos nuviles ſhall bee god by as 
greement after, and where void by diſagrer ment, v. tit. 
Mariage. 

Where the diſcontinuck of the husband make a leaſe ts 
the wife, the diſagreement ofthe husband ſhall not ouſt 
the Feme ot her remitter, vide tit. Remitter. 


C Aide, 


\\/ Here a Parſcn, Uicar, gc. hall haue aide of his Pas 
tron, and Ordinary, 341. b * 
Whereupon an auoboꝛy at this day foz ſetuices ayde is 
grantable of any man, 3 12. a f.vide Stat. 21.H.$. cap. 19. 
Where one Coparcencr oz her Pſſ{gne all haue aide 
of the other to reccner pro rata, and where nor, vide tit. 
Partition, & Parceners. 
Where a Biſhop, Abbot, gc. (all not haue ayde cf the 
King, otherwiſc of a Deane Collattue, 341. b 74 
C Ayde pur faire fits Chivaler, &c. vide tit. 


Knights Service, & Stat. W. 1. cap. 36. 


C Alien. 
'] Etymologpofthe wozd, 128.b © 
1 The Deſcription ot an lien, 129 4 f 
kel here 


Tar TaBbLs; 


hcrean lien map be capable of lands, gc. ts higowne 
ble, and wbcre onely tothe vie ofthe Aung : b + * 

There and by what mcanes hee may bee made ts inherit, 
and where and by what net 8. a f 129 a 

TUherc and in what acttons Alienc e ſhall be a god plea in 
dilability ot the perſon of the plaintife, and where and 
in wohat not 129 af J. bf 

Klhcre an alien diſſeiſoꝛ is indeni ed, the relcaſe of the diſ⸗ 
ſeiſer aftcr ſhall bar the Ring ofthe land, cus if he Had 
been the teolfer of a iſſeiſoꝛ, vide tit. Releaſe, 

The ſonnes of an à lien boꝛne wit hin the ligeance of the 
King net inheritable either to other, 8 a 

Where an alten may wage his law, 295. 4a vide tit. Waget 
of law. . 

Utherea reucrſſon is granted to an Alten, and after dent⸗ 
3atton the Tenant atturne, the Ring vpon office found 
ſhall haue the land, z 10. b. 

tetherea Ferne alien (hail haue do wer, and where not, vil. 
tit. Dower. 

there an alien may be challenged to be a Juroz, vide tit, 
Challenge. 

Vide tit. Deni zen. & Ligeance. 


C Alienation. 

He dertuation ofthe wozd, 118. b 

Nihat (all be ſaid an altenatton to diuers purpoſes 

and what not, 118. b 

{Ohere the reſtratnt of altenatfon bp the condition of a 
gtfr,o:conucyance ſhall be god, and where not, vide tit. 
Condition. 

Ahen licencts of alienation firft began, à how, 43.a © bf 

C Allegeance, 
Ow ſuch oath firſt began, and where, and when to 
be taken,68.bf.172.bf 

How it differcth from the oath of fealty. 6d. b 

C Allodarii ſeu Allodium quid? 1.bt 5. a * 

C Alnetum quid ? and what paſſeth by ſuch grant, 4. b 

C Amerciament. 

" A Merctament what, and whenceſocalled,r26.bC 

A Now it differethfrom a fine, 127 af © vide cir. Fines. 

The caules ot Imerciaments in actions reall, and perſo= 
nall, 126 b 127 4a 

Whereanamerciament (hall be due fo2 the abatement of 
a wit, and where not, 127 a 

How an amerciament anctent ly wat called, 127. * 

Where in de bt foꝛ an anicrctamtt the defendant tal wage 
his law, and where not, 29 vide tit. W iger of Law. 

Where iſſues and amerctaments chall le leuted bpon the 
lands which the Jurozs 0: parties nonſyu't bad at the 
time of the panel! returned, oz finding of pletges and 
where not, 102.b7 x 

Where a pardon aftcr the action bꝛought ang befoze tudg⸗ 
ment (hail diſcharge the partie of an amerctament, vide 
tit Pardon, 


What perſons ſhall be amerced and what not, 127. a t 
C Annuity, 


Je deſcription of an Annuitie,144 b 

cuhere the hetre of the grantoz hall not be charged in 

.- an annutitte without naming, ! 44.d 

here the hcire of the grant and his aſſignee may baue 
a tit ot annuitte, 144. b 

{here and fo: what rent a wit of annuttte licth againſt 
the grantoꝛ, and where and fo2 wat not 1410 7 

bereit licth not foꝛ a rent re ſexatd vy Indenture bpon 
a fec ff ment in fe, 144 a vide tit. Reſervation. 3 

Where two ioyning iu a grant of an annuttte the grantee 

maj haue two ſeucral wꝛits, and where but one,r44.b * 

vohere u lieth not againſt an heire by pzeſcriptton, roꝛ. a 


Jnnuttie procunf 10, & here grantavle ouer,an where 
no 11 44.8 | 
Abat ſhall de ſaid a ſufficient at to determine che election 
of the grante ofa tent charge to make it an annuttpo2 
a rent, and what not. 144 bq 1454164 ] 
here the rent charge being determined ele grants 
not wit bſtanding ſhal haue an annuitte, and where nor 
148. a 159.47 349. a F 

Ahere the caule of the grant of an annuity ſhall amount. 
to a condition, andthe one ceaſing, the other ſhall d:rerx 
mine, 204 a * 

Innuttte granted in bebr pa pable at Mich. «tte Innun⸗ 
tiation ſhall be conſtrued to be at the Annumtation, and 
Mich. 21. bf. vide tit. Grants. 

Where in a wꝛit of annuttie the annuity determineth 
hanging the wzit, thc arrcrages are become trrecoue= 
rable, 85 a 0 

I relcaſe of Actions reals 02 perſonall a god batte in an 
Tnnuttte, 95 aC 

Where the annuttte ts not arere, a teleaſe ot all actions is 
no barre, 292. b l 

There an annuttie granted bythe Patron and Ordinary 
in time of vacation ſhall vindthe (ncceding Parſon, 
vide tit Parſon. 

Vide tit. Rents. 


C Appatance vide tit. Default. 
C Appeale. 
7] Be * and dertuation of an Appealc, 123. b 
287.61 

The ſeuerall ſoꝛts of appeales, 287. b by" 

Chat (ball be ſaid a god pica in barte of an appcate of 
murder 02 felorp.and tohat not, 287. bf C 2838. af vide 
tit.Releaſcs. \ 

Where the wife Hall have an appcale of the death or her 
husband, and where not. 3 3. b + 

Whercthe wife ſhall haue an appcalc and vet Gail not be 
endowed, & © c::nve $6, ibid. 

Wyercthe betrc hall haue an appealeof the death of hig 
Anceſtoꝛ. where the partic by whom he conueyeth his 
deſcent could not bypo ubility. 25. b | 

Citthin what time it ought to be bought, 254.5 J 

bete in an appeale the partics ought to maintaine the 
—_— in pꝛoper pet ſon, otherwile in a wit of righr, 
294. b. , | | 

Uiherc the Defendant in appcale (hal! recouer damages, 
and where ror, vide tit. Avertors, 


C Appendant, Parcell,& Incident. 


A Ppendant what? and why ſo called? 12 1.h 
The difference betwene 2 ppendants, and Tppurte⸗ 
nants, 121 b * 

What things map be appendant to other, 
49.4 121. b C. 122.8 | * 

Where an aduowwſon at one turne may be appendant, and 

at another in groſſe, 122 & 

& hett a remitter tothe punctpalli Galt bee a remirter to 
the appendant, notwitchſtanding ſcucrance bythe diſcon⸗ 
tiniee,z 49 b . 363. b | 

Where a remitter ſhall net be to a thing appendant befoze 
recontinuance of the pꝛinctpall. 34% “ 5 

here a thing become totally diſa ppendant map be ap= 
per dant agatue bp a grant in as ample manuct, 121. b 

TW hat pꝛopet ly ſaid to be an incident, 25 1b} 1 

The ſeuctall loꝛts otintidem s. g 1 

What ſrrutces incident to other, 69 a.. vid. tit. Fealty & tit 
Homage, PRES 3 

Kent and ſeruices incident tothe reverf on, and ſhall paſſe 
by grant ofthe reuet ſon; but not 6convets6.15 1.b.15%7 
4.3 1½ 324.4 J. b C. f 1,448 03% Lie e 

Pyyp Diſtreſs 


and what not, 


Diltrelle incident to cuerp ſeruice, vide tit. Diſtreſſo. 
Incidents to the blod not fozfettable, oz transferrable oz 
ver, 99.4 J 
Co what tenure acquital incident and to what not, vid tit. 
Acquitall. 
Where by the grant of a meſſuage the garden, Ozchard 
and Curtelage (hall paſſe as appendant 5.b * 
that things map be parcel! 02 appendant to a Manoz, & 
al paſs by grant ofthe Manoz,2 what ut, vt. Manor. 
Where vyon a Leaſe of a Mano? except parcell, the part 
excepted ſhall continue parceilofthe Mano, and where 
not, vide ibid. 
Where a thing appendant, ac. hall paſſe by a grant (cũ per · 
tinentiis jand tobe re without ſuch clauſe, and where not 
without ſpeciall mention, vid tit. Grants, & J rætogative. 


C Apporticnment, 


A Ppo:tionmert what? and whence deriued? 147 bC 
Where part of the land out of which, ac. comming to 
bands of a G:ante of a rent charge the rent ſball be ap⸗ 
portionedzand wherenot,147.bC.149.h*C.r5- aft 

Where a rent charge may be appoꝛtione d bythe ac of the 
partie, and where not. 148 a f. 149 bC.150.af f 

Where bythe euictton of part of the Lard the tent iſſuing 
thereout ſhall be appoꝛtioned and where not. 148. b « 

Where by purchaſe 02 ſurrender of part ofthe land, oz 
altenatlon of part ofthe teuer ſlon a rent ſeruice (hall be 
appoꝛtioned, 148. a © 

Where a rent charge Hal be appoꝛtioned atbeit the Grane 
te claimcth part ot the land out of which ec. vnder the 

G:anto2 and where not, 148. b © 

Where 7 condition may be appoztioncd, and where not, 
2154 

Where notwithanding a diſcent of part of the land to a 
Commoner the entire common ſbal rematne.and where 
it hall bc appoꝛttone d, 149.4 7 

By purchaſe of part of the tenancy by the Lozd, what 
ſerutces hall be apportioned, and what not, 129. a J b 
vide tit. Extinguuthment. 

zahere Damages ſhall ve apvoꝛtioned, and ſeucred vpon 
a recouerp,vide tit. Dꝛmages. 

Where a warranty ſhali be appoꝛtioned, and determine 
in part. and ſtand god fo: other part,and where not, vide 
tit, Watrantie. 

Where a power to renoke bſes may be appoꝛtioned, and 
reuocation ma de at ſeuerall times, vide tit Revocation. 


C Appropriation. 

Wperetbe aupꝛopuatton of a Church te a houſe of te⸗ 

ligion hall be moꝛtmaine, 304. a © 

C Armes and Armory. 

1** courſe of deſcent of Armes, and hoty it differeth 

from other inheritances, 27. 4 140.9 
The armes of England and France when firſt vnit d, . a 
When the Kings of England began firſt to ſcale their 

Charters with a ſeale of Armes, . a 
C Argument, 

* ſeuerall ſoʒts of Arguments, and what ſhall be ſaid 

a god argument oꝛ pꝛote in Law, 11.4 bf 

C Array. 


'T ve fignificatioy and deriuation of the 02d, 156 a+ 
{hat (hail be ſaid a ſufficient challenge to the array, 
and what not, vide tit Challenge. 
C Arraignement. 


TY: fanflcartonanderinacien of the 02d, 262.b C 
arraigue an Aſſiſe what? ibidem. 


* 


TRE TABLE. 


The arraignment of a pꝛiſoner what 2 263 a7 
C Arrerages. 


\ Here anacquitance foꝛ rent due the {aft dap ſh 
; all be 
diſcharge ot all the arrerages incurred befoze,; 73 27 
where the acceptance of ſcruices by the hands of the fcoffee 
o the renant ſhall bar the Lozd et his arrerages incur= 
red befoze and where not, vide tit. Acceptance & Avowry. 
* he re in a _ of annuity the aanuttp determineth 
zanging the wit the arcranes are = 
HEE tit Annuity, , n 
zotice tothe Lozd te change his auowꝛy not C 
without tender ofthe arcrages,videc tit. CNY 
Where the hus band ſurvtuing ſhall haue the arcrages of 


rents incurred befoze the couerture as well as after vide 
ſtat. 3 2. H. 8. cap. 35. 


C Aſſets» 


What ſhall be ſald aſſetstn the hands ot an e 
| recuto2 o 
adminiſl tatoz, and whatnot, 113. a * 117.8 * — 4 


236.A U 
War ſhall be ſaid ſuffictent aſſcts to make a lincall war⸗ 
rantp a barreto an eſtate tatle and what not, 374. b 
Where a rent extiuq ſhali be ſatd aſſets, 374 b 
Where an aduowſon (hall be aſſets and how valued, ibid. 
2 Seigmozy of Homage oz Fealty, oz in Freeaimotgne 
no aſſets, 374 b 


C Aſſignment, 


Te dertuation of the wo2d,8.h © 
_ _ ſeucrall _ of aſſignes, ibidem. 
ere an executoꝛ (hall be reputed in law an aſſi 

where not. wide — ng " * 

Where an aſſignee ſhall take aduantage of a cor dition and 
where not, 214. bf 215 a+ be vid. ſtat.z 2. H. S. cap 34. 

Where an aſſignee ſbatitatze aduautage of a couenant reall 
without being named in the dird, otherwiſe of a ware 
rantp, 384. b J. 385. a t ide tit. Warranty. 

Where an aſſignee ſhall haue a wꝛit ot annuitp,and where 
not. vide tit. Annuity. 

Where an action of waſtc lyeth agair ſt the aſſigne fo: 
waſt done befoꝛe the aſtignment, e where not, v. iu. Waſt. 

Tho ſhall take aduantage of a warranty in deed as aſ⸗ 
fignee, and who not, vide tit. Warranty. 

there an aſſigrœ ſhall take aduan' age of a warranty 
in Law, and where not, vide ibidem. 

What ſball be ſaid a god aſſignement of Dotwcr, and by 
whom, and what not, vide tit. Dower, 


C Aſſiſe. 


T*. — and pꝛoper fgnifiration of the woꝛd, 
153. 

The ſeuetall acceptions in Law ofthe woꝛd A ſſiſe ibid. 
154. b 715. a. b 159 bf 

The ſcucrall ſozts of twzits of A ſliſes, and why lo called, 
1554159 a1 bf 

Aſſiſe of nouc li diſſeiſin and whence ſo called, 153. b © 

here an Aſliſe in confinio comitatus lap at the Common 
Law. a where at this dop, 154. a f vide Stat a. Ra cap 10, 

AUbhat (alt be ſaid a god plea in barre of an Aſſiſe and 
what not, 29. b 229 a 1 285. 1 b 

Where the Conuſa of a rouerſion by fine bpon a Teaſe 
foz pcarcs being diſſeiſed ſhall baue an Aſſiſe befoze It⸗ 
turnment,3 20.8 vide tit, Atturnment, 
vide tit. Diſſeiſin. 


C Attainder. 


The ſcuerall ſozts of attainders, 390. ; 
The ſeuerall wits of Elchcat vpon attataders, 


390. b J | 
eathere 


Tus TABLE. 


(Where a man map te attainted after his dearh,390.bC 

By diſcent of the crowre vpon a perſon attainted, tte ats 
taindcreo inſtante void. 16 4 

The ditkerence bet wer ne a perſen attainted and conuicecd. 
a b. 291. a 

what a fe fon fo2fetts by conviction bt foꝛe attain er, 3o a} 

Judgement to peine fort & dure vpon tekuſaſt to anſwer 
acco:ting to aw. oꝛ ſaying nothing, no attainder, 391. 
A. * vide tit. Treaſon. 

there the del. in an appealc waging batteli is Naine hee 
ſhait haue iutgementto be banged, 390 b. 

Wihcre attainder in the Admirals Court foz Opꝛacp, 
murder ac vpon the ſea, hall woꝛke no cozruprion of 
blod oz foxfev ure cf lands, other wiſe of an attatnder 
befozecommutſionersi p the ſtatute, 28. H. 8. vide Stat. 
28. H. 8. cp. 15. 

Attaintet ot Fcrcſſe, oz in a præ munire no cozruption of 
blood, 31 a * 

In what manner andregree the tiod is ſaid to be coꝛrup⸗ 
ted bpattainder, 391. b 

dhcte a perſen attainted hath iſſue, and after pardon 
bath iſſue, the pongt ſt is not inheritable during the life 

ef the eldeſt oꝛ his iſues, . a. 392 4 

Witcre the ſonnes of a perſon att ainttd borne be foze the 
atte inder ſhall inberit each to other, ſecus ot [ons bozne 
aſtetthe attainder, 8 * 

vide ut. Fclony. 


C Attaint. 


Tü derivation ofthe wo d, 294. b 
il ere ſuch woꝛit lpeth, ibidem, 

Tte iudgement in Attaint, 294. b 

No ſuperſedeas grantable vpon an attaint, 227. b. 

No Conuſans grantable in an attaint, vide tit. Conuſans. 

A relaale cf allactionsa god bar in an attaint, 289. a 7 
vide tit Releaſcs, 

Noattaint lpcth vxon a ber dict in waſt, Quale jus oz 0» 
ther enque ſt of office, 3 55. * 

td here it lieth vpon a verdict in an I ſiſe, 3 35. * 

&!berc an attatnt lieth bpon a be tdi where the witneſſes 

ate toyned tothe enqucſt fo2 triall of the deed, and 
where not, b 

Vide Stat. 23. H. 8. cop. 3. Df Ittaints. and betwene what 
parties maintamable, and what Wall be (atda god plea 
in an attaint, and what not. 


C Atturnemem. 


12 delinttten of an A tturnemert, o a + 
The diuiſlon of x tturnements, 09. 

Atturnement why tequitite, ibidem. 

hat act 02 woꝛt s ſhal amount to an Itturu ment. 10 a * 

TWherettought to be in the life of the parties, and where 
it ſhall be gd to the hetre. og a. J. b. f. 3 15.a. J. 

In what coyuctanccs requiſite vpon xaſſing a reuerſlon, 
ic. at this day, in. what not, 309. b f. 3 14 b. . 32 f. b. . J. 

there a grant to, oꝛ byte King ſhal be god without at= 
turnement, and where not, vide tn. Prærogat ive. 

Payment by the tenant to the batly of the grantee who 

_ fozmerly rect iued the rents, no atturnement without 

notice, vide tit. Notice. 

& bere the Melne grant ouer his meſnalty, and the loꝛd 

* paramount releaſe to the tenant, atturm ment by the te⸗ 
nant after ſhall be luſt᷑ icient to paſſe the tent ſeck by ſur⸗ 

| tluſage, 309 be 

UWihcreafter a grant ofthe reuer ſion of two acres the leſ- 
ſo: leup a line ot one, an atturnement after to the grant 
Hall paſſe the other acre, 09. b . 

there an etturnement foꝛ part of the grant (hall be god 
#6: the whole, 309. b J. 3144 b 


Where an atturnement to one Joyntenant ſhall be god to 
both. and one dying an atturnment to the ſutu uo god, 
3 10. a 1 ; 
Itturnement to him in the remainder after the death of 
grantee fo2 lite boid, 3 10 af 

here an aſſent iu the abſence of the grantee all be a 
ſufficient atturnement, z tc. * 

Where two grants are made ofthe ſame thing, an ate 
ev to the ſecond (hall be a fruſt ration of the firſt, 
210.a « 

Wherethe enlargement 02 alteration of the particular ez 
ſtate after grantot the reucrflon ſhal be a countcrmand 
ot the atturnment, 3 10 4 i 

Where a feme grant a reucrffon, the taking ot a husband 
(bail tea cauutermand of the atturnment, 3 10.1 

To what purpoſes an atturnment (hall haue rei atton to 
the fir? grant, and to what not, 3 10. b vide tit. Alien. 

here a te uerſion is granted to a man and a feme, bran 
attui nement to them after marriage they haue no mot= 
ties. 3 10. f b 

Where tle entermarriage cf a feme grantoz with the 
granrz (hal! de a ga dat:urnment in law, 3 0. a 

bete an attutnement to Ceſtuy que uſe ſhall vet the re⸗ 
ver ſlon in the gran; te, 3 10.4 

bete an attumement tothe grantee foz life of a reuer= 
ſlon ſhall be good to all in the te mau der, 3 10 a | 

Where a rcucrſfon is granted fo: lite, and aftet tothe ſame 
grantee fog pearcs, an atturnment to both grants void, 
310, b | 

Where a ſeignioꝛp is granted to a Biſhop and his heres, 
and aftcrts him and his lucct ſſoꝛs, atturnment to both 
grants void, 3 10. b f | 

Ulhere a teuerſion is granted of B. acre, 92 white acre, 
an atturuementtothegrant hall veſt the ell ate inthe 
grantee bpou his election, 3 10. b. 

Whetc vpon the feoffement of a manno! nothing of the 
ſeruices gaſſe vutiil atturnment of the free tenants, 
313. b | | 

Where in plcating ſuch a feofment the atturnment ofthe 

tenanis ne b not be atleaged,s5 10. b. &. vide tit. Pleading. 

(here the tenants att urnt to a haſe ſoz yearcs of the 
mano?, theatturnment after of the leſſee ail be ſufficts 
ent to paſſe the reverſion, 3 11.4 . | 

Where tathe grant of a ſeigntoꝛzp, ac. the atturnment ones 
ly ofth* tmmedtatecenantin p:tuity require, 311. 4 

 Chtzizat b. 313.b. G. <P, 

There to the grant ot᷑ a rent=charge 02 ſecke the atturn⸗ 
ment only of the tenant ofthe freehold requiſite 3 1t b. 
per tot. pag. | : 

Where ſuch rentts rranted fo: life and the tenant atturn, 
the atturnment = of th: grantee ſhall be ſufficient to 
paſſe the reuer ſlon, 3 11.b J vide tit Quid Iuris clamat. 

l hete bp6 grant of ſuch rent iſſuing out of a reuerſid, the 

atturnment onip of him inthe rever?9 requiſite, 3 11.6 

Whereand to what kind of Jnhertrances granted atturn⸗ 
ment is requiũ te, and where and to what not. 3 12 8. 

(Utcre an atturnment ts the grantee for life of a ſeignioꝛy 
ſhall bee god to him in the remainder to diſtraine and 

where not, z 12. bf. 325. b | 

Mhere the acceptance cfa grart of the ſeigntoꝛ y by the 
baron ſeiſed of the-tcnancp in the rigbt of his wife 
ſhall be a god atturnment to bind the wife afte t couer⸗ 
ture, 3 12 b 4 

Whercalcignioz y is granted tothe tenant anda ſtranger, 
the acceptance oł the tenant hail be a ſufictcnt atturn⸗ 
ment to extina his moity and bell the ot her in the gran⸗ 

tee, 3 3. Af 

Cherethe acceptance of a grant of the ſeigntoꝛy to the 

wite by the husband being tenant (hail be a god ata 
turument. 313 a * 
Vere a here 


Tunes TAT. 


Wherethe acceptance of a grant ofthe ſeigntoꝛy by a leſſ® what warrant Hall be ſalficient and woll purſucd, and 
fo: lite ofthetenancy ſhall be a god atturnment to veſt What not, vide cic Livery. 
the ſeigmoꝛ y in himſelfe, 313 a f. b Ahere in an actton by an Itturnep fo: fs, the def: wall 
herein a (cire facias bpon a fine tudgement to receuer net wage his Law, vide tit. Wager of Law, 
part of the ſctuices Gail bee a god atturnment in law . 
fozthe whole,z 14.b C Audita Quetela. | 
Atturnment by one Jopntenant god foz all, 314. a* V Here foꝛ matter of diſcl arge happening ſince the 
319.4, Judgement the party ſhall haue an Audita que- 
che re an Jnfant ſhall be compelled to atturne, vide tit. rela befoze Execution, 290. b. vice tit Execution, - 
Infant, A releaſe ofallacticusperſouals a god bar in an Audita 


Wherea man ——— map atturne;ſecusof a non qucrela, 289. a . vide tit. Releaſe. 
compos mentis, 3 17 à 
Where vron — of a treuer ſ on tenant by ſtatute mer⸗ C Averrement. 
chant, ac. 02 executoꝛs hauing tili the debts be paid ſball A Uerremerit wobat, 362. b 
be cempelled ta atturne, 315.b q The ſcuerall kinds of auerrements, 262.d* © 
Where tenants in Dower. oꝛ tp the Curteffe after aſſign= Nhat pleas ought to be auerrcd,and what not, ibid. 303. a g 
ment of their eſtates hail atturn,and where the acturn= Wrherein a Præcipe the tenant plead non- tenure, oz diſe 
ment of the aſſignee ſhall be ſufficient, 3 6 a 7 * clatme, the demandant notwithſtanding map aucrr him 
There the atturnment of an aſſlign@ of the particular denant, and where not, 362. bf 363. a J 


cſtate vpon condition ſþail be ſufficient to paſſe the re⸗ Where a feme in pleading mayaucrre a feoffment to bee 
verſion, 316 a * Cauſa matrimonii przlocuti without ſhe wiug a dee d. vide 


There an atturnment by tenant in tatle ſhall be god and tit. Cauſa Matrimomi, &c. 
where hee ſhall be compelird toatturne and where not, Lide tit. Pleadings. 
316.4 1b 
Where the atturnment ot leſſee foz peaxes 02 him in the C Aunceſter, 
remainder fo: lite expectant ſhall be luſfic tent to paſſe the T. dertuation of the Woꝛd, and how it differcth from 
teuer ſlon in fee, 3 16. b J. 3 17.4 pꝛedeceſſoꝛ, 7 s. b 
Where the acceptance of leſſee foz life of a confirmation «& Avomets 


of his eſtate, the rem:euer ſhall be a god atturnment to 
veſtthe remainder. 317.4 0 | T. ſeue rall fozmes and kinds of A uoboꝛies foꝛ rents 
and ſcruicts, 296 u J. b 


Clihere bythe reicaſeofone Joyntenant to his compant= 
on, he ſhal! diſtratne foz the w ole, and haue an action of here the loꝛd ſ al be compelled to auow vpon the feoffee 
waſt againſt the Lefſe without atturnmeut, ; 18. a + 02 grantee ei his tenant, e where not, 209 bf © 321 .a* 
Where the particular tenant ſhall be compeiled to atturne Notice to the Lo2d to change his auowzte not ſufficieny 
in a Quid luris clamat bpon grant ofths teuer on and Without tender of his arerages: 69. b J 
Where mot, vide tit. Quid Iuris clamat. Where the Loꝛd by his aue wie vponthe feotteł of his tea 


Wibere the re⸗ entry of the lefſ& vpon the feoff of his nant- al loſe the atrerages incurred in the time of the 
leſſoꝛ ſhall ke a god atturnment to ſettle the reuerſlon feoffoꝛ, and wbert noe, 259. b * vide tit. Acceptance. 
in the feoffee, ; 18.b © | : Wbere the tenant being diſſeiſed ſhall compellche loꝛd ta 
Whether the reccuery in an Iſſiſe by thelefſs fo: life aw àuõ⅛ vpon dim and where nor, 68. a J. 50 7 5 
gainſt ſuch feoffee ail be an atturnment, quære, ʒ 19. f Where the auom y ofthe donoꝛ bpd his don ex in tatle hab 
Wihere a reuetſlon is granted foꝛ life vpon a leaſe foz life, de god not wit bſtanding a diicontinuance. 7. a f 69. 4 + 
andthe icſſe& atturne, and the lefſo2 difſeiſe the eee and Where the danoꝛ in tale having but one reutt on (haty 
make a fcoffment, the regreſſe ofthe leſſee hallbe no at make two ſeuerallaus bits bpon bis donc, 23. a 
turnment of the grantee fo: life,; 19 a4 Where the lo dat this dav maya uod bpon the lands and 
Where a ſeignioꝛy· 02 teutt ſlon is granted by ine; what tenements holden witi;ont naming any perſon in cet⸗ 


aduantagcs the conuſe may take befoze atturamcnt, taine, 269. b f J. vid. Stat. 21 H. f. cap 19 and what altera= 
| a tion of the Commen Law is introduce d bythat Stat. 


and what net, 3 19. b J 3 20. a 8 b. per tot. pag. 
Where bp a generaſi atturnment without any ſauing the dhe te bpon an auow2y at this dap aid is grantabie of 
tenant fo: life hall loſe his pꝛiuile dges, and where not, ® ranger, vide tit. Aide, 

320. b. vide tit. Quid Iuris clamat & Per quæ ſervitia, Mhere the executoꝛs map auow fo: the arrerages of rent 
Where one that claimeth vnder a conuſee by fine may di⸗ incurred int he lite of teſtatoꝛ vide Stat. 3 2. H.. cap 37. 
Craine 02 maintaine anꝑ action, albeit no atturnment | : 
made to the Conuſe& oz him t hat hath his eſtate, an C Authority, 


where not, 309. b 321. a & b per tot. pag. . 
Where the deutſee of a renerflon way diſttain oꝛ haue any V Here the perfo:mance ofthe ſubſtance ſhall be a 
action wit bort atturnment, 22.8 b | god purfutt of an authoꝛity, and where it ought 
TWherean atturnment vpon condition (hall bee god, and to be ſtrialy purſued, 49.bf 52. a bf 303.b+ 
where not, 274. b f.vide tit. Condition. & here bp the execution of the out heit y of another con= 
cerntng lands, a man ſhailp:etudice his owne intere ii. 


| TD. faanification ot the woꝛd, 5 1. b C Where a man may doc le ſſe than his authozitp warrants, 
The leuerall kinds ot᷑ Yrrurneys, ibid. ard wherenot,52. a J. by 258.a J. 259.at 


What perſons may be Itturnets in the Kings court, and Where the death of the party Call te a countetmand of 
' what net, 128 a bis liecuce and authozit p andwohere not, 2b. J 
The difference betwerne an Atturney anda Reſponſalis in Where an autbhoꝛity fail ſurutue, and where not, 18 1. b 
ancient time, 128 4 Where an authozity is gien toti12e oz foure ioyntip oz 
there an Pd*oto2 lunattke ought to ſue in perſon, and ſeucrally , the act done tytwo (ali be god, and where 


not by Atturner, 135. b not, 18 1b | 
Ulhercitucry of ſeiſin by an atturney ſhall bee good, and There a man doing moze than his authozity * 


Tus TABLE. 


it ſhall be boidfo2 all and wHere god fo: that whichis 
warranted, and vot> fozthercſt,253.a a 
Where un authoꝛity oꝛ power map be appozttoned, vide tit. 
Apportionment. 
C Aumone quid, 7 a 


C Ayel. 


(here ſuch wꝛit lpeth 15 
C Bailement. 
Were the Baylee ſhall ſatisfictoz the ges ſtolne, 02 
otherwiſe miſcartied, and where not, 89.4 © 


C Bailife. 
De onification and derivation ok the word, 61. b 
168. bf * vie Stat. Mena Charta cap. 28. 
The office anddutpoka Bailike,62.a 168 b 
there and fo: what things a Bailiſe chargceable in an 
accompt 172. a vide tit. Accompt. 
here a Gardian in Socage occupring aftcr the heire 
accompliſh the age of 14. ſhall be charged in an accompt 
as Bailife, vide tit.Socage, 
di here one Jopntcnant oꝛ Tenant in Common (hal haue 
an accompt againſt his Companion as a Bailife, vide 


tit. Accorapt. 
C Banke. 


De flgniffcation ofthe woꝛd, 71. a f IN 
The antiquitp ofthe Court ofcommon Banke, ibid. 
Tye tlc ofthe Courts of Kings bench, and Common 
pleas, 7 1. bf 
C Bargaine and Sale. 


\Y Hat eſtate the Bargainoz chall be ſaid to haue in him 
befoze inrolement, 147. b 

To what purpoſes a bargaine and ſale after inrolment 
tall relate to the firſt deliucry, andto whatnot, 147. * 
186. a * 

here the bargainck of a Seigntozy oz reuer: ſhall di⸗ 
ſtratne oꝛ haue an action of waſt befoze atturnment, 
30g. b 1.3 11. U . 

teibere the releruation of a rent vpon a bargaine and ſale 
Gall be god, vide tit. Reſervation, 

C Barretor. 


He derſuation of the wo d. 158.bj 
The deſcription ofa Barretoz,165.a C 
UWlhere a warrarty bpon a fcoffement to barreto2s, where= 
bp thc tenant watues the poſſeſſion ſhall be ſaid to com⸗ 
mence bpdiſſetfin, vide tit. Warr antie. 


C Baron and Feme. 


O what purpoſes Baron and feme are ſatd to be one 
perſon in law, 112. a . 187. bf 

What things of thc wife ate giuen to the husband by the 
marriage, and what not, 35 1 a per tot. pag. & bf 

Where the husband ſhall haue the chattels reals of his 
wife, and where not, 46. b 18 5. b 299. be. 3009.4 
31147 

What act ot the husband (ball be a diſpoſition oꝛ alteratt= 
onof the terme of his wife, and what not, 45.b * 351.2 * 

Uihere bpon an execution againſt the husband the She= 
rife (hall ſell the terme ot tie witfe,z 5 1.4 

Where the charge of the husband vpon the Chattellofthe 
wife (hall not binde the wife ſuruiuting, bid. 

Where the hueband lurutuing ſhall haue thechattels of 
his wife conſiſting in actton, and where not, z 51. a g. bf 

Abere the husband ſurutuing ſhalt haue the arerages ot 
the rents of his wife incurred beloze couerture as well 
as after, vide Star.z2.H.8.cap 37. 

Where a Leaſe by husband and wife ſhall binde the wife 
and her hcires,and where not, 44.a © 


By what meane the husband in his lite may paſſe an e» 
Tate in lands to the wife, and by what not, 112.4 

Where a ſale ot lands by the wife to the husband ſhall be 
god, and where not 112.4 J. 187 b 

Where a pꝛotection caſt foz the husband ſhall be god al⸗ 
ſo foʒ the wife 130. bf 

CUhere hus band a wife ſhall be Joyntenants, a where by 
entierties, and where by motties, vide tit. loyntenants, 

Where the husband and wife ſhall wage thetr law foz the 
de bt of the wife befozc couerture, ide tit. Wager of law. 

Where the husband map be an Atturncy to deltuer ſcifin 
to his wife, 5 2. a 187. be 

Ahere the grant ot acquttali to the husband and his hetre 
ſha ll extend to the wife after his death,. 241. * 

Ahere the laches of the husband ſhall pꝛetudice his wife, 
and where not, 246. C bf * 

Where by attainder of the wife the Loꝛd by eſcheat (all 
ouſt the husband befoze iſſue 2 51.2 * 

What eſtate the King gaineth by attainder of the husband 
during couerture, ibidem. 

Where the wife ſhall be puntHed fo: waſte done in the life 
of her husband, & © converlogide tit. Waſt, 

Where the wife being remitted during couerture, map 
after the death of the husband watue het remitter, and 
where not, ide tit Remitter. 

there the wifc ſhalt be tecetued vpon default of her hul⸗ 
band, vide tit. Reſceit. 

Wherethe wife hall be examined vpon a fine leuied and 
where not, vide tit. Fincs. 

Ahere a partition made by the husband and twife, 02 by 
the husbandonly ſhall binde the wife, and where not, 
vide tit, Partition, 

Where a demiſe bythe husband to his twife ſhall bee god 
but not è contrà, 112.4 6 

Vide tit. Coverture. 


C Baron and Barony. 


He Barons anciently wete created and ho at this 
dap, 9 b 16. bf 
The firſt creation ofa Baron by patent, 9 b 
The eſtate and liueli hd ot a Baton, 6. 4 © 3 bf 
The teliefe of a Baton, 0 bf 8; bf 
TWlherc a man called by wit dicth bcfoze he fits in Parli⸗ 
ament,no Baron, 16. b + 
The fozme of ſuch kozit, id. 
Iſſue of Baron, ⁊c.oꝛ no Baton ho triable, 16. * 
that Monaſtcrics and Biſhopzicks in England were 
and ate held by Baronp,79.a * vide tit. Biſhop. 
eahcre a Baton and Pere ofthe Relame ſhall be exempt 
from Jurtes, vide tit. Challenge. 
Where a Baronp, ac. may bee entailed, 20. 4 vide tit. 
Taile, vid. Tit. Nobility. 


C Barre vide tit. Pleadings. 
The li gniũcation of the woꝛd, 72 a 
C Baſtardy. 


12 Etymologie ofthe woꝛd ¶ Baſſard ): 43. b 2444 

The ſeucrall kindsof Baſtards, 244. f 

Baſtard ot what eſtæme in law, 3.b t 

By what name hee map purchaſe Lands, and by what 
not, z. bf 

Baſtard no child within the Stat: of 32. and 34. H. 8. of 
TTuls. 78. a C123. b 

No conſideration to raiſe an bſe, 123. a C 

A Baſtard bꝛother, ac. no pꝛincipall challenge, 157. * 

Iſſue bozn after months oꝛ 40. werkes of the huſbands 
deccaſe, a Baſtard, 132 b 

Where the Iſſue bozne wit hin marriage (ball be tepute d 
a Baſtard and dohere not, 244. 

Y rr 3 In 


In what law, and to what purpoſes a Baſtard eigne is 
cſteemed amuiter,245 af 

Where the dying leiled of tte Baſtard eigne withont in⸗ 
tt rruption ali barre the right of the mulier, 243. be 
244 af. b 

TWibere ſuch dying ſeiled without a deſcent all bee no bar, 
244. a“ 

cübat ſeian tp the baſtard during His life ſhall be ſuffict= 
crit to batte the mulicr, and what not 15.a C 

chere a partttton by the Baſtard and mulicr ſhall vind 
the mul:icr and het heirs ,vid.tic. Partition, 

c Ahcte anentrp by the Baſtard and a deſcent aftcr the 
death of the multcy his wife being pꝛiuement enſcint 
ſhall barte the ſonne boꝛne after 244 a * 

There the baſtard die his wife enſemt the entry of the 
muli r ſhall harte the iſſue roꝛne after. 244 4 

there the deſcert to the iiſue of the Baſtard befoze en⸗ 
tr hall karte the mulicr,244 8 * 

Where luch dying ſeiſed ot the Baſtard ſhall barre an 
Intant oz feme co: cremulicr bidem. 

Ci here ſuch deſcent ei lermers, rents, rtuerſ ons, 4c. ſhall 
barre the mulier, 244 a 09 

Where ſuch delcent (alt bind the mulier not withſl anding 
the wife ofth: Baſtard be endowed 244 a 

There ſuch decent bpon the pꝛoteſſion of the baſtard in 
reugion ſhall be a like ratre, 244 a f. 248 bC 

TWlbcre the celtaterall hetre fail al well be bound by ſuch 
dc(cent at the mulicr,2 44.4 | 

there two daughters a Baſtard and mulier enter gene= 
raily vpon the death ofthe Batiard her Iſſue ſha!il in⸗ 
hetit a moitp. 234 a 8.68 a 

Whuac a Moꝛdanceſter tpeth not againſt the Baſtard, 
vid. tit. Mordanceſter. 

there a Baſtard ſhall haue his age vid. tit. Age. 

Ahetethe entryand dying leiledot the ſon of the Baſtard 
ſhall barte the mulier, 244. bf 

The entry cf what perſons hall auoid the eſtate of the 
Baſtard and of what not. 245. a © 

Wiherethe agre ment ok the mulicr tothe enttp ofa ſtran⸗ 
ger hail be a gad clatme to auoid the eſtate ofthe Baz 
fard,:45atT 

Clihat act Wali be ſatd an intertuptton ofthe poſſeſſion of 
the Baſtatrd aud what not. 245 b 

Wheicthe baſtard attet licentry (hail be vouched only by 
rcaſon of the warravty et his ance ſtoꝛ, 376. b * 


C Bedcll. 


We deriuation cf the wozd, z 2 4.b © 
The oath and office of Bedell, bd. 


C Benerth quid 86. af 
C Bere wica, ſcu Bere wit quid 116 
C Berquarium.ſcu Bercaria quid. 5. b 


Biſhop. 


Ow allthe Biſhopzichs in Enzland and Wales are 
ol the Kings foundation, and patronage, and held by 
Barony, 97 42 134a* 344. a 
The number ot them, and which are of ancient continu⸗ 
ance and which ot latter foundation, 94.4 * 
How anciently thep were donattuc, ard by what meancs 
thep bece me Electiue, 134 a C 341.2 * 
d ho may wꝛite to the Biſhop to certiſie Baſtatdy, mu⸗ 
liertp, ac and who not, 134. a 4 
here and es to what acts the pꝛtuation, oꝛ tranſlation 
ofa Viſhop hail ameunt to a deatb, and where and as 
to what not. 229. a | 
del here the confirmation of a grant of a Parſon bpthe Bi⸗ 
ſhop ſole without the Deane and Chapt: (hail be god, 
_ aud whcre net, vid tit. Contiraiation. 


Tus Il aBLFe 


V 


cübere a Biſhop Hall not haue aid of the King, vide tit. 
Ayac, 
Vide tit. Corporation, & tit, Ordinary. 
C Blood. 
The —_— blods which a man ts laid to haue in him, 
124. 9.14 4 


Tho ſhall be ſard next of blood ag to ſcucrall purpoſes, 
10.þ,per tot. pag. 88. 0 


O 
Cabat riod ſhall be ſaid moꝛe woꝛthy than other and Gall 
inherit bckoze other, 12 b. per tor pay. 14.a pert ot, pag. 
Vide tit. Corruption of blood, Heire. Inheri rance, p 


C Bokeland quid,s.a q.53.a t 
C Bordarii, ſcu Borduanni qui, 5. b 
C Boſcus quid, and what paſſeth by ſuch grant,4,b * C 
C Bote quid, 127 a 
C Bouata ten quid. g. a C, vide Oxgange. 
C Briga quid, 3.b C 
C Bruera quid, & unde, nd what paſſeth by ſuch ꝑtant 4. b 
J. 5a | 5 
C Burgage. 
Je Etymologte of the word, 108. b AG roa 
The de ſcriptiõ ofa tenute in Burgage, 108. © ; og. a 


Dt what per ſen luch tenure map be, 109 a * 
Vide tit. Kniglus Service, & Socage. ; 


C Burgebore quid, 109. f 127.a © 
C Burgengliſh, vide tit, Caltome. 
C Bye, & Byan quid, 5. b 


C Cambrige an ancient City, 1c9 b 
C Capacity. 
Hat perſons are of ability to enfeoſfe, and what 


not, vide tit. Fcoſte ment. 

What perſons are of ability to purt haſe, and whatnot, 
vide tit. Purchaſe. 

Mutus, ſurdus & cæcus of what things capable in law, and 
of what not, 8 a * 

phat perſons capable of a Gardianſhip in Socage, and 
what uot, vic tit. Socage 

What perſons capable of an Itturniſhip in the Kings 
Court, and what net, vide tit. Atcurncy, 

Al at perſons capable to be ofa Jury. and what not, vid. 
tit. Challenge & Iuror. 

&@bat per ſons capable of Offices of State, oꝛ which con⸗ 
terne the Common weatc, and what not, 107. b. per tot · 
pag. vide tit. Oſſice. 

Ot what things an Inkant oz Feme couert capable, vide 
Intancy & Cover ture. 

Ot what things a Monke capable, ⁊ of what not, 132. b * 

Ok what things an lien capable to his one vic, and ot 
what tot he vſe ofthe Ring, vide tit. Alien. 

The capacity ot the Qute ne without the King, vide tit. 


Quec ne. 


C Caſtle, 
W Hat things ſhall paſſe by the grant of a Caſtle, 
5a 


A bat Caſtle map tc tuilt byatubiet,and what not, ib. 

Of what Caſtle a woman ſhall be endowed, and of what 

not, vide tit Dower. 

hat Caſtie map be diutded in a partition between par= 
eencrs.and what not, 16 5.a 4 

Tenure 


o 
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Tenure by caſtic⸗gard, vide tit. Kniglus ſervice. 
Where luch tenure tematneth albert the calic be ruined, 


83.4 
V Here a man giur land to a woman cauſa, at. 
though le marrp der, 02 the woman refule, bee 
ſhall retaine the land toꝛ euer, but not c convers0,294.4 
Kikcere the teme in picading may auerre fuch gift to bee 
ceula mati imonu, &c. withour ſhewing a da d, ibidem 
226. 8 
Collatcrall wartantte no bar in a Cauſa Mat: imonu, &c. 
vide tit. War rantie. 
C Certificate, vide tit. T. yall. 
C Certainrie. 
The ſenerall kindes ofcertaintics, 203.4 * 
(dhatcetta:ntie ts required in a Count, Barre, Rc= 
plic: E ſtoppell, ac. vid. tit Pleading & EItoppel. 
cubere there map be a cettaintpin an bncertaiut y, a 
C Ceſſavit. 
\ here it lyeth againſt the hetre Hithin age, 380. 
b J. vide tit. Age. 
There the tenant holdeth lands in ſeuetall Counties by 
one ſeruice ng Celli lpeth, 154. a f Stat. V. 2. C z1, 


C Challenge. 


He ſign fication and dertnationofthe woꝛd, 155. b 
The leutralt ſozts of chatlengcs, 156. a 

Thar ſhall bee (aid a pꝛincipali cauſe of challenge to the 
artap ofthe pancll, and what not, 1 55. a 

det hat (hall be (aid a ſufficient challenge to the Arrap fo: 
fauour.and what not,156.bC 

Where ſuch challenge may be made the King being party, 
and where not, 156. a g 

Where the partie notwithſtanding his challenge to the 
Arrap found againſt him (hall bhauc bis challenge tot he 
polles, 156. b 

Challenge to the polles what: andthe ſcuerall kindes of 
ſuch challenges, 156 at 

Challenge perempto: p bat: dohere admitted, and what 
number the party might chalienge at the common Law, 
and what at this tay, 176.bf 

Tye leuerall (0:ts of p:tnctpail challenges to the pollcs, 
154.5 

©herea Pere ot the Nealme ought to be challenged, and 

if neither partp will cha lenge him Hee map challenge 
himſelte, 15 be 

What (all be ſaid a god challenge fo: want of tte hold, 
and whatnot, 155. bC. 157. aj vide Stat. z. H. 5. cap. 3. 
27 Eli. cap. G. ide tit. Juror. 

Tiherean alien 02 viiletn map be challenged, 56.bC 

Char perſon may bee thalleuged to: an inſuſficient hun⸗ 
dꝛe doꝛ, and twhat xot. 15. a 

That (halt bee ſaid a p:tncivall challenge to the volles by 
cauſe ot affection, and wi at not, % * C.bp-r t“. pag. 

Where the Plaintiſe may alleage a pꝛinctpall cauſc of 
challenge to the array, and p2ay pꝛocte to the coꝛonere, 
and where he ought to baue a veniry facias to the She⸗ 
riffe, 157. b 

here in Outlaboꝛp of treaſon iſſue is it pned vpon a col⸗ 
late tall point. ret the party map haue ſuch challenges 
es it he had bern arraigned vp the crime it lelt. 15. b. 

Witatcrime ina Juroꝛ (ball be a pꝛincipall cauſe ofchal⸗ 
lenge, ard what rot, 6. af 155. e f vid. Stat. W. 2. (. 38. 
Artic. ſuper Chort cop. g. vide tit. Iuror. 

At what time each challenge ovabe to betaken, and tobere 
the party muſt {cw the cauſe ot his challenge pꝛelent⸗ 
lx, and where not, 158 at b 


C Cauſa Matt ĩimonĩi prælocuti. 


How and by whom challenges (all be tried, and to whom 
Pa2ocelie (hal! ve awarded, 158 a. bf 

Chcrea wine ſſe may br challeuge d, and where not, 6 bt 

Abete a man map be challenged to be a Juroꝛ that cannot 
be c hallen ged to be a witneſſe, & © converso, 6. bf 

Where a Hobleman being arraigned cannot challenge 
bis Peres. 155.b 294. a 8 

Atete the 4. Knights Electors ofthe grand aſſiſe ought 
not to be challenged, 94a 

dxthe te and at what time the Juroꝛs in a wiit of righe 
may bc challenged, and where and at what not, 94. a C 

Ville d t Iurot. Triall. & verdict. 

0 Champerty, vide tit. Maintenance. 
The fantfcation and deriu tion of the woꝛd, 8. b C 
C Charge and Diſcharge. 
V Dere an cſtate in abetante mop bee charged, and 
where nat, vide tir. Aheiance. 

Wihere and how a moucable inhetitanc: in lands map be 
charged, 34: b 

Ahere a charge tha? curutue, ar d obere not 386 b* 

Ciherethecharge of tenant un talle wall bunde his Jars, 
and were net wide tit. Taille. 

Aber the e ſtate of the wite ſhal he bound by the charge of 
b:r hus ba d.a where not, 14. b * vid tit. Baron & Feme. 

there the charge of one Jeyntenant ſha de god again 
bis companton lurtim ner and where not, vit. omen 

Il bere the acceptance of an cſtate againſt common right 
ſbal ſubiec the i ar to charges accrumg lince his title, 
2 2.bf 334512 at 

Ahete a tozſcitute for bꝛeach of a condition in law ſhall 
auoid all mcane charges, and where not, vid. tit. Condi- 
tion and Forfeture, 

Ahat charges ball be auoided by a Remitter, and what 
not, vide tit. Remitter, 

A bert tenar:t in tatlc diſcontinue foꝛ life, andafrer grant 
a tentchatge, notwithNandiug the death ofthe dilcon⸗ 
tinuee the charge re maine, 4 a1 

ci hattiungs map be charged with a rent by grant 02 re= 
ſetuation, and wha? not. vide tit. Rent, & Relex vation. 

There a charge hythe Patron and Oꝛdinary in time ot 
vacation ſhat binde he ſucceeding Parſen, id tit. Parton, 

Clhete the charges of tbe anteſtoz ſhail bee god againſt his 
heire, and where net, ide tit. nnwtic & Heire. 

l hete the diſſcil, ac. Nall not aveide the charge ofthe 
diiſcrfo2, ac. again his owuc cundtma ton. e cit. Con · 


h mation. 
Pere they paſſ as incidents to the land, and 

V obere nor, 6a 

Cibcte a detinue lycchio? Charterg. and what ſhalt bee 
ſaid a good plta in det uc ſoꝛ Thariers, and whar net, 
iet. Detmuc. 

Ci bete detainer of Charters ſhall be a god pica in dow ⸗ 
et by the Sar dian, aud where nut, id tit. Dower, 

CChale, 
C Chattels. 

Te ſeucrall ſorts of CThattels. 118 6 * 

(here they (ral delt end oꝛ go tu ſucceſſion, and where 
not 9. a f 18.b 467118. b 7 388 45 

Chat Chattcls ate arantable Without de d, and what 
not, 8 5 à. Her tot. pog 

&i bere a right 0f Fræhold map dꝛiowne in a Chattell, 
iat tit. Frecheld. 

In what refpects tenant by Stat Merchant Staple, ac. 
la d to laue a tre hold, and in that but a Chattell, 
12.4 47.5 

emi;cre a freetold and a chattell of the ſame land map 

Ppp 4 ſtand 


C Charters. 


11 le Fo; it. 


land in one and the ſame perſon , mul & ſemel, and 
where not, vide tit. Frechold. 
What chattels of the wife the husband (hall haue after 
her death, and what not, vide tit. Baron and Feme. 
Where a fret hold may be limited in achattell, 147. b. 
Vide tit. Executors & frechold. 


C Cheuage quid? 140 a * 


| C City. 

He deſcription of a City, 109. b 

Foz what purpoſes Cities ũrſt inſtituted. 109 b 
The number of Cities in England, ibid. 
Euerp Citie a village, but not © con verso, 115. bf 
Citizen not capable of the perkoꝛmance of an honourable 

ſeruice, 107. bf 

Vide tit. Village, 


C Claime, vide tit. Continuall Claime. 


| C Clergie. 
J Be ſeucral! ſozts of Eccleſlaſtuall perſons, 93. b q 
The ſtate ot the clergie in England at this dap, 94 a 

The ſcucrall oꝛdets of Frtats tezmetiy in this realme, 
vid. tic. Monkæ. 

Vow Clergie⸗ men ancicntly excelled inthe Anowletge 
ol the common Law, and the names of diucrs that had 
p2inctpall offices ot Judicature, 304 bf 
vide tit. Biſhop, & Deane and Chapter. 


C Coleberti qui? 5.b * 86.at 
C Colluſion, vide tit Covin. 
C Combe, qude ;.bC 
C Commote quid ? 5. a 
C Commiſſion. 


V Here a Commiſſioner to examine witne ſſes map 
bee challenged to be a Juro? in the ſame cauſe, 
and where not, 157 bf 


C Common. 


Ommon whence ſocalled, 122.4 
The ſcucrall bhinds of Commons, 122.8 

Where bp purchaſc of parccliof the land in which. ec. the 
whole Common (all be extinct, and where not, 122.2 * 

Where a diſſciſe cannot take bencfit of a common appen= 

- dant befoꝛe recontinuance of that to which, ac.ſecus of an 
a duowſon appendant, 122. b + vide tit. Appendants, 

Where by de ſcent of part of the land in which, ac. to the 
common:r, the common ſhall bee appoztioned, and where 
not, vide ti: Apportionment. 

Pꝛeſcription to haue ol m Communiam, and to exclude 
the owner, void, ſecus to haue ſolam veſturam, oz paltu- 
ram, 122. a C165. a1 

Wherc the Loꝛdclaime common au pendant to his manoz, 
the eſcheat of a tenancy no incrcaſer ot the common, 
127. a J | 

C Concluſion, vide Eſtoppell. 


; C Condition. 


7 He diviſion ofconditions.201.a C bj * c 
The deſcription of a condition in ded, 221.8 

What woꝛds (ball makc a condition, à what not, 203.a C 
b,204.a & b 

Where the cauſe of a grant (hall amount to a condition, 
and where no: 4a 

Where a Proviſo all amount to a condition , wheretoa 
limitation, and wherc to a coucnant,203.b* 237. a 

What woꝛds (hall amount to a condition in caſe of a lcaſe 


fo pcares, 204 à 
here by entry foꝛ a conditton bzoken the partics ſhall 
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be in thcirfo:mer eſtates as to all purpoſes,and where 
not, 30 b 103. a C. 202. a g. bh I. 218. b * 

Where vpon a condition of re-entry foz not payment of 
a rent and retciner vntili ſatisfaction, the p2ofits after 
entry ſhall be accounted as parcell of the ſatisfaction, 
and where not, 203.a * 

Ahat eſtate the feoffo: gaincthbpon ſuch re=entep,253.a * 

Where notwithſtauding ſuch condition to retame, the 
fcoffe& vpon tender of the rent map ouſte the feoffoz, 
202. b J. 203. at 

At what place and time a demand of a rent to enter fo: 
àa condition bꝛoken (hall be ſufficient, and at what not, 
vide tit Demand. 

Where a condition ſubſequent is agaivſt law oꝛ impoſſi⸗ 
ble at firſt, oꝛ becometh after impoſſible by the I ct of 
8 the eſtate of the fcoffee ſbali bee abſolute, 206. a 

219.41 

Whercthe condition of an obligation oꝛ recognizance, ac. 
becometh im polſible by the I of God, the obligation, 
cc. is laued. 206. a 

Where the condition of a bond being againſt law the bend 
it ſelfe ſhall be void and where not, ob 

Where a man ſhall ncuer take aduantage of a condition 
where the not per foꝛmance commeth bp his ownc act 
oz default, 255.b 1 209. af | 

Wherea leaſe and releaſe ſhali be a god pcrfo2mance of a 
condition to make a feoffement, 20%. a 4 

Where an Aſſignee, oz the ſeoffee himſelfe after aſſigne= 
ment map tender monep in pertoꝛmance of a condition, 
205. J. 208 at 

When notime is limited fo: perfozmance of a condition 
where the party ſhall haue time during his life, aud 
where it ought to bee pcrfozmed in conuentent time, 
208. a . b. per tot. pag. 2 19 f bf 

Ahere a ton dition is to be perfozmed to a ſtranget a ten⸗ 
der and refuſall ſhall giue the feoffoz oꝛ oblige? a title 

of entry 02 fo:feiture, and where not, vide tit. I cadet or 
Refuſall. 

TAbere a condition is bꝛoken fo not papment of a rent the 
bꝛinging of an aſſiſe, diſtreſſe, oꝛ acceptance at a dapafs 
ter ſhall te a god diſpenſation, 211. b* J. vide tit. Ac- 
ceptance. 

eUherethe acceptance of acollatcrall thing in ſatisfacti⸗ 
on ſhall diſpence with the perfozmance of a condition, 
and where not. vide tit. Acceptance. 

A bere a condition ſhal be ſatd per foʒme d albeit the words 
be not puriucd,and where not, 213: a 213.4" 219.b* 0 

What perſons map take aduantage of a condition, aud 

whatnot, 214. a J. b 215. a. & b. 379.8 f vide Stat 32. 
H. 8 cap 34 vide tit. A ſſi nee. 

Where the heire map take aduantage of a con" ttion 
which his aunceſtoꝛ could not bp poſſibility, 2 11.b< 

Where a condition may bee appozttoned, and where not, 
vide tit. Apport ionment. 22 

cc here a con dition which createth an eſtate, wall ber god 
wit hout der d. 216.4 J 

There dpon a grant foz pcates conditionally to haue fx, 
the fee (hall be ſaid to be in the grantee befoze perfoz⸗ 

mance ot the condition, and where not, 216. b. 217. a. & 
b. 213 at 

Fleaſctoa man and a woman ppon condition which cf 
them firſt marry (hail haue fer, and they entcrmarryr 0 
fee (hall arcrue,2 18.4 

W bete a ſcaſe is made with condition to haue fre bpon 
payment cf monep, the attainder and «cxecution cf the 
Leſſo: befoꝛe the dap ſhall hinder the acctuer. 15. 

there not withſtanding the deuc ſting of the fre hold 02 

fee by a condition ſubſequent the fozmer intereſt of the 
partic ſhall remaine in him, and where not, 218. b f, 

Kiherc a man map take aduantage of a condition with- 

our 
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out entry 02 claime, and where not, 213.a* J. b f. 
216.0 J. 237. 4 379. af 
do bere a cent itnts to make a gift in frarkmariage to 


ene withrhe colin of the froffoz , a gift to him foz lite 


all ve a god perfozmance,z 12.b * 

Where a conditton is to make a gift in frankalmoign to 
a lap man, a gift to him fo: lite Mali bee a god pertoꝛ⸗ 
mance, 219. b Ss, 

Where a condition is to make a leaſe fo2 life to a weman 
without tn:peachment of waſt, a leaſe to her and her 
hus band won tout ſuch clauſe,ſhal be a god perfozmance, 
219 b F. 20 4 

Where a conditton ts to rein froffe the feoffoz and bis 
bctres, a feoſtment to the heire of the feoffoz to baue to 
him and his hetres ſhall be no perfoꝛmance. 220. b 


Tei here a fcoſfment is made vpon condition of tekesffment, 


what act by the feoffee (hall te ſaid a bzeach of ſuch con⸗ 
ditton and what not,:21.ad,2:2 ab * 

Whcrethe feoffe ts once diſabled no poſſtbtiity afrer can 
enable his perfozmance, ſecus of a diſability of the part 
of the feoffoz,221.b* J. 222.4 

Atere a Tenant ofthe King by licence make a feoffment 
bpon condition of rexfeofmene, a feoffment, to his heit 
aftcr bis death ſhall be no perfozmance,z:2.a © bf 

Where an aduowſon is granted vpon condition of re= 
grant, a regrant afterthe Thurch vopdes is no perfoz= 
mance,222.bt 

Where the reftriction of alienation by the conditton of a 
gift oꝛ conucxance ſhall be god, and where repugnant, 
223 aper tot,pag.bf 

To what intent a conditton that reſkraines the Tone? in 
tailcto alien (ail bee god, and to what not, 223. b J 
224.4 f J. b f. 379 4 

Mhere a condition reſtraining an Inkant, Baron and 
teme 03 an Eccleflaſticail cozpozation to alten (hall bee 
god, and where not, 224.4 

Where aco!HNtion that tenant in tutle map alien foz the 
benefit of hes iſſues ſhall be god, 2 24. b 

Where a condition to enter vpen the alienation and death 
of tenant in tatie without iſfue ſhall be a god p2cuention 
of a diſcontinuance,224.b*© 225.at 

Where a condition conſiſteth of ſeuerall parts in the ton 
iuncttue, diffunctue, oz both, how it ſhall be conſtrued, 
and when ſaid to beperfo:zmed,2:5.at* 

there and by wem a deedof condition being pleaded 
ought to be ſhetwed in court, and where and by whom, 

not, vide tit. Deeds. 

How a _ may bee apded dy a condition without a deed, 
2164 Jb. 

The deſetiption of a Condition in Law. 32. b 

here the bꝛeach ot a condition in law Halt be a fazfei- 
ture of the office oz eſtate of a Intant , 02 teme ccuert, 
and where noe, vide tit Coverture & Infancy. 

Where an entry 02 recouerp by reaſon of a condition in 
Law = ausid petedent charges, and where not, 
233 bY 234 at r 

That mazda in a laſt Mill ſhall make a condition that 
cannot in a det d, 236. bf 

What things may be done bpon condition, and what not, 
274.bf & 

There and what aſſentto an act map be von condition 
and what not, o. b 

Mhere the hire (hall emer fo2 a condition bzoken albeit 
no tigbt inthe land deſrend, 202. a 336.b 

Where vpona gift, ac a cox dition is reſcrued to a ranger 
the donoꝛ himſelfe (hall take aduantage of it, and not 

the ſtranger, 379. a © 

Where a tontition may ſtand god fox part, and be vold foz 
other part. 379. 4 

Where an alienation ſhal extinguich a condition 03 power 


of reuecation, and where not, 265. b f. 37 bf 
Where a leaſe foz life is ma de with condition to haue ck 
bpon alienation ofthe rcuerſſon, vpen alienation by dne 
there hall be no aceruer, 378. b 
Where tn a gift in tatle a condition bpon altenation ofthe 
donee, that his eſtate ſhall ceaſe andrcmaine over (hall 
be bold, 377. b. 378. b.z-9 a 


C Confirmation. 


The 11 ology and definition of a Confirmation, 
297. b* 

The fozme of a confirmation, bid. 

The ſeuerall kinds of conſfrmations. 297. b C 

What ſhall be ſaid god woꝛds of confirmation, and what 
conuepance ſhall amount to a confirmation, and what 
not, 301. b. J 302 a, per tot. pag. | 

Where the fame woꝛ ds ſhall amount to a grant and a con⸗ 
firmatton of one andthe ſame thing. 302 at 

Where pꝛiutty is requiſite in a confirmation, and where 
not, 296.4 f. 305 bf 

Where a confirmatton to the leſſee foꝛ vtates of a tevant 
fo; life 02 diſſetſo; ſhall bee god, ſccus of a Releaſe, 

296.4.b.t.308.8a.t 

Where a leaſe is made to begtnat a dap tocome, a confir= 
mation to the leſſee befozethe dap ſhall be void, 296 b+ 

Where a confirmation of part ofthe eſtate ſhall bet a god 
confirmation of the o bole, and where oni fo? that part, 
296. b. J. 297 at * 

Where a confirmation to him in the reuer ſſon oꝛ remain 
der ſhall enute to tie particular eſtate in poſſeſſion, but 
note converſo, 297. a. J. b 1. 298. a. f. vide tit. Releaſcs. 

Where tenant in tatle hath a reueffon, in t expectant, a 
confirmation of the eſtate ratle ſwall not extend to the 
reuerſſon, 297 a & | 

Where two icaſes fo7 prares are in being determinable 
bpon the death of a tenant foꝛ lie. and he in the treue ti 

on confirme tbe laſt and after confirme the firſt leaſe,bp 
death of the tenant fo2 life the fir (all determine and 
the laſt continue, 296 a * 

Wheretwwotopntenants be, one foꝛ life, and the other infe#; 
a confirmation to the ioyntenant in fee fo: hts life (ail 
_ to his companion, andthe whole fe (imple alſo, 
297. bf 

Where ene diſeiſo; by the confirmation of hts diſſetſs 
all hold out his companion, # where not, 298.4 C. b. * 

Ahere aconfrmation to tenant fo: lite to haue his eſtate 
to him and his hetres ſhal make no enfargemcnt, others 
wiſe * it is to haue the land to him, gc. 291. b. J. 
299 

here a confirmation ts the husband and wife ſeiſed in 
the right ofthe wife fo: life, ſhail enure to the husband 
in remainder fo his lite, 299. C. b. J. 

A confirmation to baron and eme, (ciſen fo: life in righe 
ok the feme, to haue tothem and their hetres;how it Hall 
enure, 299. b. f 

2 Confirmation to taten and feme tenants foꝛ life by 
ſeueraii moittes to haue tu them andt heit heites, how it 

Gall enure, 299 b. f 

I confirmation to tenant foꝛ life and him in the remains 
der fo2 lite to haue to them and their heires, bots it ſhall 
enure, 299. b 

Where after a gift to two men and the heiregs of theit 
bodies the donoꝛ confirme tothem and their hetres how 
it (ball envre, 299 b. ; 

here a confirmation to baron and feme poſſeſſed of 4 
terme fcz peates in right ofthe keme ſhall enure tothem 
fo: their lues in ioyntenancp, 300. a. 

there the re: entry 02 tetouery of the diſſtiſeꝛ ſhall not a⸗ 
uotd the charge of the diſſctſo; oz his heire againſt big 
owne confirmation,z00.a * 

Where 


Where the fcoſtoꝛ by entry fo2 a condition broken hall not 
auoid thecharge ofthe feolfer againſt his owuc conũr⸗ 
mation. 300 . . 301. a 

Tabere the licence of the Patron and O2dinarp to the 
Parſon to grant a rent ſhall bee a god confirmation of 
the ſame grant, 300. b 

Where the confirmation of the grant of a Parſon by the 
Bthop ſole without the Deane and Chapter ſhall bee 
ged,a'd whcre not,z00.b.,*.3-9.a.4 

Where the grant of a Parlon with the confirmation of 
Patron and O2dtnarp (hall binde the lucce ſſoꝛ durtng 
the continuance cf the Patrons cſfate,z00.b.* © 

Where the grant ola Parſon confirmed by another Pars 
ſon his patron ſhall binde onely during his life without 
the confirmation ofthe patron paramount, 300. b 

Where tenant in taile being patronconfirme , and after 
diſconttnuc the grant ſhall binde during the diſcontinu⸗ 
ance and tf rhe taile be barred foz euer, 300. b. q 

Where a Biſtop hauing two Chapters make a grant, 
the confirmation of the ene without the other ſhall not 
bind his ſucceſſo2,301.a t 

Where a difſciſs2 make a Chatter of feoffment ,and a let⸗ 
ter of atturnepto make {tucrp, the confirmation ofthe 


diſſeiſu bet oꝛe liuerp is bord; ſecus ot ſuch Chartcr bya | 


Biſhop 8 confirmation by the Deane and Chapter oꝛ of 
the grantofa reuerſſon befo2e atturnment, 30 1. a f 

W here a Biſhop at the Common Law grauted land tothe 
Kirg rheconfirmation of che Deane and Chapter ber 
foze inrolment was g2dto bind the ſucceſſoꝛ, altcit the 
confirmation was neucr inrolled, 301. af 

Where tenant foꝛ life grant a rent in fee the confirmation 
ot him in the rcucr(lon fhail mabe the rent god fox euer, 

_ 3or.g* 

Where the leaſe of tenant fo2 life and him in the reuer ſlon 
all bee ſaidthe teaſe of the tenant and confirmation of 
bim in the reuer ſlon and where convers0,45 a * 

Where the grant ofthe bargainoz and bargaine befoꝛe in⸗ 
rolment ſhal be ſaid the grant of the bargaino: and con⸗ 
fit mation ofthe bargain&, but & conversò after inrol⸗ 
ment, 147 b * 

Where the heire of the diſſeiloꝛ and the diſſeiſer ioyne in a 
feokfement it ſhall be conſtrued the fcoffment ot the hetre 
and confirmatton of the diſſciſck, but © conversò it the 
di ſſeiſoꝛ Himſcif andthe. diſſeiſer had io ned, 302. bf C 
vide tit. Feoffment. 

there a tenure map be abꝛidged by a confirmation, ſecus 
ofa Commonoꝛ rent charge, 30 4 é 

here the reſeruation ofa new tenute vpon a confirmatis 
on to the tenant ſhall be votd, 305 a. G. 306. a f 

A confirmatton oꝛ releaſe by the Loꝛd paramount to the 
tenant to bold by leſſer ſeruices void, 305 bf 

Where the Lo2d releaſe 02 con firme to his tenant in Chi⸗ 
ualrpto hold by Knights ſeruice onelp fo2 all ſeruices 
and demands, pet ward, mariage, ac. ſball continue, 
305. b 44 5 

Where a confirmation to an Ibbot te nant to hold tn Fre⸗ 
almoigne (all be god, 306.4 C.bt 2 

Where a ſtranger ſeiſe and detaine a villaine, a conũrma⸗ 
tion to bim by the Loꝛd void, 306. b * 

Where a confirmation to the grantee foz life ofa tent ſhall 

be god by way ol enlargement and where nat, 308.4 J 
there a conſirmation to ſeſſæ fo2 life of his eſtate the re⸗ 
matndcr ouet ſhall be ſufictent to paſſe the rematnder; 
317. f. J. vide tit. Atturnment. 
C Conſtable, vide tit. Marſnall. 
The ſeuerall acceptions in Law ot the wo2d, 234. U f 


C Continuall Claime. 


1 *. deſcription of a continuall claime, and whence ſo 
called,250.a©.b t 


Tuz TaBrerc 


Where a continual! claime by bim that bath right and 
cannot enter (hall auoid a deſcent, 50.bt * 

Where the hetre ſhall take bene fit of a contiruall clatme 

| __ * bis anct ſtoꝛ to auoid a deſceut, and where not, 
250 5 

Where the continuallclaime ot᷑ him in the reverſſon oꝛ res 
mainder hall auoid a deſcent tu the altenee of tenant fo 
lite, 251:at | 

eahere the claime by him in the remainder fo: lite ſpall 
auaile Him inthe remarndcr in fee as tothe auctdance 
of ſuch deſcent and where not, 5 1. a. C. b. 252 4. 

Where the ſurutuing toynttnant ſhall take beneffe of a 
continuallclaime ma de by his companion. 52.2 + 

Where and to what purpoſes a continuall ciaime (att 
amount to an entry. and ſciſin, aud ol ere andto what 
not, 253. b. per tot. pag. 254. f 263 4 

A here ſuchctatme out of the vic w ofthe land. and where 
within the view ſhall bee ſuffictent, and where not, 
254. l. J. bf 

Whcre a claime ſhal amount to an entry to perfect a liutry 
within the view, a where rot, vide tit. Livery of ſc iſin. 

Within what time a couttnuall clatme ought to bee made 
at the Cemmon Law, and within what at this dap, 
254. b J. 255 a, 256.8 .. vide Stat. 32 H. S cap. 33. 

Where ſuch c!atme at the Common Law ſhali avoid alt 
__ of deſcents hapning within the pcare and day, 
255.b, 

Where ſuch peare and dap to auoid a deſcent (hall not be 
accounted from the diſſeilin but from the clatm, 256 a + * 

here the continuance of poſſeſſion after euet y ſuchclaun 
(hal be a diſſcilin;foz wbic h the patty may haue treſpas 
02 a forcible entry it᷑it be with foꝛce, 256. b 257 a, 

A here ſuchclatme made by the ſeruant of him that tight 

bath vpon bis commandement ſhal be ſuffictent to auotd 

a deſcent, and where not, 257. D* J. 258. a. & b. 259. 4 t 

Uhete a claime of gods ſhall amount to a ſeiſure, and 

. .whcre not, 118.b,C. 

Where the bzinging of an action (hall amount to a claim, 

263 4 J.145.b 

A bat claime hal hinder a Remitter and what not, vid. tit. 
Re mitter. 

Where the husband diſcontinue the land of his wife bpon 
condition, by the entry ot his heire foz the condition bꝛo⸗ 
ken the ſtate ſhal veſt in the wite without entry 02 claim, 
202.4 236 b* 337. af 

Where an agreement to the entry of a ſtranger in the 

name ok him rbat right hath within the 5. pcares ſhalt 
be a god claime to auoida fine, 245 a* 253. at- 

Wittin whettime claim ought to be made after iudgment 
in a wzit of Right, 02 vpon a fine leuicd at the Com» 
men Latw,z54.b J.: 62. a vide tit. Fines. 

Non Claime no pzetudice to an Infant at the Common 
Law other wile to a femme couert, 262. b f. vide tit. Fincs. 

Vide tit. Diſcontinuance, & Entry Congeable. 


— C Contract. 
He dertuat ion ofthe woꝛd 47 b 
© What Hall be ſaid a ſuffictent contract whereapon to 
ground an action of debt, and what not, 162. b. J. 
'C Conuſans of Pleas. 
Oo F what matters the EccleNlaſticall Court oughtto 
haue Conuſans and ot what not, 96.4 J bj * 
No Tonuſans grantable in au attaint, vid. ſtat. 23. H 8. c. 3 
Po Tonuſans grantable in a-Quare impedit, vide tit. 
Quare impedit. | C 
C Cope, quid.z.b.T.;.b,C 


C Copyhold. 
Tz Naniflcation of the woꝛd, Copir, 57.b C 


The delſcription ot a tenancp by copy, 57.b.0.53.at | 
Chence 


_— - 


Trot Tas LE, 


UWhezecſocalled, 60. a f preſcription Call determine by the change of the ſam 
How Coptholdcrs in ancient times where called, 358 af coꝛpoꝛation, and where not. 19. b 

C1.a* 62.40 Where dy the difſointton of a coꝛpe:ation their lands ſhall 
Br what things a Copybold cuſtome ought to be ſup⸗ keuert to the done: and ſhall not eſcheat. 3.5 

pozted, 58. b Where and what c2:po:ation may maintatne a w:it of 
What things may bee granted by Copp, and what not, right and where and whatnot; 41. b. pcr tot. pag. 

78. b1 © Where a diſctatmer, oꝛ other ac by an Ibbet, Biſhep, +. 
By what perſons atmittances and voluntary grants by ſhall binde theit ſucceſſoꝛs. and where tot. o; a 

Coppought to ie made, and by what not. 58 bf The power which Eccleſiaſticali coꝛpozattors Had to 
eahere a grant by Copy thall be god by one who is not Diſpoſe of their lands, at. at the common Law, and how 

dominus pro tempore, 8b they are now teſtramed by Natures, 44. f. f. 309. b. J. 
By what mcanes Copthold land oꝛ right map be trans 301-2 325. bF. 342. af 

ferted ouer and by what not, 8 b J. 59 af 61. b bat lcaſegat this day are god by a Bthop, Deane, and 
The foꝛme of a Copyhold ſurrender, 59.a * Chapter, ac.⁊ what not, 44. a. & b. 342 uf. vid tit. Lcaſes. 
Tahere ſuch a ſurrender out ofthe Court ofthe Loꝛd ſhall Ahere and what coꝛpoꝛation may do and recetue homage 

be god and where not, 79. J. 61. b. 62 af and where and what not, 65. b J. 66. b J. 67 af 341 bf 
xc hat act ac. by the tenant ſhall be ſaid a fozfeiture of his vide tit. Homage. : 

coppholdeſtate, and whatnot,59.a a 53.9 f Where a grantto a coꝛpoꝛation aggregate, albeit the head 
To what purpoſe the Loꝛd (hall be ſatdin bythe ſur⸗ of the coꝛpoꝛation be wanting at thetime, (hall be god, 

render of his — and — — ned and where not, 244.2} 
Cabcrethe intereſt of the copyhold te (hail bee bound 8 

by the ſurrender, andthe admittance of the Lo2d (hall C Corruption of blood. 

haut relation vnto it, 9 af 62.4 Wobere and what attainder ſhall wo: ke a corruption of 
Therc the eſtatt of Ceſty que uſe ſball enſue the limitati⸗ blood, and where and whatnot, vide tit. Atta inder 

on in the ſurrender and not iu tie admittance of the In what manner and degree the biod ſaldto be coxrupted 

Tord, 51 b 61. b by Attainder, 91. b 


chere the Loꝛd ſhall bee compelicd to make admittance By what meanes the bid coꝛrutted by Attainder map 
accozdingto the ſurrender to him zphich was dominus be reſtozed and by what nat, S. a . 30. b J. 302.4 f 
pr tempore befoze, 89.07 Where coꝛt uption of bid in the father Wall diſable the 
Ahert a cuſtome to haue fines of copihold tenants bpon t ſſue to inherit ts his mother, 12.40 
the altcratton of the Lo2d oꝛ tenant (ſhall bee god, and here co2ruption of blod inthe father ſhall diſable the 
where not, 59.b©« ſon to inherit to his bꝛother, and whert not a * 
Where fines in certaine are bnrealonaviy exacted the copi:- Where coꝛruption of blood in the eldeſt ſon ſhall Hinder a 
holder ſhall not be compelled to pay them, 59 bY 60. af deſcent tothe pongeſt, 13 4 J 292.2 * 
Howcoptholders Halltmplcad,and be tmpleaded, andthe Judgement to ve hanged by Marſhall lawnocozruptton 


forme of ſuch platnt, o ard . of blod, 13. a J, vide tit. Heixe. 
Wherca copihold may bie intatied, and ſuch intatle alſo 
docked by ſurrender, 60.b+ C Coſinage, 
What remedy a copthoider hath againſt his Lozdfoz an VVPereand br whoma wait of Coũnage lteth. 160.40 
tiectment without cauſe, Co. b 16 af 62. b4 634 CUbherc it lpet h foz a rent charge oz ſecke, ibid. 
What — — — bath foz an erroneous C Coſts, ic tit. Damages. 
rccouerpinthe Court of his Loꝛd, Go. 1 | » 
T he office and duty ofthe Loꝛd of acoptholdmanoz, 59.b* Cotterelli, & Cottagium quid, 3. 56.b} 
Where admittances by the Lozd out of the Court 02 C Covenant. 
Mana ſhall be god 61.b * V Here an aſſignee ſhall take aduantage of a Co- 
td here the wifeof a coptholder (hall bee endowed, and uenant Without being named in the ded, and 
where not,; 3.b CT. vide tit Dower. wohere not, 384 b . 3 f. a* | 
Tenants bythe verge wbp lo called, and how they differ W@herc a man ſhall be Found bythe covenants andcondtti⸗ 
ſtom tenants by copp. 61. a ons in an Indenture albeit he neuer ſealed the de d, and 
Thc office and dutyol a Steward of a copihold manoz, where not, 30. b G 23a f 
Vi de Steward. Where a coucnant tn derd hall dell tey the couenant in 
The office and dutyof a Bailife of a copihold Manoz, lam and where nor, 384. a © vide tit. W tan y. | 
vide tit.Bailife, ; I Kciecaſeof all acttons 6 ſults no Mſcharne of a toueuant 
The diffcrence between tenants at will, by cuſtome,and by befo2e it be bꝛoken, ſccus ef a telcaſe ofcorenznts, 292.b * 
the common Law, vide tic. Tenant at will. Where vpon a couenant to pay nionep at ſenerali daiesat⸗ 
C Corody. - ter the firſk defanican action of coucnant ipeth , othet⸗ 
wiſe of Debt vpon an obligation, 292 b J. v tit. 


Where a houſe 02 land may bee appendant to a Cozodp, 


49-4 vide tit. Appendants. Payment. 
C Corporation. C Coverture. 
He deſcription ofa Co:pozation, and why lo called, TV — AE of the woꝛd and whence fo called, 
250A | 112.4 
The dituſton ofco:po:attons,2.a T.250 a * Where afeme couert map be a purchaſoꝛ, and where the 
How many ſeucrall watcs a Coꝛpoꝛation may commence eſtate (hail be ſaid to be in her t etoʒe the agra ment 
and be eſtabliſhed, 250 a * | ber husband, 3.4 f 356.b* FP 
What cozpozation Hall take a fee ſimple without the there lat hes ſhat be adindged in a teme concrt, and woher 
word ( ſucee ſſoꝛs)and whatnot,94.b* f not. 246.5 f 352 316. b & vide tit. Infant. 
Where x ſole coꝛpoꝛatton Halt take a fee fimple without Where atme coucrt may fue # de ſucd toithout her hut 
the woꝛd ( ſucceſſoꝛs) and ohe re not. 9. b J. 94. b. 1 band, 132. b / 133 · a per tot. pag vide tit. Ban#hment, 


Where the pzintledges betonging to a coꝛpoꝛation by Where the bꝛeach of a Condition in law (all bee — 
f iture 


Tre TABLE. 


feiture ofthe office 02 eſtate of a feme couctt, and where 
not, 233.b C,vide tit. Forfeiture. | 
To what purpoſes a pꝛocurement pꝛect dent 02 agrees 
ment ſubſcquent hall make a feme coutrt a diſſciſoꝛeſſe 
and to whatnot,z 57. * 
there the dying ſeiſed of a baſtard wit bout interruption 
Gall bar a fem couert mulier, vide tit. Baſtard, 
No pꝛigiledge of Non- claim to a feme ceucrt at the com⸗ 
mon Law, 262 bf 
Vide tit Baron and Feme. 


C Covin and Fraud. 


T. deſcription and dertuatton ofthe woꝛd, 57. a C bf 
1 Uihere Aſſignement of Dower 02 other lawfull Act 
compaſſed by Couin hal be auotded, 35.8 *. 3 5.1 
tethere Coutn in diſleiſing the diſcontinuer andinfeoffing 
the party that tight hath, ſhall hinder a Remitter, and 
where not: vide tit. Remitter. 

Where vpon a condition of payment of monep, a couinous 
payment in ſhe w ſhall be no perfozmance, 2b 

Where and how fraudulent conuepances, exccutions, ac. 
(hail be auotded at this day, and againſt what perſous 
they hail be void, and againſt what not, 3. b ©, vide ſtar. 
13. El. cap. 15 & 25. El. cap 4. i 

chere a Recouery by ceuin againſt a tenant for life ſba l 
be a fozfciture of big Eſtate, 362 u. f 356. a. J. vid. ſtat. 
14. El cap 8 & ti. Fo- feiture. 

Where a termoꝛ foꝛ pearcs, gardian, tenant by ſtat mer= 
chant, Eicgit, gt. (all faiſific a recouery by coun had 
againſt him in the reuerſlon, and where not, 46 a f vid. 
ſtit 21 H. S cap. 18. 

Where the fraudulent conue pance of the tenant to bis 
brire ſhafl not pꝛetudice the Loꝛd of his UWurdlhip, re⸗ 
liete, ec. vide ſtar Merton. cap. 6. & tit. Wardſhip. 

cel here a collatcrall warranty after a dilſcifin by couin 
Gall be no bar, 366. b ſ.vide tit. Warranty. 


C Count. Vid: tit pleadings. 

TE Etymolsgp and ſigyiſicat ion ot the woꝛd. 17 4 f 
The office and natur of a Count, 17.4 | 393 bY 
here the count varping fromghe woꝛds of tbe wꝛit ſhal 

be god and wherenot,26.b© 54. bf 335.b f 344 f. vid. 


tit. Writs. 
C Court. 
1 definition and dertuatton of the woꝛd, 58a 
The diuers kinds of interiour Courts and the ſeueral 
Judges ok them, ibid. 
Court Baron whence lo called, and in wohet place ſuch 
court ought to be holden,and in wiat not, 58 a C 
What Courts are ot recoꝛd and what not. 117. 4 C 168. b * 
The court of Parliament and tts tutildiaion, vile tit. 
Parliament. 
The antiquity and turiſdiction of the courts of Kings 
Bench and common Pleas, 71 b? * 
The Admtrais court and its turiſdiction, and accoꝛding 
to what Lawrbep pꝛoce d, vide tit. Admirall. 
The court of the Marſhall an its turiſdictton, and acz 
co:ding to what law they vꝛoce d vide tit. Marſhall, 
The A court, turne of the Sherike, and court Let, 
158 421 b 
The Eccleſlaſtical court and its iurildiqton, 96. ad bf 


34 f 


¶ Cui in vita. 


Here ſuch wꝛit lyeth by the wife after the death 
V of the husband vpon his a lie nation and diſconti⸗ 
nuance, and where not, vide ſtat. W. 2. ci. 2. 
there bpon a recourry in an action of waſt againſt the 
husband and wife by default, the wife ſhall haue a Cui 
in vita, 3 55. b. 


Vide tit. Quod ei deforceat, & Reſceit. 


C Curteſie of England. 


T He deſcription of a tenant by the Curteſle of England 
and whp ſocalied,29.af * 3-0 * 

Df what things the husband ſhail be tenant by the cur⸗ 
telle, and of what not, 9 a 4 bf 30. bf 

Ot what eſtate ot the wife the husband all bee tenant 
by the curteſle, and of what nor, 29 b 

Where the husband ſhall be tenaut by the curteſle of an 
eſtate in luſpenſe, and where not, 29. * 

Df what ſetſin of the wite the husband ſhall be tenant by 
the curteſie, and of what not, 9. f 40. 

here a ſetſin ſhall be ſuſfictent to make a cenancy bpthe 
curteſle that ſhall not make a poſi: ſſio fratris, 15. b + 

A here the husband Gall be tenant by the curteſle of a (ets 
fin of his wife had bytntruflon vpon the King, 30.bt 

Chat time of hauing iſſue ſufficient to entitle the husbãd 
to be tenant by the curteſie and what not, 29.b* 30 a * 

That manner cf iſſue ſufficient to entitle him and what 
not,29.b C 

Where the husband (hall be tenant by the curtefle with⸗ 
out hauing iſſue, 30.4 f r11at 

Wherethe husband ſhall be tenant bythe curteſle of an 
ellate of the wife determined, and where nor, . 

What things neccſſarp to a tenancp bythe curteũie, 30. 

To wat purpoſcs the eſtate of the husband after iſſue 
1s 1 during the nile ot the wife, 30. 42 67. a f 7 
124. bf 

here the husband aſter the death of the wife cannot 
watue bis eſtate bythe curteſlc #clatme by deuiſe, 30. · 

Cbere the crying of the child ts not netceſſarp to entitle 
the husband by thecurtefle, 30 ũ “ 

Where the husband ſhall be tenant by the curteſle albeit 
the iſſue cannct by pollikilup inherit, and where not, 
29.4 40. a1 

Jn what caſcs a man by hauing iſſue ſhalbe tenant by the 
curtel. wi ere a woman ſhal not be endowed. o a 1 bt * 

t bere tenant by the curtelle after aſſi gnment of his cſtate 
ſhail be liable ro waſt, and whert not, vide tit. Waſt. 

Ul here alter aſſignment he (hall atturne to the grant of a 
rc uerſlon, vide tit. Atturnment. 

Wherethe watrantpof a tenant by the curteſle ſhall bee 
a bar to the hetre. and where not, vide tit. Warranty. 

Wihcre a fcoffment vpon condition (hall extinct a title to 
be tenant bythe curteſle notwithſtanding an entry fox 
condition bꝛoken, zo b 


C Cuſtomes. 


I He deriuatien and ſcuerall acceptions in Lab of the 
woꝛd (conlu-tudo) 58 b 

What things neceſſary to the eſſence of a cuſtome, 110. b . 
113.6bC | 

(Thc difference between a cuſtome 4 a pꝛeſctiption, 113. b 

Jn what places a cuſtome map bee alleaged, and what 
cuſtomes may be alicaged in vpland Townes, and 
what in Boꝛoughs, 3 3. b J. 110. b 

Where a cuſ ome map be alleaged againſt an act of Par= 
ltament. and wherc not, vt. Præ ſcription, & tit. Deviſe. 

Cuſtomes againſt renſonvold, 59.b J. 62. a 14 *.141.8 

Whore a cuſtoine wit hin a manno to haue a fine of euery 
tenant foz mar ping bis daughter wit hout the Lozdg 
licence ſhall be god, and where net, 139. b 140.4 t 

In what cuſtomes a P2eſcripiton ought to be alleaged, 
and in what not, 175 b 

Whcre by cuſtome a r hold and inheritance map paſſe 
by ſurrender inthe court ofthe Loꝛd, vide tit. Surrender. 

Cuſtome that an Ablot oz Biſhop ſball pap teliefe god, 
vide tit. Reliefe, . yo. gg 

Cuſtoms that the heire of tenant in Docage ſhall. be in 

; ward 
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ward to the Loꝛd god, vide tit. Ward(hip, 

Cuſtome of Gauilktind, vide tit. Gauilkind. 

Cuſtome of Boꝛcugh Euglich what. 110. b 24. b 

Cuſteme that tle pongeſt ſonne ſhall inherit if Le be? not 
of tte halfe bid, god, 140. b C 

Cuſtome that the eldeſt daughter 02 fiſter onely ſhall in⸗ 
herit, god, 149. b © 

Uſage, and not vſage, a god argument iu Lab fo: pꝛœfe 
02 diſpꝛoft of any matter, 8 1. a b* 

Vide tit. Præſcription. 


C Damages. 

He p:6pcr ſignification ofthe woꝛd, 257. 4 
There vpon a ioint action and recouery by parcencrs 
damages ſhall enure to them in ſeneralty,198.a 4 

Where vpon a recouerp in waſt by the Punt and Niece 
for waſt done in the lite ofthe other (iter, the Punt 

onelp ſhall recouer damages. 198. a 4 * 

Uhcre vpona recoucry in waſte bytenant foꝛ life and him 
inthe reuerſion, hee in the reuerfion only (hail recouer 
damages, 42a 

Damages not the pꝛincipall in an action of waſte, vide 
tit. Waſt. 

A here damages ſhall be recoueted in a w2it of dower and 
where not, vide tit. Dower. 

there in ar action oftreſpaſſe damages ſhal be recouered 
fo: the entrponlp, and where fo: all the meane occupatt= 
on, 287. a 

Clhere in a wꝛit ok Entry byron the ſtat. of R. 2 damages 
onelp (all be tecouered fo2 the entry, and not foz the 

{ meanep2ofits; 257.4 * 

Achat damages and coſts the plaint, Gall recouer in a 
wꝛit of fo:ctbleentrp,vide ſtar.8.H.6.cap.9. 

Damages not recouerablein a Quare impedit at the Com= 
mon Lad, vide tit. Quare impedit. 

Where vpon a feoffement dy a diſſeiſoꝛ to dtuers perſons 
the ſurutuoꝛ not agreeing to the fte ſfement (hail be ex= 
euſcdofdamagesin a wit of entry, 359. b©,z60.a.vide 
Stat.Gloceſt.cap.1. 

chere in a Præcipe the tenant plead Non tenure , oz diſ⸗ 
claime,the demandam map auerre him tenant to recouer 
his damages, vide tit, Averrement, 

Mhexe the deten dant in an appeale ſhall recouer damages 
and where not, vide tit Abettoſ s. 

Where the platnt. map teltaſe damages and haue iudge= 
ment ofthe pꝛincipall, 355 b7 

C Day, 

T He legall acception of the wo2d, 13 b | 
The common dates betwer ne ſummons tn recall actions 
and the returne,13 4.b* | 

The dates anctentip allotted to felons in triall of life to 
make then defence, and the courſe of pꝛece ding in the 
Kings bench vpon inditements at this dap, 134.5 

Nhat arte ſaid dics ſpeciales, and what dics gr atiæ, 134. b © 
13547 

In what caſes ſuch dales arc granted, and in what not, b. 

To what purpoſe the day of Nili prius, and the day in 
banke are ſaid all one, 13 5. a + 

What ate ſaid dies lui idici & dies non Iuridici, 13140 

What dies artificiales, & dies naturalts, 1554 © 

At what time fozraine nations begin to account the day) 
135.4 

What Gant be ſaid a year, haifa pcar, a quattet of a pear, 
and what a month in {egall computation, 135.61 

Wiherc an action of debt lieth not toꝛ money to be paid at 
ſeuerall dapes bntill all the dapes be (ncurred, vide tit. 
Debt & Payment. 

Wherethe Common Law gaucthediſſeiſee a ycare and a 


day after hisclaime to enter, the dap of his clatme ſhall 
be taken incluſluelp, 257.4 
Where in a Pꝛotection pꝛofecture ſoꝛ one peare, the day 
ok tize Leſte ſhall be taken incluſſ uel p. 130. b 
An a duiſe to Students in ſpending the dap, 64. * 
Vile tit. Time. 
C. Deane & Chapter. 


I te Etymology of che woꝛd Deane , 9. a 
The manner how Deancs come in, and are inſtalled at 
this day,95.a * 
Chapter, what, andthe ſeneraliſozts of Chapters, 95.a * 
Vide tit Bithop, Clergy, & Corporation. 


. C Debt. 
V Here an action of debt lxeth foz rent, and woher 
not,. 47. a f b 57. b 

(hat fball be ſaid a god plea in debt foꝛ rent, 47. b © 

Where an action of debt lieth foz Ne nete, Eſcuage, ac. and 
where not, a7. b. 83 418 

A hat ſhall be a ſufficient contract whertupon to ground 
an action of debt, and what not, vide tit Contract. 

Where vpon payment of money at ſeucrall dayes an acti⸗ 
on ” debt lyet h not befoze the laſt day be paſt, 47.b b 
292. 
Where an action of debt lyeth by the granter of a reucr. 
beſozc atturnment,and where not, ice tit. Atturnment. 
here the Extcutoꝛs ſhali haue an action of debt foꝛ the 
— of tent, which the teſtatoꝛ himſelte could not, 
146. b 

Where the acceptance of a leſſer ſumme all be a god bar 
in debt vpon an obligatton, and where net, vide tit. 
Acceptance. 

Wheie the acceptance of a collattrali thing in ſatisfaction 
(bait be a god barre in debt vyon an obligation, vid. 1b. 

Where an action of debt lieth agatnſt an Jnfant vpon a 
conttact, and wherenct,r72.a vide tit. Iufont. 

Where by a teicale of ali debts an Execution ſhall be diſs 
charged, 76. a t.vide tit. Execution. 


C Deedes. 


A poet and wiatthings tncidentethercto,z5.b 6 
171. 
The diuers kinds ol der ds, z 5. b J. 36. af 
The ſeuc rall parts ofa de d, andthe nature and office of 
tach patt, 6. a 229 8. b , 
Where a dee d wall be god, albeit the foꝛmall and 02derip 
parts thereof be wanting. 7 
Tc difference bet weene a deed anda Chatter. a © 
What ſhall beſaid a god dcltuery of a deed and what not, 
36.a f.49.b? . 
here a deed ſhall rectiue tryall per pais, and where by 
the Court, 3 5. b. | | 
Diuers rules concerning the conſtructions ot der ds, 36. © 
The anttqutty of ſcaling De ds and C harters, 7. a 
How the dates of deeds were anctently omitted C. a 7 
Abere eucty da de ought to be in parchment oꝛ paper. 
35-bC. 171.b J. 229 4 
There a letter of Itturnep map be contained wit hin a 
deed of fcoffment,and where not, vide tit. Livery ot ſeiſin. 
Chat — ſhail paſſe without der d, and what not, 
121 
hat Chattels ſhall paſſe without der d, and what noe, 
vide tit. Chutels. 
Where, and oh y a deed being pleaded ought to be ſheweb 
in Court,; 5. b J. 121. b 1,225. q b. 
Chat manner of de d is pleadable in Court, and what 
not, 225. * 
Where a ſtranger to a der de may take benefit thereby 
without ſhe wing the ſame in Court, and where not, 
267.bT.317.bY e 
Where 
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{@here and by what perſons a con dition may bee pleaded C Deforcemenr. 
—— — a der d 7 — prons” CO 210 by TH e (ignification anv deriuation ofthe wo2d, ; 3 1. b 
perſons not 22521 b7 C22 393- The difference bet wer ne a dcfozceme 
tu here the derd ol Condition ought to be ſhe wed, albtit ment, gc. vide — — Xement, ilkeilin.adates 
the condition be executed, and where not, 226.47 227. 
C Degrees. 


b 228.b 5 
te here a de d temaining in one Court may te pleaded in [a unde dicitur, 24 
Hoto the degrees of conſanguinity are computed in 


ancther Court without ſhewing fozth, 2; 1 b * 
athere a deed ſhewed in Court ſhall te ſaid to remain the the Common. Canon, aud Ciutil Laws, 23. b 24. at 


cuſtody ofthe Court, and where in the cuſtody ofthe vide tit, Franckmarriagc, 
T he ſeuerall ſoꝛts of degrees in a wꝛit ot Entry, 238.b C 


party, 23 1. b 
A deed poll what, and whence ſo called, 29.4 © char eſtate oꝛ change ſhall makt a degree to haue a wit 
here one perſon map take aduantage of a dæd poll of entry in the Der, and what not, 239 af 318. a f 
made to another, and how, 23 1a C bf zz rab Ahere albeit the Degrees be once paſt, the wu may bee 


The deſcription of an Indenturt, and by what names it bꝛought within the degrees againe, 239% 
was called ancientiy, and by what at this dap, 229. f Abere two eſtates ſhall make but one degrer in a wꝛit ot 
143.b* Gntrp,ibidcna, 


pere a ded beginning Hzc Indentura, and without anp C Demand 
actuall indenting, ſhall bee no Indenture, ſecus tf the 4 
parchment oz paper be indented, though there be no ſuch De ſeuerall kinds ofdemands,29 1. b f 
words, 143. b f. 29 4 The extent ofthe woꝛd, and what ſhall paſſe, 02 be 
The ſeuerall kindes of Indentutes, and the fozmes of diſcharged bya releaſe of all demands, vide tit. Releaſe, 
them, 229 b. 2304 At what place and time a demand of a tent to enter foꝛ a 
Where vpon a gift in taile by Indenture, the part of the conditton bzoken , oz to haue an Aſſiſe ought to bee 
donte after his death without iſſue (hall belong to the — at what not, 144 f. 153.40 bf. 201. b. 
donoz, 22941 202. 
ceibere an Indenture ſhall be ſatdthe deed of the feoffee, CAbere a diſtreſſe is granted vyon not payment and dec 
alben no mentton bee made of putting his ſeale to the mand, yetthegrantee may diſtraine after the day of 


derd, and where not, 230. b payment, without any demand, 144. f 202 4 
tathere a man ſhall take and be bound by an Jndenture, Vid. ti. Requeſt. 
al beit he neuer ſcaled the deed, and where not, 230. b . (Demurrer 


231.60 
teihere an Jndenture ſhall be an Eſleppell, and where 1 — what, and whence deriued, 71 b 

not, vide tit. Eſtoppell. The fozme ofa demurrer,71 be 
Where a teſeruation of rent vpon egalty of partition ſhall Che ſeuerall kinds ofdemurrers, 72 4 

be god without deed, vide tit. Partition, What things are admitted by a demurter, and what not, 
Where aſſignement of dower ſhall be god without deed, 724 f 

and where not, vide tit. Dower. Where there is a demurrer foz part, and iſſue foz other 
Where an Exchange ſhal be god without der d, and where Py (ball be firſttried, 72 a+ 125.d © 

not, vide tit. Exchange. he courſe of the pzoceeding of the Judges bpon a des 
Videtit. Charter, Defeaſance, Habendum, Inrolment, & murrer,72 af 


Obligation. Where the party (hall alledge ſpeciail matter, and con- 
C Default clude with a damurrcr, 72 2 
. ; Where a demurrer may be bpon Jide pꝛier, receipt, vou⸗ 
'T ve legall acception of the wozd,: 59. b cher, wager of law. ac. 72. a 
Theſeuerallcauſes allowed by the law foz ſauing a here the party ſhall be compelled to topne in demurrer, 
default, 259.b 4 and where not, 72.4 * 


There ſichneſſe hail be nocauſe to ſaut a default, ibid. | 
efmbere a reconery by default againſt one out of the Dene, ſcu Denne, quid. 4. b J. 5. b J 


Kealme in the Kings ſerutce (hail not bee auoided by C Denizen. 
erro2, vide tit. Recovery. He Etpmology of the word, 192.4 * 
Where vpon a recouerp by default in a reall action againſt Tec ſeucrall acceptionssfthe word, 192.8 t * 
tenant toꝛlife, a Quod ei de forceat, Keth, vide tit. Quod ei The difference between naturaltzation,and dentzatſon by 


deforceat. the Kings letters patents, S a 129. a © 
gu here bpon a recouerp by default a wꝛit of dilcete iteth, Vice ci Allen & Ligeance. 6 
vide tit. Diſceit. 
dulhere tudgement finall hall be giuen in a wꝛit of right C Departure, 
default ot the tenant, 295. 0 Oꝛ departure in deſpight ofthe Court, v. tit. Retrawit. 
Vide tit. Non ſuit. & Retraxit. Departure in pleading, what 304. a 
Where the Reiopnder containing matter ſubſequent to 
C Defeaſance. the barre ſhall be a departure and where not, 304. 4 
Cahere the defendant plead perf6zmance of Couenants, 
T He dertuation ofthe woꝛd, 236. b and the Plaint. tegly that he did not ſuch an act, ac. to 
Where and what inheritances map be Defeated by lap that heofferedto doe it, and the Plaint. refuſed (hal 
Indentures of defeaſance , and where and what not, de a departure, 304 & * 
236. b J 237.4 Where the party intituleth bimſelle by the common law 
here an execution vpon a recogniſance oꝛ latute max to make it god by a cuſtome oz ad of Paritament (hall 
be aus ded bp a Nttaſance, vide tit. Execution. be a departure, 304 4 
Vide tit. Deeds. Wherethe party pleads an eſtate generally, in his ſecond 


. viea to maintaine it by a matter tant amount in 2 ö 
all 
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(Gall be a departure, 394.4 * 

Abere the plaint count of a gift, and maintaine in his te⸗ 

plication by a recouerp in balue, this is no depatture, ib. 
tei here in an action tranſitozpithe varying of the Mlfaint. 
in his replication from the time and place all:dgid in the 
Count ſhall be no departure, z 2 4 1b f. ttt. Action. 
Vide tit. Pleading. 
* C Deraingement, 
J Be flantfication and deriuatton of the woꝛd, 126. b 
here by deratgnment of the anceſtoꝛ the warranty 
diſcended vpon the heire ſball be dekcated, v. tit. Warranty. 
C Derinue. 
Where. and fo: what things a w2it of detinue lyeth, and 
wbere, and foz what not 2 6. b 

CAhere the defcndant ſdall wage his law in a det inue, and 
where not, 86. b 

There ina detinue of Charters, ſummors and ſeuctance 
ipeth,ibid. 

dci here a releaſe of actions perſona's ſhail be a god plea 
in a detinuc of Tharters, 256 b 

Where a Capias lyeth in a detinue, and where not, ibid. 

C Devile. 
Tee laniſication ofthe woꝛd (deuiſe) 111 
Where dentſcs ought to haue conſiructton accoꝛding to 
the intent ofthe deutſo2,and where not, 25 a * 3:2.bt 

Where an inhcritance (hall paſſe by deuiſe without the 

: wozd(Heires)9 bj.z22. a0 b* 

A deuiſe to a man and his heites males a god cate taile, 
27,4 \| 

Where by a deuiſe to a man and his heires malcs the ſon 
of his daughter ſhall not inherit, 25 a * 

Where an eſtatemay paſſe by dcuiſc, that cannot by act 
executed in the life of the deuiſo2, 42.2 * 

Where the deutſee hall take the thing deutſed without the 
aſſent ofthe Erecutozs,and where not, 11149 

Where vpon a deuiſe of lands the tree bold (ball be laid in 
the deni ſer befoꝛe entry 111 af 

What teme dy the der iſa hath bpon the intruſion ofa 
Uranger. and a diicent caſt befozc bis entry, 111. a 7. 
vide tit Entry Congeable, 

Aherethe deuiler of a reucrTon ſhall diſtrain, ac. without 
ITtturnment. vid. ut. Atturnmont. 

Deuiſe of lands by cuſtome befoze the Statutes where 
god and where not, 111 abj 

Wherc by a Cuſtome to deuiſe lands, a deniſe of a rent 
cut of the ſame lands Tall be god. 11. a * 

Ulheredeniles of lands, ec. Unce the ſtarutes ot; 2. and 
34. H 8. ſh al be god, and where rot.s wherc ſuch deuiſeg 

ſhall be gad fo: the whole,and where but foꝛ part, 111 b 
per tot. pag. vide ſtat. 3 2. H. 8 cap. 1. & 34. H. S. cup 5. 

{here the cuſtome to deutle lands bolden ty Kntghes 
ſcrutcc, ſhall continue not withſtanding the making of 
tloſe flatutes, 1110 . 115 a7 

Where a deuiſe by the husband to the wife (hall be god, 
but not è contra, 112.a bj 

Where a deuiſe of lands to be ſold by executors hall be 
god, and where ſueh ſale by them ſhall be gon, and 
where not, 112. b 113 A 236. a. per tot pig. 

What words hall amount te a condition in a deuiſe, that 
make no condition in a der d. vid tit Condition, 

Where a tec ment being made to the ble of a {aſt will, oꝛ 
of ſuch perſons as ſhal i he named in the laſt will, the e⸗ 
fatc ſhall be ſaid to paſſe ty the will, and where by the 
keoſtement, 271 b. vide tit Uſcs. 

Vide tit. Teſtament, 


Divorce. 


12 dertuation et the Word, 23 5. f „„ 
»@. The ſeueral kinds of diuozces; and which diſſolue the 


warſage a vinculs matrunon, and which not, ibid. 
cethere kot withſtanding a diuo:e the wifeſhal be endow⸗ 
ed, and where not, ide tit. Dower. 
Via: tit. Baſtardy & Mariage, 
Diſabilitie. 
He ſeuerall diſabilittes in law in the perſon to bꝛing 
any action, and who werc anctently diſabled, and 
who erthisdap,1:8.a f 135.b* C 
Where and in what actions alien nee Gal be a god plea in 
dilatility ot the perſon of the Blainttfe,and where, and 
in what not vide tit. Alien. , 
Where and in what actions Outla wꝛy ſhal be a gzdylea 
in viſatility of the perſon, and Where, and in what not, 
vide tit, Outlawry. 
Where excommuntcation ſhall diſable the Plain. to bꝛing 
an action, and where not, vile tit. Excommunication. 
the re profiffion in reugton ſtall difable the Plaintife, 
and twhere not, vide ti, Profeflion, 
Vids tit. Capacity. 


C Diſceir. 


VVVDcre vpen a recouctp by default in an action of 
waſte a wit ol diſceit licth, 355 b f. vide tit. Quod 
ei d ſorcsat. 

A here bv; on arccouetp by default had againſt a perſon 

in pꝛiſon, a vett ofdiſcett lieth not, 259. b * 


C Diſcent.sice tit. Heire & Inheri ance. 


T ve gnification and dertwatton ofthe word, 237.2 C 
Where and what a:catnders Hall hinder the diſcent of 
lands. c. and where and what not, ile tit. Attamder & 
Corruption uf blood. 
TAbere lands veſtcd tp diſcent ſhall be deucſted by the 
birth alter ot an hetre moꝛe neare, vide tit. He irc. 
Cihere _ heire Gal take by putchaſe and not by diſcent, 
vide 1bid. 
Where the heite Gall haue an appeale of the death of hig 
Anceſtoꝛ, where the party by whom he conuep his dil⸗ 
cent could not bp poſſib itt, vid- tit. à ppeale. 
Ahere the heirt ſhall te in by diſcent of an eſtate tha: by 
poſſibility could not be in his Inceſter. 3278. bt 
chere C battele ſhall diſcend vide tit. Chartels. 
A bete and what diſcent ſhall rake away tlie enttp of him 
that right hath, and wh: te, and that not , vide at large 
in ut. Ent y Congcable. 


C Diſclaimer, 


12 ty mologp and ign/ficatton of the wozd, 102. a * 
The ſeuc tail binds ot biſclaumers, hid. 
Tiber e and what perſons ma y diſclaim inthe Detgratozp, 
and dohete and what not, 101 b tos. a“ 
hat is wꝛought by ſuch diſclaimer in the Seignioꝛp, 
102. b * 
bete bpon the difclaimer ofthe tenant in a recall a&ton 
the demandant may enter befoze tudgement, 362.aÞ 
363 a? 
C Diſcontinuance, 


JV defcription of a diſcontinuance, 325. a * 
The dertuatton and ſeucrall aicepttor's of the woꝛd, 
- 325.8 „ 
Dow many ſcuerall watcs 8 diſcaminuance map bee 
wꝛeught, and to the pzctutice of how many feneratl per= 
ſons, 325 21 bf on | 
What inherttances may be diſcontinucd, and what not, 

327.d*. 331 bC.z32 bf. 325. b 

Where the deueſting oꝛ diſplacing ric. eſtate of another tp 
— 2 ball wozke a diſcontinuance; and where nor, 
327. b 5 8 
2222 Where 


Mherethe alienationof a Coꝛpoꝛation was a diſcontinu⸗ 
ance tothe ſucce ſloꝛs at the Common Law, and where 
not, 325 b341.b© 3 46.a & b.3 47 a vide tit. Corporation 
how ſuch diſcontinuances are prohibited at this day. 

where and what act by the husband was a diſcontinuance 
ofthe lands, ac. of his wife at the Common Law. and 
what ſhall be a diſcont inuance at this day, and where, 
and what not 326 — tot. pag. vide Stat 3 2. H g. cap. 28. 
& tit. Entry Conge able. | : 

eu hat act 02 conuetance by tenant in taile (hall be a diſs 
continuance of the eſtate tatle, and that not, 326. b 
327.abt.z288a,334b* : . 

tei here the diſcontinuance ofthe wife tenant in taile of the 
git, gc. otthe husband ſhall be bord, vid. ſtar. 1. H. 7. ca. 20. 
and whar a by the wife hall be ſaid a diſcontinuance 
wit hin that Stat. and what not, vide ibid. 

cel here the keolement of the husband being tointly leiſes 

in ſpeciall tatle with his wife, ſhall be a diſcontinuunce 

to the iſſue after the death ofthe wife, 26 b * 

where the alienation of one topntenant ſhall be no diſcon⸗ 

ttnuance ts his companion ſurwuing, 188. f 327 bC.. 
where a partition between Parceners ſhall wozke no diſ= 
continuance,173.a * ; 
where a warranty annexed to a relcaſe o2 confirmation 
(all wozke a dilcontmuance, and where not, z 28.b 329.2 


339-8 
where the releaſe of an Abbot with warranty ſhall be no 
diſcontinuance to his ſucceſſoz,z 29.2 * 
where the grant ofa rent in fee with warranty by tenant 
in taille ſhall be nodiſconttnuance to his iſſue, but at his 
election, 3 3 2. bf 
where tenant in taile of a rent diſleiſe the tet⸗tenant, a 
fcoffement by him twaith warranty ſhall be nodiſconet= 
nuance of the rent, ibid. 
where a grant, releaſe, 02 confirmatſoniu fe to a leſſee foz 
peares by tenant foz life oꝛ in tatle hail woꝛkꝭ no diſs 
continuance, 3 9. b. 330.a bf. 332. b J 
where the conuepance of an inheritance that lieth in li⸗ 
ucrp, whereto noltucrpis tequiſite, (hall woꝛke no diſe 
continuance, 332.bt 
where a flue leuied by tenant in taile ofa reuetſlon vpon 
a Leaſe foz peares ſhall be a diſcontinuance,ſ-cus of a re⸗ 
uerflon vpon a Leaſe fo: his owneltfe 3 23.b* 
where a Leaſe by tenantin tatle fo2 the life of the Leſſee 
was a diſcontinuanceat the Common La w during the 


Tus TABLE. 


whcretenant intatle difſeiſe big leſſck fo21ife, and make a 
fcofftment, and the leſſee dye, this Hail bc no diſcominu⸗ 
ance, 333 b. | 
where a feoffement by tenant in tale to him in the teuer 
fon oꝛ rematnder ſhall be a diſcontinuance, and where 
not, 335.4 
where afcoffement by tenant in taile the teuer ſlon 02 re= 
mainder in the King ſhall de ns diſconthiuance, z 35. a *. 
vide Stat. 34. H. S. cap. 2c. 
wherca reuerſſon map be reueſted, and yet the diſconeinus 
, ance temaine, 337 4 C 
Where the eſtate which w2ought the diſcontinuance is 
defeated by entry fo: condition bꝛoken, ac. che diſcontiuns 
ance it ſelte is auoide d. 3 36.b ft * 
where and by what means an eftatetatle map be diſcon= 
tihunt d by him that was neuer ſeiſed ofthe ſame tate, 
8 and by what not, 338.0339 ab 340.4 347 
| 0 
where the eſcheat of a rcuerſſon in the lite of tenant in 
taile not executed tn his Gꝛante, ſhali wozke no diſcona 
tinuance to the iſſue, 3 40. h 
where the altenation of a Parſon, Pꝛebend, gc. ſhall be 
no diſcontinuance to the ſucecfſoz, 241.87 b 
Where a conditton to enter bpon the alienatten and death 
of tenant in tatle wit hoat iſſue, hall pzeuent a diſconti⸗ 
nuance.vide tit. Condition, 
Vice tit. Entry Congeable. 
C Diſparagement in Marriage. 
12 Etymology ofthe woꝛd ( Diſparagtment) 80.4 
The ſeuerali hindes of diſparagements in marriage, 
2 I. _ be (aida Diſparagement, and what not, 
o a 2.4 
The penalty incurted by the Loꝛd rage⸗ 
ment, 8o b « , | a * 
where a Diſparagement bp one Jopntenant chall bes 8 
fozfeiture of the wardſhip as to both, 80.5 © 
Upon diſparagement tothe hetre wo ſhal enter and oute 
the Gar dein, and who not, 1. ; 
where the heite after diſparagement hall be in ward gs 
gaine, and where not, 80.5 C 
Vide tit. Marriage and Wardiup. 


. C D iſſeiſin. 
TV. definition of a Diſeifin,and the lignificatton of the 
w02d,:i53 b 181.at 


particular iQate, 333. a. f.. 336 U. f. 338. b f. vide ſtar. 3 2. 


H. S. cap. 28. where ſuch Leaſe ſhall be gov at this day, M it differeth froman abatement, intruſſon, ac. vide tir 


A batement. « 


and where not. 
where the Freeholdmay be diſcontinued, and not the re= What ſhal be ſaid a diſſeiſin of a rent ſec to haus an A ſſiſe. 
uerllon, 333 a 0 and what not, 153.4 b 161.b J 


what ſhall be ſaid a diſſetũ n of a rent ſeruice, and hat 
not, 160. b 161. a b 

what ſhalt be ſaid a diſſeiſin ofa rent charge, 161. b C 

where a man ſhall haue ſeucrall Aſſiſes foz one diſſetſin 
ofonc and the lame tent, 53. b 

wherc an Aſſiſelteth againſt a Coadintoz, oꝛ Counſelloz 
to a — not wichſtanding the death of the tenant, 
180. b 

wtercthe agreement of him in the reuerſon to a diſſetfin 
of the tenant foz like to his vſe hall make him a diſleiſoꝛ 
in kee, 108. b © 

where a diſſeifin of the Tenant in a Precipe by the de⸗ 
—_ tothe vſe of others ſhallnot abare the Wit, 
108. , 

where the entrpof a man inte lands of his one wong 
chall be a diſſciſin, notwithRanding bis claime vo hold 
at the will ofthe tenant, 271 a 7 

where a particular tenant holding ouer his eſtate ſhall bee 
reputed a diſſetſoz, abatoz, sc. and where a tenant ab 
ſufferance, 271.8 f * vide tit. Tenant at Sulferance. 


Where a reuerflon in tc vpon a Leaſe fo life, 02 gift in 
taile being executed in tde lite of tenant in tatle who 
made the eſtates ſhall be a diſcontinuance to his iſſue, 
and where not, 333 . 334335-bC 

where a gift in tail@by tenant in tatle, anda releaſe to the 
Done in ter ſhall be no diſcontinuance after the death of 
the Done without iſſue, (ccus of a leaſe fo lite and ſuch 
releaſe, 333. b : 

wheretenant in taile make a gift in taile, a feoffement in 
ter by the Done ſhall be no diſcontinuance after his 
death without iſſue, 3 27. 0 . 

where tenant in taile make a feoffement ot a Manoꝛ with 
an duo wſon appendant, and dye bis iſſue may pꝛeſent 
befoze reconttnuance, ſecus iftbe feoffee had pzeſented in 
the lite of cenant in taile, 33 3. Db 

there a ine ſur grant and render bytenant in tatle not 
executed in his lite ſhall be no diſcontinuance to his tTue, 


b 
where with warranty not executed inthe life 


a reuerſlon 
oftenantintaile (hall be no diſcontinuance, ibid. 


Tus TABL. 


Where he in che remainder fo2 life diſſeiſe the particular 
tenant, bp the deathofche tenant the diſſeiſin (hall bee 
purged, 276.a * 

Whcre the confeſſion of a diſſeifin ſhall be pꝛetudiciall to 
the tenant in a reall actton, and were not.:3-.a * 

Wherethe payment of rents, oz ſeruices to a Urarger 
tp the tenant ſhall be a diſſeilin to the Lozd, and where 
not but at his elcckton, 3a & UA. A & U 

Where and to what purpoſes a feme couert ſhall be ſatd a 
diſſetloꝛeſſe without her pꝛoper act 02 entrp, and where 
and to what not, vide tit. Coverture, 

Whcreconttnuance in poſſeſſið after the claim of him that 
right hath hall be a diſſetfn, vide tir. Continuall Cl:1me, 

Where tenant foꝛ pear: s, Gardctn,tenant bp Elegir, ac. dy 

their feoffement ſhall be diſletſo2s,3 30. b 367.a* bt 

Where one Jetntenant may diſſciſe his companion, ard 
what iudgement ſhall be giuen vpon the recourry in an 
Aſſiſe #ice tit, Ioyntenants & ludgement. 

What as by a diſſetſo2 ſhall be god to bind the diſſeiſee, 
and what not,z5.a a 357.bt 

Vide tit. Aſſiſe. 


C Diſtreſſe. 


Je deriuation of the word, 96. a 
Ot what things a diſtrelle map be taken, and of what 
wot ,47-4 b 7 

How the diſtreſſe ought to be demeaned 47. b 

What ſhal be ſaid a ſuffictent pound to impound a diſtreſſe 
and what not, 47. bf 

Wherethe otwner may make reſcuous of a diſtreſſe taken 
without cauſe, and where not, vide tit. Reſcuous. 

Where a diſtriſſe in the night ſhall be god, and where not, 
142.2 * 

Diſtreſſe inſeparably incident to every lerutce, 150. bY 
151.bt 

oz what ſeruice incertaine the Loꝛd map diſtraine, and 
fo: what not,96.a | 

Where a diſtreſſe itcth fs! a rent eck, 1 53.8 f 

Uherethe Loꝛd may diſtraine the cattell of his tenant 
out of his fee, and where not, 161. * 

Wherethe Owner may make Beſcuous of a diſtreſſe ta⸗ 
kenfo: damage feſant out ot the land, in which, ac ibid. 

here a difircle lycth by Exccuto:s foz arrerages of 
rents,vide Stat.z2 H.8.cap.37. 

Where the G:antee of a Seigniozy 02 reuerfion (hall 
diſtraine without attursment, and where not, vide ti. 


Atturnment, 
V Bere and why ſuch plea net allowable in Law 
bp one tenant oz defenvant, 303. a 4 304 a * 

There in plcas dilatoꝛy duplicity of matter may be vſe?, 
ſecus in Pleas perempto:zpand perpetuall,z-4 a * 

By what meanes a man hauing diucrs diſtinct matters 
in excuſe oꝛ barreofan action may take adyantage of 
them all,304.a 4 

Vide tit. Pleading. 


C Double Plea. 


C Dower. 


e definition, andderiuation of Dower, 30. b 
The diuers kinds ot Dowers, 33 b 29. b 4 

The 3 of Dower at the Common Law, 
30. b J 33. b 6 ” 

What things * ts the conſummatton of Dotwer, 
31.4 32.8 | 

The wife of what perſon ſhall haue Dower of the lands 
ol her busband,andof whatnot, zo.b f 31. * 

Thepziuticdges incident to dower, 3 a2 | 

Df what inheritancesthe wife hall haue Dower, and of 

what not, and in what manner they (yall be alli gned 


= « 


vnto her, 30. b. f * 32. f.“. 37. b C.164.b *,165.a+.2c7.2 © 
Df what Caſtte oꝛ Manſlon houſe tte wife hall be en⸗ 
dowed, and of what not, z0.b + 31.b* 165.a © 
Of what ſcilin of her husbavd the ite ball be endowed, 
31.4 J 226.b 358.bj 
where the wife ſhal not be endowed of the ſein of her hu! ⸗ 
rand had by intrullon vpon the Rings poſle ton,. b + 
Dos de dote where it ſhali te, and where not, 3 . 4 0 bf 


40. 

there the wife ſhall be endowed of an eſtate of her hul⸗ 
band determined. z 1. b 

Where the wife all not be endowed vpon a remitter 02 
alteration of the eſtatt to the hetre, z:.b © 

Af cre the wife ſhali not be ende wed, albeit the iſſue by 
pollibility may tnherit, & e conv<r$0,31.b4 40.bt 

Ctere the wife teing an Alien 02 Jewlhall be endowed, 
and mhere not, 31 58 

here the wife ſhall haue dower cf a thing ſuſpended 02 
extina, and where not, 32. a 

Ahere the w te (ha! be endowed according to the impꝛoue⸗ 
ment, oꝛ decay of the valuc of her hus bands eſtate after 

his death, and where nor, 32 a J 

——_— 17 diuoꝛce d al hauc do wer, and where not, 
32. 33 f 

Wiherethe wite ſhall loſe her dower by Elopement, and 
where not, 2 4 0 | 

Where the wife ail be ent owed in ſeueralty by metes 
and bo: nds, and where not, 2.b* 

Where a charge ſhall be god againſt the wife made af= 
ter ber title to Dower , and where not, ;2.b+ 33-2 * 
172.4 

Where the wife (hall loſc her Dower by the attainder of 
ber 8 and where not, 31 4 37. 4 f. 41. 4 C. 
392. b7 

Where the wife ſhall tecouer damages n a wꝛit of dower, 
and where not, 32 b C 

What Gait be laid a god plca in dower to barre the wife 
of damages, 33 a1 

To what purpoſes the dower of the wife ſhall bee ſaid a 
continuanceof the eſtate and poſſeſſion of her husband, 
andto what nor, 24. af 24440 

Of what age the wife ought to bee to haue Dower, 33 a 

7.47 

A bat all be ſaid a god marriage as to dower, and what 
not, 3 3. a 4 b 

A pere the diſability ofthe wife during couerture, being 
remoucd bcfg2c the death of her husband hee (Hail be 
ende bord from the firſt ſeiſin of her hust and and where 
not, z 3.4 4 

eathere the wife hall haue dower which cannot haue 

an Ippeale cf the death of ber husband, & e converss, 


33. bf 

Upon what death of the husband the wife ſhal be endow⸗ 
ed, and vpon what not,; 3, 0 132. b 

EA hete by cuſtome the wife ſtzal be endo dot the Yhole, 
and where ofthe meity, and where but ofthe fourth part 
of her bus bands cſtate, and in what place ſuch guſtome 
is plea dable, 3 3. b J 110 b 

The deſcriptton ot do wer ad oſt um Eceleſix, 34 at 

Uhere ſuch do wer ſhall be god witheut de d, 34 a C 

At what age the bus band may endow his wife ad oſtiun 
Eccleſix, 34.4 38.4 

Such endowment not god by tenart intaile, 38. a 

eathere the wife ſhall enter into her Dower afterthe death 
of her husband without aſtignemcnt, and where not, 

4. bf 37. a 

a things are requiſite to aſlignement of Dower, 34. 

bY 3541 1 

By what perſon ſuch aſligument may be made, 34. b © 


350" 
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Where aſſignment of DoWer by a diſſciſo2, c (hall be god 
againſt the Diſſeiſee,and where not, ; 5. a 357 bt 

A bere one tenantofthe land all take aduantage of an 
aſſignment of dower made by another tenant,and where 
not.; 5. a 

Ot tba things aſſignement of Dower map be made. 
34 b J. 9 4 

Where — aſſignement of Do wer ſhall woꝛke a degree to 
haue a wꝛit of entry in the per, and wohere not. 239.4 

The deſcription of Dower ex aſlenſu patris, and of what 
teuements ſuch endowment map be ma de, 5a 

By what perſon ſuch endowment (hail be god, and by 
what not,; 5. bf 37. 

At what age a man ma yendow his wife, ex aſlenſu putris 
35. b 38. 

Dower cx aſſenſu matris, fratris, &c. where god, aud where 
not, 35 b ft 

Df what part of the land dower cx aſſenſu patris, and ad 
oſtium Eccleſiæ map be made. 4 bf 36 40 

Ahere the wife may diſagree to do wet ad oſtium Eccleſiæ, 
oꝛ cx aſſenſu patris, and where agrerment to one do wer 
ſhall barre her ot another, and where not, 36. © bj vide 
tit. Iointure. 


What ſhall be ſaid a ſufficient act by the wife to deter⸗ 


mine her election to dower and what not, 145. J 

The deſcription of dower de la pluis beale, 3 8. a © 

Where the wife ſhall retaine foꝛ part, and recoucr againſt 
the Gardein in Chiualry foꝛ part, 39.a f 

Where a wꝛit of dower lieth againſt the Eardein, and 
where againſt the heire,z8.b | 

hat (hallbee a god plea bythe Gardein in barre of 
dowcr,and whatnot,z9.a * 

Where a w2itof admeaſurcment of dower lpeth by the 
Gar dein, a where by the hetre, vide tir. Admeaſurement. 

A hat ſhall bee the ſureſt pꝛouiſſon foz the wife foz her 
do wer, 34. b 36 b 37. a 

Where a man by hauing iſſue (all bee tenant by the 
CTurteſte, where a woman ſhall not haue dower, vid. tit. 
Curteſie of England. 

Where tenant in dower ſhal be liable to waſt after aſſigns 
ment ok her eſtate, and where not, vide tit. Waſt. 

Where after aſſignment ſbe ought to atturne to the grant 
ofthe reuerſion, vide tit. Atturnment. 

Collaterall warranty no barre in a w2it of dower, vide 
tit. Warranty. 

eubere a Pꝛotection map be call in a bit of dower, and 
where Rot, 1 31 A 7 


Drenchs, quid. 5. b. 
Dunum, Duna five Dun, quid. 4. b. 7 


C Droit, vide tit. Right. 
C Dum fuit infra ætatem. 


VV Mere and by whom ſuch wꝛit lieth, 247. b © 

Where baron and fem infants iopne in a feoſt᷑mẽt 

by Indenture, the feme after the death or her husband 
map haut a Dum fuꝶ infra ætatem, ſecus where her lclfe 
was of full age at the time of the feoffment, 337 2 
vide tit. Entry Congeable. 

Where an Infant tenant pur auter vy make a feoffement, 
and ceſtuy que vy die, a Dum fuit infra ætatem lieth not 

6. b. N 

Albert vpon a feoffment by two Jointenants wit hin age, 
a Dum fuir infra ztatem ſieth bp them ſeuerally, 337. a 

There two Joirtenants, one within age, andthe other of 
full age make a feoffement, the infant ſurutuing (hall 
haue a Dum fuit infra, &c, butfoz a moit p, 337. bf vide 
tit. Iointenant. 

Vide tit. Infant. 


True Tanre, 


C Dum non Compos mentis. 


12 ſeuerall ſoꝛts of Non Compos mentis, 247. a f 

L By what meancs a fcoffement oꝛ other eſtate made by 
a Non Compos mentis map bee auotded during his lite, 

and by what not, 247 a 1 bf 

Ahere a fine oz rccoucrp by a Non Compos mentis ſtall 
barre his heire, 47. a J 

Wihere the entry ofthe heirc of a Non Compos mentis 
ſhall bee Tongeable, where the entry of the Ynceſtoz 
was not, vide tit. Entry Conge able. 

A here a Non Compos mentis map be a purchaſoz, 2.b , 

Br what perſon a wꝛit of Non Compos mentis lieth, and 
by what not, 47. b « 

here the act 02 wꝛong of 1 Non Compos mentis hall be 
imputed to him, and where not, 247. b 

Atturnment by a non Compos &c. void. v. tit. Atturnment. 

Vide tit. Idcot. 


— ate OTIS ono 


C Eier. 


T He ſignification ofthe woꝛd, 293 a7 
The authozity and manner of pzoceeding ofthe Juſti⸗ 
ces in Eire ancientip. 293. b f 


C Election. 


VVVbere a man hautng ſeucrall reme dies foꝛ one thing, 
the election of one remedy ſhall conclude him as to 
8 the other, and where — 146 41 
ere an election is giuen to ſcucrall perſons, t 

of whichof them ſhali ſtand, 4% a ; — 

Ahere ottwo ſeuerali things who ſhall haue the electton, 
145.8 * 

Where ſuch election ought to be in the life ofthe parttes, 
and where not, 145. a 

Where a man by his act and wꝛong chall loſe his election, 
145.4 

Where the pziuiledge ofclectton ſhall diſcend, oz is tranſ= 
ferrablecucr, and where not, 46. b f 166. bf * 186.bC 

What ſhal be ſatd a ſufftctent act to determine the ciecton 
ofa G:anree of a rent charge to make it an annuttp,oz a 
rent, and what not.vid.tit. Annuity, 

CWhatact by the wire ſhall determine her election of dower, 
and what not, vide tit. Dower. 

Where the Loꝛd map elec to haue the wardſhip of the 
hetre of his tcnant.o: take bimſelt᷑ to the ſeruices. 93. 0 

CUherc the Lozd ſhall haue election to auow bpon the 
Feotfoz oz Feoffee, and where not, vide nt. Avow!y. 

Where it ſhall be in the election ofthe tenant to bouch, gc, 
by reaſon ofa warrantpin dee d, oꝛ in law, 3 84. b. 


vide tit. Warranty, 


— oe ye ey ms 
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C Elegit. 
Ach wꝛit whence ſo called, and where it lieth. 289 bf 
What things the Sherife may deliuer in execution 
vpon ſuch wꝛit, and what not, 289. b f vid. ſtat. W. 2. c. 18. 
Vide at large in ti. Execution. 


¶ Elopement. 
Lopement, what, 3 2. a 1 b 
Ahere the wife ſbali loſe ber dolder by Glopement, 
and where not, vide tit. Dower, 


C Emblements. 

Where a Leſſe᷑ at will (hail haue the emblements after 
his eſtate determined, and where nat, 14 1b 
Where tenant foꝛ lite oꝛ his executoꝛs (hail haue theem⸗ 
blements after his eſtate ended, and where not. 5 5. vf 
eUhcre the Leſſee foz peares of a tenant fo2 life ſhall haue 

the coꝛne after the death of his Lefſoz, 55.bf 


{here the husband lowe the land of his wike, his exe⸗ 
cutoꝛs 


| 
| 
| 
| 


TR: 


Tus Tait 


cutoꝛs ſhall haue the cone, 55.b * 

there the husband iopntenant with his wife ſowe the 
ground, the wife ſurututng (hall haue the coꝛn, ibid. 

Ws berc land diſcend to a daughter who ſowe the ground, 
the ſon boꝛn after ſhall not haue the cozne 55. b 

Where the eſtate of the tenant is defeated by a right pa= 
ramount, foꝛfetture, condition, ac. the Tenant ſhall not 
haue the cozne, 55. b 

There the diſſeiler by bis regreſſe hall haue the emble⸗ 
ments ſcuered befo2e his entry, ibid. 

dethere tenant by ſtat. merchant ſowe the land, and after 
is ſatisfied bya caſuall pzofit, he ſhall haue the embic= 
ments, 55.a a 

The remedy which the tenant hath to come by the £cozne 
after his eſtate ended, 56 a 7 


( Entry, and Entry Congeable. 


He diners w2itsof Entrp, 239.2 * 

- The ſeuerall wits of entry (ur diſſeiſin , and where 
each wꝛit iterh, 233. b 0 

What (hall make a degre to haue a wzit of entry in the 
per and what not, vid. t. Degrees. 

Nhat remedy the diſſeiſee had at the tommon law twhere 
the land was conueied beyond the degr&@s, and what at 
this dap, vid. Stat. Mulebrige, cap. ultimo. 

Ahere an entry gencrally into one acre ſhall bee ſatd an 
entry tnto others, aud where an entry into part ſhall be 
an entry imo the whole, # where not,15.a © bf 252.b4 

there the entry of oue parcener (hall be accountedin lam 
the entry of both, and where not,243-b * 373.bC 374. a 

{here the entry of a ſtranger to the vſe of him that hath 
right oꝛ title of entry ſhall veſt the eſtate in him befoze 
agreement, and where not, 245. 4 1258.4 

What act vpon the land by him that hath a right of entry 
(hal amount toanentrp, and what not, 49.b C 245. b 
368.8 * 

There an entry into one acre in the name of other acres in 
the lame County ſhall be ſufficientfoz both, and where 
not,2 52. b per tot pag. 

Upon what conuepances the freehold ſhall be ſaid in the 
purchaſoz befoze cntrp, and vpon what not, vide tit. 
Freehold. 

Tlhere vpon a condition bꝛoken a man (hall be adiudged 
in poſſeſſton maintenant without entrp 02 clatme ide 

tit. Conditions & Continuall Claime. 

Ahe re a toztious entry Gall gaine an Jnheritance by 
wꝛong which is in Abetance, vide tit. Abciance. . 

Why ancientip a long poſſe ſſion, and whp at this daya 

diſcent ſhall take awaytht entry of him that right hath. 


237. h 
The diſcent of what inhetitances (hall toll an entry, and 
of what not, 237 bY 
Che diſcent of what cſtate ſhall toll an entry, and of what 
not, 239.4 J 
Where the dying ſeiſed ak a ſein in law Call toll an 
entry, 23 9. b 1 
here the dying ſeiſedof a reuerſlon 02 remain, Wall toll 
an entry, and where not, 239. b 
here the diſſeiſoꝛ make a Leaſe fo: his owne life and 
dyeth this diſce nt ſhall not toll the entry ofthe diſſeiſer, 
239 b * 
ere a collaterall diſcent hall toll an entry, as well as 
alineall,z39.b'« | 
Where a diſcent aftcr a recouery and befoze executicn ſhall 
take away the entry of the recouero2,+ where not, 238.4 f 
Where a diſcent caſt the difſciſee being in p2iſon ſhall not 
toll his entry, ſecus of a perſon recluſe, 02 here the diſ= 
ſetfin was befoꝛe impꝛilonmẽt 253.b * 259.a,per tot. pag, 
Where a diſcentcaſt the diſſeiſee being beyond ſea ſhall not 
toll higentrp,260.a© bf 261 . 262. b 


Where a diſcent caſt in time of vacation of an A bbathy o: 
otter ſole Coꝛpoꝛation ſhall not toll the entry of the ſuc= 
ceſſoz, 263. 0 264.af 

Where a title ot entry Call not bee tolled by a diſcent, 
240.4 bf 

(Cherethe entry of the diſſeiſee ſhall be congeable vpon 
the Loꝛd bpeſcheat and where not. 240.2 + 

Where vpon the diſcent the heite is remitted to another 
«ſtare than his Inceſtet dyed ſeiled ot, the entry ot the 
dillcifee is cengcable,. 38. J bf 

Where a diſſciſoꝛ mahe a gift in taile, and after diuers 
diſcents t he iſſue intatle dye without iſſue, the ent cy of 
the diſſeiſer ſhall be conge able vpon him in the reuerſton 
92 remaindcr,233.bf 240.9 * 

Where the entry of the diſſeiſ& ſhall be congeable vpon 
the diſſciſo2 not withſtanding diuers meane difcents, 62 
a purchaſe ot the freehold from his father, vpon whom 
the land diſcended, 238 b 242.af 248. a J 

Where an Infant leſſee fo2 life of a diſſetſoz is diſſetſcd 
anda diſcent caſt the entrpofthe diſſeiſer hail be conge= 
able vpon the Jyfant aftcrhis re-entrp,238.b * 

Wlherethe entry of a Patente ofthe King, 02 a deuiſce of 
lands ſhalt e congcable notwithſtanding a diſcent caſt 
bpon an tntruſſon, 111 a J 240 b 

Where the entry of the di\ſcr{& ſhal be congeable vpon the 
wife of the diſſeiſoꝛ after endowment notwithſtanding 
the diſcent, 24-.b< 241 a 

Where vpon the abat eme nt ef the diſſeiſer the wife of tüte 
diſſei lo: recouet ta Tower, the entrp ofthe diſſeiſe after 
(all not be con$eable,ic cus if he had aſſigned her dower 
in pats,-41. a * : 

Ahe re the entryof the diſſeiſck bpon tenant foz lite Gail 
deueſt the re uerſſon ſetted inthe King, > 41 a © 

Where a diſtent medtatc tothe dying leiſed of the Ynce= 
ſter hail not oute the diſſeiſer or his entry, :41 bf 

Where a diſcent caſt vpon the diſſeiſin 02 abatemeut of the 
ponger bzother all toll the cutrp of the eldeſt, and 
whcrenot,242.a * 4 b243.a+ 

Where a diſcent caſt vpon the abatement of one parcener 
ſbal toll the entry ot her (iſter as to her moitp, and where 
not, 243. J bf 

Ahere the entry of the mnl:cr (all be congeable bpon the 
iſſue ofthe baſtatdeigne after a dilcent and where not, 
vide tit. Baſlar dy. 

Where a mandits ſeiſed, his wife enſeint, a diſcent caſt 
vpon the abatement of a ſtranger ſhali teil the encrp of 
the iſſue boꝛne atter, 245. b 

Where a diſcent (hall take a wap the entrp of an Infant 
t hat right hath. and where not, 245 bY 246 a* 

Where a diſcent caſt during the Coucrture ſhall toll the 
entry ofthe feme, and where not, 4. a J bf z53.b< 

Where the entry ofthe beite of a Non C ompos mer:tis ſhal 
be congeable not wu hſtanding a diſcent oꝛ altenationin 
the life ol his anceſier 24 a b - 

In what caſes tbe entry of the hetre hall be congeable, 
where the entry et his anceſter was not, 24 a+. b 

Where the entry ot an Infant after bis full age ſhall be 
congeable vpon bis aliens, 248. * 

Where an Infant diſſeiſoz enter vpon the heire of his a= 
liene, the entry of the diſſciſe ſhall be congeable vpon 
the Inkant, 248.a 7 

Where a diſcent by reaſon of pꝛofe ion in religion Gail 
nat tolithe entry ofthe diſletlee, 48. b 

where a diſcent ſbal not toll the entt y of a leſſœ fo2 yea tes, 
tenant by Elegit, &c. 249 

Where _ in time of warre (ati not toll an entry 
24941 bf 

Where a dying ſeiſe d and a ſucc eſſion ſh all nat toll an en⸗ 
typ, 250. 41 

Where the husband within age diſcontinue the land of 

2224 his 
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bis wife, the entry ek the feme after his death ſhall ber 
congeable vpon thediſcontinuee, 3 36. b 4 337. af 

Where an Jntant tenant in gene tali tatle in the right ot 

his wife diſcontinue in taile & dye, the entry of his heire 
02 teme hail be cougeable vpon the diſcontinuee, 337. 

Where an Jnfant tenant in tatle make a feoffement, and 
after is attainted and dye, the entry of his iſſue is not 
tongeable vpon the keoff e,. 37.᷑ * 

zuhere two Infants ioyntenants make a feoffement the 
entry of the ſuruiuoꝛ ſail be congea ble into the whole, 

337. a © vide tit. Dum fuit infra ætatem, & Ioyntenants. 

zahere the daron diſcontinue the land of his feme foz lite 
bp the ſurrender of the tenant the cntrp of the heire of 

the keme is congeable vpon the baron in the like of tenaut 
koꝛ life, 3 38. a f © vide tit. Suirender. 

There baron afidfemc and a thirdperſon are fointenants, 
andthe baron make a fcoffment and dye, the entry ofthe 
third perſon luruiuing (hal be congeable into the whole, 
and where but to a moitp, 327, b vide tx. Iointenants. 

duhere a diſſeiſo2 make a Leaſe fo2 lift and leute a fine of 
the reucrfion,and ſiue veates paſſe, the entry ot᷑ the diſ= 
ſeiſer is not congtable vpon the tenantfs2 life, 295. a f 

Mhere vpon Nontenure plcaded 02 diſclaimcrtna Foꝛ⸗ 
me don, the entry ofthe iſſue in tatle ſhali be congeable 
vpon thetenant bet oꝛe iudgement. 362 a 

Mhere two Joyntenants one within age, andthe other of 
full age be dilſciſtd and a diſcent caſt, and he of full age 
dye, the catr1 of the other (hall be corgeable into the 
whole, 64.0 4 

Ahere the entry of the diſſciſe lai becongeable vyon the 
heite ot the dilleiſoꝛ at thts dap, aud where not, vide ſtar. 
32. H. 8. cap 33. 

Vide tit. C ontinuall Claime, & Diſcontinuance. 


C Error. 


Where, and vpon twhat iudgement ſuch wit lieth, and 

fohere and vpon what not, 168. a f 288. + 

Where a releaſe in all actions (ball de a god pita iu a Wit 
of Erroꝛ, and where not, 288. b © vide tit. R. leaſc. 

Where after recouety in a reall action a releaſe by the 
tenant of all his right in the land (hail barre hin; of a 
wiitoferroz,25g 4 f 

Where a recouery by default againſt a man out of rhe 
realm in the Rings leruice hal not be auoidedbperroz, 


260. b 
C Eſcheat. 
Tx Etymology and flgnification of the wozd, 13. a* 
C92.bf 


Bow manp wates an Eſcheat map happen, 13. © 92. b 

Che ſeuerall wzitsot Eſcheat vpon attainders: vide tit. 
Attainder. 

celpere an Eſchcat by reaſon of Attainder ſhall relate to 
the time ofthe felony committt d aud where not, vide cir. 
Relation. 

tdahere vpon the diſſolution of a Coꝛpoꝛation their lands 
(ail reuert to the donoꝛ and ſhail not eſchcat, 13. b 

Where the acceptance ot Homage 02 Fealty ſhall barre the 
Loꝛdok his eſcheat, vide tit. Acceptance. 

Wherethe acceptance of rent ſhall barre the Lozd of bis 
eſcheat, and where not, vide ibid. 

here the diſſeiſoꝛ make a feoffemcnt oꝛ dye ſeiſed, vpon 
the death of the diſſeiſee without heire, an cſcheat lieth 
not, 268. bf 

ꝛethere the father dieth his ſon being attainted of treaſon, 
the lands of the father ſhall eſcheat, and not goe to the 
King, 13. a 0 

here the entry of him that right hath ſhall be congeable 
vpon the Lozd bpeſcheat, and dohert not, vide tit. Entry 
Congeable. 


Where the Loꝛd by eſcheat ma rebut by reaſon ofa war⸗ 
tant, vide tit. Rebutier & Warranty. 
Vide tit. Attainder, Corruption of blood, & Heire. 


Eſcheator. 


Is ockice and duty, 13. bf 
Why ſo called ibid. 92 bf 
The number ot them in ancient awd moderne times ibid. 


C Elcuage, 


Tobe Etymology ofthe wozd, 68. b · C 
The ſeuerali kinds of Eſcuage, 72. b 
Foz what time ſuch tenant is bound to attend vpon the 
Ring in his warte, 58. b 69. b. 
From what the time of attenvance hall bce computed, 
1 — Kon a a 
ere the tenant map perfoꝛme his attenda 
e . , OT 
ere attendance bp tenant parauatle Hall e 
e 77897 p all excuſe all the 
bete attendance by one Jopnten 
aan. p Jopntenant ſhall excuſe his 
at perſons are exempted from per 
of this ſcruice, 7 — . — 
Where eſcuage ſhall be aſſeſſed by Parliament, andfoz 
whatcauſc,and when it was laſt aſſeſſed,72.a 4 bt 
Where the tenant dying in the Army his here Hall be 
excuſed of Elcuage,72 bf 
Wbercthe tenant ofthe King bp eſcuage ſhall haue eſcu⸗ 
age of his owne inferiour tenants foz their not attens 
dance in the war, and where not, 2 bj *-3 aC.bt © 
Wihcre and what eſcuage ſhall be Kntghrs ſcrutce, and 
what locage 2. b J 87 g 
Elcuage generally, which (hall be intended, z. a + 
What ſeruices incident to a tenure by Eſcuage, 7; a · 
The remedy which Lozds haue to come by their elcuage, 


73-bt 

Where action of debt lieth fo: eſtuage, and where not, 
vide tit. Debt, 

Hod it ſhall be ttied whether the tenant was with he 
King in his warre, oz not, . a 

N pat ſhall be ſaid a Uopage ropall, whercin ſuch tenant 
is bound to attend,69.b * 139. b 


C Eſſoigne, vide tit. protection. 
C Eſtates. 
He \ignification of the wozd, 47 4 


Status unde dicitur, 9.4 4 k 
There a man ſhall haue an eſtatc of inheritance without 
the wo2ds (Heites 02 Succe ſſoꝛs) v tit Heice & Dcviſe. 
here thete may bee two eſtates in te umple ot᷑ the ſame 
land at the ſame time, vide tit Fee ſimple. 

A bere two ſhal he ue topnt eſtates of freehold, and ſeueral 
inheritances, vide tit. Ioyntenan s & Taile. 

d here t wo ſeuetall eſtates ot the ſame land map be ſimul 
g ſemel in the ſame perſon. and how and when they (hal 
be ſaid to be executed, 54. b J 182.b. 84 a J. bf 338. 00 

A berethe eſtate of a man fo: his ot one lite ſhall be eſtee⸗ 
med higher than foz the life ot another man, and where 
not. 41. b J 42. a + 

Where ſeuerail fræ holds map be dertued out of an eſtate 
fo: life, and where not, 42.4 

Where a man ſhall haue an cCate fo: lify determinable 
at will, 42. a 

Where an incertaine intereſt in lands Call be der med in 
Tab, an eſlatt foz lite, and where but at will, 4. 4 * 

Where tenant iu tatle grant totum ſtatum, what (hail paſſe 
byſuch grant, vide tit. Grants. 

Where tenant foz lite haning a fe& expecting vpon a res 

mainder 
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matnder in taile, grant totum ſtatum, both eftatcs Gall 


paſſe, 345.4 1 
Vide tit. Fee fimple,Frechold & Leaſcs. 


¶ Eſtoppell. 


12 agnification anddertuation of the word, 352. 

Tee ſcuerall kinds of Eſtopp: ls, and by wobat mat= 
ter 02 act au Eſtoppell may be wꝛought, and by what 
not, 3 52.4 7 

Where & ſtoppels ought to be recipzocall to binde both 
parties, 3 5247 

Where euerp Eſtoppell ought to be pzeciſely affirmatiue 
and certaine to eucrp intent, 303-4 * 352-bf 

Where matter neither trauerſable noꝛ matertall, ſhall be 
no Eſtoppell, 3 52. b 

Where acceptance befoze title acrued ſhall woꝛbe no E⸗ 
ſtoppell, ibidem. 

Where an E ſtoppell againſt an E ſtoppell Hall put the 
matter atlarge,z52 bt 

Where the adverſe partie (hall not bee Eſfopped to take 
aduantage of a truth apparant in the Recozd, 352. b* 

Uhere a man ſhalltake aduantage of an E ſloppeil with= 
out plea,vide tit.vetdict. 

Where the acceptance of an eſtate by the husband to him 
and his wife hal Eſtop him to allcage a remitcer to the 
wife, 352.4 

What perſons ſhall be bound and take aduantage of eſtop⸗ 
pels and what not, 352.a4 bt 

Df what E ſteppels that goc tothe perſon a ſtranger all 
take benefit, and of what not, 128. bf 3 52.b* 

Ulherean Eſtoppecl of part ot the mother ſhall not binde 
the hetre claiming from his father, 365. b * 

Where an Efloppell to the ſonne deſcending mediately 
bpon his father, ſhall bind him, and where not, 12.4 
Where a Deed indented ſhall be an eſtoppell, and where 

not,45.a* 47.b4 z36;.tT 

Where a man accept a Leaſe of his otwne land by inden⸗ 
ture, hot long the c ſtoppeli ſhall be ſaid to continue, 
47. b 

Albert in a Nuper obiit the Defendant claime by pur= 
chaſe, the Plaintife may baue a Mordanceſter agatuſt 
her foz the whole, 146. bt 

2 Concluflon,what,and whence dertued, 37, 170.a« 

( Eſtovers, 
'T Be deriuation ofthe woꝛd, 41 b 
What eſtouers of common right belong to a tenant fo: 
life, peates, c. ibidem. 
C Erymologies. 
I De ble and benefit of etymologies, 68 b. 86.4 f. 87. a f 
106. h f. 109. 4 J. 137.A.J. 177 a7 &c. 
[I Evidence. 
7 Pe derivation ofthe wozd, 283 2 © 
Theertentofthe woꝛd, and what matters ſhall be ſaid 
gd euidence to an enqueſt, ibidem. 

here the ſpetiall matter ſhall be pleaded, and where it 
ought to be giuen in euidente, vide tit. Ple ading. 

Where a thing done beyond the feas map be giurn in ev 
dence, 261. 
Vide tit. Triall & Verdict. 


C Bxchange. 
I He deſcription of an exchange, 30 40 
Ot what things an exchange map bee made, and of 


bat not, 30. 4 
— to the perfeetion of an exchange, 


51. 
Where an exchange ſbal be god without Derd, and whers 
not, 30 4 Th* 


There an exchange ſhall be god, albelt thert be no tranſs 


mutation of poſſeſſion, 30. b T 

What equality ought to be obſerued in exchanges, and 
what not, 5 1.a per tot. pag. 

Where an exchange of lands with the King Galbe gov, 
(1.8 

Wibere an exchange by an Infant ſhal be god, and where 
bottable, 51 b* 

How an exchange anda Pattition differ, v. tit. Partition. 


C Excommunication. 
Xcommunicatio quid, & quotuplex, 133 b. 


Ex condition of a perſonexcommuntcatcd, 133.6 

What perſons are diſabledtherebp to bzing an action, and 

Where an excommunication certified by a Biſhop, ſhatl 
not diſable the Plaintife in an action againſt the ſame 
Biſhop, ibidem. 

By whonrexcommuntcations cught to be certificd, and 
whar cer ifitatc ſhall be god, and what not, 134 * 

Where an excommunication bythe Pope, oꝛ other fozrain 
authozity,hail not Tiſable the party, ibidem. 


C Execution, 


T Delegall acceptton ofthe woꝛd. 154. © 
Diue ts Maxims in law concerhing executions,289.bt 

Where the demandant may enter oz diſtratne after (udge= 
ment, and befo2e executton, and where not, 34. * 

Where vpon a iudgement in debt the Plaintife hall hane 
erecution of the lands which the De tendant had at the 
time of the wꝛit brought, and where not, 102. a © 

Where by diſcent of part of the lands in execution ts the 
Conuſee,the whole exccutton hail beauoidcd,r50.a+ 

Where tenant intatle recouer in value, and dye without 
due befoze execution, cxccutton all be ſued by htm in 
the reuerſlon, 252.2 * 

Where lands. ec ſball be in execution yon 92 Met⸗ 
chant, Stapie, Retogn zance gc. vide Stat. Acton. Burnel, 
De mercatoribus, & 23. H. S. cap. 6. Ih 

Ahere lands ac. in execution att euicted, what teme die the 
Becogniſe, oz Oblige hath at this, and where a Scire 
facias lieth to extend other lands, and where not, vide 
Stat. 3 2. H. S. cap. . 

Where afecr a perfect execution by extent returned and of 
— there ſhall be no re-cxtent vpon an eviction, 
290. a | 

Where no execution byElegit, DtatuteMerchant, #c.al 
be ſued againſt the hetre, 02 his mother endowed by the 
heite during his minoꝛitp,. 29 a4 

Where a Capias ad ſatisfaciendum lay at the Common 
Laward whereat this dap, 290. b 

Within what time wꝛits of exei ution ought to bee ſued 
koꝛth, and where, beingcommenced witkin the time they 
ma y becontinued atter, 290. b vid. Stat. W. 2 cap 45. 

Mhere to a wit of execution no plea can be admitted, but 
foz matter ſince the tudgement, the party is put to tis 
Audita Querela, 299. b 

cube te a teltaſe of all debts, duties, demands oꝛ executi⸗ 
ons ſhall diſcharge an extcution, ſecus of a releaſe of all 
actions, 76 af ih 29 b 

Abere a releaſe of all ſuits all barre an execution, and 
wherenot,:91.a * 

Where an execution bpou a recognizance may be defeated 
by a Der dot defraſance, 291.4 . 

Where a man may haue exccution vpon a rccogntzanee 
the firft day. wit heut ſia ying till all the dayts incurred. 
292. b vide tit. Debt. & Paymem. 


C Executors. | 

odere a remainder foz ares med tn the exet * 
W of 1.8. Hallvelt prefently in l... U f . 

re 


muberetbe executoꝛ (hall haue remedy fo: the arerages of 
rent whichthe teſtatoꝛ tn bis lite could not, 46. + 
here exccutoꝛs Hail be bound bp the Obligation okt heir 
Te ſtatoꝛ without naming, 209 a © 
Ju wat reſpects the exccutoz ſhall bee ſaid moꝛe to rc= 
pꝛeleut the perſon ofthe Teſtatoꝛ, than the heire the 
perſon ofthe Inceſtoz, 209 a J. b a 
Where anexecutoꝛ ſhall be reputed in Law an Aſſignee, 
and wohere not, 21 * 
M here an executoꝛ may teſeaſe an action befoze pꝛobate of 
the Teſtament, 292. b 
there an account lyeth by and agatuſt an exccutoꝛ oꝛ Ad= 
miniſtratoꝛ, and where not.vide tit. Accompr. 
Ahat ſhall be ſaid I ſſets in the hands of an Exetutoꝛ oꝛ 
A dminiſtratoꝛ, and what not, vide tit. Aſſers, 
Where a man ſbal haue an action of debt againſt his obon 
executoꝛe, 13 3. b 
tcubere the exccuto:s of a Biſhop ſhal haue a ward which 
keit in the life of the Biſhop, ſecus of a pꝛeſentation to a 
Church which volded in his life, 9. a 4.388 4 
Where a Church vordeth tn the like of the Teſtatoꝛ, the 
cxecutozs(bal pꝛeſent and not the Guat dein in Chiuaiz 
ry, ſecus where the tenant of the King in capite die, ec. 
388 4 * 
Where the Obligoꝛ make ebe Oblige his executoꝛ, albeit 
the action be gone, the executez may retaine, vide tit. 
Obligation. 

Where an Infant make his debtoꝛ his executoz, the debt 
is extinct, 264 b 
Tethere a eme erecutrix take the debtoz to husband, not⸗ 

withſtanding the debt remaine, ibidem. 
Vide tit. Dev iſe & Teſtament, 
C Exempla illuſtrant non reſtringunt legem,24.a © 
C Expoſition of Words. 
Were the woꝛd (Vt) hal be taken poſittus p, and where 
by wap of b militude, 17 b * 43.b* es 
here the wozd (Or) ſhall bee taken in the Contuncttue, 
where in the Diſluncttue, 99.b f 383. a 1 * 3. 
Where the legall Termination (in agium) tncompoſitton 
Ignite ſeruice oꝛ dutie, 86. a f 10 %a 
Thc woꝛd ( Prochain amy) how taken in Law,38.a * 
How many things the A die ct ine (Liber) diũl inguiſheth in 


Law. 94.8 

The expoſition of the woꝛds ( Dedi & Conccfhi)in Grants 
301. h vide tit. Grants & Confirmation. 

Ofthe woꝛd (Demiiſi) 30 1. b © 

Ofthe woꝛd(volo) 301. b 

BOfthe woꝛd ( Eadem) and ho it ſhall haue relatoon, 20. b 

385. b* 

Of the wo:d(Predi&)and the force of its relation, 20.bt 

Ot the woꝛd (Hereditament) 6. a f 16.a* £.333.aCbf 

Otthe woꝛds / Proxima advocatio.) 378. b J 379 af 

Otthe wozds (Sans impeachment de waſt) 220. a 

Ot the woꝛds (De meſne — 17.84 | 

St the woꝛds (A confectionc) 46 b C 

Ot the woꝛds / from henceforth)ibidem. 

Ot the woꝛds / from the date, or from the day of the date) ib. 

Ot the woꝛts medietas advocationis & adyocatio medieta- 
tis Eccleſiæ vide tit. Advowſon. 


C Extent. 


{+ nts by Elegit, Statute Merchant, oꝛ Staple, ec. 
vid. dtat. W. z. cap. 18. Stat. de Acton Burncl, & de Merca- 
toribus. 23. H. 8. cap. 6. 3 2. H. g. cap. . & tit. Execution. 


C Extinguiſhment. 


12 fignification and der tuation ofthe woꝛd, 147. b 

Where by purchaſe of part ot᷑ the Land out of which. 

ec. the whole rent charge ſpall be extinguiſhed, 147.5 
vide tit. Appotrcionn en. 
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Where by diſcent of part ofthe tenanep tothe Loꝛd, an 
enttre rem ſeruice halt be extinq and where not, 49 a + 

Where by purchaſe of part of the cenancp by the Loꝛd, an 
* rent ſeruice ſhall be txtinct, and where not, 149. 
a bf 

Ahere by ſuch purchaſe of the Lozd an Harreit ball be 

extinct, and where not, vide tit. Harriot. 

Where by the grant of the Loꝛd of the ſeruicts of his tes 

nant by Caſtlegard, the Seiguioꝛy ſhal be exti q, 8 a 

Where by purchaſe of the tenancy bythe LozdPara® 
mount the Melnalty Gal be extinct, vide tit. Meſnaltie. 

cd here and to what purpoſe an eſtate dꝛowntd oz extinct, 
ſhal be ſaid to haue continuance and whert, and to what 
not, 185 a 338. b * 

Where a grant of the ſeruices oz rent to the tenant Gall 
enure to him by wax ot extinguiſhment, 30. a g. bf 313. 
bu vide tit. Relcaſe, 

Where the rematnder in fee of the tenancy eſcheat, the 
Detgniozp, as to the whole, all be extinct, 3 12.b + 

Where a Biſhops ſeiſed of a rent, and the rer-rcnant 
infcoffe him and bis ſucceſſozs, by the entry ofthe Loꝛd 
fo: Moꝛtmaine the rent is not reutued, ſecus where te= 
nant to life grant a reut in t, and infeolfc the Gꝛantck, 
vpon whom the Le ſſoꝛ enter foꝛ a foꝛfettute, 338.5 

Where the acceſſion of a freehold in auter droit ſhallex⸗ 
tingutſh a terme which a man hath in his owne right, 

ecus è convetſo, 33 f. b 

Ahere the reicaſe of the 02D of all his right to the tenant 
and a Leſſe foꝛ pearsofthe' Seigntoꝛp, ſhal extinguiſt 
the Seignioꝛp and ſtate ofthe Teſſe alſe, ſccus, of a 

KBeleaſetothem and thetr hetreg 180. 

Wherethe Lord diſſetſe His tenant, andis diſſeiſed, a rex 
leafc bythe D iſſeiſe to the ſetend Diſſetſs2 (bal not res 
utue the Stignioꝛp.ſecus tf the tenant bad bene vifſetſed 
by the Loꝛd and a ſtranger, and had releaſcd to the 
firanger, vide tit. elcaſcs. 

Where by purchaſeof parcell ofthe land out of which, ec. 
the whole common ſhail be extinct, and where not, vid. tit. 
Common. | | 

Where a Leaſe fo? pearcs may ccaſe and reuſue againe 
as to ſeuetallperſons, and where not. 46 a* J. bj 

There the re- eutrp of rhe Leſſee vpon the fee fee of his 
Le ſſoz ſhall reutue the rent reſerucd vpon the leaſe, 
319.4 

MNhete the Gzantee of a rent diſſeiſe the ter : tenant, the 
regreſle of the tenant ſhall not teutue the rent, ibidem. 

Vide tit. Rel. aſes, & Sulp:nhon, 


C Extortion. 


He deriuation a ſeuerall acceptionsofthe w62d, 68. b 
Cd bat (hal be ſaid Extoꝛtion in Sherttfes oʒ other offt= 
cets, and what not. 368. p vide Stat. W. 1. cap. 26. 
The odiouſneſſe of the crime, 368. b 
C Eye, quid, g. b e 


C Falſifying of Recoveries. 

T He lgnification of the 92d (Faillfie) 104 b t 
Whar perſons might failifie a recouerp atthe Common 
Law, and what nor, 146.a f 104. b f vide Stat. Glo- 

ceſt. cap. 11. 

What perſons map falſiſie a recovery at this dap, and 
what not, vide tac. 2 1 H. 8. cop. 15. 

Wherc and by what matter the tfſuc in tatle mapfalſiſie a 
tecouery had againſt his Ynccſto2, and whereand bp 
what not, 3 CO. b J 361.44 

M here he inthe reuer on 02 rematnder ſhall talſiſle a re⸗ 

- coucry had againſt tenant foꝛ lite, vue tit. Forfeiture, & 
Stat. 14. Eliz. cap. f. 

Where a Kecozerp hail be falfifled by caule of couin oz 

coliafion, 


— - 


Tux Tanrie, - 


tolluſlon, and by whom, and where not, vide tit, Covine 
& R.covcry. 
C Fealtie. 


e Etpmology ot the wozd,67.b* 

Tyr manner of doing fealty, 6 b J 

The differcnce bet wer ne the tealt y of a rer holder, and of 
a Ullletne, 68 4 

£that perſon and tenant chall doe ftaltie, and dohat nor, 
67. b J 63.4 68.4 93 b 

Pow Ftaltie viferethfrom Homage,68.a per tot. pag. 

T he benefits which accrue to Lo:ds by accepting feaity, 
684792 b 

Aber e — vy kealty hall ſtveare to doe all ſcrutces 
due, when after fealty done. no ſeruice is duc, 92. a © 

To what tenures fcalty is incident, and to what not, 
23. J 93.a95.b* 96.bT 150.bC 

Fealtytncident to atturnment, 104.2 } 

Jnſeparably incident to enerp teuer ſlon, 143 a f 

How the oath of Fealty differerh from that of Alleaz 


geance, vide tit. Alleageance. 


- Where a ſeiſin of Fealry ſball be a fcifln of all other ſer= 


uices, vide en. Seiſin. 
dA vere the acceptanceof Fealty by the hands ot the Dil⸗ 
ſetſoꝛ hal bar the Lo2d of bis Eſchtat, v. tit. Acceptance. 


C Fee Simple. 
of | He flauification and Terination of the wozd (Fee) 
"'® nf * 
The ſeuerall ſoꝛts ol f Umple s, 1.b 94 4 
What woꝛds requiſite to the palling ofa fe lmplec, 8. b © 
vide tit, Heires. 
How many ſeuttall wales a fee fimple may be purchaſed, 
10. * 


Theampleneſſe of ſuch eſtate, 18.4 
there tmo fee lmples may bee of the ſame land at one 


time, and where not, 18.4 J 354 b 
Fee generally, what fe it ſhall be intended, 189. 
A feoffement to one and the hetres ot his father a god fee 


Umple, 2 20.bf 
Fee \lmple conditionall. and the courſe of its diſcent at the 


Common Law, 19% 1 

By the hauing of what iſſue ſuch condition ſaid to be 
perfozmed.and of what not, 19 a7 

To wbat purpoſcs the hauiug ot iſſue was a perfo:mance 
of the condition and to what not, ibid. 

Where the ſons only, and tohere the daughters only were 
inheritable to ſuch eſtate, 19. © 

Where the alienatien etthe Done after (ſuc was a barre 
to his iſſue, oꝛ the Dono:, and wbere not, 19 4 4 

I grant to a man and his hetres tenants of the Manno 
of D. a god fee fimple, 27 47 

I grant by the King of a Barony to one and his hetres 
Lozdsofcrhe Mannoz of K. a gadfee ſimple qualified 
in the diguitte, ibidem. | 
. C Fees. 

Dere not wit hi anding the Gꝛantoꝛ ouſte his of= 
V licer, his fee ball continue, and where not, 233. b 
vide tit. Office. | 

anhere tn an action by an Itturney foꝛ his ls, the Dez 
fendant (hall not wage bis Law. 295. a © vide tit. Wager 
of Law. 

nubert the receiving greater, 02 other ft than are pzes 
{crided bythe Statutes, ſball bee extoꝛtion, and where 
not, 368. b * videtit.Extortion, 


C Felony. 


T2 Canifcation and extent ofthe woꝛd, 9 “4 
By a pat don of all felontes, what crimes anciently; 


and what at this day are pardoned,z 91.8 * 

The lencra!! ſoꝛts and degrees of felonp, and what fo:- 
teiture is iucurred bp each of them, ibidem. 

There vpon attainder of felony in anappeale, the Defens 
dant (hall fozfctt no Lands, but thoſe he had at time cf 
the outlawzy pzcnounced , ſecus in an Inditement, 
390. 0 vide tit. Relation, 

A pardon of ail felontes, no pardon of Pyꝛacy at this day, 
39144 

The puniſhment of a felon implied in his iudgement to be 
banged, 92. b 

Whcrea Felon map be a purchaſoz, a to whoſe vſe, 2. b 


Vide tit. Attainder. 


C Feoffements. 


Te Etymology and ſigniũcation ofthe woꝛd, 9. a C 
The antiquityot a Feoffement, ibid. 49. b 

The ſeuetall parts of a Feoffement, vid. it Deeds. 

wu 1 map make a Feoffement, and what not, 
42. 43-0] 

By the deltuery ofthe Deed of Feoffemenr, what «ſtat? 
pallcth befoze ttuerp of ſeiſin, 56. b « 

Where the co ſfemeut ofa mouy 02 third part of a mans 
land ſhall be god without deed, 199. b b 

I Fcoffcmcnt cf the monty of a Manoz to haue with an 
Aduowſon appendant not god without Deed. 190 6 

Where a leaſe and reieaſe ſball amount to a Feoffement, 
207 & T vide tit. Conditions. 

Where a Fceff ment al ex:tngutſh a Condition 02 pow⸗ 
er of reuccation,# wherenot,237.a wid. tit Conditions. 

Where Ceſtu qu: uſe and his Feoffes after 1. R. 3. and 
befoze 27. H. 8. ioyn in a Feoſt᷑ment, whole Feoffmenc it 
(hail be conſtrued, 302. bf 

Where tenant fo2 life and he in the reuet ſion 02 rtmain⸗ 
de r in te, tatie oꝛ fo; lite toyne in a Feoffement, how 
"I be conſttued, o:. b. vide tit. Conſirmauon & Sur- 
render. 

Where in plc ading a Feoffement ot a Mano liuery and 
Itturnment ate implied without being alttaged, v. tit. 
Pleadinęs. 

Vide tit. Livery of ſeiſin. 

C Ferdwitr quid. 71. a f 

C Ferlingus, ſu Ferlingum tetræ, quid, and what Gall 
valle byſuch grant, 5.t b 


¶ Fines to the King. 
THe 2 acceptions in Law of che wozd (Fine) 
126.b * 

Fine to the Ring, dodat. bid. 127. a * 

How ſuch Fine differeth from an Tmerttament, vide tir. 
Amerciament. 

The difference bet ws ne a Fine and a BRanſome, and 
there they all be ſatdali one, 127.4 

Dow and when Fines foz Yhicnation of landogrewfirft 
due to the Ring, vide cir. Alienation. 

Fines of Copihol ders vide tit. Copibold. 


C Fines of Lands. 


T He deſcription of a F ine, and whence lo called, r20.b4 
121.4 12624 7 

What time was allowed bythe Common Law to make 
— * a Fine leuied, and dohat at this day. 262. 4 
254. 

A hat per ſons were barred dy a Fine at the Common 
LTaw that could not make clatme and what perſons 
might make clatme, and pet were not barred by ſuch 
Fine, 262, bt * 

Where a Fine leuied by tenant in ta'ile ſhall be a barre to 
his tffue, oz them in the rruetſlon oz remaindcr, and 
where not,z72.a C bf vide Stat. 4. H. . cap. 24. . , 

Whcre 


Where a grant and render by Fine to a ſtranger tothe 
mꝛit and Conuſance ſhall be god to paſſe a voidable e⸗ 
ſtate to htm in præſenti, 3 53. a . vide tit. Remitter. 

What ſhall be ſaid a god Tlaime within the five peares 
to auoid the eſtate of the Conuſe by fine, and what not, 
vide tit. Continuall Claime. 

Where a Diſſctſoz make a Leaſe foꝛ life, and leute a fine 

ofthe reucrfion,and flue pcares paſſc,the cate foz life ts 
bnauotdable,vide tit. Entry Congcable. 

Where a F eme couert (hall be concluded by a fine, and 
where not,; 53. bf vide tit. Remitter. 

Where fincs wozking wꝛong to third perſons ought not 

co be accepted, 383. a f 
Where an Infant ſhall be bound by a ſine and where ſuch 
fine map bee auotded by him during his nonage, and 
where after his full age, vide tit. Infant. 

Where a fine leuied by a Non Compos mentis ſhall de a 
barre to him and to his Eetres vide tit. Dum non com- 
pos, &c. 

C Firma whence dertued, and haw called in ſcuerall 
Counties, and what ſhall paſſe in a Gant by that 
name, 3. a * 

C Folkland quid. 58. 


C Forcible Entrie. 
Oꝛte, what and how taken in Law. 161. b 
Upon what Statute the wit of fozctble entrie is 
grounded, and where tt {feth, 257. b 


Where diuers perſons goe to make a Foꝛcible entrie, the 


violence vſed by one (hall make them all guiltp ot tozce 
ibid. 

there the Maſter commeth with a greater number of 
ſeruants than vſuaily attend him, his Entric ſhall bee 
deemed fo:cible,2 57.b 

What number of perſons may commit a fozce,257.a © 

Where an act (hall be ſaidin Lad to be done, vi & armis, 
02 fozcibly, 162.a f 

Where and what damages and coſts are tecouerable in a 
vit of Fozcibleentrp, vide tit. Dammages, 


C Forreſt, Parke, Chaſe, and Warren. 


1 deſcription of a Foꝛreſt, 233. a © 
The Agnificattion and dertuation of the wozd Parke, 

233 @f 

What beaſts pꝛoperly belong to the Foꝛteſt, what to the 
Chaſe and Parke, and what bcaſts and fowlesto the 
warren, 233. * 

The difference betweenea Chaſe and a Foꝛreſt, ibid. 

What act by a Keeper of a Parke (hall. be a fozfciture of 
his office,233.b * 

What ſhall be ſaid waſte in a Parke, vide tit. Waſtr. 


C Forfeiture. 


'T He fignification and deriuation ofthe wozd, 59.2 * 
How many ſeuetall wates a particular Tenant map 
fo; teit his eſtate by alienation, and what ad by him (hal 
be ſaid afozfeiture of his eſtate, and what not, 25 a© b 
per tot. pag. 2 5 2. A 

Where the right ofa particular eſtate may bee fozfciter, 
and he that hath but a right ſhall rake aduantage ot it, 

251.5 f. 252.4 

Where by the kozfeitute of a Leſſc foz life, all meane 
charges and eſtates by him made (hal be auotded by the 
L:o2, e where not, 233. b J. 234. a t vide tit. Conditions. 

Where Leſſee fo: life foꝛteit his eſtate by alienation, the 
fozfeiture ſhall continue notwithſtanding the deternu⸗ 
nation ofthe eſtate by limitation, oz entrie foz condition 
broken, 202. b . 252. 4 

Where tenant foz lite and he in the remain der koꝛ life ha= 
uing the Fer expectant vyon a remainder in tatle torne 


Tus TABL x. 


in a Feoffement, this ſhall be a foitetture of both their 
eſtatcs to him in the remainder in taile, 302. b © 

There Tenant faz lite make a Leaſe foz his owne life 
to his Leſſoʒ, theremainder in fe to his KLeſſo: and a 
firanger, thts (hall enure as a fo:fctturc foz one moitie, 
and ſurrender fo2 the orher ,vide rut. Surrender, 

Where recoucry ſuffered by Tenant fo? life ould be a 

ozfeiture of his eſtate at tile common Law, and at this 

dap, and where not, ; 56.4 f. 30 af. vide Stat 14.Eliz, 
cap. 8. b 

Wiherea Statute glueth a fozfeiture generally againſt 
him that wꝛongeththe dutte oz intcreft of another, who 
ſhall haue this fozfeiture, 159. * 

A gardianſhip tn Socage oꝛ by nature- not fozfcitable by 
Dutlaw2ps: Artainder,84.b * 83.6 4 

Chat lands, ac. fozfcitable by an Attainder in a Præmu- 
nire, and whatnot, vide tit. Premunre, 

l hat is toꝛt̃eited by conuiction of Felonp befoze Ittain⸗ 
der, vide tit. Attainder. 

Where a fozſetture ſball relate to the time ot the Felonꝑ 
committed, and wohere not, vide tit. Relation. 

Uthat (hall bee a fozfcitureof a Topy-hold Tenancte, 
vide tit. Copy-hold. 

What ſhall be a foꝛfeiture ofa Freehold Tenancie, ↄꝛ. b i 

Fozfeiture of Offices, vide tit. Office, 

Foꝛteiture of Eſtates, vide tit. Conditions. 

Where a man hanged by Marſhall Law {ati not fozfete 
bis Land, 13. 44 


C Foriudger. 


TS legall acccption ofthe woꝛd, 1 0. b * 
M here and oz what cauſc the Tenant all fo:tudge 

bis melne, and where, and foz what not, 100. J bf 

The toꝛme of the Judegement tz a Foztudger, 1004 © 

What perſons ſhall be bound by a Foztudger, and what 
not, 100.44 bf 

here in a wꝛit ok Melne by two Joputenants one is 
ſummoned and ſeuered, the other hall not foztudge 
the Meſne 100. a © 

dd bere in a wꝛit ot Meſne agatinſt two topnt Melſnes one 
make — the Tenant (hall not foztudge the other, 
1050.4 

Vide ſtat, W. 2. cap. 9. & tit. Meſne. 


C Formedon. 


F Ozmedon, whence lo called, 326 b * 
The leuerali kinds ot Fozmedons, and where and bp 
whom each Foꝛmedon lieth, 326. b . 

2 — ofa Copy- hold, 60. a T vide tit. 

apy=- 101d. 

hat hal be ſatd a god plea in barre of a Foꝛmedon, and 
what not, vide tit. Aﬀets, Fines, & Warrantie. 

here che Diſcontinuee of Tenant in Tatle makea leaſe 
fo: lite. and grant the reuerflon tothe Iſſue in Tailc be 
Iſſue is fo2 euer barrcd of his Fozmedon,297.b * 

vide tit. Taylr. 


C Frankalmoigne. 
He deſcription of a tenure by F rankalmorgne, 93.b * 


1 
94.bt 

Dow ſuch tenure was created at the firſt, and how it may 
be created at this dap. 92.0 99 a © 

there a gift in Freralmoig ne ſhall be god Without deed, 
and obere not, 94 b 0 

Where the reſeruatten of a Rent vpon ſuch gift Gall be 
vol d, 97. 4 

QA hat (cruices ſuch Tenant is bound to do and what not, 


95.aT bt 
hat teme die the Loꝛd hath for ſuch ſerutets, 55. b 
95. | 


Mhere 


Tre Tani 


Etbere the Tenuretn Freralmoigne hall continue, not= 
withftandng rhe alterarten of Dtutne Scruices, and 


Ozavpers.95.b * 
Wiherc fuch Tenure cannot be of Lands in ancient De= 


meſne 97 a ä 
there ſuch Tenant (hal not be charged with » Tozodie, 


thidem. 

Upon transfcrring the Seigniozp 02 Tenancy in 
Frankaimcigne, what ſcrutce ſhall be due tothe Loꝛd 
oʒ grantee ,99.a.99.b t * ; 

Df what ſcrutces the Loꝛd ts bound to ac. te his tenant 
in Frankalmotgne,andof what not, 99. b J. 100.2 * 

Where ſuch Loꝛd (hall not diſclatme in a wilt of Meſne, 
102.8 *,306.bf 

there a Confirmatton by the Lozd to his Tenant by 
Fealtie, ac. to hold in Frankalmoigne ſhail ber god, 


Vide tit Confirmation. 
C Frankbanke quid, 1 10. b © . 
C Frankmariage. 


Te ſigniffcatton ol the word 21 b 

What things incident to an Eſtate in Frankmariage, 
21 b. 219 b 

(The differences between a Done? in F rankmariage and 
in ſpeciall taile, 21 v. 22. af 

what ſetuice due byſuch Donee to his Dono2,23.a © 9. b 

There a rent map be giuen in Frankmartage, 1. b 

{T be neceſſirp ofthe woꝛd ( Frankmariage) to the creation 
ofthe eſtate, 2b 1 

Yow the degrees in Frankmarriage chall bee compute d. 
23. h per tot pag. vid tit. Degrees. 

Where a gift in F rankmartage to the parties alteadie 
maried (hall bee god, 176. 4a 

ccihete a remainder limittd vyon ſuch gift hall impeach 
the eſtate in Frankmariage.and where not, 1.b * 

A dcuile of lands in Frankmartage void, ibid. 

A giftin Libe rum Maritagium by Ceſtuy que uſe befoze 
27.4.8 no Frankmariage,ibid. 

tahcre a Rent reſerued vpon a gift in Frankmariage 
ſhall not take effc till the fourth degree paſt, bid. 


C Frafſetum quid,4.b* 
C Freehold. 


'F He fignification of the woꝛd a whence ſo called 47. b 
Where dtucrs Fre holds map bee dertucd out of one, 

and where not, 42.a | 

here an ince rtaine intereſt in Landsthall be deemed in 
Law a Fre hold, and where not, 42 a ide tit. Eflatcs. 

Uhcre a man map haue a Fre hold in his one tight, 
and a Chattel in anothers right mul & ſemel : but not 
c converſo, 4 b J. 338.5 J 

QA here the alte ration of the Fre hold ſhail be an alterati⸗ 
on ofthe reuer on, 191. b. 192. a b. vide tit. loyncenants, 

Where a right of Freehold ſhall dzowne in a Chattell, 
266 41 

The deſcription ofa Fre hold in Law. 266. b 

Upon what conueparces the Putchaſer ſhall bee ſaid to 
haue a Fte hold in law in him befoze Entry, and vpon 
what not, 266. bf 

Whetre a ſtranget bythe acknowler gement of the Tenant 
in a Præ ip to be his bille in ſhal bee actually ſeiſed of 

the Fre hold and inheritance without Entrie, 266.b * 

bat actions are matntenable bp and againſt him that 


- hathoncipa Fr&hoidinlaw,and what not, 358.4 1 bj 


Where a Fre hold in lands may be defeated by a condition 
without Entrie 02 Claime, and where not, 379.4 f. 
vide tit. Conditions. 


Ahere the Fra hold in lands wall be in Abetance;vide tit. 


Abejance. 


1 laid to haue a Fre hold, and to what net, 
43. 

Vide tit. Eſtates. 

C Fruſtrum terrz quid, 5. b. 


C Frythe quid, 5. b . 
C Gardeine. 
'T Þoſeucrall ſozts of Gardeins,35.af 

UW! ho ſhall be Gardein of Pnheritances, which lie not 

in Tenure during the minozity ofthe Heire,-8.b * © 
To what purpoſes the gardetn (hal be laid poſſcfled of his 
ward befoze entrte oz ſeiſure, & to what not, 38.4 J. b 
{Where a waiſt of Dower lieth by the wife againſt the 
— where againſt the heire within age vid. tit. 

oawer. 

Where the gatdein (hall Haus an Admeaſuremene of 
Dower againſt the wife, and where not, vide tit, Ad- 


meaſurement. 


Where an act on of waſte lieth againſt the Gardcin, and 
the penalty in ſuch Xe>ton,vide tit. Waſte, 

Gat dein in Dacage, vide tit Socage. 

Vide at large in tit. Mariage & Wardſhip. 


C Gavilkinde. 


8 Juilkinde whence ſo called, and where ſuth cuſtome 

b(cd, 110. C. 175. b 

Ahere one bꝛother dying without iſſue, all the brothers 
{hall — inhetit by this cuſtome, as well as ſons, 
149. 

Where by ſuch cuſtome the wife ſhall haue dower ofthe 
mottteof her husbands lands, 111. a f 

Where by the ſame cuſtome the hustand all be Tenant 
by = Curteſie without iſſue, ibidem. vide tit. Curteſie 
ot, C. 

2 pꝛeſcription in this Cuſtome not god, 175. b 


C Glyn quid, g. by 
C Grange quid, and what ſhall paſſe by that name in a 
Gant, 341 
C Grand Sergeintie, vide tit. Serieanty. 


C Grants. 


T He deſeription ofa Giant. 1724 | 
hat things p:operip lie in Gꝛant and what tn Li= 
verie, 9 b j.43.at.85.a.332 a *.335.b* 

What things are grantable ouer, and what not, 89.4 
214.4 J. 23 1. bf. 266. a f. vide tiz.Annuitie & Aſſignment. 

Where a thing in ſuſpence may bee granted oucr, and 
where not, 3 14. * 

Where grants hall receiue conſtruction accoꝛding to the 
ſubſtanceof the Da d, and not acco ding to grammatt⸗ 
call ſenſe, 146. b 

Where the conſtruction of grants ought to enſue the in= 
tentton of the parties, 3 13.4 J. bf. vide tit, Intention of, 


— ————— — 


&c. 

Where the woꝛds of a grant ſhall bee tranſpoſid in con⸗ 
ſtructioncontratie to their ozder. 217. b 

Wihere a Sant being impoſſihle to take ect accoꝛ⸗ 
ding to the letter, the Law hall make ſuch conſtructi⸗ 
on, as by poſſibility may take effect, 183. bf. vide tit. 
Poſſibility. 

chert a Grant all amount to a Belcaſe, Tonfirmas 
tion, Surrender, ac. and where not, 301. b“. 302. at 
305. a J.; 13. a . b f. vide tit. Confirmation. 

Where the ſame words (hall amount both to a grant 
and confirmation of rhe ſame thingzy. tit. Contirmation. 


To what purpoſes Tenants by Statute Merchant, Where by the grant of a Wanoz without (cum pertincn- 


aaa ' tits) 


Tas TABLE. 


tiis) a Ullleine regardant, Aduowſon appendant, ac. Mhat iſſue and perſon may be an heire, and what not, 
ſhall paſſe, 307. a 7. b J. 8. a 
What (all paſſe by the grant of the ſcruices of tenant in Heres apparens quis, . a © 
tatle, and what not, 155. b j.152.a * Hzres aſtrarius quis 8. bf 
Where a grant of a Coꝛodte to two men and their heites Where and what Chattcls the heire ſhall haue after the 
tail amount in Law to ſeuerall grants, 189 a2 death of his Anceſtoꝛ, and what not, 8. aC. 18. v. 
WUhcre t wo tenants in Common topne in the grant of a 18 5. b J. vide tit. Chattels. 
Bent charge, it ſball enure as ſeuerali grants, 197. a f. here the woꝛd ( Heires) ſhall be neceſſarie to the crea⸗ 
267. b*.vide tit. Rents. tion ofan eſtate of inheritance and where not, 8. b J. b 
What grant ſhall bee ſufficient to charge the Land with a 10. f. 20 4 C. 21. bf 22.4 . 47 4 5.193. bf. 322. b *. 385. b 
Rent, and what not, vide tit. Rents. Where the wo2d (Hetres) all bee god of it ſelfe, and 
Where bythe grant of a rcuerſion;rents and ſeruices ſhall where not without contunction of the woꝛd (cs, )8.b * 


paſſe, 15 1.b J 152 . 3 1½. 4 324. J b The extent and latitude ofthe woꝛd (Hetres) o a * 
By the grant of (Hæreditaments) what ſhal paſſe, 6.a f. Detres a god name of purchaſe, 26. b © 

16 J. 383.4 J bf Who ſhall be ſaid the next htire to take by purchaſe, and 
Where by the grant of Land a reuerſion hall paſſe, who to take by Diſcent, 10. b 

324. b g . where the heire to take by purchaſe ought to be a complete 
Where Tenant in taile-grant totum ſtatum, what ſhall right heite in iudgment ot Law, 24. b J. 26. b J. 164 a} 
paſſe, 33 . 4 . vide tit. Eſtates. There the Anceſter may make his right heire a purcha⸗ 


A man grant proximam aduocat. to one, and befozethe er, and where not, 22. b © 
Church votd grant proximam advocat. to ansther, the Where a remainder is limited to the right heires of a 


fecondgrant void,z78.bC particular Tenant, the Fee flmple ſhati be ſaid to veſt 
A man grant ;.przſcntationem and die, his wife ſhal haue in him pzeſently, and where not, 22. b*. 3 19. bf. 
the 3. and the G:antee the 4. 379. a 376.61 
Where the Gzant& named after the Habcnd' ſbal take by Where the heire conueping by Diſcent ought to make 
the G:ant,and where not, vide tit. Habendum. htmſeif hetre to him which was laſt ſetſcd, 11. b 1 5.41 
Where the graut of Patron and O2dinary ſhall charge 239 bf 
the Church, vide tit. Annuitie, & Parſon. Ahere bythe birth of an heire moze nere the Diſcent to 
What things map be granted without derd, and what not, another ſhall be defeated, 11. b © 
vide tit. Beeds. Where the heire of the part of the father ſhall inherit be⸗ 
Where a Gꝛant qc. (all bee god, albeit the Gzantoz o: fozethehetrcof part ofthe mother, & 4 converſo. 12.8 & 
Ganter be miſnamed,vide tit. Name. biz. af 


2ahere a grant ſhall be god albeit no mention is made of The difference bet werne an hetre in the Ciutll Law, and 
the pꝛoper name ofthe Sꝛantoꝛ 02 Saut, vide ibid. an heire at the Common Law, 237. b . 
Abete the Gꝛant ofa thing in abetance (hail be god, and Where the lons of an Alien bozne wit hin the liegeance of 


. Where not, vide tit, Abeiance. the King (hall not be heires either to other, The ſame 
C Grava quid, 4.b © | — = _ -y pcrlon attatnted, ſecus it bozne betoze 

- x e Fttainder,3.a * 
no, and what all paſſe in a Gꝛant by that pere and what Attainder hal diſablethe partie attain⸗ 
» 5. ted to inherit, oꝛ to haue heire, and where and what 


— not, 8 a vide tit. Attainder, & corruption of blood. 
UWherethe heire ſhall not be bound bythe Obligation 02 


C Haga quid, 5. b*.56. bf GT — his — without naming, 209. a « 
383.b . 384.b . 386.41 
C Habendum. deihere the heire ſball not be charged in an annuitie wich= 
Te office and fozce ofthe Habend' in a Ded, 183.4 out naming, vide tit. Annuitie. 
Where it ſhall be ſaid repugnant in the grant of an e⸗ Where a man binde His hcires to warrantie, 02 to paya 
ſtate taile, and where not, 21.4 . ſumme of money without naming himſelfe, ſuch lien 


Where one named after the Habend al take by the gife, ſhall be void, z86.a f. vide tit. Warrantie. 
— where not, /. a f. 21.4 J. 26. b J. 378. bt Whcre a reſeruation of Bent to the heires of the partie 


Where the ſeuerail limitattous in the Habend' all de» without naming himſelte wall bee god, and where not, 


{trop the topnt implication ofthe pꝛemiſſes, 133. bf. vide tit. Reſervation. 
dt hi 2 80 Wherean action of debt (hall lie againſt the ſpcctall hetre 


Where an Habendum maptnlargethe pꝛemiles, but cans wit hout naming the hetre at the Common Law. ſecus 
not abzidge them, 299 a f of a Voucher by rea ſonot᷑ a warrantte, 376. b *. 386. b* 


Vide tit. Deeds. vide tit. Voucher. 


C Hariot. A gikt to a 5 his heires and Succe ſſoꝛs, how it ſhall 
. enure, 9 a | 
Sn calldinths ——-— 137.5] Where the hetre ſhall bee in by Diſcent of an eſtate that 


From what antiquity due to Loꝛ ds, ibid. 9 * 
p poſlſibility could not be in his Intceſtoꝛ, v. tit Diſcent. 
— — pr — _—_— Wherethe hetre ſhall enter and haue an action ef Waſte 
arthere bypurchaſeof part of the Tenancie bythe Lozd,a tor —— —— n 
* vide tit. 02, which the Ancc to himſelte could not, vide Entrie 
variot ſhall de extinct and where not, 149. bf. vide tir Congeable. & Waſte. > 


Extinguiſhment. 
CAlhere the heire ſhall haue an appeale of the death of his 
1 a 4nd wu — a Moꝛtuarte, 18 5. b © Anceſtoz, where the partie by whom hee conuep his 
aug ougn quid, 5. Dilcent could not bp poſſibilitp. vide tit. Appealc. 
C Heire. : Where a perſon attaiuted hath iſſue, and aftcr par don 
T* Etymologie and legal acception ofthe two02d/Heire) hath iſſue, the poungeſt no heire, ituing the eldeſt oꝛ his 
25.237 bf | iſſues, vide tit Attander, 


CAhere 


4 ww 


Tue TaBLes 


em here the hette (all haue an action fox defacing the 
M nument of his Auceſtoz, 13.b* 
C Heireloome quid, 18. b“. A deuile of Feirelomes void, 


185, 0 4 
« Herbage. 
V V Har (all paſſe by the grant ofthe her bage of land, 
4.6} 


eahercthe owners acceptanceofa Teale of the Þcrbage 
of his {and by Indenture ſhall be no Eſtoppellas tothe 


Laud,47.b * 
&1here a reſcruation of Rent out of the Herbage of land 


(ail tc amd, 142.4 * 
den here a grant ofthe Merbage 02 veſtare of the Land by 
one Joyntenant, hall binde bis companton ſurutuing, 


vide tic. Ioyntenants. 
C Hereſie. 


A Ttatnder of Herelie no co2ruption of blond, oz fozfciture 
of lands, 91. a J. vide tit. Attainder. 


C Hida tetræ quid. 69. 

C Hirſt & Hurſt qui, 4-b g 
C Holm & Hulmus quid, 5 a * 
E Holt qu, 4. b 4 


C Homage. 


De cktxmology of the woꝛd 64. b N 
The diut en of Homage, 65. bf 

The menner ot doing Bomage, 54 a C 

In what reſpeces it is ſatd to be the moſt honourable aud 
humble ſerutce. 65. af 

The — bctweene ſuch L62d and Tenant, 65-8 
100, b. 

de here in doing Homage, Homage due tothe King cnght 
to be cm and the penaltte foz omitting it, 64.b 
65atT bf 

tri hat perſon may doe and take Bomage, and what not, 
6&5.b*.56.bC.67.a & b.68.a *.341.bt 

Thefa:me of Homage by an Abbot, 02 other Eccleſla⸗ 
ſticall pcrſon,65.b © 

The foꝛme of Homage bp a woman ſole, 66. 7 

The fo:me of Homage by hustand aud wife toyntly, 
66.a* J 

There and what Coꝛpoꝛation may doe and take Ho⸗ 
mage, and where and tohat not, 65. b g 66. b J. 67. af. 
241. bf 

Whcrethe husband (all doe and take homage alone, and 
where topntiy with his wife 0 *.67.8 t * 

Where there are diucrs Tenants of the ſame Land, 
where all, and where but one (hall doe Homage , 
G. aſ b 

tet here and whpthe tenant (hall not bee (weꝛne tu doing 
Homage, 68.4 

Where homage done to one toynt Led ſhal excuſe agatuſt 
the other, 67. b 

The benefit which acerues to Lozes by tetciuing ho= 
mage, 68. J. 92. b 

Alhere the tenant notwithſtanding Homage onte done to 
the Loꝛd, ſtali bee compellcd to doe homage againe to 
his heire, and where not, 103 1 

Where the tcnant bpon tranſlation of the ſeigniozy to 
another (hall be compelled to doe Homage againe, and 
wherenot, 104. a & b 

Whereafter refuſallthe Loꝛd ſhall not diſtratne his Te⸗ 
nant fo: homage vntili requeſt, 105 4 

By what meanes fealty map bee ſeparated from hos 
mage, and by what not, 150. b J. 151. a J. vide tit. Fealty, 

The w2it of Homagio capiendo, and where it lieth, 12 1.4 


C Homage Aunceſtrell. 
'T Þe deſcription of Tenure by Bomage Tunteſtrell, 


too b 

Bld on the Loꝛds ide not alwates requiſite to ſuch 
Tenure,100.b©, 102. b* 

A here ſuch tenure dꝛaweth to it warranty, and acquital, 
101.415.3844 « 

(Ubat ſhall be a god counterplea to a warranty by cauſe 
of homage aunceſtteli, 101. a * 

What lands the tenant ſhall recouer in value vpon ſuch 
warrantp, 102. a id. tit. Recovery in value, & Warranty. 

The rectpzocaltie of rcuerence and pzotection bet wer ne 
fuch Loꝛd and tenant, 100.b C 

Where ſuch tenant (bail bee compelled to atturne to the 
grantee of his Lozd, and where not, 101. a *. vide tit, 
Atturnment, & Per que ſervitia. 

Ahere the Loꝛd by homage Inccſtrejl may diſclaime in 
the leignioꝛ y, and where not, 101. b 102 a * 

Where a man may hold by homage Iunceſtreli of a boty 
politike, but not © conxerſo, 102.b © 

There ſuch tenure ſhall rematne not withſtanding the al⸗ 
teration ofthe name and nature of the cozpoꝛation, and 
where not, 102.bC 

Where an à bbot, Biſhop. ⁊c. ſhall not diſclatme in a ſeig⸗ 
niozp by hom. Aunce ſt. 102. b. 103 at 

Itter alicnation bp the tenant by hom. Junceſt. what 
ſeruice hall be due to the Loꝛd, 103 a * 

What act by th: tenant ſhall bee an interruption of the 
p2tuitp bet wee ne him and His Lo2d , and what not, 
103. 4 J. 202. bf 

there © Tenure map belong to Knights lcrutce , 
105-8 

C Hope quid, q b © 

C Horngeld quid 102 41 


C Hors de ſon fee. 
YVHecre ſuch plca (hall be god by the tenant bpona di⸗ 
ſtreſſe, and auow2p by a Tranger who claimes the 
ſetgniozp,and where not, 1. b 


C Hoſpitall. 
The diuers kinds of Hoſpitals, 342 a 
At hat Hoſpitals were giuen to the Crown bythe ſtat. 
of 27. H. 8. 3 1. HN. 8. 37. H. 8. and 1. E. 6. aud what not, 
342.10 


C Howe and Hoo quid, g. b . 


* — — 


lampna quid, a 


C Ideot. 
W 7 Ho p2operly (aid to be an Ideot, 47. a 


where an Jdcot ſhal be bound by a deſcent, 247 4 | 
Vide tit Entiy Congeable. 
By what meanes a fcoffeinent, gc. by an Ideot map bee 
auotded during his life and by what not,247.a © bf 
Mhere a ſtranger map tender money in perfozmance of a 
condition to ſaue the eſtate ofan Jdcot without his con⸗ 
ſeut, 206. b J .vide tit. Condition & Morgage. 

Where an Jdeot ought to ſue in pꝛopet perſon and not by 
Gardtan oꝛ Aiturney 735. b 1 


Vide tit. Dum non compos mentis. 
C 1mpriſonment. 


| Mpꝛiſonment a god caule to auoid a deſcent, vide tit. 

Entry Congeable. 

I god cauſe to reuerſc an Outlawip. 259. bf 

Ahert it ſhali ſaue a default, 2 59. b 

cu dere a how a man in pꝛiſon may de pꝛoct ded againſt 
22382 br 


by ſuits and pꝛotes of Law, 260. * 

ow a man in pꝛiſon ought to bee 02dered and bled, 
260, a* 

A pꝛelldent where after tadgement in an Appcale againſt 
a woman, her impꝛiſonment was reſpited by reaſon of 
pꝛegnancy, 289. 4 

A pꝛelldent where after tudgement in a treſpaſſe quare 
v1,&c.againſt an infant, he was excuſed ot impꝛiſonment 
by teaſon of his age, ibid. 


C Incident vide tit. Appendant. 
C Incumbent, vide tit. Parſon, & Quare 
impedit. 
Te Etpmology ofthe woꝛd, 119. b 4 


C Inditement. 


De Magnification and deriuation of the woꝛd, 126. b * 
What certainty requiſite in an Inditement, 303. a 
vide tit, Pleadinęs. 
Where the inditement Hall ſap (f-lonict) albeit the of= 
kence be nofelony, 127 a * 
chere vpon attatnder in an inditement the fozfeiture all 
re — to thefelonp committed, ſccus in an Appeale, v. tit. 
Felony. 
(The differcncc between an appeale a an inditemẽt, 126. b 
Vide tit. Appeale, 


C Infant. 


V Here an Inkant map be a purchaſer, 2.b © 
Where hee mapendow his wife, and where not, 

vide tit. Dovver. 

Where alſignement ot dower by the heirt being an Infant 
Gall be god, and where not, 3 5.a *. vide tit. Dower. 

Where an exchange by an infant ſhall be god, and where 
vop dable, vide tit. Exchange. 

Where by cuſtome at fitte ne he map make a leaſe, 45. b f 

M here and foz what things the deed oꝛ odligation of an 
infant ſhall binde him, and there and fo: what not, 
17 1. b J. 172.4 

Where and within what time a fine leuied by an Infant 
may le auoyded, and where it may bee teuetſed by his 
hcircafter his death, and where not, 131.4 . 380. * 

dubere the bꝛeach of a condition in la w ſhall bee a fozfet= 
ture sf the office, oz eſtate of an infant and where not, 


222.b 

enhere 4 0 an infant ſhall be pꝛeiudiciallto him, and 
where not, 246. a f bf“ 380. b 

zu here a feme coucrt ſhall be pꝛeiudictd by laches, where 
an infant ſhall not, 146. b vide ſtat, Merton cap. 5. 

- Where andat what agethe act oꝛ wꝛong of an intant in 
criminall matters ſhall bee imputed to him, and where 
and at what not, 247. bf 

There a Leaſe foz peares made by an Jnfant ſhall bee 
wd, 308. 4 
wWherethe releaſe of a debt by an Inkant (hall bee god, 
and where not, 264.bC 
What things are avopdable by an infant after his ful age, 
and what only during his nonage, 380.a* b 
Uthere an actionof walte oz Ceſſavit lyeth againſt an In⸗ 
fant,z8o b. 381. af 
Where an Intant ſhall be compelled to atturn in a Quid 
iuris clamat,92 Per quæ ſervitia, 3 15. a 
where a deſcent ſhal toll the entry of an tnfant and where 
not, vide tit. Entry Congeable. 
Where an infant ſhali be dound by a warranty deſcending 
during bis infancp, and where not, vide tit. Warranty. 
tel bere the dying ſeiled of a baſtard without interrup⸗ 
tion ſhall barre the mulicr being an Jnfant, Vide tit. 
Baſtardy. 


Tat Tavts, 


Where an vſurpation vpon an infant ſhallput him out of 
poſſeſſion of the aduowſon, 3 44.b t 
By what acts an infant in ventre (4 mere ſtall be bound 
and by what not, 100.bf.244 a *.245.b 4 ; 
In — not capable of the ſtewardſhip of a Court, 


3 

Not capable to petfoꝛme grand ſerteanty at the Coꝛona⸗ 
tion, 107. b C 

Not capable to be ot᷑ an enqueſt, :57.a C. 172. bf 

here an Infant hall not bee amerced foz a nonſuit 0: 
default, 1 27. 7 

Where vpon a iudgement againſt him quod caplatur hee 
ſhall not be tmpziſoned, 239.a C 

Where an execution by Elegit, ſtat:merthant, ac. Gail not 
be ſued againſt the heire during his Intancp, vide tit. 
Execution. 

Where an Jnfant ſhall not bee charged in an accompe, 

171. b J. vide tit. Accompr. 

Where an JPnfant may do Momage, but not Fealtp, 65. b 

Where an infant ought to ſue by Proche in amy, and detend 
by Gardtan, 135. 0 

Where a ſtranger, and where the ſpectali hetre hall cake 
— of the infancy of his Anceſtoz, 336. be 
337-bt * 

Vide tit. Coverture. 


C Infranchiſement, vide tit. Manumiſſion, 
Tc 3 and ſeuerall accepttons of rhe wozd, 
137.07 
C Inheritance. 


He extent and Magnification of the word, and 
1 Galli pa ſſe bythe grant oftnhcritances, 5 ANL 
383.41 b 

* acl loꝛts of inheritances, 1. b J. 9. a f. 49. a + 
164. b* 

Where a man map haue an Inheritance moucable in 
lands, and how ſuch inheritance may bee aliene d and 
charged,4.a *.48.b j. vide tit. Charge, 

where an inhcritance ſhall aſtend, and where not, 11. 

Newinheritaucesretectedin Law, 13.4 f. 25 4 J. 375. b d 


379 bf 

The ancient courſe of inheritates net alterable but by 
Parltament, 27. a 0 

where an eſtate ofinhetitance ſhal paſſe without the woꝛd 
(Hcires) and where nat, vide tit. Heires. 

where a man ſhall inherit where he by whom he conucicth 
cannot by poſſibility, & e conversò/z5 4 * © 

The blood one iy of the firſt purchaloz inheritabie to 
lands, 12.4 

Vide tit Heires, & Fee ſimple. 


C Inrollments. 
wou I nroiments ought alwaits to be in parchment, 


3 0 
where an Jnrolment ſhal not be plcadable without che w⸗ 
ing the oziginall Derd, 5. v 
Vide tit. Deeds. 
C Inſtant. 


T He definition of an Inſtant, 18 5. b. 
3 8 allo weth p2tozitp of time in an inſtant, 
185. 
where a f (ball be deueſted and veſt in one perſon in an 
Inſtant. 297. b . 
where a temainder beſting in an inſtant (all be god vit. 
Remamder. 


¶ Intention of the parties. 


W Here the conſtruction of acts ſball enſue the in⸗ 

: tention ofthe parties, and wobere not, 214. b. 
vide tit. Grants. 

here 


2 ed —— 


Tus Tables, 


&!her the intention ofthe parties ſhall operate in the tai⸗ 
ling and dircctton of ves, 49 a t 

Where the entry of him that right hath into Land ſhall 
be guided by bis intent, 49-b 4 

Wiherca man hath two waies to paſſe lands, and he in⸗ 
tendeth to paſſe them by one of the waics , pct it ſhall 


paſſe by the other, and where not, 49. 4 


C Intereſt. 
'T Heextent and Agniffcation ofthe wozd, 345.b4 
Uhat paſſeth by the grant ot totum inreref{e, ibid. 


Vide tit Eſtates. 
differethfrom abatement, diſſeiſin, ac. 277. 4 bf 


W 
C Ioyntenants. 


2 ſocalled, and how they differ from 
Parceners, 180. b f 

Ahat things may Uand in topnture one with the other 
and what not, 188. a per tot. pag 192. b 

there the parttes (hall be io yntenants notwithſtanding 
the ſeucrall and different limitations to each of them, 
180. by 

Where there may be a Jopntenancy albeit no ſurutuozs 
ſhip, 18 1a 1 bj 

Tihere Chatteis oz debts in tfopntenancy ſbali ſurutue, 
and where not, 18 1.b J. 18 2. af 

Where Jopntenants may bee albeit the eſtates veſt in 
them at ſeuerall times, and twhere not, 188. 7 

AUhere two may haut ioynt eſtates fo: their ltues, and ſe⸗ 
uetallinhetitances, oꝛ the inheritance to one of them, 
182.4 J b. 183. 4 184. a f . 189 b 

To what purpoſes ſuch inheritance ſhall de ſald to be ex⸗ 
ecuted in te lite of the parties, and to what not, 182. b 
183. a 184.4 J bf 

Where and by what acts an eſtate in topnture may be (cs 
uered, and where and by whatnot, 182. a. per tot. pag. 
133.4 ]- 190. a C 

Where two may bee topntenants of the freehold and fee = 
Omple, andtcnants in common of an eftatetatle in the 
ſame land, 183. b 

Where the torntenant ſurutuing ſhall bee liable to the 
charges ol his Companion, and where not, 18 4.b per tot. 
pag. 185. a * 

Where the charges of one fopntenant, auoidable by his 
companion, (hall bee god againſt hunſclfe ſurutmng, 
184. b* 

Where bpon a recouery againſt one topntenant executton 
all be ſued againſt his companion, 135.a t 

Where an eſtoppelito one iopntenant ſhall not bind his 


companion ſurutuing, ibid. 
Where a deuiſt by ont topntenant ſhall be void againſt his 


companton, 185. 415 

Mhere by the deat hol the wife io ant with a ffran= 
ger foz ytates, the terme ſha ll ſuruiue to the othet ioyn⸗ 
tenant and not to the husband, 18 5 b 

Where a diſparagement of the heire by one iopntenant 
Hall de foꝛfeiture ofthe ward ag to both, o. b 

Ahert one topntenant of a ward ſhall be liabie to the waſt 
done by his companion, 5 4.a t 

Where an aſſignment of dower bp one ioyntenant ſhall be 
god againſt his companion, z 5.4 t 

Where vpon grant ofa rent to to, theeledion ofone to 
haue it as an annuity 02 a rent fhal bind his companion, 
146. a }. vide tit. Election. 

Where a Reſcuous by one Joyntenant ſhal maks bis com⸗ 
panton a diſſei ſoz, 161. b f 

Where one Yopntcnant (ball haue an account againſt his 

companton, and where not, vide tit, Accompt. 


C Intruſion. 
Hat pꝛopetly ſaidto be an intrufſon, and hot it 


Where each Joynteuant Gall be ſaid to beferſcd per my 
& per tout, and to what purpoſcs either hath right but 
toa moytp, 136.at*.350.a4 

cel here a leaſe fs: peares by one Jopntenant fo: life 02 in 
fee to begin aſter his death ſhall be god againſt the ſur= 
utuoz,and where not, 184.b J. 18 5. b 7. 188. 4 1 bf 

Wherea grant ot the Herbage 02 beſturt of the land by one 
toyntenant ſhall binde the ſurutuo?, 186. b 

Where a pzcſentation to a Church by one Joyntenant 
wall not put his companton out of poſſeſſion, 186. b * 
vide tit. Preſentation, 

Where partition betweene foyntenants ſhall bee nod 
without de d and where not, 169. a 187 a | . vide tar. 
32. H. S. cap. 3 2. 

Whether in an A ſſiſe by one topntenant againſt his com⸗ 
panton tudgement ought to be giuen in ſeueraltp, vid. tit. 
Iudgement. 

Ahere by partition bet wer ne Joyntenanes a warranty 
ſhall be deſt royed. and where not, 187. 

Where husband and wife ſhall bee toyntenants and 
where by ent ierties and where by moittes, 187. 4 C b per 
tot. pag. 

Where baron and femc and a ſtranger are Joyntenants 
the ſole altenation of the baron ſhali barre the ſtranger 
_— as to a mopty.and where not, 187. b J. 188.4 f 
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Where one Jopntenant oz Parcener enter 02 recouer 
the whole eſtate being put to a tight, the other hall 
— — occupy with him , and whete not, 188. 4 1 
364. bt * 

Wherea Leaſe of part of the tetme by one Joyntenant fox 
rearcs\bat be a ſcuerance of the ioynture as to the wbole, 
192.8 . 199.0 f 

Where a ſeucrance ofthe Joynture ofthe fre&hcld (al be 
a ſeuctance ofthe reuerſlon, 191.t.192.a b 

Where a rent reſetued to one Joyntenant ſhall enurs to 
beth, vide tit Reſervation, 

Where a ſurrender to one Jopntenant ſball enure to both 
vide tit. Surrender. 

Where a reſcruationof the reuet ſlon to one toyntenant by 
der d indented vpon a leaſe by both all not eſtop the 
other, 192. 1 

A here a Lcaſe is made by two ioyntenants the remainder 
in tee to one ot them, this ſhall be a god remainder fo; a 
moptp,192.bt 

Where one ioyntenaut make a leaſe foꝛ his owne lite and 
dieth, no ſuruiuoꝛ, quære, 193 4 

UWihecre a rcleaſe ty one Joyntenant to his companton (bal 
be good, and where not, and how ſuch releaſe thal cnure, 
vide tit. Relcaſes. 

Uhcre a reicaſc by a ſtranger to one ioyntenant (bal enure 
to bis companton and where not, vide tit Releaſes, 

Where one Jopntenant ſhall have an action of waſte a= 
gainſt his companion, and where not, vide tit. Waſt. & 
ſtar. W. a. cap. 23. 

Where the feoff: ment of one topntenant to his compani⸗ 
on and a ſtraxger ali bee god onely to the ſtranger, 


335-a* 

Where two Jnfants iopntenants make afcoffement, by 
the death of one bis right (hall ſurutue, ſecus of a fcoffe= 
ment by one ſolely, 337.8 © dt. vide tit. Entry Congeable, 
& Dum tuit infra, &c. 

WAbcre a remitter to Jopntenant ſhall te a remitter to his 
companton, and there not, vide tit. Remitter. 

Where an atturnment to one Jopntenant (hall be godto 
his companion, vide tit. Atturnment. 

here two LJopntcnants the one within age and the other 
ol tull age be diſſeiſed and a diſtent caſt, and he ot full 
age dye, the entty ofthe other ioyntenant (ball be con⸗ 
geable into the whole, ide tit. Entry Congeable. 
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where the father Joyntenant with his ſon and a ſtran⸗ 
er make a feoffement ofthe whole with warranty, the 
ranger ſurutuing (hall auoid the whole, 367. a f.vid.tit. 
Warranty. 
te here two arc topntly bound in an obligation and one 
ie, the charge (hall ſurmue tothe other, ſecus of a Wat⸗ 
rantp,vide tit, Charge, 


C koynture. 
V Mat ſhall bee a god Joynture within the ſfatute 
of 27. H. S. and what not, 36 bf 
There * wife map waiue her Joynture and where not, 
6. b 
vile at large in tit. Dower. vide Stat. 11 H. cap. 20. 
Ot diſcontinuance ot Jopnturcs,and the t xpolltion of the 
ſcucrall parts ot that ſtatute. 
C Ireland. 
H and when the Laws of England wert firſt eſta⸗ 
bliſhed in Ireland, and how afterwards confirmed 
andby whom, 141 a 1 bf 
C Iſſue. | 
A N ſſue, and the ſeueralikinds of Iſſues, 126. a f 
Where an Iſſue geucrallp taken (hall referre to the 
Ccunt, and not to the wzit,126 a * 
Iſſue vpon a negatiue pꝛegnant not god, 126.4 
cethere two affrmatiues ſhall make an iſſue, and where 
not, 126.4 
Where an iſſue ſhal be god byon a matter affirmatiue and 
negatiue albeit it ke not in cxpꝛeſſe woꝛ ds, ibid. 
The fo2me of the entries ot iſſnes ofthe part of the plaint. 
and on part of the det, ibid. 
What pleas are iſſues themſelue s whereto the plaint.oꝛ 
def.cannot replp,126.a * 
Where (modo & forma) ſtall be of the ſubſtance of the 
iſſue and where but matter of fozme, 28 1. b. per tot. pag. 
M here the ſubſtance of the (ue being found, the ber dict 
ſball be ſufficient notwithſtanding omiſſion ofciveum= 
ſtances, 227. J. 282. a 15 
Where the plea of the party amount to a generall iſſue, 
the generalliſue (hall be entred,303.b * 
Vide tit, Pleadings & verdict. 


C Iudgement. 
Te — gnification and deriuation of the wozd, 39. a J. 
—__ - 
The lcucrall ſozts offudgements, ibid. 
Where in a reall action by one Jopntenant 02 Parcencr 
againſt another. udgement ſbal not be giuen in ſeucralty, 
167.b*.187 a * 

(The ſeuerall tudgements in a wꝛit of Partition and vpon 
whichofthem a wꝛit of Erroz lieth, vide tit. Error & 
Partition. 

In what actions ſudgement finall chall be giuen, 294. b 

The koꝛme ofthe tudgement, when it is foz the tenant 02 
def.tn plea in bat oꝛ to the walt,z63.a f 

How and by what meanes eutt ycaſe tudicially depending 
challrecttue end, 7 1. b J. 72. 

¶ lugum terræ quid. 53. a © 


C luncaria & Ioncaria quid, and what (hall paſſe by 
that name, 5.a f 
C luris utrum, vide tit. Parſon, 
C Juror, 
'TÞ* pzopertics ofa Juro2, 155. bf 
What perſon map be a Juto, and what not, 156. b J. 
157A. 172. bf 
del hat crime (hall diſable a man to be Juto, and what not, 
Vvoide tit. Challenge, Stat. W. 2.cap. 38. Artic. ſup Chart. c. 9. 
A pon what trialls a Juroz ought to haue lands, ac. to the 
value of Y 8. vide Stat. 2. H. 5. cap. 3. 


there a Ceſtuy que uſe ſhall be a ſuſticient Juroꝛ within 
that Stat. 272. b 

Where tenant pur aut: vy, 02 the husband ſeiſed in his 
wiucs right be returned on a Jury after the death of 
the wife oz Ceſtuy que vy, they may be challenged, ibid. 

Where a wituc ſſe ſhall bee had in tquali reſpect with a 
Jure, and where not 6. af 

Vide at large in tit. Challenge & verdiR, 


¶ luftices. 


P what names anctently called 168. b 
Juſtices of Aſſiſe whence ſo called, 263. a * 
Their office and turiſdicton,1bid. 
Im what caſes ancientiy Juſtices of Niſi prius might giue 
\udgement, and in what not, 263. * 
The names of diuers Biſhops and Clergy men that were 
anctentip Juſtices ofthe Ktngs Courts, 304. bj 
Juſtices in Eire, and their authozitp, vide tit. Eire. 


C King. 
Toe Etpmology of the wozd (King) and how called in 
other languages, 65. b 
The _ ofeuery King of England unte the Conqueſt, 
7. A 
The ſeuerall compellations of diuers Kings of England, 
a 


7. 
The ſeuerall Counſels ofthe ing, 110 a 
Vide at large in tit. Prærogative. 


C Knight. 


'TÞe dertuation of the wozd, and how called in other 
languages, 74 b © 
The tignitpot a Knight, 107. * 
5 7 ſaid a Knights fe oz Cenſus militaris, 69. 
af *,8;. 


C Knights ſervice. 


T He deſcription of Knights ſeruice, 74. b. 
By what names ſuch ſetuice is diſltuguiſhed in law. 
74.bC.75.0t*, bt.ro8.a 

To what endthis ſeruice was created, 75.bj C 

The relpect which the Taw hath to the ſuppoztatian of 
thts ſeruice, 39.4 J b 

The p:tutledges of tenants by Anights ſeruice, 7 5. * 

At what age the tenant ſhall be intended ablc to perfozme 
this ſcrutce, 74 b 75. bf. 78. b 7 

What things incident tothis tenure, and from what ans 
tiquitp, 76. a f. bf. 305. b 

Foz what cauſe the law gaue the ward and marlage ofthe 
heirc of ſuch tenant to his Lo2d, 75 bt *.76.8 

here the tenureceaſlng the wardſhip and all other tuciz 
dents challalſo ceaſe, 6. a f b J 248 4 1 

Wherethefruits of uights ſeruice being ſuſpended the 
tenancy being in $02pozation, ſhall be reutaed again 
in the hands ofa naturall perſon, 70.b * 99.4 + 

_— : tenure may bee Knight ſeruice and noeſcuage, 

2. 

tu bere tenure by Caſtlegard tal be Knights ſeruice, and 
wohert nat. 8 2. b J. 8 3. 4 C. 8. a 

— tenure ſhall rema ine albeit the Taſte be tui⸗ 
ned, 53 4 * 

Vide tit. Mariage, & Wardſhip. 

C Knol quid, 5. b 4 


C Laches. 


TY flgnification of the woꝛd, 246. bf. 380. b . 

Where Laches (hal be accounted in infauts and femes 

couert and do here not, vide tit. Covertute & Infant, 8 
o 


Tus irrten 


No Laches imputet es the King, Ne tir. Prerogatiue. 

Ulherc the Lachcs of the husband ſhall be pꝛetudiciall to 
big dotſe, and where not vide tit. Baron & Fenie. 

that perſons (ail be bound by Laches ofclatme after a 
finc leutcd at the Common Law and at this dap, and 
what not, vide tit. Fines. 

Where Laches (hall be imputedts a man bepond ſea, and 
where not, 25 b. vide tit. Entry Congeable, 

Where Lac hes ſhall be adiudged in a Non compos mentis, 
and whcre not, vide tit. Dum non compos, &c. & Ideot. 


C Lagaman quid, 58.4 © 
C Lannemannl quid,s.a * 


C Laps, vide tit. Quare impedit. 
Claw. 


T He ſcuerall Laws vſed within this Kingdome, 1 1.b f p 
Thc diuiſion ofthe Law of England, 110. b f. 115. b 


344. 

The ſeucrali names whereby the Common Law of 
England ts called, 142.a © 

Dow the Common Law andthe Law of the Crotone 
diffcr,15.b * © 

The Law ſpirituall what, 344 a © 

Intendement of Law what, 73. b. 

No pie to bee admitted againſt the pꝛeſumption of 
Law,z7;za©Cbt 

What thingsthe Law meſt fauoꝛeth, 124 b 

How the Law reſpects the oꝛder ot nature, 92.4 f. 197. b 

T be ancient rules and coutſe of the Law not to be inno⸗ 
usted, 28 2. b 

The commendation ofthe Law of England, 97. b 

The delight and facility ofthe ſtudy of the Law, 71. 40 

Abdmonittons and directions concerning the ltudy and 
p:actiſe ot the Law, oa J bt,249.b4 

C Lea & ley quid, 4. b « 


CLeaſes. 


He derivation ofthe woꝛd (Leaſe) 43. 61 
The ſcuerall kinds ot Leaſcs, 4 4 bt 

What ſhall be ſufficient wozns of teaſe, 45 b 301. b . 

What perſons map make Leaſes at this day which could 
not bythe Common Law, & e conyers0, 44.b * 

AU bat things requiſite to the perfection of a leaſe within 
the tat.; 2. H. 8. 44a © bf vide ſtat. 3 2. H. g. c ip. 28. 

Wihat leaſes (hall bee god within the ſtatutes of 1. & 
13. Eliz. and whatnot, 44 b J. 45. * 

Where a concurtent Leaſe ſhall be god within t hoſe ſta⸗ 
tutes, and where not, 45.a . 

What (hai be ſatd a ſufficient certainty tohereupon a leaſe 
fo: peares may depend, and wohat not, 45 b © 

Where a leaſe foꝛ yeares map ceale and reutuc againe, as 
to ſcuerall perſons, and where not, 46.4 4 

To what purpoſes the party (hall bee ſaid a leſſee fo: 
peares befoze entry and to what not, 46. bt. 51. be 
290.a*bft 

zabcrea lcafe is made to haue from the date, oꝛ dap ot the 
date, e from the making, oꝛ from hencetozt h. ec. where 
it hall be ſaid to haue beginning, 46. b © 

Where the derd hath no date 07 beareth an impoſſible date, 
when the leaſc Hail be ſaidro haue commencement, tbid. 

Where the deed referreth to a void Leaſe o miſrecke a 
Reaſe in «fi: to haue from the ending of that Leaſe, 
whenit Hall begin, 45.b © 

The famfication of the woꝛd (terme) andthe difference 
inter terminum annorum, & tempus annorum, 45. b 

Where a leaſe to the party generally, ſhall be conſtrued to 

bee fozthe lift ofthe leſſoꝛ, and where fo2 the lite ot the 
leſſer 4 a g. 183.4 J bj 

Where diuers perſons topne in a Leaſe whoſe leaſeit hat 


be confirued, 45.4 J. vide tit. Confirmation, 

Where a Leaſe foz peares by tenant in taile ſhall be tofy 
by bis death without iſſue, 45.b + 

(here a Leaſe by a Parſon Uicar, gc. defeze the ſtat, 
was void by his death and twhere but votdabie,45.b * 


C LeQures. 
TJ ve qualities of Lectures ancient ly, and how they difer 
from our Bcadings at this day,:80.a © b + * 
C Leſwes & Leſues, quid, 4.b © 


C 1 tertæ quid, and what (hal paſſe by that name, 
5. 
¶ Licence, vide tit. Authority. 
C Ligeance. 
THe definition of Ligeance, 129 4 
The dtuiffon and ſeuerali ſozts of Ligeance, 129.4 © 
Vide tit. Alien & Denizcn, 


C Limitation, 
What fhall be ſatd god woꝛds of Limitation in grants, 
fc. and the ſeuerali ſozts of them, 234 b J. 235 
The time of Limitation in actions anciently, and at this 
dap, vide tit. Time. 


C Liuery out of the hands of the King. 


VV Here the hcire of the tenant of the King Hall ſue 

Ifuery,and where an Ouſter le maine. 77. * 

Wlhcre the King (hal bane the meane p;ofits vntill ttucry 
02 Ouſter le maine ſued bprhe heirt and where noe, ibid. 

The ſeuerall kinds of Liuery, and which Hall be the beſt 
and moſt ſafc foz the hetre, 77 4 

Where bp the Ltuer p of a mano an Adu won appen= 
dant — pa ſſe from the King, without ſpeciall menti⸗ 
on, 77. a 

Vide tit. Primer Seilin. 


C Livery and Seiſin. 


12 deſcription of Liuery et Scifin, 48.4 

T he ſcuerall kinds of Liuerp, ibid. 

The antiquity of Liucrp, 49.b 

To the paſſing of what cftates Linery requiſſte , and ot 
dohat nor, 48.4 f. 216.a 

What act oz woꝛds bythe Leſſo; oz froffo: Gall be ſaid a 
god Liucry in deed, and what not, 48.4 C.49.b*,56.be 
57. 4 

Mhere a liuerpexpꝛeſſing one eſtate referreth to a char⸗ 
tet expꝛeſſing another, oꝛ which is void, bow it hall be 
conſtrued, 48.4 J bf. 222. 67 

here a ltuery referreth to two ſeuerall C harters of dif= 
ferent limitations, how it hall be conſtrued, 214 

Where ituery ofthe one parcell ball bee a Liverp ofthe 
ot her, and where to one feoffes god to the other, and 
where not, 48.4 J. 50.4 t.253.at.:59a7 

How _y (Hall be made to paſe a moueableinherttance, 
48. 5 

Liucryin law 8: Within the bie what. 48. * 

A here ſuch liuery ſhall be gend, and where not, ib. 253.4 . 

Such Liacrp byan Atturney vod, 5 2. b 

Sock — not god but to him which takes the free= 

d. 49 b 

Ulhere a claime ſhall amount to an Entry to perfect a 
Livery within view, and where not, 48 b 

here Liuery Gall be made of an bpper Chambet, idem. 

What things pzoperip lie in grant and what in liuerp, 
49-8 vide tit. Grants. 

Where a frehoſd in lands (ball paſſe at the common Lats 
without liuery,and where not, 49 a 0 bf 

Where Ltuerte mate another being in poſſeſſton ha il be 
god,and where not, 48. b J. 369. b 

In what reſpects a conuepance by liuetp ſatd to txcełd 
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all other$,49. a * 

Wherea Charter of feoffement by a dificiſe, and a leſter 
of Ftturnep to enter and make Liuery (hall be a god 
fcofement after liuery ma de, ſecus of a Icaſe foz peares 
dy de d, and an entry after, 48. b4 

Where liuery ſhall be made to a leſſee foz peates, 49.4 © 

Where Ltucry to one feoffe in the name of the other (hall 
be godto both, and where not, 49 b f. 59 a1 

Where {tuery to one Joyntenant leſſæ foz pcares ſhall be 
ſufficient to palle the fre hold to him inthe remainder, 

b 


4 . 

eahat perſon map be an Atturnep to deliuer ſeiſin, q 2.a + * 

Where and when the authozity of an Atturnep ſhall bee 
ſaid to be purſued, and whcre and when not, 52.a* J. 
253.aT, vide tit. Authority. 

Where the making of liuerp ſhall pzctudice the title, 02 (n= 
tereſt ofthe Atturnep as to the land, a where not, 52. a C 

{Hhere a letter ok Atturnep map be conteined in a deed 
of fcoffement.and where not, 2.b * 

There tiuerp made after the death of the fcoffoz ſhall bee 
god, and where not, 52 af b “ 

Livery not god to expect in futuro, 217. a © 

Where tbe Charter is abſolute, and ltucry vpon condition, 
vpon which the eſtate ſhall operate, 222.b 

Ahere after an agreement ot a fcoffcmcnt bee mode vpon 
condition, ituer is made abſolute, hob it ſhali be con⸗ 
ſtrued 222 b. g 

there liuerp relateth to a deed made and dated in afozrein 
Kingdome, what ſball operate thereby, 2283. a 


Vide tit Feoftments, 


— 


C Maihem. 


Tx — and dertuation ofthe wozd, 126. J. bi 
28 8. 
The — and degree of the offence,r127.a © 

Where the wꝛit ſhall ſap(fclonice) albeit the offence be no 

felony, 127.4 

(The puniſhment ancientiy in an appeale of Mayhem, 
and at this dap, 127. a * 

— ＋ actions perſonall a god plea in Mayhem, 
288. a 

Where a man was indited foz mapming himſclfe, 127. b 

Machecollare, & Machecoulare quid, 5. 4 

C Maintenance. 
1 Agnification and dertuation of the woꝛd, 368. b 
The ſcueral kinds of maintenance, and hoo puniſhable 
368. b J. 369. a 
Where an action of maintenance lieth foz labouting the 
Jury, albeit they giue no ber dict, oꝛ paſſe againſt the 
plaint 369 at 
Againſt what perſons a feoffement foꝛ maintenance was 
void bythe Dtatute, 1.R. 2. and againſt what not, vide 
Stat. 1. R. 2. cap. 9. 

Vide Stat. 3 2. H. 8. cap. 9. made in ſuppꝛeſſion of Mainte⸗ 
nance, and the expolltion of the leuerall parts of that 
Dtatute, 

C Major & Communaltie, vide tit. Corporation, 

C Manor. 
He deſcription ofa Manoꝛ, a whence ſo called, 38. a 
How MWanozs began at firſt, 53.b f | 

Of whatthings a Manoꝛ map conſiſt, 59. a © 

T he office and dutie ofthe Loꝛd of a Manoꝛ, 59. b 

The — and dutie of a Steward of a manoz, vide tit. 
Steward, 

Where a Eourt Baron holden out of the limits of the 
Manoꝛ ſhall be god, and where void, 58. * 

Where and what things ſþall paſſe by the grant of a Mas 


ne2 without (cum pertinentiis)and where and what not, 
121. b f. vide tit. Grants & Prærogat iue. 

Where a rent ſeck map bee partell of a manoz, ſecus of a 
rent charge, 150. b . 183 4 

Where a teuer lion vpon an eſtate taile Hall be parcell of 
a mano2,and paſſe by grant ofthe manoz, 324 b 

Where vpon a leaſe of a manoz except parcell,the part ex 
cepted ſhall continue parcell of the Mansz, and where 
not, 3 24. b J. 325. a 

Glhcre vpon triall of a fact ſuppoſed within a manoꝛ the 
viſne ſhall come out of the Manoꝛ, and where out of the 
towne, 125. bf. vide tit. T r1all, 5 


C Manumiſſion. 


1 * fgnification and dertuation ofthe woꝛd, 137.4 © 
The ſcuerall kinds of Manumiſſion, 137. b 

By the Manumiſſion of a billeiu cum tota ſequela, what 
perſons are infranchiſed, z.a | 

Wiherc and what actions bꝛought by the L 02d againſt his 
villeine ſhall bean infranchiſement to the villeine and 
where and what not, 127. b J. 138. a J b.136.h * 

Where the anlwer of the Loꝛd to the action of the billeine 
(all be an infranchiſcment to the vtilein , and where 
not, 125. 138.b * 

(The ſolemnitie of Manumiſſions anctently, 137. b* 

Al hat eſtate c2 gift from the Loꝛd to his viiteine (bail bee 
an infranchilementto him, and what nor, 137. b C. 1 38.4 

cdhere a void reltaſe, oz an atturnment by the Loꝛd to his 
villein ſhall de no inkranchiſement, 138.4 

There the Appealc ofthe Lo2d againſt his villein foz fes 
lony being keund againſt him (hal be aninfranchiſemens 
tothe billein, and wherein not, 138.b 139.b * 

Where a neife marping a fre man ſhall bee infrafichiſed, 
and foz what times, 132.4 *,136.b7 137.h * 

Vide tit. Villein. 


C Marches quid, 106. b 
C Marchet quid, 115. b f. 140. a 
C Maremium quid, & unde, 58 aF 


C Mariage. 


Mg quid & quotuplcx,21.b *,76.a * 

Ok what reſpect in the Law. 9.b © 

What Wartage at this day ſball be ſaid conſonant to Ec 
cleſlaſticallrites, and what not, vide Stat. 3 2. H. f. ca. 38. 

Wherethe Mariage of Eccleſlaſticall perſons foꝛmetiy 
was botd,and where but boidable, 136. * 

aherc the Father ſhall haue the cuſtody, and Martage 
of his ſon oz daughter, a where not, 84.a*Cb* 88.h F 

eUbercfoze the la w gaue the martages of heites females 
to the Loꝛd by Knights ſeruice, 78. b 

Where the Loꝛ d ſbail haue two yeares to make a tender of 
mat tage to the hetre female of his tenant after het age 
of 14. and wohere not, 75.a & by. b. 

Where the Loꝛd (hall haue the double value oz fozfeiture 
ofthe martage, and lohere not, 79 af b 82. bf 

here the Exccutoꝛs oꝛ Adminiſtratoꝛs of the Lozd ſhal 
haue ſuch two vearesto make a tender, 79 a · 

Where the tender ol mariage to an heire femalt befoze her 
age of 14. ſhall be good, and where not, 79 a * 

ta here tbe Loꝛd map tender mariage to the heir: already 
maried and where not, 79 b 

tuherethe Loꝛd ſhall haue thecuſtody ot the beire maried 
in the lite of bis anceſtoʒ, and where not, 8 o. a f 

At what age each party maried map agree oꝛ diſagree to 
the martage, and at what not, 79 b. 80. a f 

Where the Lozd ſhal haue the lngle value of the martage 
without tender, 8 2.4 ot 

What remedpthe Lo2d hath fox the ſingle value oz foz= 
feiture ofthe mariage, 79.4 * 82.bf * 4 

02 


Tus Tanre, 


Fo02 diſparagenent in martage, vide tit. Diſparagement. 
Vide tir. Wardflyp. 
C Mariſcus & Mora quid, 5. A , 
C Marſhall. 
He dertuation ofthe 102d, 74.4 7 
The office of Marſhall of the Kings boſte. 74. * 


Uhofirſt Earic Markhall,105.a f 
The turtſdictton of the Court of the Conſtable & Mar⸗ 


all and accozding to what law they pzoced, 391-b1 
C Maxime. 


VV Hat and whenceſocalled, 118. 343. a f 
Not to be diſputed, 11.a f. 67. a f. 343· Uf 


C Meaſon. 
V Io. how fauoured in Law, 54. b . 56. bt 
200. b 
C Merchants. 


Db fauoured in law, 2.bf N 
ceihere the topnt debts, sc. of Merchants by the 
death of one ſhall not ſurutuc to the at her, 182.4 
There one topnt Merchant ſhall haue allowance of hig 
ex pences andchargcs in an accompt againl} him by his 


Companion as Kecetucr,172.a 4 


C Meine. ; 
Vence ſuch wilt ſo called. and where it lyrth, 100. 
The leucrall tudgments in a wꝛit ofmeſne, 100. a 
The pꝛoces tn ſuch wꝛit, ibid. 
Tahere by purchaſe of the tenaney by the Loꝛd paramount 
the melnaltyſhall be cxting, . 12 b 
Where the Loꝛd paramount releaſe 02 confirme to the 
tenant to hold in franka!moigne 02 by leſſex ſeruiccs 
themeſnaltpſhall beextin>.1<2.b* | 
What remedp the melne hath foz the ſurpluſage of his 


rent vpon ſuch extinguiſhment. : 53.4 } 
Ahete and fo: what cauſc the tenant (ball fozeindge his 


meſne, and where andfoz what not, and what perſons 
Gall be bound by ſuch fozctudger, vide at. Foreiudger, & 
Srar,W.,2.cap.9. 

chere the arcrages of themeſnalty hall bee loſt by acs 
ceptance of ſeruices by the hands of the tenant, vide tit. 
Acceptance. 

here the wife ſhall haue a w2it of meſnc vpon an ac⸗ 
quitali granted to her husband, 141.4 

C NMinera quid, and what (hall paſſe by that name, 6a 


C Mile. 
He derivation and ſeyerall acceptions of the two2d, 
294. bf 
Vide tit. Right. 
C Monke. 


[5 what caſes a Monke map maintaine an action at 
the Commen Law, and in what not,:z2.b * 
Theſeu:rall oꝛders of Monkes and Friars fozmerlp in 
this Kealme, 132.4 * 
C Monſter. 
WDat (ue reputed in Law a Monſter, and what not, 


7. b J. 29. b 
C Money. 

TB dertuation of the woꝛd. 207. bf 

Its Synonyma, and their Et ymologics,ibid. = 
Uhat ſhall bee ſatd la wtull money of England, and what 

not, 207. a J. 205. a f 
Tbe value of a marke, pound ſhulling, ac anciently, 294%. b f 
C Mordanceſter. 

Wpere ſuch wait lieth, 159. a J 

l here it lieth not againſt pꝛiuies in blod, 242 à f 
Where it lyeth not againſt a Baſtard eigne, 224 b ? 


Where in a nuper oblit the def,claime by purchaſe, the 
plainiife map haue a Mozdanceſter agatuſt her foz the 
the whole, vide cit. Eſtoppell. 


C Morrmaine. 


'T He deriuation of the wozd, b ' C 
Whar perſon (hall enter fo2 alienation in Mo:tmaine, 
and within what time, : b 

Where the appꝛopꝛtatton of a Church ſhall be Moꝛtmain, 


vide tit. Appropi 1ation. 
C Morgage. 


I He lignification anddertuation ofthe wozd, 205.8 f © 
Where a dayof payment being limited a tender bp the 
betr of the Wozgagesz after his death ſhall be a god 
perfo;mance of the condition, 205.b* J. 209. b 

Whar perſons may tender money in perfozmance of a 
— in moꝛgage, and what not, 206. a f b C. 208. b 
209.2 8 

Atere payment by a ſtranger ſhall be a god perfoꝛmance, 
and where not, 6 b J. 2057. t 

Where the moꝛgager die bekoze the day, to whom pay⸗ 
ment oug ut to be made in perkoꝛmance of the condition, 
vide tit. Payment. 

Where no place is expꝛeſſe d fo2 the payment of monep 
bpon the moꝛgage. where the tender ſhail bee made, 
210.4 Th. vide tit. Tender. 

Ghcrenotime being expꝛeſſed notice of payment ſhall 
be giuen tothe Mozgage, 21 a © vide tit. Notice. 

dub ere acceptance of a collaterall tl ing bythe Mozgage 
in ſatisfaction ſhall bind him, and where not, 122. b * 
vide tit, Acceptance, 

Vice at large in tit. Conditions, 


C Mulier. 
T He ſeuerall Cgnifications ofthe 002d, and how taken 
in the law of England, 243. b © 
Vide at latge in tit. Baſtar y. 
C Murder. 
7T He Etymology and ſignificarion of the woꝛd, 87. b . 
Dow it differeth from Momicide and Chanceme diy, 
285. b . vide tit. Felony, 


V Dat ſhall be ſatd a god Name of purc haſe, and 
what net vide tit. Purchaſc. 
TWhere the miſpziſton 02 alteration of the Name all 
vittate a grant, and whcre not, 3 a 
lh te a grant without ment ton of (ſurname oꝛ Chriſtian 
name oꝛ both hal be gend to the grantee, and where net, 


= 


C Name. 


5.4 
Wherca man is baptized by one Name and aftcrconfir= 
med vp another, which he ſhall vle, ; a « 
th. re the pꝛiutledges, ac. of a Coꝛpoꝛation ſhall remaine 
not wit hſtanding the alteration ofthe Name, 102 be 
Foꝛ names of dignttie, vide tit. Nobil uy, 
C Neife de en & trenc, 25 b t 
C Nobility. 
'T ſeucrailiimitations of Nobility, and what eilate 
1 of Nobtlity the King map grant, aud whatnot, 
16.b: * 
When the title and degr& of Duke, Matqucſſe, and 


Utiſcount began in England, 69.b * 
Earles, Barons, xc. howcreated by to2it tn anctit times, 
and when creations by Patents firlk began, 9. b. 


16, bt © 
The reuenue and valuation of a Duke, Marqueſſe , 


Eatle, Baron, #c.vide tit. Valuation & Barony, 
What 


Tur: TABL. 


{hat Hall bee ſald the Belicfe of a Nobleman of each 

tatrre a Noblewoman by marping one inferiour to her 
degree (ball loſe her Nobtlity,and where not,16 b 

Where a dignity oꝛ name of Nobtitty oz office of hononr 

\ deſcendbpon divers daughters, how it ſhali be diuided, 
and which ſhall bau; the dignity and execute the office, 
165. * 

Jfſue of Duke, Earle, ec. 02 no Duke, ac. howtryable, 
16b* 

Beauchampe Kingof Weight, 84.b * 

Vide tit Barony. 

C Non Compos mentis, vide tit. Dum non Compos &c. 


C Nonſuir. 
V Hen the Plaintife ſaid to be Nonſuit, 13 8. b C 

* The leut ralt kindes of Nonſuit, ibid. 

The difference terweene a Nonluit, Betraxit, and a De⸗ 
parturc, vide tit. Rctraxit. 

In what actons Nonſuit aficr apparance hall bee 
perempto:v, and in what not, 39 a 

Where the Monſuit ot one demandant, 82 plaintife ſhall 
be the Nouſuit ot both, and where not, 139. 0 

hat perſons map bre Nonſuit , and what not, 139.4 | 
227. b 

At what time the plaintife map bee Nonſulted, and at 
what nct, 139. . vide Stat, 2. H. A. cap. 7. 


C N. tice. 


De ſcuerall kinds of Notice, 3 9. b | 
Notice an incident inlepatable toatturnment. ibid. 
Where the Loꝛd ſhall not bee compelled to auow vpon the 

fcoffee of his tenant without Notice,29.b 4 
Whcrethe Obligoꝛ oꝛ Mozgageo? hath time during his 
life ts pap money, payment at the place without Notice 
thal! be no perfo:zmance,211a**4 
here the grantee of a rcuerflon (hall not take aduantage 
of a condition within z 2. H. 8. without Notice to the 
leſſee, 215 b 
there a man is bound that I. S. Hall infeoffe a ſtranger 
ſucha day, Notice ought to bee giuen by 1.5. to the 
ſtranger, 211.4 


C Nuſance. 


VVbere a man may baue a particular remedyby action 
fo: a publike Nuſance, and where not, 56. a f 
How publicke Nuſance puntſhable. 


C Obligation. 
legallacceptionof the woꝛd, 172.4. 

c Ahere Obligations made in the third perſon,ſbal be 
god, and where not, 229. b J. 230. a . vid. Stat. 3 4. E. 3. c. 4. 
Where an Obligation made and dated beyond ſea hall be 

god, and how triable, 261. b q. vide tit. Trial. 

Where vpon an Obligation to pay money at ſcuerall 

8 debt lyeth not till all the dapes incurred, vid- cir, 

c. 


Where an Obligation Hauing a Condition impoſſible, 
03 agaivſt Law (ball bee god, and where not, vide cn. 
Condition. 

Where the intermariage of one feme Oblig® with the 
Obli goꝛ hallexrinc the debt as to both, :64 b © 

Alhete a releaſe of all actions ſhall diſcharge an Obliga⸗ 
tion befoze the dap ot papment, vide tit. Releales, 


C Occupation. 
i ſeuerall ſignifications of the woꝛd, and to what 
p2operip applied, 249.b * 
The wzitof Occupavit, and where it iyeth,ivid. 


C Occupant. 


V V ho =_ to _ —— 10 
at inherttances Occupa 
and ot what not, 4b. 388. a 8 
How 9:cupancy map be pzevented, 4 1b 387. b 
Where an Occupant ſhall be lla ble to waſte and papment 
ot rentS,41 bt 
No Occupancy againſt the King, 41.b * 


C Office and Officers. 


Fices of Juſtice, ac. granted to perſon of 
O ent, void, 3 v. vide ene ph; s inluttiti⸗ 


—— Offtces not grantable in reuerſlon, 3 b 
hert non blet alt tee a foꝛtfeitute of 
where not, 2334 an Office, and 
Where Dfficcs map be executed by depu 
ro —— Y E deputie, and where 
Wie:cche Gꝛantoꝛ may ouſt his Officer at bis v! 
and wherenot,233.a4 bt bis pleaſure, 
@bat perſons capable of Offices of honoz, and what not, 
107, b. per rot pag. 
What perſons capable of an ⁊tturniſhip in the Kings 
— what — 7 tturncy. 
hat perſons capable of the Stewardoht . 
and wb at not, 3. b 61.6 2 
CTihete the ſelung oꝛ contracting for an Off cc of Juſtice 
ec. ſl all diſabie the parttc to be capable thereot, 7; 4. a 
here an Office ot Honour de ſcend vpon diners daughs 
Nat bow and ty whom it ſhall bee cxccuted, vide tu. 
001 30 
Where and what Offices may becentatled, and where 
and whatnot, 20.a * 
1 man (hall be tenaut by the coutteſſe ot an Office, 
29. 
What things map bee appendant to an Office, and ſhall 
paſſe by grant of the Office, 49. * vid. it. Appendant. 
The Office of the Kings Almnet deſcribe d. 94 a 
Office of Pdmirall, vide tit. Admirall, 
OfficeofMarſhail,vide tit ,Marllall, 
Officc of Sherife, vide tit. Sherite, 
Dffice of Eſcheatoꝛ, vide tri. Eſcheator. 
Ottice ot Ste ward ot a Court, vide tit, Steward, 
Officeof Baplite, ide tir. Baylite. 
Dfficcof Oꝛdinarp, vide tit. Ordinary. 


C Otkice or Inquiſition. 


\V/ Herethe cfkatcs ofparticu!ar tenants ſhall bee ſaue d. 

albeit they be not mentioned wit hin the Office, y. b 

Whatrcmedy to2 the heite vhere he is found by the office 
of fewer pearcs,than in truth hc ts no em. 

What teme die foꝛ the true hetre, where another is found 
leite bythe Dffice, and where one is found heire in one 
Count y. and anothet in auother Tounty,77. b*.2 43.a * 

What reme dy where one ts vnttruly found by Office lu⸗ 
natize oꝛ decd, ec bidem. 

Whcre vpon Offic: found that a per ſon attainted is ſei⸗ 
ſcd, the partie hauing title may hauc a tiauers 02 
monſtrans de droit, 77. * 

UWihcre vpon an Ignoramus found by Office, it all be tas 
ken to be a tenure in Capite, and there not, wid. 

Where the bheire within age ſhall haue a ttauers to an 
Offce, which tally finds an immediate tenute of the 
King,77.b\ 

Vige Stat. 2. E. f. cap. 8. concerning the finding of Offices, 
and the leuerall benefits introduced by that Dtatuce, 


C Ordinary. 


T* Ollie and duty of the O2dinary, and whence lo 
called, 96.4 . 344. 4 
Where 
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Where a relcaſe of an action by the Ozyinarp (hall dee 
god, 292 b 
ceſbert a Church donatiut ſhall be bilited by the Patron, 
and not by the Oꝛdinarp. 3 44. a 
Where the Ring found a Church donatiue without any 
ſpeciali excmpt:on, bis Chancelloz ſhaliviite, and not 
the Oꝛdin arp. 3 44-4 * 
there the charge of the Parſon and Patron without 
the Oꝛ dinaty and where ot the Patron and O2dinarp 
without the Parlon ſhall bc conciuſſue to the ſucceſſoꝛ, 
and where not, vide tit. Confirmation, & tit. Parſon. 


C Ouſter le maine, vide tic. Livery. 


C Outlawrie. 
Te dcriuation ofthe woꝛd, 12: b . 
Why a feme outlawed is called a waiue, ibid. 

dahere Hutlawzie in the plaintife ſhall diſable him to 
bꝛing an action at the Common Law, and dohere not, 
128.4 J 

In what actions Outla bie may be pleaded in diſabilitie 
of the per on, and in what not, 122.4 4 

At what age a man map bee outlawed, and at what not, 
12 2. 0 J. 128. a 0 

ecihere in a plea of Outlawꝛy the Defendant ought pꝛe⸗ 
ſently to ſbe wo the recoꝛd tn Court, and where hee ſhall 
haue a dap euer, 128. bf 

Where Outla ie in a fozretn turiſdiction hall not diſ⸗ 
able the Plaintife at Weſtm. 128. a © 

Outlaw2y in the E xecutoꝛ no diſability to bzing an acti⸗ 
on in right ot his Teſtatoz, 128. a 

Ontlawzyinthe Mato no diſability tothe cozpozation 
to bꝛing an act'on, ibid, 

In what actions Outla wꝛie may be pleaded in bar, and 
in what not, 128. * 

Where pꝛoces of Outlawꝛp lap at the Common La, 
and in what actions it lpeth at this day, 128.b © 

td hat things arc foꝛtettable by Outlawzp,and what not, 
vide tit. Forfeiture. | 

Dow anctently perſons Outlawed might be put to death 
by anyman, and when that was reſtrained, 128.b * 

The ſeuerali waies ot᷑ reverſing Outlawꝛice, 159. bf 

What matters ſhall bee ſaid god cauſcs to reverſe an 
Dutlaw2zy,and which et them are pleadable, and which 
not, 259. b f. 260. b » 

Outlaw2p no pꝛeiudice tothe party vutfl! returne of the 
E xigent oꝛ remouall by Certiorari, 128.b 7.288.b* 

Wherea perſon outlawed map bite a witneſſe, and where 
not, 6. af 

Where a perſon outlawed cannot bee an Juditoz, Juroz, 
ec. Ibid. vide tit. luror, 

The fozmc of the Judgement bpon Pꝛoces of Outla wꝛy 
inthe Countie Court, and the fozme in London, 288.b 


C Oxgang ot land what, 69. a * 


C Panel, 


| Tanification of the wozd, 153.b * 
& Videtit. Array, & Challenge. 


C Pardon. 


RY a Pardon ofall felonies what crimes ancientip, and 

what at this dap are pardoncd,vide tit. Felony, 

Par don after Fttainder no reſtauration ofblod, 391. b 
392. af. vide tit Corruption of blood. 

Udere a Pardon after the action bought, and befoze 
fudgment ali diſcharge the party of an amerclament; 

126. b 4 1 


C Parke, vide tit. Foreſt. 


C Parliament. 


Je dertuatton of the wozd, 1 10.4 
The Courtof Parliament what, and of whatmems 
bers it confiſteth, 109.b 
How calledin ancient times, and hom called at this dap in 
other Count tics, 110 a+ 
The Antiquity and Juriſdiction of this Court, 110.4 4 
The number of Seſſions ot Parliament fince the Con= 
queſt, ibid. 
C Parolle demurre. 


Were the paroll ſhall demurre foz the nonage ol one 
——— » where her (iſter is of full age, 164. at. 
vide tit. Age, " 


C Parſonand Patron. 
Je tegall acception of the woꝛd (Parſon) and why lo 
called, zoo. a T 

Who fatdto be a Parſon imperſonee, 300. b 

To what intertsa Parſon 62 Uicar eſte med in Law to 
baue a fee (imple , and to what but foz life , 67. a a. 
300.bC.241. a 

What Actions a Parſonmay matntaine in his politicke 
capacity, and what not, 341. a J. bf J. 34:.a4 

Cbterc one Church may haue two par ſons, and where 
two Jncumbents (halt bee (ard but one par ſon in a 
Church, 18 a 

Al ere two Parſons bee in debate foꝛ Tithes aboue the 
fourth pare, onc man being patron ot both Churches, 
no lIudicauit lycth 243.2 * 

Wherethe grant ac. of the parſou ſhall binde his ſucceſ= 
ſoꝛs by tie confirmation ofthe Patron, ac. and what 
tall be a ſuffictent confirmation, and what net, vide tit. 
Confu mation. 

Where a rent granted by the patron and O:dinaryp intime 
of vacation (hall binde the tutcet ding par ſon, 343 be 
Where an annmuty granted by the parſon and Ozdinarp 
ſhall tinde the ſucceſſo;zs without aſſent of the Patron, 

and whcrenot, 343.b 7.344 a t 

Where the patron and Tncumbent may charge a donattue 
in perpetiitte;301.d7.244.a f 

Where the parſon ſhalt haue aide of his patron and O2= 
dinarp, vide tir. Aide, 

@hcre a Leaſe byrhe parſon ſhall be god againſt his ſuc⸗ 
1 = and where bod, and where but voydable, vide tit. 

Calles. 

To what purpoſes a man ſatd to Le a parſon hy adniſ⸗ 
flon and inſtitution, befo: e induction, and to what not, 
vice tit.Q.Impedit, 

Where the alienation ofthe Parſon ſbal be no diſcontinu⸗ 

ance to his Ducceſſoz,vide tit Diſcontinuance, 

The fee Ample of the parſonage in Ibetance, and in no 
per ſon certaine, 341 0 343.8 

Where bythe death of the Parſon the fr« hold (hall ber in 
abcfince,z4:.b © 

Vide tit. preſentation, & Q.1mpedir. 


C Partition and Parceners. 


Irceners, whcnce lo called, 163. b f. 164. b 
The delcriptton and diwiſion of Parcencrs, 163.4 
Df what inheritances coparcenaty way te, and of what 
not, and in what manner partition ſtall bee made, 
164.b*C.165abt 
Where Parcencrs (ball bee der med in Law as one heire, 
and where as ſeuerall hetres,163.b4,:164.a 7. 196.b * 
Where one parcener ſhall baue the pziutleges of her age, 
not withffanding the full age of her ſiſter, vide tir, Age 
& Paroll demurre. 3 
To what purpoſes parceners ate ſaid to haue ſcucrall 
freholds,and to what but one, 164 4 
. Where 
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there parceners in ſeuerall degrers hail iopne in a rrall Where after ſuch partition the lands giuen in Frank⸗ 


action, and where not, 164. a . 169. a J. bf. vide Stat. 
Gloceſt cap. 6. 
here by the diſclatmer in blood of one parcener in a 
Nuper obix,the other ſhall haue a Mordanceſter againſt 
Her fo2 the whole, vide tir. Eſtoppell. 
The ſcuerall waics of making partition, and what par⸗ 
tition ſhall binde, and by what perſons, and what rot, 
155. b. 166. & b. 167 u 169 J. 170 a J. b. 17 1. a. b 
What ac by one parccner (hall bee dermed in Law a di⸗ 
_ of the Coparcenary, and what not, 167. b 
174 4 
TWhcrein a reall action ty one parcencr againſt her ſiſter, 
iudgement all not bee given in ſcucralep , vide nr, 
Tudyement. 
Theſenerall iudgements in a partition, and vpon which 
a w2itof Erro2 lpeth, 167. b . 168.4 | 
There vpon partitien made, the eldeſl daughter ſhall 
haue election, and where not, 166. 4 J. bf. 167. af. 
168.4 f. b J 186 bC 
Where ſuch Partition {all be god without Der d, ſecus 
bet wer ne Joyntenant s, 169. a 7, vide tit. Joyntenants. 
Tahere a rent, ac. granted foꝛ oweltp of partition (hall be 
god without derd. and where not, 169 a © bf. v. tit Rents. 
Where a tent is granted generally foz oweltie of Partt- 
tien, our of what lang it ſhall bee intended to iſſue, 
169. b f 
here a rent is granted to two copatcencrs fo: oweltte 
ok partition, oz whcre reſerued vpon a fcoffement in 
fey, 0 28 nature t hey (ball be ſatd ſeiſed of thts rent, 
169. N 
Where a rent granted by the husband foz oweltp of patti⸗ 
tion ſail binde the wike, 169. b 
Ulherc partition made beter ne the tſſue in taille, and her 
Aſter not inheritable to the taile, ſhal binde the iſſue, ſecus 
of a pattition bet we ne iſſue and a ſtranger, 170. b 
Where a partition betwerne Baſtard eigne and Mulier 
3 ſhall binde the mulier and her hctres, 170. b * 
244-7 7 
Where a partition in Chancery ſhall bee auoided by an 
Intant, ſecus wherea ꝛit of partition is bzought and 
tudgementhad, 171.2 
Where the ifſue of one parcener bpon the not diſcent of 
aſſets (hall enter into the moitie of lands in tatle allot⸗ 
ted to the other parcener, 17 2. b. 173. 41 
Uhere by a partition againſt common right, the parcencr 
tall be liable to charges made fince the diſcent, 173. a J 
Where bp the eviction of part of the land allotted to one 
parcener , the whole partition ſhall bee d ecated, and 
where not, 173.b*C.r74a *} 
Where the pꝛiuitie betweene parceners being deſtroped, 
* the condition and twarrantle in Law ſhall be cxtina, 


17441 | 
M hat ſhall bee ſaid a ſuſficient continuance of the pꝛiuit y 
to take aduantege of (uch warranty, ac, and what not, 
174 a bf 
Mhere the Feoffe of one parcencr (hall haue aide of the 
other parceners to deraigne a warrantie paramount and 
where not, 1744 J bf 
Where, bp whom, and againſt whom a wꝛit of Partition 
lay at the C:mmon law, and where and by wbom, it 
leth at this dap. 175 a bf. vide Stat. 3 2. H. S. cap. 32. 
he difference bet wer n a partition and Exchange, 31a 
172. b * 176.4 * 
rcener bythe cuſtome deſcribed, 175. b B 
he manner of partition in Botchpot, and where ſuch 
partition ſhall bee ma de, and where not, 167. ab. 177.4, 
178.b,179.ab | 
Who ougbt to bee firſt agent in ſuch Martition, and to 
hem the lands ſhall deſcend in the interim, 176 bf 


martage ſhalt bee of the nature of lands deſcendible, 
177. b 
Aheie in ſuch partition the value ot the lands, ac. Gall be 
accounted as at the time of the partition , and not as at 
time of the gift, 179.8 . | 

Upon whom the reucrſion of ſuch eſtate in Frankmariage 
(all deſccnd, 179. a 

Ahere a partition betwerne thzee parceners, one to hold 
in ſeueraltp, and the other in parcenary ſhall be god and 
where not, 180. af“ 

Where a reieaſe by one partener to another ſhall bee god, 
and how it ſhall enure vide tit. Relcaſe. 

cuhere vpon a toynt Action and recoucry by diuers par⸗ 
cencrs damages ſhall cnure to them in ſcueralty, vide tit. 
Damages, 

Ulherc the entry of one parcener (hall be accounted in law 
the cntrpof both, and where not, v. tit. Entry Congeable. 
du here one parcencr enter 02 recouer, the eſtate being put 
to a right the other alſo ſhall entcr and occupie with her, 

and where not, vide tit. Ioyntenants. 

Where one daughter diſſeiſe the Diſcontinuer of her fas 
ther to the ble of her ſelfe and her fiſter,and being ouſte d 
bytbe Diſcontinuee recouer in an Aſliſe, by the agter⸗ 
ment of the other lſter atter they ſhall be topntenants 
and not parcencrs,374 a 4 

Where a tenancp bp homage deſcend bpon dtuers parces 
ners, the eldeſt atonc, and where all ſhall doc Homage 
67aCbf} 

Vide tit, Joyntenants, 


C Payment. 


Wbere payment ot mont vin ſbew and appearance, and 
not _ „ ſhall bee no perfozmanct of a condition, 
209 5 
here the mozgagee dying befoze the day, payment (hal 
bee made to his E xccutoꝛs, and where to his hetres, 
209. b* J. 210 41 
Tiberc vpon condition of payment to one, his heires and 
aſltgncs, payment ts his Exccutoꝛs ſhall ve a god per= 
foꝛmance: and where not, 2 104 | 
Where bpon payment of money at ſcucrall dapes, an acti⸗ 
on lyeth fox ngt payment at tach day, and where not 
befoze the laſl dap be paſt, 47. b. 292. b 


C Per quæ ſervitia. 


Wpere tenant in taile ſhall be compelled to Atturne in a 
Per quæ ſervitia, 3 16. h f. vide tit. Atturnment, & Quid 
Iuris clamat. 
Where in a Per que ſervitiathe tenant (hall not be compel⸗ 
{cd to Ftturne vntili allowance of his pztuilcges, 
3 20. b . vide tit. Atturnment, & Quid Iuris clamat. 

Where vpon grant of a Seignoꝛptoz lite, the Bemainder 
in fee, he in the Remainder after the death of the tenant 
fozlife ſhall haut a Per quz ſerxitia 252.8 J. 

C Pew quid, 5. b © 

. Pyracie Vnde, vide tit. Attainder,& tit. Fclony. 


C Pleadings and Pleas. 
Lacitum, vnde, 17. 4a . 303 4 
The Commendation of god pleading and the means 
to attaint to it, 17 4 168. f. 303. a 
Pleading a god argument in Law, 115. b 
Nulcs concerning the manner and oꝛdet of god pleading, 
02.8 © 
The ſeucrall parts of pleading, and by what names di⸗ 
fingutſhed, 303. b . 
du here pica of euetp man ſhall be conſtrued moſt ſtrongly 
againſt himſelfe, z03.b! 
dahere tn pleading neceſſary circumſtances _—_ 
4 


* 


<A Bc 


—_—_ 


. TABLE. 


Law, ned not beexrpieſſed, 03 b. 3 10. b. 

here a dekectiue p!ca Wali kee made god by the plea of 
the aducrſe partie,and whert not, 03. * 

Where furpluſagc ſhall vitiate a plea, and where not, 
202.y" 

bat pleas ounkt to be auerred, and whatnot,z03.a © 

Pira by argument oz tehtarſatl. not good, 03.4 4 

c batcettamty 1s required in Counts, Barrcs, Bepli⸗ 
cations, Eſkopyels, ac. 30; a 

There an inducement to the matter generallp alſcaged 
in the plea, ſhall be ſuffictent, ſecus of the matter it leite, 
393a0q 

l bere a gencrall allegation of pꝛoce dings in Eccleda⸗ 
{{1call Courts, oꝛ a matter of tecoꝛd in plea ding ſhall be 
luffictent, and where not, bid. 

What eſtates in picadtug may generally be alleaged, and 
were the commencement of partirutar «ſtates muſt be 
ſhetoed, _— lite ofthe tenant auetred, and where 
not, 303. bf 

Whete and in what kind of pleading the Donee eꝛ Teſſe 
ought to alleage ſeiſin in bis Donoz 62 Leſſoz, and 
where Cum demifit oz Cum dedit, at. 303 * 

A here the partp map plcad pettezmance ok all ceuenants 
generally, and where they ought to be ſpectaltp pica⸗ 
ded, 303. b 

There the concluſlon of a plea (Er iſſint & fic) ball bee a 
watuet of the ſpetiall matter, and where not, ibid. 

T hete a thing is done by foꝛʒce ot a watrant 02 Authozi⸗ 
ty, it ought to be pita de d, 28 3 a . 303 b 

Where a ſpcctali caaſe of Juſtiſication 02 excuſe map 
be gtuen in cutdence, and where it ought to be pleaded, 
282. b J. 283 a, per tot. pag. vide tit. Stat. 23. H. B. cap. 5. 
& 7. Iac. cap. 5. 

Where the tenant by his falſe plea wall loſe a benefit 02 
aduantage giuen him by the Law,33.at.366.a * 

Dow a feoffement in f&, and a leaſe foz peares ought to 
de pleaded, 200. h J. 2014 + 

Where in pleading an eſtate of freehold , the party Hall 
not plead an entry, ſecus of an Eſtate fox ycares , 
201.a 7 

Where in plcading the party hall bee ſaid Sciſitus in 
dominico vel de feodo, and of what things ut de feodo & 

iure, 17.4 f. b 

The neccllity of making a defence in eucrp Plea, 
127.þ* J 

The foꝛme of a defence tn a perſonall actton, 17. b 

Thceffe and conſcquence of ſuch defence, 127. v 1 
02 departure in plca ding, vide tit. Departure, 

= duvlticitp of pleading, vide tit Double Pica. 

Where the matter being ſuffictently ſhe wed, the count 


— ſhall not abate foz want of fozme, vide Stat. 36. E. 3. 


cap. 15. 

lere at this day after demurrer fudgement ſhall bee 
giuen accoꝛ ding to the matter in Law without reſpect 
to the imperfection of the Plcading, 304.b 4 

The courſe and eſlimation of pleading in the time of E. r. 
E. 2. E. 3. H. 6. &c. 304. a J. b 


C Plenartie. 


here and againſt what perſons Plenartp ſhall be by 
inſtitution, and againſ} whom not vntill induction, 

119 bC.344a7 

Where and againſt whom plenarty was a god plea in a 
quare Impedit, 02 Durein præſentment at the Common 
Law, and where not, 133.4 J. 134·a 

Ahert triall ot plenarty (hall be by the Common Law, 
and where by certiſicat of the Biſhop, 344 44 

Vide tit. quare Impedit. 


C Plow-land what, 69.a J. 86. b 


C poſſeſſion. 


— of Poſſeſſion, a vislent pꝛeſumption of 

tit le, 6.b 

dupert a long poſſeſſion anciently tobe away a tight of 
entry, 237. b 

dei here poſſeſſion of parc eil ofthe land demiſed ſhall bee a 
poſſeſſion of the whole, and where not, 48. b © | 

Where the Peſſeſſion of a Leſſee fo2 peares, ſhall bee the 
poſſeſſion of him in the reuerlon, 15. 4 . 243-8 f 

Ot what things a man cannot te put out ot poſſeſſion and 
of what oxely at his obone election, :06.b *.307. a + 

{Where diuers perſons being bpon the Land the law all 
— the poſſeſſion in him that right hath,. and where 
not, 368 44 

Where the Sciſure of the King without cauſe Hall be 

— the poſſeſſion of him toꝛ do hoſe cauſe he ſctled, 
247 bf 

Where the recontinuance of a right of Poſſeſſion out of 
the hands of him that hath the abſolute right, hall dzaw 
with it the meere right to the land, and where nor, 
vide tit. Right, 

To what purpoſes the gardein ſaidpoſſeſſed sf his ward 
befozeentry and ſeiſure, vide tit. Gatdem. 

Ti het act ſhall put the Patton dut of poſſeſſion of an Id 
uowſon, and that not, vide tit. Præſentation, & quare 
Impedit. 

What Gail bee a ſufficient poſſeſſion to make the ſiſter 
02 — 2 inherit and what not, 11 b J. 14. b. 15.4. 
281.4 

Of what things and eſtate a Poſſe io fratris map be, and 
ot what not. 14 b . 15 bf. 

Where there ſhall be a Poſſeſſio frarris tytthout entry, & 8 
conversò 154 © 

Where a ſcifin ſhall be ſuſticient to entitle the huaband by 
the curtefle that ſhall not make a Poſſe ſſio fratris, v. tit. 
Curteſie of England. | 


Gift to a man and woman not marted,o2 where one 
9: both ofthem are married elſe where, and the beircs 
of their bodies a god taile foz the poſſibility, 20. b J. 
25. b J. vide tit. Grants, 
Poſſibility vpon a poſſibility reiected in Law, 25. b. 
134 at 
C Pound. vide tit. Diſtreſſe. : 
He wꝛit of Parc fracto whence ſo called, and where it 
lreth, 47.b * | 
here the Difendant map tuſtifle in that tw2it and 
where not, ibid. f 
C Præcipe. 


15 ſeuerall wꝛits of Præcipe, 101. b f. 139. b* 


C Przmunire. 


W Hence ſuch wꝛtt ſo called, 129 b © 


Tbe iudgement in a Præmunte, 129. b C 
The nature and quality of the offence, 130 
that lands, ec. foꝛteitable bp attainder in a Præmunite 
and what not, 130.4 f. 391 a 
Where ſuch attainder ſhall bee a god plea in diſability of 
the perſon to bring an acton,:29.b * 
Such attainder no cozruption of blod, vide tit. Attain- 


der, | 
C Prerogatiue. 
e Etymology and flgnification of the word, 
(Pzerogatiue,) and bytwhat names called anctently, 
b * 


90.9 
S bbb Mhere 


Tus TABLI. 


Wherethe King by his pꝛerogatiue all baue the cuſtodp 
of Lands of the ward, bolden ef other Loꝛda, and of 
nheritances which lie not in tenure, and dohere not, 
ide tit. Wardſlup. 

ccihere the grant ofa teuerſlon to oꝛ by the King, Hall be 
god without Atturament, 3 b *. 314. b 

There the title ofthe King and a common perſon con= 
currc, th: Kings title ſhall be pꝛeferred, 30. b 

there a man being indebted to the Ring, and to a common 
perſon, the common perſon ſhall bee atis fied bcfoze the 
King, and where not, 13 1. b 

derhere the King after ſeiſure of the tempozalties all 
pꝛeſent to a Church which voyded in the lite of the 
Bishop, o a C 

here the King giuc Land with his Coſen in Frank= 
martage, by the death of the keme without iſſue, the 
eſtate of the hus band ſhall determine, ſecus of a gift by 
a common perſon, 21. b © 

an here a Q. Imp. lap bythe Ring at the common Lam 

bpon an bſurpation, but not by a common perſon, 3 44.b f. 

Plenartp in a quare Imp. no plea againſt the king, 133.4 © 
344.51 1 

eahcrethe King map reuoke His pꝛeſentation after in⸗ 
ſtitution, and befoze induction, 344. b 

In what caſes the Rings grant with a Non obſtante ſhal 
diſpence with the penaltp ol a ſtatute, and in what not, 
and tohere it ſhal be god without a Non obſtante, 99. a f 
120.8 . 234 4 

What hall be ſatd a god plea againſt the Letters Pa⸗ 
tentsof the Ring, and what not, 260.8 * 

By what act an eſtate ſetied in the King (all be deueſted 
without petition oz Monſtrans de droit, and by what not, 
354 b . vide tit Entry Congeable, & Remitter, 

Where an Aduowſcn ſhall paſſe from the King with⸗ 
in the woꝛ ds (c um pertincatiis) without expꝛeſſe menti⸗ 
on, and where not, 7. a J. vide tit. Grants. | 

Wherethe King ſhall be bound by a warrantie,and where 
not, vide tit. Warrantie. . 

Where an I of parliament (hall binde the King without 
being named, a where not, 43 b *.98 bg. 9 % '. 120.2 * 

There an Act done by the King during his nonage hall 
binde him, 43. a © 

Where a gift tothe King, withoutthe words (Hetres 
02 Succeſſoꝛs) Gall paſſc a Fee ſimple, 9. b © 

A pon ſuch purchaſe bp the King , in what capacity hee 
Call de ſaid ſeiſed, 16. f. 190. a T 

Ukcre the perſon of the King ſhall alter the nature of a 
Diſcent, 15. b C 

Where the grant ofthe Ring, wheretn he is decciued, ſball 
be vold, 27. a A 

No Lacbes imputed to the King, 41. b . 57. b. go. b.. 
118.4 J. 119. f. 294. b f. 344 b 

A here vpon a gift to the King and the betres of his bodp, 
befozethe Stat W. 2. an alienation by him beforc iſſue, 
was no barre ofthe Geuerſſon, 19 b 

Where the Queene ſhall participate of the Pꝛerogatiue 
of the King,and where not, vide tit. Queenc. 


C Preſcription. 


'T He definition of a pꝛeſcription, 113. a C 
Howit differeth from a Cuſtome, 113. b 
The incidents inſeparable to a pꝛeſcription. 113.bC 
To what things a man may make title by pꝛeſcription 
without Charter, and to what not, 114 a J. b 14. 7 
Where atitle to lands by pꝛeſcription (hal be god, 195. a C 
By what meanecs a title by Pꝛeſertption 02 Cuſtomce 
map be loſt by interruption, and by what not, 114. b 
Mhere a pꝛeſcription 2 Cuſtome map bee alleaged 
againſt an Act ot Parliament, and where not, 111. b 
115. a J. bf. | 


How a man aught to p2eſcribe in things which ite in 
Gꝛant, and how in things which lie tn Ltucry, 121.8 
vide tit. Que Eſtate. es 

Arat ſhall be a ſufficient continuance to make a title ot 
p2eſcription, and whatnot, 1 13.b.114.a : 

Vide tit, Cuſtome. 


C Preſentation, 


7] ve deſcription and deriuation of the woꝛd, 120. 
How many ſoneral waies a Church pꝛeſentatiue map 
become vold, 120. 

There a pꝛeſentation bp parollſhall be ſaffictent, 120. 

ed here one Jopntenant oꝛ Tenant in Common pꝛeſent, 
oꝛ both pꝛeſent ſeuerally the Oꝛdinaty may admit, 02 
refule ſuch pzeſentee at his picaiurc, 184. b 0 

Were two parcencrs pꝛeſent one Clcrke, and the other 
two another, the D:dinarp mapretuſe both ibid. 

che re the pꝛelentatton of one parcener in the turne of as 
nother after partition (hail not put the other out of 
poſſeſſien, 243 a * 

Th:re the ſeuerall pꝛeſentations of parceners (all not 
make the Church litigious, ibid. 

Yxcſentation in time of warre, and admiſſion and inſtitu⸗ 
ticn in time of peace ſhall not put the patron out of 
poſleſſion, 249. b 

A here a pꝛeſentatton to a Church in time of vacation of 
an 3 ſhali not put the Succeſſoz out of poſſe ſli⸗ 
on, 263 bv 

Uitere by pꝛeſentation to a Church donattue, and admiſ⸗ 
ſlon and inſtitution, the Churchis foꝛ euer become pa 
ſentattue, and where not, 344 af 

How Donattues firſt began, and he w theymay be crea⸗ 
ted at this dap, 344. 

Where the King may reuoke his pꝛeſentation befoꝛe in⸗ 
duction, vide tit. Prerogatiue. 

Tlhere the hus band ſhall pꝛeſent to a Church, which 
vol ded in the life of his wife, 120. a C. vide tit. Baron & 
Femc. 

Where vpon diſcent of an I duo toſon to diners Parce= 

' ners, the eldeſt and her Iſſigne (ball haue che firſt 1260 
ſentment, 166.b *. 186. b 
C Præſumptio quid, & quotuplex, 6. b 1 


C Primer ſe iſin. 


Here it ſhall bee due tothe Ring bpon the death 
of his Tenant. and where not, 77.4 
hat value ſhall bee paid to the Ring bpon linerp oz 
pꝛim er ſei n, 77 a* 
It what age the King ſhall haue pꝛimer leiſin of the 
heite of his Tenant in Secage, 91. b 
Vide tit. Livery, 


C Priuies, and Priuĩtie. 


He ſeucrall ſozts of Pꝛiuies, 27 . a 
that pztutty bet we ne Joyntenarts, that bet we ne 

Tenants in Common, and what bet we ne parcencrs, 
169.8 . 200. b 

(hat pꝛiulty requiſite to an Atturnment vpon grant of 
the Seigntoꝛ p, and what not ide ti. Atturnment. 

di here andto what releaſes p:tutty requiſite, and where 
and to what not, vide tit.Rel-aſes, 

That act bp one parcener ſtall bee a deſtruction of che 
pꝛiuitp, as to takc aduantage of a warranty 0z Ton= 
dition tn Law, aud what not, vide tit. Parcencrs, 

What ad of the Tenant by homage Xunceſtreli (a't be 
an interruptton of the p2tutty betiweene him and his 
Loꝛd, and what not, vide tit. Homage Aunceſtrell, 

Where a Pztuttp once diſcontinucd shall toz cucr bee 
cxtin>,10z a J. b 


¶ Profe ſũon. 


* 


Turuz-TaBLln 


C Profeſſion. 


Ven a man ſhall be ſaid to be pꝛokeſſed in Religion, 
13 2.4 f. 136.4 
At wohat age a man map be pꝛokeſſed in Be!tgion , 137-2 f 
To what purpoſes a pꝛofeſſion hath the effects of a natu= 
rail death, and to what not, 132 4 J. b 
M bert and what profcfen in religion ſhall diſable the 
Partie to bzing an Actton,end where # what net. 3: d * 
Where the husband ard wite may be pꝛokeſſed in religion 
without eithers conſent, and where net, 13 2. v 
Vide ut, Monke. 4 


C Propertie. 


Te fencrall kinds of Pꝛopertte, 145 b 
herein a Repltuin, the claime of Pꝛopertte by the 
Defendant, (hail hinder the deltuerp ot the gods by the 
Shcrife, 147. b 
Such claim ot pꝛapertie by the Bailtke oꝛ ſeruant of the 
Defendant not auaplable,bidem. 
Athert not wit hſtanding a propertie once tried and found 
foz the Defendant a Kcpleuin lieth, and where not, 
vide tit. Replc uin. 


C prote ctions. 


FT He ſeucrall ſozts of Pꝛotections, 130.4 
Pꝛotections Cum Clauſula volumus, why ſo called, and 
the (cucrall kinds ot them, 130 a * 
Paotections qui2 prof. cturus, and quia Moraturus, What 
and whp ſocolicd, 194m, 
Fo2 what cauſcs ſuch: oreionsare grantable, and fe 
what not, 230.2 4 
Fo2 what perſons ſuch Pꝛetecions arc allotwablc,and fo? 
what net, 139. 2 J. 0 
In what action oꝛ plea a protection caſt fo: one Defen = 
dant , hall put the pica without dap to all, and in what 
net, 30 a7 
Where and what pꝛotection map bee purchaſed pendente 
placito, and txh:re and what not, 130 
At what timc a pꝛeteqion may be caſt, 5 at what not ib. 
&herc a p:otection caſt at the Niſi prius, and repealed be⸗ 
foꝛe the dapin Bauke, ſhall not withſlanding ſaue the 
default of the party, and where not, 130.b* 
Fo: wlat continuance of time ſuch pꝛotections ought to 
be,130.b *.254 be 
To what places ſuch pꝛotections ought to be directed and 
to lol at not, 130. b 
In what actions p:ctections arc allo wable, and in tohat 
not, iz 1 a 
Under what ſcale, and to whom they are Ttrected, 131. a* 
Wibat * oughe to allow, 02 dilallow of them, 
131 a 
By wi om they may be caſt. and in what manner, 23.4 
By what meanes they may be auoided, and by what not, 
131. J. bf 
Where vpon a repeale ot the pꝛotection, a Beſummons oz 
Berattachment may be had within the peare, 131. 
TKbere a rcturne into England to pꝛouide neceſſarics foz 
the warte. (hall be no beach of the conditional clauſe 
in a piotectton, vide Stat. 13. R. 2 cap. 16. 
Pietection quia indebitatus nobis exiſtit what, and where 
it liet h. 13 1. b 
Pꝛorection cum Clauſula nolumus why ſo called, and 
where it licth, 120 4 121. 
Where a pꝛotectton Hall be allowed againſt the Mucene, 
ſc cus againſt the King, 131-4 7.133.bt 


C Proteltation, 


1 He de ſcriptton ofa pꝛeteſtation. 124. bf 
bete a pꝛetcddauon (hall auaile the partie albeit 


the iſſue bee found againſt him, and where not, 125.4 
126.4 J 

Abere the tenant ſhall not be compelled ro atturne with= 
cut entry of his pꝛote ſtation and allowance of bis pꝛi⸗ 
utleges. 3 20. b.v. tit. Per que ſervitia, & quid Iuris clamat, 
vide tit Pleading; 


C Pudzeld quid, 233.a © 


C Purchaſe. 


The deſcription and deriuation of purchaſe, 3. b * 

* 18.aT bf 

Tt hat perſons are of capacity to purchaſe, and what not, 
and oho to their owne vſe, and who onely to the vſe of 
other, 2. a h 3. a & b 

Chat ſhall be ſaid a god name of puichaſe, and what not, 
3. 8 

T be leucrailconuepances of purchaſe, 10. a 

Vide tit. E ſtates, Fee, & Freehold, 


C Purpreſtare. 


7 ve Etymology and fignification of the wozd, 277. bf 


Hod it differeth fromintru lon, abatement, 8c. vide tic, 
Abatement. 


— — — 


C Quare Impedit. 


vw Hat remedy againſt an vſurpatfon and plenarty 

at the Common Law, and what at this dap, 
344-4 J. bf. vide Stat. W. z. cap. 5. 

Where plenarty was a god plta in a quare Impedit at the 
Common Law, and where not, vide tit. Plenartie. 

Where and why at the common Law, a quare Impedit lap 
of _ hurch in (ales in the countte next adtopning; 
134. 

Dammagcs at the Common Law not recoucrable in a 
quare Impedit,17.b *,344.bf * 

Wi ere a quae Imp. lap at the Common Law bp a com= 
mon perſon. and whete not. 344 

Where and tp hat meanes a common perſon might re⸗ 
moue an Incumbent at the Common Lam by a quate 
Imp. and where and by wo bat not, 3 44. * 

Ctthere an blurpatton by Collation ſhall not put the pas 
tron out of poſſeſuon, tecus of him that hath a tight of 
Collatton, 344. b 

cUAhere the patron by pꝛeſenting as pꝛocurato: to another, 
ſhall put humſeite out of poſſeſſion, 3 2 a © 

Where an vlurpation attet tudgment, and befoze executis 
on (ball put the Recoueroꝛ out ot᷑ policſſion. 238.4 

Wibhcre vpen a grant of the thie next auotdances, the 
blurpaticnof ihe Gꝛantoꝛ at the firſt aucidance , (ball 
not put his Gant our of poſſeſſion, as to the other 
two, 249.8 * 

Where a pꝛeſentation by one Fopntenant ſhall ſerue 
= a titie in a quarc Impecit bzought by the ſurutusz, 
186.9 * 

Where in a quare Imp. bytwo Tcnants in Common the 
death of one (hall not abate the bozit, 198. a © 

There a quare Imp. Iyeth of a Church donatfue, and 
the wꝛit ſþall ſay, quod permittat iptum prz:encare, ec. 
344-47 | 

Ulheretn a quare Imp. bzought within the ſix moneths, 
the Incumbent ought to be named oz other wile he hatl 
not be remoucd, 344 b 

Where the Tierke of the rightfull patron being inſtituted 
pendente lite in a quare Imp. betweene the Biſhop anda 
ſtranger, he ſball not be remcucd,(ccus of an blurpation, 
344dC 

here the Biſhop being named in a qua;e Imp. Qailnot 
pꝛeſent bp laps pendente lite, ibid. | 3 

Bbbbz | here 
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Where in ſuchtaletime deuolufng to the Metropolitan, 
oꝛ the King, they ſhall collate, albeitt hey be not named 
in the quare Imp. ibidem. 

Where the Church of the wife become void during the 
couerture, the husband ſball maintaine a quare Imp. in 
his owne name, 3 5 . a J 

Wherethe patron being outlawed, a ſtranger vſurpe.aud 
fix months paſſe, the recouery of the King in a Q Imp. 
Gall be a continuance of the Aduowſon to the patron, 
363.b* 

* — in a quare Imp ſhall be peremptoꝛp, v. tit. 

onl it. 8 

Conuſance not grantable in a quare Imp. 134. b 

2 releaſe of actbons reall 02 per ſonall a god barre in a 
quare Imp.285.a J. bi. vide tit.Releaſe, 

A pꝛotection not grantable in a quare Imp. 131.af 

Where vopdance of the Church ſhall be tried by the com⸗ 
mon Law, and where by Certificate of the O2dinary, 
vide tit. Penalty. 

Vide tit. Preſentation. 


C Quarentena quid, 5 bt 
C Quarentine what, and where the wiſe (hall haue her 
Muarentcine,and where not, z 2 b. 34 b 


| C Queene. 
' A Nexcmpt perſon from the Ktng,and where ſhe may 
grant and purchaſe, ſuc an bee ſued without htm, 

31. 133. a J : 

Her ſeucrall pzerogatives agreeing with thoſe of the 
King,:33.aC.bj.1:7.at 

Where ſhe partaketh of the condition of common perſons, 
131.af.1;2.bt 

Where the Mueene, albeit ſhe be an Ylien, 02 Jew, ſhall 
be endowey, z 1. b | 


C Que eſtate. 


1* what things a pꝛeſcription by a Que eſtate (hall be 
god, and in what not, 121 af 


EWbere a man map plead a Que cſtatc of a thing that lieth 


in grant, and where not, 1214 

By what, and of what eſtate ſuch plea Hail be god, and 
by whom, and of what not, 121. a © 

In what perſon a Que eſtate ought to be alleaged, and in 
what not, 121. b j 


C Quid Juris clamat. 


here the particular terant (all be compelled ts atturn 
inaQud Iuris clamat vpon grant of the reuerſlon, and 
where not, 3 18.4 9 

here the Leſſee hall not bee compelled to atturne in a 
Quid Iuris, &c. butill allowance of his pꝛiuileges, 
3 20. bi 

Ahere in a Quid Iuris clamat, by Baron and Feme, the 
p:tutleges of the Leſſee (hall be entred of recozd not⸗ 
withſtanding the Couerture,ſccus incaſe of an Infant, 
320. bh 

Tenant in Taille not compellable to atturne in a quid 
Iuris clamat, ſecus in a Per quæ ſeruitia, 02 quem redditum 
reddit, 3 16 bf 

There an Jufant ſhall becompelled to atturn in a quid 

Iuris clamat, vide tit. Infant. 

Mhere one Parcener grant her eſtate in a reuerflon by 
Fine, the conuſee (ball haue a quid Iuris clamat foꝛ a 
nroptie,z 19. bf 

Where the reuerſlon ok a Rent charge bpon a Gant 

foz lite is granted ouer, a quid Turis c lamat lieth againſt 
the — loꝛ lite, and not againſt the Ter-tenant, 

311. U 


Tihcre the Nonſuit ok one P/atntiffe in a quid Iuris cla- 


mat hall be the Nonſuit of both, 139. a . 
Vide at large in tit. Attuinment. & Per quæ ſervitia, 


C Quod ei deforceat. 


W Here and agatuſt whom ſuch 2Qrititeth, ;; 1. b *. 

354. b J. vide Stat W. 2. cap. 4. 

The koꝛme of the wꝛit, 3554 

Where vpon a recouery by default in an action of waſte, 
a quod eideforceat lieth, 3 55.a & b 

* lieth vpon a recouerp by default in an Afliſe, 
355. 

amhcre notwithſtanding hee in the xeuerſſon is receiney 
bpon the default of tenant fo2 life, and a ver dic found 
againſt him, a quod ci deforccat lyeth bp the Tenant, 


355-b 

Where it litih vpon a recoucrpagainſt Baron and eme, 
albeit the Statute W. 2. ſaith againſt Tenant in 
Dower,o: fo: life, z 56.a 7 

Where it lieth not by the wife bpon ſuch recouerp after 
the death ofthe husband, ; 56. a 


—— —— —— — —ꝛ— — — — rr HT 


CR Admans & Radche miſtres qui 5.b*.26 a + 


C Rinſome what, and whence deriued, 127.4 
vide tit. Fines, : 


C Rape. 


T He gnificatfon ofthe woꝛd, 123. b 
What offcnce accountcd in anctent time, and how pus 
niched, and what at this dap, ibid. 


C Rationabili parte bonorum. 


V 7 Here and by whom ſuch waitlieth, and hohere 
and bp whom not, 176. bC 


C Rauiſhment of VVard. 


Here and by whom it lieth, 98 b 
The fozme of ſuch wait, vide Stat. W. 2. cap. 5, 

M here it lieth againſt the Soucratgne ofa houſe of Re= 
Ugton, foz admitting the heire to be there pꝛofeſſed, 
137. a f 

Vide tit. Mariage & Wardſhip. 


C Rebutter. 
'T He lgnificatien and deriuation of the woꝛd, ;03.bC. 


365 A 
eahere an Alligner ſhall Bebutt by reaſon ofa warranty 


in Law, and wherenot,z34.b 7 

Where a Diſſeiſoꝛ, ec. oz other Tcnant not pꝛiuie in 
eſtate, o to the Deed, ſhall Betutt, and where not, 
385.a * 

Vide at large in tit. Voucher, & Warrantie, 


C Recluſe. 


TI. fignification and deriuation of the woꝛd, 58. b * 
Where the entry of a pet ſon recluſe ſhall bee tolles 
by a Diſcent without clatme, ibid. vide tit. Entry 
Congeable. 
Where ſuch perſon ſhall apptare by Itturnep, where 
others mult in pzoper pcrſon, 2 58.b * 


C Record. 


R Eco2d what and whence dertued, 117.bC.260.a f 

Howtrtable, r17.b J. 260. t 

Which are Courts of Recoꝛd, and which not. v. tit Court. 

When a Becoꝛd is altt table, and when not, 260. 

Nul tiel Record no plca againſt the Kings Letters Pa⸗ 
tents, ibid. 5 

3 no p2etudice vntill it bee of Recoꝛd, 128. b f 
288.5 * 


here 


or 
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pere in a plea of Outlawꝛpthe Dekendant ought pꝛe⸗ 
ſcnt!p to ſhew the Recoꝛd, and where hee ſhall haue a 
dap oucr, vide tit Outlawry. 


C Recouery, 


Je Etxmology and lanification of the woꝛd, 154. a C 
l hat remedy at the Common Law he in the remain= 
der 02 reuerſton had vpon a feined recouerp ſuffered tp 
tenant toꝛ life, and what at this dap, vide Stat. W. 2. cap. 3. 
14 Eliz. cap.d. vide tit. Forfeiture, 
Ahe re bpon a recoucry againſt tenant in taile executton 
map be ſued againſt his iſſue and there nat, 361 b 

Cherea recouery by default againſt one out of the realme 
— _ Kings ſeruice ſhall not bee auoided bp crrour, 
260.0 * 

What perſons might falfific a recoucry at the common 
Law, and what at this dap, vide tit. Falſifying of R*co- 
Vcries. 

A bert a recoucro: by feined title ſhall diſt raine and auow 
npon tenants fo life 02 peares, vide ſtar. 2 l. H. g. cap. 1g. 
there the tecoueroꝛ ſhall haue waſte oz diſtratnc foꝛ a 
rent, fo which the recoucree could not, and where not, 

vide ibidem. 

Where after retoutr y the demandant map enter, and di⸗ 
ſtraine tcfoze txicution, and where not, vide tit. Exccu- 
ion. 

teihert the feme oꝛ iſſue in tatle ſhall be remitted againſt a 
tetouer y ſuffered bythe husband oꝛtenant in taile, and 


where not, ide tit. Remutter, 
C Recovery in value. 


\y Þcrethe belre at the common law es the frecia'l hefre 
toyn in dcratgntug a U. tant paramount, to them 


' 
_ 
ö i) & «+ 


the recompence in value hall enurt, vn ti Vu 

Clthere a recouet y being bad again tenant inta , ans 
his wife which had neiting, vpon a reconery oner 
the recompence {hall enure to the husband cuclp, 
376.bC 

Tikcre there ſhall bee tio recoucrſes in value bpon one 
warranty, and lohete not, vide tit. \\ 2:1anty & Voucher. 

Ahere bon a warranty foz life the teccuerp in value 
Gall be in fee, and where but fo: life, vice 1115. 

©: here lands by purchaſe all bee liable to execution in 
value in caſe of a warranty by diſcent, and where not, 
102.49 

ihere the lands which the voucher had at the dime of the 
voucher, oz Warrantia Chartæ bzoug! t Hail bee liable to 
execution in value, notwithſtanding altcnation befoze 
iudgement, 102.4 7 

Where vpon a recouctp in value by tenant in tatle, after 
his death without iTuez execution (Hall be ſued by tim 
inthe reuerſton, ide tit. Execution. 

Vide tit. Voucher & Warranty. 


C Rediſſeiſin. 


\WhHere it licth not vpon a recouery in a wit of right 
cloſe in nature of an Iſſiſe in ancient demeſnc, oʒ in an 
Aſſiſe of freſhtoꝛce bp bill, 154 a 7 
Where it licth agauſt ene diſſeiſoꝛ aboue, albeit the teco⸗ 
berp in the Alliſe was againſt two ſecus where one diſ- 
ſciſs2 and a ſtranger rediſſeiſe the plaintife, 154 b 

Where it lieth not againſt the husband and wife vpon a 
reconerp in Iſũſe againſt the wife, but where the tyife 
was Plaintifein the Aiſe, ſhe and her husband mar 
fopne in there diſſeiſin, ibid. 

AUhere two ſeuc tal tediſſeilins may lie vpon one vecouerp 

in an Iſſiſe, 154. bf 

Where it lytth againſt the diſſeiſoz and his keoff after 

the ſecond diſfetfIn, 154 bf 

Where it lyeth not againſt the tenant in the fürſt Illi ſe 


leing no diſleiſo: albeit he di dciccti the Plaintlfcaſte;, 
154.9 * | 

there it lieth vpon a rediſſeiſen of parcel! of ths tenc⸗ 
ments fozmerly recouered, ibid. 

cctheie it tycth of a rent ſecke by ſurplufage ſormeriy te⸗ 
coue red by the meine as a rent ſeruice. 54 b; 

cal hexe it lieth by tenant in tatle after pcſſibility 2c, vpon 
a recouerp by him deing tenant in ſpcctall tatle, ibiden: 

where it lyeth vpon a rediſſeiſin of a common aftcr a rc= 
coucrp of the land out of which, ac. 174 b 


C Relation, 


Her the woꝛd ( Prædict) in grants (all haue rclatt- 

on, 20. b 

How the woꝛd {Eadem) ſhall haue refatton where tio 
things are mentioned befoze, d. 

The relation and foꝛce of the woꝛdeinde)s + b *. 203. * 

How the words from hence fozth à die confections &c. 
(hall haue relation, vide tit Lua: s, 

Howthe wo:ds (proxima adve cio) ſell haue relation, 
vide tit. Grants. 

where a Feoſfement relating to the cſtate of another, 
—— pale a t imple without the word ( ctres) 
9 

Pow andto what time a Condition bꝛeken Hall haue re⸗ 
tation, vide tit. Conditions, 

To what purpoſes an 7 tturnment Ha!l haue relation, 
vide t it. Atturnments & tit. Alien. 

To wat parpoles a bargatne and ſale after inrolment 
hail relate to the deltucry of the da d, and to What not, 
Vt: Buam ani! Sale. 

there and to what intents an eſchtat 02 Forfeiture Gall 
relate to the time of the telony committed, and where 
and to what not, 13. a f. 39 . b.. vertu. F clo. 

There a Nelation (hall not wo:ke a wong oz cb arge to 
atl ird perſon, 150 a * 

There the relatton af an eſtate gained by wWꝛang Hall not 
detcat an eſtate ſubſcquent gained by right, 277. bJ 
vide tit. Relcaſ.s. a 

C Regiſter, andi:s antiquity, 16. b C. 73. b f. 159 4 

C Relcaſes. 


TT De ſozme of 2 Belcaſe 264. bf 
Che leuctall ſo:rs of Beleaſes, 264-4 h * 
he pꝛoper woꝛds of ieleatcs, and whit woꝛds ſhall be 
laid to amount to a teitaſe, and what uct , 264. Uv. 
392.4 vide tic. Grants. 

Ghar ac by him that right hath (ail be ſatd a relcaſe in 
Law of hts right oz acton, and what net, and howit 
diffcreth from a relcaſe in de d, 264.6 

How many ſcucratl wales a reicale may cnure, 193. b 
2-2. be 1 | 

Where a reſeaſe ofa right to one that hath neither from 
hold in deed oꝛ ta Law ſhall bee god, aud where not, 
265. b. 266. a f. b J. 2. f. 284.4 J. b 5 - 

here a rcicaſe ot an annutty to the Patron in time of 
vacation hall be gov. ſecus tothe Oztinary, 266.8 . 

l here pꝛiuity ſhall bee requiſite to the relcaſe of a right, 
and where net, 66. a f. 268. a 275. a 

i here and by what meanes a diſſeiſ may relcaſe hig 
right foʒ lite oni, nd there, and by what not. 264. b 4 

there bpa reicate ot᷑ all right inthe land a po ver 02 au= 
thozitp (hall be determined and whete not, 266 bf 

Where ſuch releaſe ſhali not extinct a future right oꝛ poſ⸗ 
ſibilitp, 264. a b 

TAbere a releaſe of dober to him in the ttuer ſlon vpon an 
eſtate fo: life (hall be god, 268 

Where a relcaſe tothe tenant foꝛ life (Fall enyre to him in 
the rtuerſlon oz rematiider, & © converso, & where not, 
267. b. per tot.pag.275.a J. bf. 279. b f. 28 5. b C.297.b4 

WB bbb ; Cihers 
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lherc and to what purpoſcs a releaſe to him that hath 
but a bare right ſhall be god and auaiicable,and where 
andto what not, 267. a J. 268 a f. b . 269. * 

How many waits a ſeigmoꝛx, ent oꝛ right may bee relea⸗ 
ſed, 268 a * a 

Where a releaſe to him that hath no eſtate oꝛ right (hall 
be god, 265 b C.268 a*.269.a t 

Where a diſſeiſoꝛ make a leaſe to one and his heires pur 
auter vy, à reicaſe by the diſſeiſet to the hetre after the 
death of the leſſee be foꝛe entry ſhall extine his right, 
275. 4 

Where a releaſe to one diſſeiſoꝛ ſhall enure to his compa⸗ 
nion, and where not, 194. 4a J. 27 f. b J. 276. a per tot. 

ag. 378 a M 

Ahere a releaſe bp the patron to one blurper ſhall enure 
to both, 194.a *.276. a 

chere a relcaſe to one feoffee of the diſſeiſoz hall enure 
to both, 194.b *.276.a ©. 277.4 

here a releaſe to one treſpaſſo: (hall bee auailable to 
his companion, 232. aj. vide inthe Preface to the Inſt, 
fol.4 a f 

Where a releaſe to the E xecutoꝛs (hall bee a god barrein 
an action againſt the heire, 21 2.a * 

Where and to what purpoſes after a fenffement in fee by 
the tenant, the relcaſe of the Lo2d (hail be god to the 
fcoffo2,and where, andto what not, 269 a © b* 

There ſuch feoffoz ſhall take aduantage of a releaſe by 
the Lo2d to the feoffee, but not e conurrs0, 269. b 

Wherea releaſe to the aſſignee of tenant foꝛ life hall be a 
good plea in an action againſt the tenant foz waſte done 
befozethe aſlignment, 269 b 

Co what purpoſes a teles ſe to a leſſe foꝛ peares befoze 
entry , 02 to him that hath a future intereſt Chall bee 
ged, and to what not, 46. b f. 270. © 

Mhere a releaſe to one in reuerſlon 02 remainder foz 
peares ſhall be god to enlarge his eſtate. 27 . 

Mhere the releaſe by one topntieſſee foꝛz peares to his 
companion ſhall be god befoze entrp, 270. b 

Two grautee s of the next auoidance a releaſe by the one 
to — other betoze the Church voides, god, ſccus after, 
270. b 

There a releaſe to a tenant at will ſhall be god to enlarge 
his eſtate, ſecus to a tenant at ſufferance, 270. b ©. 
271. A 

eahere vpon a feoffment in truſt the feoffo2 occupp and 
take the p:ofits , a teleaſe to him by the festes (ball be 
gd, 27 1. a C b. 272. a bf 

What ſhall be ſaid a ſufficient pꝛiuity whereupon a releaſe 
may enure by way of enlargement of the eſtate, and 
what not, 72. b J. 277. a per ror. pag. 

In what releaſe woꝛds of limitation are requiſite to the 
paſſing ot an inheritance, and in what not, 273. vf 
274-4 J. b J. 275.4 f. 280 a* 

Where a feme couert is tenant fo2 life a releaſe to the 
husband and his heires ſhall be god, 173.b *.:99 a© 
Where a releaſe to tenant by ſtatute Merchant, ac. oz 
Gardein, which hold ouer foz the value ſhall be gend to 

enlarge their eſtates, 273.b* 

Leflee foz ten veares, the remainder fo twentp ptares. by 
the releaſe of him in the remainder to the leſſee he ſball 
haue foꝛ thirty years, 273. b * 

What pꝛtuity requiflteto a releaſe which enure by wap 
of mitter leſtate, 273. b © 

Where and to what purpoſes the releaſe of one Joynte⸗ 
nant to his companton (hall enure by wap of mitter 
leſtate, and where and to what not, 273.b© 

Where the releaſe ot one coparcener of a rent hail enure 
to the other by wap ol mitter leſtate, albeit her moitp be 
in ſuſpence, Et fic e conuers0, 273.bC 

Where one Coparcener of a rent marry the ter=tenant, 


andthe other releaſe to the husband and Wife, how it 
hall enure, quzre, ibid. 

Where a relcaſe of a right bpon condition ſhall bee god, 
ſecus of a condition vxon condition, 274. b f. vide tit. 
Conditions. l 

here le ler foꝛ peares is ouſted, and he in the reuerllon 
diſſeifed by the releaſe of the leſſe to the diſſeiſoꝛ, the 
diſitiſer map enter, ſecus in caſe of a leaſe fo2 life, 275 b C 
276. af 

There a relcaſe bp one whoſe entry is lawfull to him that 
is iu by w2ong {hall purge and rake awap all meane 
eſtates and titles, ſecus where his entry is not lawfull, 
266.bf *. 277 at . 0 J. 78.4 

Where a releaſe to the feoffe of leſſee fo: life of the diſ⸗ 
ſeiſo2 ſhallexclude the difſ:tſoz ot his entry, 276. b © 

There a releaſe to one teoffee of ſuch leſſe hail barre the 
diſſet ſoꝛ ag to both, 277. a f 

here the fcoffee of a diſſeiſoꝛ bpon condition make a 
fcoffement ouer, areleaſe by the diſſeiſe tothe ſecond 
feoffee ſhall extinct the condition, ſecus of areleaſe to the 

firſt feoffee, 277 b 

Nl here the releaſe ofthe diſſeiſ& to a diſſetſo2 tothe vie of 
another ſhall take away the agreement of Ceſtuy que 
uſe, 277 h . vide tit. Relation. 

Where two diſſeiſoꝛs releaſe to their diſſeiſo2 , and after 
diſſetſe htm, the releaſc of the diſſciſee to one oꝛ both of 
them haiinot cxclude the ſecond diſſetſoz to re⸗enter, 
278.4 

To wbat purpoſes the releaſe of the diſſciſck to one diſc 
ſciſo2 ſba ll be ſaid to enure by way of entrp and feoffe⸗ 
ment and to what not,194.bf.278 a C.b + 

Where as done to oꝛ by the diſſetſs2 ſhall not be auoided 
by the alteration of his cſtate, by the releaſe of the dil⸗ 
ſetſee,278.a f bf 

Where an alien Diſſeiſoꝛ is endenized by the Belcaſe of 
the diſſeiſee to him the King ſhall not haue the land, 
ſecus tf he were the feoffer of a diſſciſo2, 278. bf 

Where the Loꝛd diſſciſe his tenant and is diſſetſcd, the re= 
leaſc ofth:ctcnant to the ſecond diſſciſo2 ſhall not reuiue 
the ſeignto2p, ſecus tf the Loꝛd and a lranger-hav viſe 

ſeiſed the tenant , and the diſleiſee releaſcd to the ſtran⸗ 
ger, 278 b 

Where a reltaſe ſhall bee ſaid to enure totally by wap of 
extinguichment, and where one lx as to ſome purpoſes, 
2 9. b J. 289.4 13 13 b* 

& here a releaſe to one Joyntenant ſhall enure to his coma 
panion, and where not, 194.4 b * 

Where a reltaſt by one Joyntenant 02 Parcener to his 
companion ſhall be gd, and where not, and how (ſuch res 

lea ſe ſhali enure. 19 a J b per tot. pag. 3 18.4 

Where the feme melne andthe tenant entermarp, and the 
Loꝛd paramount relcaſe tothe husband and wife,how 
it all enure, quære, 208.4 

Mpere a Releaſe which enutes by way of Extinguiſh⸗ 
ment may admit ot alimitatton. and wob re not, 280. a * 

Where bp the releaſe of the Loꝛd to his tenant of all his 
right in tbe land, the leigmoꝛy ſhall be extinct without 
woꝛos ofinheritance,280.a * 

Where one releaſe ſhalſ enure toextinguth ſeueral rights 
in one andthe lame land 28a © 

Where the rejeaſe of the Loꝛd of all hie right to the tex 
nant, and a lea ſe foꝛ peares of thc ſ-tamozy (Hall extin⸗ 
guiſh the ſetgi:tozp and tate of the le ſſec a ſo, ſecus of a 
releaſe to them and their heires, 2a o. a 

Where a rent map be teſerue d vpon a releaſe, and where 
not, vide tit Reſervation 0 

Where by a reli aſe of all actions, cauſes of actions Hall 
be releaſev, vide tit. Action. | 

Where in mixt actions a releaſe of all actions reallo: pers 
ſonall hall be a god batte, 28 5. A. f. J. b. f. 

Where 
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Where in an Aſſiſe by thz+ Jorntenants a relcaſe of 
actions pet ſonall by one to the diſſeiſoꝛ (bail not barre 
his compamons, 87 a C 

Where in a w2tt of ward by two. a releaſe by one to the 
dekendant ſhallenutt to the benefit of his companion ko: 
the whole, 285. a 4 

There a releaſe of actions perionall ſhall be a god barre 
in actions reall where damages arc to be recouered, and 
where not,: 85 af J. b. 

Wherea relcaſeof all actions to the diſſeiſo2 02 his tenant 
fo: lite hall not extend to his froffee, 02 him in the re⸗ 
mainder, 275 b 285. b J. 286. 0 

Where ſuch releaſe ſhall not pꝛetudice the hetre of the 
— of his action after the death of bis Inceſtoz, 
285.b 

Mhere a relcaſe of ↄctions reals hall be auatleable onely 
tothe tenant, 285.b *.286.at 

Ulhere a releaſe of all actions (hail barre a right, and 
where not, but the party notwithſtanding may enter 02 
ſeiſe, 226 a J. bf * 

Where a releaſe of actions recall befoze the Statute of 
bſcs was a god plca by the perno? of the p:offts,23-.a f 

Uherea releaſe of all actions, appealcs,02 demands, ſhall 
be a god barre in an appeale of death, ſecus of a releaſe 
ef all actions realland perſonall, 287. b f J. 288. a7 *. 

291.b7 * 

Where a reicaſe of actions perſonali (hall be a god barre 

in an appeale of Maphem;:88.a © 

Wlherea reicaſc of ail actions ſhall be a god plca ina wit 

of erro2 02 attaint,and where not,288.b J. 289.4 f 

What ſhal be ſatd a god releaſeto barre an execution, and 

what not,vide tit. Execution. 

By a releaſe ot demands what things are releaſed, 291.4 
292.4 f.392.bC 

Where by a releaſe of quarrels all actions and cauſes of 
actions are releaſed,292.a * 

Mhere a releaſe of all actions Hall diſcharge an Obliga⸗ 
tion befoze it be bzoken, ſecus of a Couenant, 292 bf 
Where by a relcaſc of all acttons a tent at a day after oꝛ 

an annuity not behind is not releaſed, 292.b * 4 

A releaſe by the Loꝛd paramount tothe tenant to hold by 
leſſer ſerutccs, void, vide rit,Confirmarion, 

eQhere hee inthe remainder in taile relcaſe to the tenant 
fo: life tn poſſeſſion all his right, what (hal paſſe, 345 b 
vide tit. Waſte. 


C Reliefe. 


Eliete what, and whence deriued, 76. a 82 a © b + 
What the reliefe of a Knight and each Nobleman 
was by the common Law, and what now by the ſta⸗ 
- tute,”6.a * J. 69. 0 83. bf. vide ſtat Mag. Chart. cap 2. 

The releite ot the Tenant which hol deth by the entire fee 
of a Knighe moity 02 thirdpart, 83 21 b. 1 6.47 

The remedy which the Lo2d hath foz his reltefe , and 
where an action of debt lieth foz reitefe, and where not, 
83. a ¶ vide tit. Debt. 

Where the Lozd by Knights ſeruice ſhall haue both 
wardſbip and relicfe ofthe ſame heire, and where net= 
ther, 8 3. b 

8 heire wit hin age hall pap relicfe, and where 
not, ibid. 

Where the ſucceſſo2 of an A bbot 0z Bichop ſhall pay re= 
liete, and where not, 54.a f. 99.4 

Where the Loꝛd ſhall haue reliett ofthe heite enfeoffed by 
tolluſlon, 8 4. a 7 

The reitefe of a zenant in Docage, 90. b J. 91.4 

Wherethe rent is ten ſhillings, oꝛ a paite of ſpurres, what 
— — bee pad, and who ſhali haue the electon, 
bene 

Where the rent is not annuall tobat reliefe all bee 


paid, 91. 

At what time the relieke of ſuch tenant ali be due to the 
Loꝛd, and where the Loꝛd ſhall not diſtratne tillacer⸗ 
tai ne time, 91. a J. 92. 

there the heire of Ceſtuy que vie ſhall pap reliefe, 91.a © 

Ot what ſeruice a relicfe hall bee due and ot what not, 
91. b q 93.4 . 

The relicte of the tenant by grand Derieanty, vide tit. 
Serie anty. 


C Remainder. 


Emainder what, and whence dcrtued, 49.a J. 143 
Where it ſhall paſſe without deed, 49. 143. a 

Where a remainder may depend without a particular e⸗ 
Nate, 298.4 

Where the defeating of the particular eſtate Mall dekcate 
the remainder, and where not,298.a * 

A rent granted to the ter⸗tenant foz life the remainder in 
fee, a god rematnder,298.a * 

Clhere a rent is granted pur guter vy: the remainder in tatle 
to Ceſtuy que vy, a god temainder, 298. a vid. tit. Inſtant. 

the graut of a remainder a reuerſlon (hal paſs, 
299- 

Where a remitter tothe particular eſtate (hall bee a Re⸗ 
mitter to the rcucrſiono2 temainder vd tit. Kemurter, 
Wherc the execution of a particular eſtate vpon a fine 
lur grant & render (hal be an execution ofthe remainder, 

352.0" 

Where a remainder not b:\ting at the time of the parti= 
cular eſtate crcared bpituerp, (hall bet god, and where 
not, 264.4 f. 3277 b 278 a 

Where a meane remain det 02 reucrſſon ſhall be an imp di⸗ 
_ to bꝛing an action of malte, and where no?,vid- cr. 

\ aite. ; 

CA here a remoinder limited byon a gift in Frankmarrt⸗ 
age hail de ſtroy the frankmar. and where net, 2 * 

Where a rcinainter is limited to the right hetres of the 
particular tenant, it ſhall be ſaid to veſt in bim pꝛeſent⸗ 
lp,and where no, tu. Here, 

Where a remainder fo: peates vpon an eſtate fo: life hail 

be god totheſame partp, 74 b 

By what meanes a temainder bcſtedin the King Tall be 
deueſte d. vide tit Entry Congea]e,Praeiog.& Remitt r. 

here a releaſe to the particuſat tenant ail enure to 
him in the remainde r, & e contra, and where not, tit. 
Rcleaſcs. 

Vide tit. Re uerſion. 


C Remitter. 


122 Gtymolog y and deſcription of a Bemitter, 347. b 
The incidents to a renutter. 348 a + 
Where a remitter ſhall operate vpon a freehold in Law 
deſcended betoze entry, 348. a 4 
Where tenant in tate diſſxiſe his diſcontinuce, his iſſue 
tall be remitted not wit hſtanding the infancy oz coucr= 
ture ofthe diſconttnuee, 348 a 4 
Where tenant tn taile infeoffe his iſſue within age. be is 
remitted, ſecus of a vſe limited to him vpon a feoffment, 
343.bt *.350.-bt 351.b F 
Whatcharges bp the iſſue ſhall bee auoided by a remtttcr, 
and what not, 49 4 ide tit Charge. 
Wherearemitter tothe pincipatl ailbec a remitter to 
the acceſſary-vide tit. Appendant. 
Wlherea remtcter ſhall not be tothe appendant befote te⸗ 
continuance ofthe p2incipail, vide ibid. 
Where an Uſarpation (ball wozke a remitter, 194 a * 
Where the iſſue in taile within age enter. 02 entermarry 
with the diſcontinuee, he is remitted, ſecus if of futi age, 
202. h f. 350. b * J 1 
Where a right without an action, 02 an action withour* 
Bbbd 4 a righ : 


Tus 2 ABLE; 


a tight ſhall wozke no remittcr, 343. af 349. b 
56. A 

Where - OY taile ſuffcr an crroncors recoucrp , and 

diſſeiſe the recoucrer, and dye, his iſſue is net remitted) 
b 
caibere a ſtranger vſurpe vpon a purchaſoꝛ et an aduow⸗ 
ſon, and grant to him in fe, who dye, hic tue is not 
remitted, 349 b | 
cut ere a moitp of the lands dilcentinued deſcending vpon 
the iſſue in tat le hail bee a remitter onely foz the ſame 
moitp, 3 Fl. 7 * 
Ahere tenant in taile enfcoffe his iſſue within age, and 
a 18 no remitter to the iſſue, but foꝛ a moit p, 
350. a F 
Uihercthe husband ti continue, and retake to himſelfand 
hts wife during his lite, the keme ts remitted, 3 50. b 
351.b*C 
tuibere aninfant oz feme couert ſhall be remitted againſt 
their deedindented.02 acceptance by fine,; 53.8 *. vid. tit. 
Fines. 
here vpon a diſcontinuance by the hugband by fine a 
grant and render to the wife Call bee a remitter to her, 
albeit ſhe be no party ts the wꝛit, oꝛ Conuſans. 3 53. “ 
Where baron and feme Tenants in ſpectall taile leute a 
fine at the Common Law, and retake in fœ, the teme is 
not temitied, vut her iſſue vpon the diſcent ſhal, 353 a *. 
Aberetbe iſſue in taile of ful! age take husband, a lcaſe 
to her and her husband by the diſcontinua ſhall be a re⸗ 
mitter, 3 33. b C.vide tit. Entry Conge ble. in caſe of a cif 
cent other wiſe. | | 
where a man ſhail be remitted againſt his obne diſconti⸗ 
nuance and repziſe ll. z 54 at * 
where a remitter to the particu'ar tſtat: ſhall be a remit= 
ter to all in the reuerllon 02 remainder, z 54. bf 
where a remitter to the particular eſtate ſhall be a remit⸗ 
ter to the reuet ſion not withſtanding a meane Remain⸗ 
der be barred during the diſcontinuance, 3 54 b 
where a remitter to the particular «ſtate hall deueſt a res 
matnder 02 reuerflonſetled in the King during the dil⸗ 
continuance ,ivid. 
where after a recoucry by default againſi a feme a leaſe 
to her and her husband ſhall bee a remitter to the feme, 
355-a7.356a f 
where the diſcontinute of the husband cnfeoffe the hul⸗ 
band and wife. and a ſtranger, the wife is remirtedroa 
moitp,356.b 7 
Where the diſcontinuce of the husband make a leaſe to the 
witke, ehe diſagreement of the husband Gall not ouſte the 
teme of her remitter,; 56.0 1.3 57. a 

where the wife being remitted durtug thecouerture may 
after the death of her husband watue her remitter, and 
where not,; 57. af 

where renant in taile to him and his heires females diſs 
continue, and retake in fee, and dye, hauing a daughter, 

the (on bozne aftcr ſhall not deueſt the remitter, 3 37. * 

where couin in the bus band and wife to difletſe the diſ⸗ 
continuee, and enfcoffe them, (ali Hinder the remitter to 
the wike, z 97.47 

where tenant in tatle and his iſſue diſſeiſe the diſcontt⸗ 
nuee to the ble of the father who dye, the iſſue is not re⸗ 
mitted againſt the dilcontinute, albcit he be againſt all 
others, 3 57. bf f 

where one topntenant is of couin to diſſeiſe the heire of 
their diſſeiſoz and enfcoffe them, the other being not 

pꝛlup to the coutn is remittedfo2 his part,; 57.b * 


where the Pugtand diſcontinue and retake koz life the 


remainder to his wife, by the death of the hus band 
the wife is remitted befoze entry, and cannot watue, 
35 8.4 * b* 

where a frecholdin Law accruing to the iſſue in tailed; 


diſteiſer by ſuruiuoꝛſhip, oꝛ by reaſon of a remainder ſhal 
wo2ke a remitter, and where not, 3 58. bC.z59. a & b 

chere an Abdot oꝛ Biſhop diſcontinue. and retake in e 
bp licence, the ſutceſſoʒ all bee remitted and defeat the 
meane charges, Co. a J. bf 

Where a remitter ſhall be Wꝛought by a matter in pais al⸗ 
beit the dilcontinuance groweth by matter of recozd, 
355. f. 3 56. a J. 361. b f 

Ahere in a Foꝛmedon 02 Wꝛit ot entry the tenant plead 
non tenure 02 diſclaime by the entrp of the iſſue in tatle 
0; diſſetſee, they are remitted betoze iudgement, 362. a C 
363.a 0 

Mhere a claim in pats (hall not hinder a Remitter, ſecus 
of an Indenture, oꝛ a claime of tecoz d, 363. b J. 64 a 4 

Ahere a man offuil age having a right of entry take an 
eſtate be is remtttep , ſecus of a tight of action, 363. bf 
364.4 a 

tui hete a remitter to one ioyntenant ſhall be a remitter to 
bis companion, and where not, 364. b. vide tit. Entry 
Congcable & Ioyntenants. 

Ehere a ſuſpended warranty and aſſets diſcending vpon 
the illue in taile ſhall hinder a remitter, v. at. Warranty. 


C Rents. 


T ve dcriuation of the woꝛ d, 141. b J 
The duuſton of Rents, ibid. 
Bent leruice what, y. b. 141. b C. 142. b 
Such rent diftratnable ot common right, 142 f. bf 
How ſuch rent may becomeſecke, 15 a 4 b J. 151.4 
To what purpoſes ſuch rent become lecke hall be laid te 
participate ot the natute of arent ſeruice, and to what 
not, 150. b“. 153. f.. 154. b 30g b 
Out of what things a rent map be granted 82 reſerued, 
and out of what not, 47. a f. 142.4 14441 
Wihere a rent ſeruice may bre ſuſpended in part and in 
Eſlc foꝛ part, and where not, vide tit. Suſpenſion. 
Where bp purchaſe 62 diſcent of parcel of the tenancy to 
the Loꝛd, an entire rent ſexuice ſhal be extinct, and where 
not. vide tit. Extinguiſhment. 
Nhat things incident to a rent ſeruice, vid. tit. Fealty. & tit. 
Appendant. 
there a tenure being bp homage fealtp, and rent, bya re= 
couer p oꝛ grant ofthe tent the homage and fealty ſhall 
pa ſſe, and whete not, 15 1. * 
Rent charge, what, 143 b . 144 a 
here a grant to diſtratne ſhall amount to a rent charge, 
146. b d. 148 4 /. 308. ad. be 
Whcre woꝛ ds in a grant (hail amount to a tent charge al⸗ 
beit rhep be no expꝛeſſe woꝛds of charge oz diſtteſſe, 
147. f 
i here in the grant ok a rent a proviſo not to charge the 
pt rlon ofthe grantoz ſhall be god, and where not, 146. 


per rot. pag, | 
Where in ſuch a grant a proviſo not to charge the land 
ſhall be votd,146.aJ 1 


W here tbe perſon of the qr intoꝛ (hall becharged with a 
rent charge, not withſtanding a proviſo to diſcharge his 
nerſon, 146. b ) 

tu hat act ſhall tc ſufficient to determine the election of the 
grant of a rentchorge to make it a tent oꝛ an annni⸗ 
ty, and do hat not, vide tit. Annuity. 

Where thc determinatton of the rent charge ſhall be a de⸗ 
termination of the annuitp, and where not, vide ibid. 

Rentſeck, what, and whence ſo called, 143.bÞT.144.aC 

Where a rent is grantedout of one Manoꝛ with a clauſe 
of diſtreſſe in another, that rent it (bali be, and hots 
conſtrued, 147. a per tot, pag. 5 

Where a rent is granted out of two acres, with a clauſe 
ol diſtreſſe in one, 02 to two perſons with a diſtreſſe to 
one, dohat rent it ſhall be conſtrued, 147 a 

eahere 


—_ 
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{There the ſame rent may be both charge and ſeck diverſis 
temporibus. 147. b f N 

Where a rent in fee is granted ont of lands in fe and a 
terme foꝛ pearcs,02 ſolcly out of a terme foz peares, how 
it ſhall be conſtrued, ibid. 

zd here a man ſeiſed of twenty acres grant a rent of 20.8. 
percipiend. de qualibet acra, hob it ſhall be conſtrucd, 
147, b. 267. b vide tit. Grants. 

Where the bargatnoz and bargaintr iopne in the grant of 
a rent, how it ſhall be conſtrued befoze, and how atter 
inrolmenr. 1 47. b *. vide tit Confirmation. 

There a rent granted fo: oweitte of partition (ball be gad 
wit hout deed, (ccus of a rent foꝛ oweitie of Exchange, 

1694 1 

there a man map haue a rent by pꝛeſcription, 144.4 J 

C hat (hall be ſaid a ſufficient ſeiſin of a rent ſeck to haue 
an A ſſiſe and what not. vide tit. Sciſin. 

{hot tt all acttons lye foꝛ the recoucrp of a rent charge 02 
ſccke after ſciſin, 160.4 © 

What ſhall be ſaid a diſſetſn of a rent ſeruice, charge, 02 
ſecke, and what not, vide tit. Diſſciſin. 

chere money atuen in ſeiſin of a rent befoze the dap (hall 
not be abated out of the rent, 3 15.4 f 

There a rent ſecke may bee part of a AJanoz, ſecus of a 
rentcharge vide tit. Manor. 

By what mcanes a rent map bee diſcontinued , and by 
what not, vide tit. Diſcontinuance. 

# 02 appozcionment of rents, vide tit. Apporcionment. 
ide ſtat.32.H.8.cap.37. which giveth remedy for recovery 
of arerages of rents where the common La] was deficient, 

Vide tit. Reſervation. 


C Replevin. 


*T He Etymology of the wozd(Repleuin)r45.bt.161 a* 
Whereſuch wꝛit lyeth, ibid. 

Dom many waics gods may be repleuted, 145. bf 

Where a Bepleuin bꝛought by bim that had no pꝛopetty 
in the gods at the time of the taking wall be geod , and 

where not, 145.b 7 

Where a man may haue areplcuinof gods not diſirat= 
ned, 145. * 

The ſcuecrall pledges the Sherite ought to takein a rc» 

plrutn, 145. 

Where a Keplcuin lycth notwithſtanding a grant to 
* the gods diſtrained againſt gages and piedges, 
145.94 

Uhere a RKepleutn lyeth notwithſtanding the p2operty 
once tried and found foz the defendant. 145. b 

Where the beafts of ſeucrali men are taken, they ſhall not 
topnein a Repleuin, 145. b 

Ina Repieuin pꝛoperty to the Platntife and a ſtranger, 
oꝛ where there bee two Plaintifes pꝛopettx to one of 
them, a god plea, ibid. 

Vide flat. Marlebridge cap. 22. 


Report, what, and whence derived, 293.4 


C Requelt. 


\y/ Hat (hall be a ſufficient requeſt by the wife to entitle 
her to damages ina wit of Dower, and what not, 
32. b J. vnde tit. Dower. 
here an eſtate is to be made bpon requeſt by fozce of a 
condition, by whem, when, and where ſuch requeſt 
dught ts be made, 220. . vide tit. Conditions. 
Vie tit. Demand. 


C Reſceit. 
'T He Den and ſignification of the word, 192 b 
352. b 
Where leſſee foꝛ peares, tenant be ſtat. metchant, ac. (ball 
bee recetued in default of Him in the reuerllon oz res 


mainder ts laue their terme, and where net Vide ſtat 
Gloceſt. cap. x1. 

whcre in default of the husband the wife all bee rerti⸗ 
uedto defend her tight, vide ſtat.W. 2. cap 2, 

Where a fcme teing recetued ſhali ple, and atuantage 
_ be taken againſt ber as a feme ſole, and where not, 
358.47 

Where in an action of waſte againſt the husband and 
wife , vpon the default ofthe husband the wife hall be 
retceiued, 355. a g bf 

Where he tn the teuer ſlon (hall bee recctucd vpon the de⸗ 
fault oftenat foꝛ life, albeit the Natute ſpcabeth et a 
temainder, 3 56. a . vide ſtat. W. 2 cap. 3. 


¶ Reſcous. 


He deſcription and drriuatton of Keſceus, 160. b 
Where the Catteli diſtrained go intothe houſe of the 
owner, the not deltucrp of them ſhall be eſtemc> in law 
a Reſcous, 161 a | 
Tibcre the owner map make Reſcous of a diſtreſſe raken 
without cauſe, nd where not, 47. bf. 160 b J. 161. af 
Abere Belcous ſball be a diſſeiũin of a rent ſcrutce, and 
whete not, 169.b J. 161.4 * 

Alete the Lord diſtratne his Tenant in the high wap 
within his fee, the tenant may make Keſcous , 161. a f 
Where the Tenant map make Reſcous vpon a diſtreſſe 

of the Lo:deaken ont of his fe, and where not, 151.a f 

Cherethe party not gutity may make Beſcoug byon 

— arreſt of the Sherife foz felonp, and where not, 
161. 4 


C Reſervation. 


He dertuatton of the t02d,1 42.b C 
What ſhall be ſaid god woꝛds of Reſeruation, 47 U f. 


144 A 

The difference bet wernt an exception and a Reſeruatton, 
47.5 

Out of what things a rent map bet reſerued, and out of 
what not, vide tit. Rents. 

To what perſon the Reſeruation ought to be made, and 
where it ſhal be god to a ſtranger to the land, and where 
not, 47 a 143. b J. z 13 4 & b 

Where a reſcruation ro his beires without any thing 
to the party himſetfe ſhall be gay, and where not, 99 b f 
213.b 1. 214.41 

Reſeruatton to a man 02 his hetres how it ſhall bee con⸗ 
ſtrued, 214.4 

Where a rent reſerued to one Joyntenant {al be god alſo 
to bis companion, and where not, 474 192.4 214.4 f 
318.4 *. vide tit. Ioyntenants. 

Where a Rent ts teſerued generally, to what perſons it 
ſhall extend, 47 a 

Wihcre the ſpectall reſervation of the party ſhall deſtrop 
the gencrall intendment of the Law, 23. a *. 47. 8 *. 
305. 5 

(hat things the Loꝛd map reſerue foz rent, and what 
not, 91 b*C.142.a * | 

Upou what cſtate a rent ſeruice may hee reſcrued at this 
day, and bpon what not,241-b.143.a 

CA here a rent rcſerucd vpon a targatnc and ſale all bee 
god, 144. * 

C&hcrca rent map be reſerued vpon a relcale, and where 

not, 193. bY 

Ahere a reſeruation (hall amount to a grant, and wobert 
not, 170 4 142. bf. 144. | vide tit, Annuity. 

A here tenant fo2 lite and hee in the reuer ſlon ioyne in a 
leaſe fo: life teſeruing a rent, how it hall enure, 2 14.4 

Wherethe Loꝛd releaſe to his teuant by fealty and rent 
ſauing oꝛ reſcruing to him his rent, what rent it (hall 
be conſtrued, 150. 1 

Reſeruat ton 


Tux TABL. 


Keſeruation at Michaelmas and our Ladp day vpon a 
leaſe made in Febꝛuacp, hall be cenſtrued at our Lade 
dap and Mich. 217 b ; 

Keſcruationof a new ſeruice vpon a confirmation oꝛ re⸗ 
leaſe to the tenant, void. vide tit. Confirmation. 

here an entry koꝛ condition b2oken cannet be te ſexued to 
a ſtranger, 213. b I. vid. tit. Con itions. 

Vide tit. Rents, 


| C Reſummons. 
The nature of ſuch mitt. and where tt licth, 13 5. bf 
The leucrali kinds of reſummons, bid. 

Whereaftcr tudgement that the tenant ſhall goc without 
day, the plaintife may recontinue the cauſe by a te⸗ 
ſummons oz teattachment, and where not, 135. bf. 
363 af . 

C Retraxit. 

A Betrarit what, and hom it differeth from a Nonſuit 

and Departure, 138 b J. 139 a f 

The ſcuerall1 ſoꝛts of Retraxit, and the fozme of cntring 

them, 139 a 
C Reve. 
'T He ſigntũcation and dcrtvation of the wozd,61.b © 


— 


The office and dutpot a Reue, 624 


C Reveiſion. 
'T Þe Etymo!ogp ofthe word, 142. b? 
The deſcription of a reuerſſen, 22. b 

Uibat things incident to a Rcuerſion, and hall paſſe by 
grant of the reuet ſlon. vide tit. Appendant. 

There an ble after diucrs particular cſtetes is limited to 
the right heircs of the froffoz, tt ſhall be laid in him as a 
rcuerſſon. 2 2.b * 

Where a man makc a gift in tai'e 02 leaſe fo? lite the re⸗ 
mainder to his right hetres it ball bee in him as a te⸗ 
verſlon. 22. b 9 

Where a fcoffement ts made tothe vie of the feoffor in 
tatle, and after to the fzoffee in fce , the feoffee yath no 
reuerſton, 1b1-icm. 

Uhatrecerſtcn ſhall be accounted aſſets, and what not, 
173. af 

Tlherc a treuer ſlon vpon an eſtate taile (all be a ſuffict» 
em c:nttnuance cf pztutty bit we nc parcencrs to take 
aduantage ot a warrantp 02 condition in Law, 174. b f 

Vide tit. Remainder. 


C Reviver, vide tit. Extinguiſhment. 


C Revocation. 
V Here a condition 02 power to teuoke ble s ſhal be 
V god and what revocation (hail bee god, and 
what not, vide tit. Vics. 
By what acts a power to reuoke bles Gall be txtinct and 
defeatcd.and by what not, 237 a *.:265-bt 
Where a power of reuocation may te appozttoned, and 
where not, 237. * 
here the King map reuoke his pꝛeſentation befoze tn= 
duction, vide tit Prærog. 
Right. 
Te lignification. and extent of the wozd ( Bight) 
158.þ J. 265 à f. 245 4 J. bf. : i 
T he ſcucrall kinds of rigi2t,266.a 345 b 
Common right what.and how taken. 142.a © 
Where the Law moze reſpecteth a leſle eſtate by right 
than a greater by w2ong, 42. 
A right cannot dye, 279 bf .vice tit. Releaſes. 
The ſcuerall natures ot its ot right, 153 b 
Wihere in ſuch wut the Demandant ought to alledge 
ſetfin within time of limitation, ſecus in caſe of the King, 


a 1. b 
The ſeuerall times ok limitation in a wit of right, 


8 | 

v whartmcancs a futute right map bee > 

* — not, 265.4 7. b oh E n. be 

cre a right ſhall remaine, notwithſlandi 
actions, vide tit, Relcaſes. ; "$arenaſe of 

Where a recontinuance of a right of poſſeſſion out of the 
hands of htm that bath the abſolute right ſhait dꝛam 
with. it the mere right to the land, and where nor 
266 4 J. 278 b J. 2794 f 28 ;. b x 

Where in a wit of right the mer re right (all be p:efcra 
red bekoze the right of polleſſion, 279. 4 bf. 6 b 
2844 2 

Where a wit of right ſpet h fo: a rent, 16. 4 C 

What ſhall be ſatd a ſuffictent ſcifin to maintaine a wꝛit 
ot right, and what not, 280, b. 281. a per tot. pag. 
293. 4 8 _ 

Tahat Coꝛpoꝛatiou map watntatne a wzit of tight, and 
what not, vide tit. Corporation, 

Where iudgement finall (hall bee giuen in ſuch wilt, al= 
beit the grand alliſe giue not their verdict bpon the 
mer re right, 295. v . 

he foꝛme ofthe tudgement ina wꝛit of right ibid, 

Ait hin what time claime ought to be made foz the auots 
dance of luc h tudgement, 254.C.262.a * 

K i Riot 
at number of per ſons map commit a rt 
W vide tit. Forcable Entry, „ 


C Robberie. 
J De acception and dertuatton ot the word. 288 a * 
What ſhat be ſaid a god plea in an appcale of robbery 
vide tit, Appeale. 
Ruſcaria, quid, . a t 


- — —„— 


— —— 


Aliva quid, and what ſhall paſſe in a grant by that 


name, 4 
C Scire facias. 
S Ach wꝛit whence ſo called, aud where it lterh, 290 b 
vide ſtat. W.. cap. 45. 

A reicale of actions a god barre in a Scire facias 290. b g. 
2917 

Where and vpon what judgement the Tenant hauing a 
warranty, and a rcconery betng bad againft him t an 
haue a Scire facias bpon aſſets deſcended aftcr, and where 
not, 366.4 * 

Where in ſuch wꝛit the terant ſha! recouer the lar d loſt, 
and where the aſſets te cen ded, 366. a * 

A here bpon eutctton of lands, cum cxccution a Scixc facias 
lpeth to extend othet lauds ac and cre net, vide Stat. 
32. H.8 c p. 5. 

Scutagium, quid, 68.b 75a 


C Feales. 
He antiquity of ſca ung of Charters, 7 a * 
When ſcaling with armes began, ibid. 

Jnhcritances paſſing vnder the great ſcale of England 
Gall be deltendible accoꝛ ting to the cemmon Law of 
Enaland, o a * 

Ander wheat ſeale a pꝛotection ſhall be allowed, aud vuz 
der what not, vide tit.Proteftion, 


C Seiſin. 


T He aanfication ofthe woꝛd, 173. 4 
The ſcuerall ſoꝛts of ſctfing,2g a 7 

UW here a ſetſin of parcel Gall be a ſuffictent ſciſin in la 
to laue an aſſiſe foʒ the wholc. 153. a . 315. 

ci vat ſhatl be ſatba ſuffictenr ſcilln of a rent to haue an 
alliſe, and what not, 159. b J. 16. 3 14. b J. 315. at 


Where leiſin of a rent by the Lozd befoze his Feoffe=z 
| ment 


Tuz Tablet 


ment of” the Manoꝛ all not enable Him to bꝛing an ”Y 
aſſrſc after entry toz a condieton bzoken, 202. bf. vide tit. C Sheriffe 

Conditions. f He Etymology of the word, 109. bh g. 168.4 
To what purpoſes the ſeid not a rent (hall be a ſeiſin of Where called vicount, 168.2 


the ituer ſlon, and to what not,. 15. 4 Dis office and duty, ibid. 

Where ſctfin of a tent by the hands of one Fopntenant The antiquity ot this office, and how called anciently, 
hall be god fo2 all 318. a 168.40 

Where the ſetn of homage 02 fea'ty ſhall be a ſeiſin ot all How the Sheriffe ought to demeane himſelfe in execu⸗ 


other {crutces,58 a ttons bp Elegit, gc. vide tit. Execution & Stat. W. 2. ca. 18. 
What Nall bee a ſufficient ſein in the husband to entitle The dertuatton of the woꝛd ( Shire) 0. a * 168.4 
the wife to Dower, vide tit Dower. From wbat antiquity this Aing dome diulded into ſhires, 


that (all be a ſutficient ſeiſin in the wife to entitle the 168. a 
husband to de tenant bp the curtelle, vide tit Curteſie ot; CT ounty whence focall:d,5o, a | 
— Simony, bow odious in law, 17.b 89. 4.344. b vide 
What ſein (hall be ſufficient to make a poſſe ſſio fratris, — — W, 17.b 89.4344 
and erat not. vide nyt, Polk ſſion. | 
That hail be a ſufficient lerfin by the Le2d to veſt in ( Socage. 
bim the lands c. et his villcine, and what not, vide t it. 12 Etrmon ofthe woꝛd 86. a f. b. 
Villcinave, Tenure in Socage deſcrtbed, $5. bf 
xu hat hall be a ſufficient ſeiſin by a Baſtard during bis How ſuch tenants were ancientlycalled, 86 a f 
[tfeto barre the mulicr aftcra diſcent , and what nor, that tenure which ts not Knights ſerutce Wall be ſaid. 
5 a tenure in Socage. and what not, 86 4 J.87. a 
Vicc Stat. 3 2. H. S. cap. 2.6f limitations concerning the ſeiſin There tenant by Eſcuage Hall be Knights ſcrutce, and 
of :cnis, &c. and what actions and ſervices mall bee (aid where Socage, vide tir, Eſcuage. 


„uin tlus Statute and what not. The rettete ot a tenant in Docage, vide tit. Reliefe. 
Selda, quid, 4. b That _— incident of common right to ſuch tenure, 
| 91.6 


' & d . amy 
Selio terræ, quid & unde, 5.b © Tha? perſon may be capable ot᷑ a gardcinſhip in Socage 


¶ Sequatur ſub ſuo periculo. and what not, 88. b 
CUuch dirt whence lo called, and where it lyeth, Where a Gardein in Socage ſhall haue a ward by cauſe 
101. b : of ward, 88. b 
C Sericanty. dl he re the nextcoſen of part of the mother ſhall bee gar= 
T* deſcription ot tenure by grand Serteanty, and why dein in Socage befoze the next of part of the father, & e 
ſo cal ed 15 b7 converto, 22. f. 88.4 © 
Dow t' deff r:th from Eſcuage, 105. b J. 106 4 N. & b Where two are in equall degree of Affinity to the heire, 
ye ſpeciall pꝛoperties of this ſcrutce, 10 5. b which (ball be gardein in Socage, 88 4 
Tic holding by what offices (hall be ſaid grand ſeriean⸗ Whcrc he ſhall not be gardetn to whom there map be any 
ty,106.a f * poſſibt!ttyof diſcent, 38. b7 * 
Where tenure by Cozuage all be grand ſericanty and The diffcrence betwerne the common and ciuill law in 
wete net, 107 that point, 88. b 
Te rcltefe of a tevant ty grand ſerteanty. 106 bf (here ſuch gardein cannot fozfeit oꝛ diſpoſe of Lis inte⸗ 
here ſuch tenant may make a deputy, and where not, reſt, 88. b J. 89 af 
10% Where he ſhall not pꝛeſent to the bencfice of the hetre, 
Tcnyrc invenire hominem ad guerram infra 4. Maria grand 17. b 7. 89. a 
ſcricanty. 121d, At what age the heite ſhall haue an account againſt gar= 
that perſons are capable to perfoꝛme this ſeruite in pers dein in Socage, Sg af. vide Stat. Matlobr. ca. 15. 
ſon, and what not. 107. b. her tot. pag. Fo? what things he ſhall be accomptable, 8 8.4 89. b 
The incidents and fruits of this ſcruce, 08. a f What allowances hee ought to haue bpon his accompt, 
Tenurt bp petit Derteanty deſcribed, 108.4 89. * 
Such tenure but Socage ibid. There vpon ſuch accompt no Captas lycth againſt the 
- Gar dein, 89 2 
C Services, 


m_— a ſtranger ſhal be charged as Gardcin tn Docage, 

9- | 

Where the Gardctn occupying after the heire accompliſh 
ts age of 1 4. ſhall de charged in an accompt as dapliffe, 


QErvitium, quid & quotuplex A! 
chat ſaid to be foꝛteine ſeruice. 68.b J. 4%. b 74. b. 
UWlbat ſerutces bee incident to other, and ſtall paſſe by 
grant of other, vide tir. Appendant & Fealty. 7 96.4 
Wiherc a Coꝛroꝛall ſeruice map bet perfozmed by Depu⸗ EP . 
ty, and where not. 70.8 b.83-84.107.a f — 2 — F. b . 86.4 
By purchaſe 02 deſcent of part of the tenancy to the Loꝛd Solmum, & ſolinus terrz quid, a © 
where and what ſcrutces (hail be extinct 02 appoztio⸗ C Sammons & Severance. 
ned, and where and what not, vide tit, apportionment & 8 Ommons what and whence dcriued, 158. b 
Extinguiſnment. The ſeue tall kinds of ſummons, and by what perſons 
What Coꝛpoꝛall ſerutcesmay become ſeck, and what not, t onghr to be made, id. „ 


. euerance what, and the diuers ſo f ſeuerance 
By grant of the ſeruices of tenant in taile what ſhall — hat, h 2ts 0 , 


paſſe, vide r it. Grants. here in a detinue of Charters, Summons and 
Wiberca ſeiſin of one ſeruice halt be a ſcifin of all other — lpeth, vide 2 — „Su s and Sex 
ſerutcesto wake an auowꝛy, vide tit. Serfin, Stadium te | 4.ch 
Vide tit. Fealiy, Homage, Knights ſervice, Rents & Tenure, arx quid, 5. 9 
Sbawe, quid. 4. b 4 Stagnum, zuid, and what ſhall paſſe by that name, 5.a © 


Staulawe, 


Staulawe, quid, 4.bC 
C Statutes, 2 
CC Migna Charta edit. Anno 9 Regis H. z. 


De diners appellations in law of this ſtatute, 8 1.a f * 


The leuerallttmes it bath berne confirmed, 8 1. a © 


No other but a confirmation of the common Law, 81. a * 


115. b 
Judgement oꝛ ſtatute againſt this Charter votd, 81. a . 


Aby ſaid co be made 20. H. 3. when in truth it was, 9. H.;. 


43.4 


Magna Charta ca. z. Of Rtlieſes, 36. a. J. ;. bf . 106. a 


Magna Char. cap. 4 Df waſte, 53. * 

Magna Char. cap. 7. Of Quare ntines, 32. b 
Maęna Chur. cap. t i. Of common pleas, 7 1. b 
Magna Char. cap. 20. u t᷑ Caſtlegard,70.a * 


Magna Char. cap. 29. Of mager of Law. Who ſaid to bee 


Bal inus within this Stat. 168 bf 


Magna Char. cap. 32. Of altenationof partof thetenancy, 
2a * 


* 8 
Magna Char. cap. 36. Of Moztmaine,z. b * 


Merton, edit. 20. Regis H. 3. 
Muren cap. ti. Of Dower, 3 2. b 
Merton cap. 3. Ok᷑ rediſſetfin, 154-4 & b 
Merton cap. 5. Ot vſurte againſt an Infant, 246. b 
Merton cap. g. Of Mards, 76.4 . 80 4 31.4 
Merton cap. 8. Ot Limitation, 114. b J. 1154 


C Marlebrige edit. 5 2. Regis H. 3. 
—— 17. Ot Mards, what ſhall be ſaid Legi- 
tima ætas within this Stat. foz the heireto haue 
an account againft Gardein in Socage 39. 4 
Marlebr. cap. 22. Ot Repleuins, 145. b 
Marlebr. cap ult. which giueth a wztt of Entry in the poſt 
238.5 J. 239.4 f 
C Weſtm. 1. edit. anno 3. Regis E. 1. 
W stm. r. cap. 13. Of Bapes, 123. b . 
Weſtm. 1. c. z j. Of Waſte by Gardeins, 3. b 
Weſtm. i. cap. 26. Of Extoꝛtion 3 68. bt 
Weſtm. 1. cap. 36. Df Ayde pur file marier & faire fits Chi- 
valer, 162. b 
Weſtm f. cap. 38. Ok limitation, 114 b J 115.4 
Weſtm. I. cap. 40. Of Tounterplea of Woucher,z 58. a J. vf 
¶ Gloceſter edit anno 6. Reg. E. i. 
Loceſt. cap. i. Of Dammages, 3 59. b J. 3604 
Gloceſt. c. 3. Dfcollaterail Warrantte, and the ex⸗ 
polltion of the ſeuerall parts ot this ſtat. 365. 4 f. bf“. 
366.4 38 1.4 J. & b 382. a & b 383. a & bf ; 
Gloceſt. cap. 5. Df Waſte , 53. b 54- b 200. b*.247.b.. 


.b 
Clocelt <6. Ot Mordanceſter giuen to the heites of ſeue⸗ 
rall degres from the common Anceftoz, 164. 40 
Gloceſt. c p. 11. Of Reſceit of tenant foz cares c. and 
tis expolltion, and to what perſons it exrendeth. 46. a 
vide Stat.z1.H.8.cap.15. ; 
C De Religioſis edit. anno 7. Regis E. 1. 
De Rel. cap. 1. Of Hoꝛtmaine, 2. b 
C Acton Burnel edit. anno 11. E. 1. 
Acton Bur. cap. 1. Of Bccogniſance, 289. b 
C Vveſtm. a. anno 1 3. Reg. E. 1. 
Eſtm. 2. cap. 1. De donis Conditionalibus, and 
what alienations are reſtrained by this ſta⸗ 
© tute, and what not,13.bC.19.a 24.aT.223.b J. 224. 
262.4 C. 327. bf 
The occafion of making this Statute, and the commen⸗ 


tion of the makers thereof, 19.a f. 292. 
— Ot Cui un vita, and the Beſceit of Femes, 


280. 352. J. 353. 4.355670 3 56. 5 


Tur TBT. 


Pe 4 


Weſtm. 2. c. 4. C hich gtneth a quod ei deforceat,and 
N T and the ex⸗ 
poſition ot it, and to what perſons and actons it — 
eth. 33 1.0 *. 3 54. b . 35% & b.356.a} 
Weſtm. * Ot quare Imp. and Dart ein præſentment, 
344. 
Weſtm.2.c.9 Of Foziudger ot Meſnes,and to wl 
hat pers 
ſons this tat.extentcth, and to what not, 100. 3 9 'b 
Weſtm. z. c. 12. Of Auditoꝛs and Account, 29 4 295.4 9 
Weſtm. 2. cap. 13 Df Appeales, 1 39. b *. 289.4 T 
Weſtm. z. cap. 18. Ok Elegit and E xtcutions, and how the 
Sberite ought to demeane himlelfe therein, 289. b 
Weſlm. 2. cap. 21, Of Ceſlavit, 154.4 
Weſtm. . cap. 23. Of Waſte by Joyntenants and Tenants 
in common, 200, b * 
* — 2. cap. 24. Ok a EWritsf entry in Conſimili caſu, 


54 
— Ot double Dammages in a Bedifſeifin , 
154 
Weſlm. z. cap 38. Of Juroꝛs, 178.4 
Weſtm. 2. cap. 39. Of Rauichment ot Ward, 136. b 
Weſtm. 2. cap. 45. Df Execution by Scire facias after the 
reate. 291. af | 
C De Mercatoribus edit. anno 13. Reg. B. 1, 
D Mercat. c. i. Df Recogniſance and the expoſition of 
the parts ofthis Statute, 286. b 29% 4 6 
Anno 18. E. i. quia emptotes terrarum,4z.b *.98.b 143.4 
Anno 28. E. 1. Altic. ſuper Chart. cap. g. Ot Jurozs, 158.4 


C Statut. edit. tempore Regis E. 3. 

ANno — EB. 3. cap. 12. Df Filenattons 

43- bf 

Anno 25.E.3.cap.19, Df Pꝛotectons, quiz indebit, 13 1.5 

tne ma 2 : g 

— 4. E. 3. cap. 15. Of Plienations without Licence, 
43. 

ins 1 Noneclatme, 262.4 

Anno 36. E. 3. cap. 15. Of Counts not abating foz want of 
koꝛmc, 304. h , vide tit. Pleadings, 

Anno 38. E. 3. c. 4. Of Obligations in t he third perſon 
made void, and to what bonds conſtrued to extend, and to 
what not, 2 29.b J. 2304 5 

¶ Statut. ed it. temp. Reg. R. a. 
ANno 1. R. 2. cap. 9g. Of Feoſfements toꝛ maintenance, 
69 4 

* 9 Ot Aſliſes tn Confinio Comitatus, 
1541 

8 — * cap. z. Of Uilleins, 124. b C. 125. a 

Anno 12. R. 2. C. 2. Of placing Officers of Juſtice, 134. J 

Anno 13. R. z. cap. 16. Of Pꝛotettions, 13 1. b f 

Anno 16. R. z. c. 5. Of Præ munire, 130.4 

¶ Stat. edit. temp. Regis H. 4. 
ANno 1,H.4-c.6, Concerning grants ty the King, and 
what perſous are reſtrained by this ac, and what 
not, 133. 
Anno 2.H.4.c.7, Of Nonſutts, 139.b ? 
Anno 4. H. 4 c. 17. Df age to enter into Beligion, 1.7.4 f 
¶ Stat. edit.temp. Regis H. 5. 
ANno 2. H. g. c. 3. Of Jutoꝛs, and how exveunded by 
equity, 272 J. b 
¶ Stat. edit.temp Regis H. 6. 
Anno 8. H. 6. c. 9. Df foꝛcible entry, 257. b 
¶ Stat. edit. temp Regis H. 7. 
A Noo 4H. 7. c. 17. Ok the war dſhip of the heire of Ceſtuy 
que uſe, 84 b. 2 

Anno 4-H.7.c.24. Df Fines, 262. a f. 326 4 *.372-4 J. bf 

Anno 11. H. y. c. 20. Df T iſcontmuance of womens Joi ns 
turcs, and what hall bee ſaidan alienation —_—_ 


licence, 


— Maw 


Tuz TaBLe: 


within thts Statute, and what not, z26.b *.365.b* ©, 
366.41. 381. af 
Anno 19 H.. c. 15. Of Uſes, 9 117.a 1 


C Stat. edit. temp. Regis H. 8. 


Nuno r. H. 8. cap. 4. Df Juobzies by Recoueroꝛs, 
104. b * . 

Anno 21 H.. ca.. Ot᷑ ſaleoflands by Executo2s,113.a * 

Anno 21. H. g. cap. 15. Of falſif ping Bccouerics by Leſ- 
ſes fo: peares, and ot à uobozies by the Recoucrozs, 
46.4 104 b J 

Anno 21 H.. cap. 19. Of Juobies, and the expoſition of 
the ſeuetall parts of the Statute, 268.bf 312.4 

Anno 23 H.. cap. 3. Of Ittauns, 394 4 © 

Anno 23 H.8 cap. . Of gtuing the ſpectali mattet in Eui⸗ 
derice by any Officer authoziſed by the Commiſſion of 
Dewcrs,:83.a4 8 

Anno 23-H.8.cap.6. Of Recognt ;ance and Stat. Dtaple, 

andthe expoſition of the parts of this Statute, 239.b * 
290. 4 . vide Stat. 32 H. 8. cap 5. 

Anno 26. H. g. cap. 13. Of foztciture of Lands foz Trea⸗ 
ſon, 372 bf. 392 b 

Anno 27 H. 8. cap 10. Of Ales, 187. b . 237.4 . 272. 4 
287. 4 

Anno 27 H. S. cap. cod. Of womens Jopntures, and what 
ſhall be ſan a god Jopnture within this at. and what 
not, 36. b. pet tor, pag. vide tit. Dowcr. 

Anno 28 H. S. cap. ig. Of triall befoꝛe CommiſTioners foz 
Ppꝛacy, Kobbery, ec. vpon the S ea, 39 141 

Anno 32 H. S. cap. 1 & 34 H. S. cap. . Df Wills and Ward: 
ſhips, and the expoſition of the leuerall parts of theſe 

ſtatutes 76. a J. 78. a. per tot. pag. b f. 11 i. b. pet tor. pag, 

Anno 32 H. 8. cap 2. Ot limitations, and what actions and 
ſerutccs (hall bee (aid within this Statute, and what 
not, 115. af 

Anno 32 H. S. cap. 5. Of Extents and Execution, and the 
expoſition of the ſcucrall parts of this Statute , 
289.b i J. b y 

Anno 32. H. 8. cap. y. Df Tithes,and the remedyfozthem, 
15 9 A* 

Anno 32. HS. cap. 9. Ok maintenance, 369. 

tu hat ſhali be ſatd a pꝛetenſed right, oz title within this 
ſtatute, and what not, 369. 

that perſons map bup 02 ſell a pꝛetenſed right oz title 
within this ſtatute and whatnot, 369 2 7. b 

Ot what eſtate ſuch pꝛetenled right map be, 69. a J. b. 

By what wap oz meane ſuch perſon may gaint ſuch pꝛe⸗ 
tenled right oz title, and by what not, 369 b 

Anno 32 H. S. cap. 28. Of Leaſesbytenants in taille, buſ⸗ 
band and wite, and ſpirituali Tozpo:ations and what 
things requiſite tothe perfection of ſuch Leales, and 
what not, 44.a & b.z33 a 

Anno zz H.$.cap cod. Dt diſcentinuante of the wiues e⸗ 
ſtate by the Husband, andthe expoſition of the ſeucrall 
clauſcs in this bꝛanchot tie ſtatute, 3 26. a. per tot. pag. 

Anno 32 H. S. cap. 3 1. Df recoueries ſuffered by tenants toꝛ 
life, 362 a f. vide Stir. 14 Eliz. cap. S. 

Anno 32 H.8.cap.z2.Of partition betwene Jopntenants 
and tenants in Common, and the expoſ tion ofthe parts 
of this ſtat. 169 a *.175 a J. b f. 187 a5 

An. 3 2 H. f. cap. 3. Of diſcents which take away entries, 
andthe expolition of the ſeuetall parts of this ſtatute, 
238.a J. 256 U vide tit. Entry congeable. 

Anno 32. H. g. cap. 34. Of conditions, and the expoſition 
of the ſeuerali parts of this ſtature, and what perſon 
ſbail take aduantage of a condition within this ſtatute, 
and whatnot,z15-a bt 

Anno 32 H.8,cap.z6. Of Fines, 372. b . vide Stat. 4. TI. 7. 
c2p. 24. 

tene Ok remedy fo: the arerages of rents; 


and the cxpoſition of allthe parts ofthis ſtatute,r5z a © 
& b. per rot,pag.351.bt 

Anno 32 H. S. cap: 38. Of Martageg, 2259 

An. 3 2. H. f. cap: 46. & 33. H. 8. cap. 2 i. Concerning the eres 
ction of the Court of Marte. 7/7. a 7 

Anno 34. H. S. cap: 5. Of ills and Wards, v. ſtat.3 2. H. 8. 
cap: 1. 

An. 34 H.. cap: 20, Of Becouertrs againſt tenant in taille, 
the rel rllon oꝛ remaindet in the King, and the expo= 
fitton of the ſcuerall parts of this Statute, 335. a *. 
372.0 J. 373.8 

Anno 35 HS. cap:z2. Df Triall of treaſon committed out 
of the Bealme,261.b* 


C Stat. edit. temp. Regis E. S. 


ANno 2. E. G. cap: 6. Of Bemedies fo: ſubſtraction of pꝛe⸗ 
diall tithes, 15 % % * 

Anno 2 E. G. cap: 8. Concerning the finding of O ttices and 
t he ſenerall benefirs arifing bythe ſame ſtatute, 77. b per 
tot. pag. 243. 4 

. 3 & 4 E. b. cap: 4. Of plcadinga Conſtat 82 Inſpexi- 
mus of the Ktngs Letters Patents, 225. b*. vide Stat. 
13. Eliz. cap. 6. 


C Stat. edit.temp. Reg. Eliz. 


Nno 13, Eliz cap: 6. Ot᷑ plea ding a Conſtat 83 Inſpexi- 
mus of the Kings Letters Patents, 225. b. vide Stat. 
3 & 4 E s cap. 4. 

Arno 13 Eliz.cap: o. Of Leaſcs by Eccleſlaſficail Coꝛ⸗ 
pozations, and the crpoſition ot the parts ot this tae, 
444 & b vide Stat. 3 2. H. g. cap. 23. 

An. 13 Eliz:c.15,Ygainf fraudulent conuepances, ac. and 
bow it ſhall be extended by et uit y. 76. a . 290. b 

Anno 14 El:cap:8. Offetned recouerics ſuffered by te⸗ 
nant fo2 life, 280. b *, 3 56.4 J. 362.4 5 

Anno 18 Eliz:cap: 10. Of Leaſes by SptrituallPerſons, 
44.8 & b. vide Stat.z2 H.8.cap:28. & 13 Eliz:cap: to 

Anno 17 Eliz:cap: 4. Of fraudulent Tonueyanccs, ac. and 
who hall be ſatda Purchaloz within this ſtatute, and 
Lahonot, 3. b J. 90. b 

Anno 27 Eliz:cap:6, Of Yurozs,272.b * 

Anno 3 1 Eliz:cap:6, Of Dunony,and the expoſition of it, 
I20.A 


C $rat.edic.temp.Regis Iacobi. 


Nno i lac: capꝭ 3. Df eſtates made to the King by . 

chops, 44. a f. vide Stat. 13. Eliz: cap: 10. & 18 Eliz: ca: to. 

Anno 7 Ilac:cip:5- Of giuing a ſpeciall matte t in euidence 
by the Kings officers, 283 4 ide Stat. 23 H. S. cap: 5, 


C Concerning Statutes in generall, 


Ules obſeruable in the conſtruction of Dtatutes, 
381.4 J. bf 
The pꝛeamble a god meane to lind the meaning of a ſtat, 


794 

The equity of a ſtatute, what,24.b + 

Where caſcs within the ſame miſchiefe ſhall bee taken 
within the ſame remcdie ofa ſtatute, 76. a . 77. bt 
290.b f. 365.b 

There a penall ſtatute ſhal be taken by equity, and where 
not, 46. b f. 154 238.4 268. b 

What (all bee ſatd a Statute oz: 7> of Parliament, 
where the King onely is mentioned, and what not, 
98a db * 

ct here an Act of Parliament ſhall binde the King with⸗ 
out being named, and where not, vide tit. Prerogative. 

Where the ſtatute Low and Common Law met, which 
(bail be p2eferred, 49 at 

{Wh:re a ſtatute (hall be extended by equity to other pers 
ſons than are named therein, 290. 

Tccc Where 


Tux 1 


Alhere a fatute ſpeaking of a Reuerſlen, ball extend to effect by diſcent in bis heires, 3 13 a J. bf. v. tit. Diſcent: 


a Remainder, Et & convers6, 280. b *. 356.4 Where a thing in ſuſpence may bee granted over, and 
Where a ſtatute all cxtend by cquity to other actions where not, vide tit. Grants. 
than are mentioned, 54 b #.365.b t Wherethc Hus band (ali be tenant by the courteſtc of a 


Where a ſtatute ſball extend by conſtruction ts another thing in ſuſpence.and where not, y. tit. Courteſie of, &c, 
manner oftitle 92 conuepance,than is mentioned, 26.a. Where the fruits of Kntghts leruice ſuſpended the tenan⸗ 
365.97 c:e being in a Coꝛ poꝛation, ſhall bee reutued againe in 

Mhere the generalty of the woꝛds of a ſtatute ſhall be ren the hands ot a natutall perſon, vide tit. Knights ſervice, 

ſtrained by equity, conſtruttion made agaiuſt ehe letter, Wherc a warrantie tu ſuſpence (hall hinder a Remitter 
27 2. 4 . b f. 190.47 . 360. 4 365. b. 366 à f. 28 .b vie tit. Wau tantie. : 

Where the recitall of a ſtatute in other woꝛds (hall bee Where the Debts: make the Debter his Executoꝛ, the 
god, and twhere not, 98. b * dtbt is in ſuſpence,264 be 

d here a Cuſtome oꝛ Pꝛeſcription map bee alleaged as Where bythe intermartage of a feme Executrix with the 
gainſt a ſtatute, and where not, vid.tit. Preſcription. Debtoz, the debt ſhall be in luſpente, ibid. vide tit. Ex- 

Where the grant ofthe King hal be god againſt a ſtatute, tinguiuanent. 
with the clauſe of Non obſtante, 3 hohere not, a where 
it chall be god without ſuch clauſe, v.tit. Prerogatiye. C Taile. 


C Statute Merchant and Staple. ide tir. Execution. ſtat, | 
Acton Burnel. Stat. de Mercatoribus, & 3 2. H. 1. cap. 5. TDe Etymologie and dcriuation of the wort ( Talle) 


18.0 C. 22.4 
¶ Stethe ſu Stede quid, 4. b 2 — of eſtates taille, 19 b* 
deſcription ofa tenant in gencrall tatle, 19. b “ 
C. Steward. The delctiption of a tenant in ſpectail tatle, 20.b q 
'T De Etymology and ſigniffcation of the word (Se⸗ What things may bee entailed, and what not, 19. b ©. 
neſchall) 61. J. b 20.87 J. 392. b 


The office and dutie of a Steward of a Manoꝛ, 61. bt QUtiherean ctate tatle map bee created without t 
The retainerof a Steward of a Court god without (Hetres) 20. b f. vide tit. Heires. bout the woꝛd 


Ded,ibid. Where it map be created without the wozd 
In what Courts the Steward is Judge, and in what Where without the wozd (Engend;ed, ) * my 
not,53.a *. vide tit. Courts. What things incident to an eſtate taile, 224. + 
C Stowe quid, 4.b © Where by a _ tatle a Kcuerſlon is ſecled in the Dos 
: noz, 22.4 J. bf 
C Surrender. M here the will of the Donoz in cſtates tailes all be ob⸗ 
12 deſcription of a Surrender, 337. b ſerued, and where not. 20. b f. 21 a f. 24. b · © 
The ſeuerall kinds of ſurrenders, 333.4 f Where a man ſhal inherit Per formam Doni, which is not 


Wlhere and how a future intereſt map bee Surrendzed, iſſue ofthe body of the Donck, 20. b . 27 b J. 220. 
33s.a * Thetenure betwer ne ſuch Donoꝛ and Done, and where 
dei here and ot what things a ſurrender al be god with ⸗ the tenant ſhall hold as his Dont; hold ouer, and where 
out Derd, and where and of what net, 328.a 4 not, 23 4 
Where the acceptance of a void eſtate (halt be a ſurrender, 2 gift to a man anda woman not maried, o where one 
218.57 oꝛ both are ſeuerally matritd, and to the heites of their 
Wherethe feoffement of a parttcular tenant to him in the bodics a god taile, 20. b d. 25. b 4 
Neuer ſlon oz Bemaindcr hall amount to a ſurrender, _ a man map conuep an eſtate to himſelfe in tatle, 
42.27.252.4 * 22. b 0 
Where tenant foꝛ life and he in the Neuer ſlon ioyne in a 2 gikt to a woman and two men, and the heires of their 
feoffment bp paroll, this ſhall be a ſurrender of the te= bodies, how it ſhall enure, 25. b J. 184 a f 
nant, and the feoffement of him in the reuerſlon, 302. b % A giftts two husbands and their wiues, and the heires ot 
Where tenant fo2 life make a leaſe fo2 his obone lite to his their bodies, how it (hall enure, 25. b q 
Leſſoꝛ, the remainder to his Leſſoꝛ, and a ſtranget in 2 gitt to one and bis heircs,to haue to him, and the hetres 
fe, this ſhall be a ſurrender foz one moitte, and fozfets of his bodp, & © convers0,, what eſtate, 2141 
turc fox the other,z 35. A gift to a man and the bette of his body, Et uni hxredi 
Where and to what reſpects a particular ſtate after furs ipſius hæredis, a god raile,2 2.8 * - 
render (hall te ſatdto haue conttnuance, and where and here the iſſue male inheritable per formam Doni, ought 
to what not, 338 2 1 b to contiey himſelte by malcs, and the female byfemales, 
Where the acceprance of a ſurrender ſhall diſpence with 25 *©.377.aft* 
waſt committed vide tir, Waſt. Where bpon a gift the husband ſhall takt in ſpeciall taile, 
Where a ſurrendcr to ent Jointenant all enure to both, ard the wife nothing, oꝛ but foz life, & e contra, and 
192.6 J. 2144 where conſttuction ſhall be made accoꝛding to the incli⸗ 
Where ſurrender bpon condition wall be god, 2 18.b * nation of the woꝛd (Heireg) 26. a. per tot. pag. 
Foz ſurrender ot Toptholds,vide tit. Copihold. A gift to the Husband & wife, and the hetres of the bod 
Where a freebs1d and tnheritance map bee conueped by ofthe lurutuoz, what eſtate a when ſaid to veſt, 26 a J 
ſurrender in Court, 59, bt . A cifttoa * and — — cf the body of ſuch a feme 
a godtatle, andthey [hail bee enten ded to be gotten 
C Sulpence. the Done, 26d by 
T2 fanification and det tuation ot the 62D, 313. a A itt to a man and the heires of the body of his father a 
1 Ahere a ſeigniozy 02 tent ſeruice may bee ſuſpended god tatle, ſecus of a gilt to him and his hetrcs of the 
in part, and in Eſle fo2 part, and where not, 148. bodp, ac. 26 b . 27. 
To what purpolcs a ſetguiozp ſuſpended in part ofthe 2 gitt to a man and his heires males 02 kemalcs, a f& 
eſtate, hall be ſaid to continue, and to whatnot,z 14.4 Ample, ſe cus of a drwiſe, 27. a J. vide tit. Deviſe. 


Where a thing in Sulpence in the Anccſtoz (hail taks Þ gitt to one andthe heires males of his body 23 
pete 1 = 


—— — 
— 


5 


Ta EZ Tas: 


dition to teuert if hee die without heites females of his 
body a void condition, 164.4 

gift to a man, to haue to him and the heires males of 
his body, and to him and the teites femalcsof his bodp, 
bow it (hail be conſtrued, 377 a © 

Where and wobat Leaſes by tenant in tatle hall binde 
his iſſue at this dap, and where and wobat not, 
44.4 b. vide Stat. 3 2 H. 8. cap. 28. 

Where a charge in fe& bp tenant in tafle vpon the land, 
ſhall binde his iſſue, and where not, 343. b. | 
2 gift in taile with conditton to alten foz the benefit of 

theiſſucs a god condition, vide tit. Conditions. 

What acttons inthe tealty tenant in Tatle map haue, and 
what not, 226 b 

Where tenant in Tatle ſhall be compelled to atturne, and 
where not, vide tit. Atturnmenr, & quid Iuris clamat. 

What ac 02 connepance was a barre to anekate tatſe at 
the Common Law, and what at this dap, 372.4 J. bf. 
vide Stat. 4 H.. cap. 24. & 32 H. S. cap. 36. 

Ti here a warrantic (bail be a tarre to an tſtate taile, and 
where not, vide tit. Warrantie. 

A bere an cſtate tatle map tee barrcd at this day, not⸗ 
withſtanding a treuer ſlon oꝛ temainder in the Aing, and 
where not, vide Stat. 34. H. 8 cap. 20. 

A recouerp in a w2it of right oꝛ ceſſavit no batte, 373 4 * 

A Releaſe by tenant in tatle, no bat to his iſſue of a (War= 
rantie intatled,attaint,02 wit of Extoꝛ, 20. J. 392. b 


at 

enbere lands in Taile all bee fo:fefted fo2 treaſon , 
ſecus in a Præmunue, vide Stat. 26. H.8, cap. 13. & cit. 
Przmurure. 

TUhere vpen a recouerp againſt tenant in taile, Exccu⸗ 
tion ſhall be ſued againſt his iſſue, and wherenot, v. tit. 
Recovery. 

What Ac, ac. ſball be a diſcontinuance of an Eſtate taile, 
and what not, vide at large in tit. Diſcontinuance & En- 
try Congeable. | 


C Taile after poſſibilitie of iſſue extinct. 


'] Þ: deſcriptton of a tenant in taile after poſſibility, aud 

whyp ſo called 27. b 5. 28.4 

The pꝛiuileges lob ich ſuch tenant hath aboue thoſc of a 
Leſſee foz life, 27. b J. 28. b J. 318 47 

C ye qualities of his eſtate agreetng with thoſe of a Leſſee 
foz lite. 28.4 t 

Where * Aﬀigne ſhal not haue thoſe pꝛiutleges, 28a 
316.8 

By what mcanes ſuch eſlate may bre created and altered, 
and by whatnot,:3 4 J 

What perſons map be tenants after poſſibility, aud what 
not, 28: þ* | 

C Taini & Tainland quid, 5.b *. 86 at 

C Tallage, 


W Mat perſons ate fred by Law from Tallage, 
31.43 5.4 


C Tenant at will, and ſuff:rance. 


15 deſcription of a tenant at will, 3. a 
What ſball bee ſaid a de ermination oꝛ c:untermand of 
the will of the Leſſoꝛ, and what not, 5 v7. b 

¶Ahat (alli be ſaid a detetminatten in Raw of the willot 
the Lefſ#,and what not. 55.bC.57 4 1 

pat p:offt ſuch Leſſee ſhall haue whtch come by Htg 
owne manurancc aftcr the will determuntd, and what 
not, 5. b 56.4 4 

Wlherche (hall haue the coꝛne, and where not. 55.2 0. b 

The reme die which he hath to come bythe coꝛnc £2 ccher 
gods after the will determined, 1 6a 

Where a tenant at dall (all dee puniſþcd foz wales 5195 


where not, 57 af 8 
What remecdie the Lt ſſoz hath foz a tent re ſerued vp6n a 
Leaſe at will, 57. b 
The diffcreyce bet wenne a te nant at wil by the Common 
Law, and by the Cuſtome,6:.bt 63 a '.93.bt 

Who pzoperly laid to tee a tenant at luſfetance, 57.b * 
271.47 

Where the Termoꝛ continuing in poſſt ſſion after his e⸗ 
ſtate ende d, ſhall be a tenant at ſuffcrancc, oʒ a Diſſciſo 
at the election of his Lefſo2,5 +.b * 

T : — between a tenant at will and at ſuffcrance, 
1 Did. 

bete a Gardein in Chtualrie holding ouct his ell ate 
(all be an abate:, 7 a * | 

A relcaſe roa tenant at ſufferance void, vide tit. Rekeaſes, 


C Tenants in Common. 


E 2 in Common defcribcd, and whence ſo called, 
183. 

Ti bere a gift to two in thetr Polit iche capacities , 02 to 
one in dis Politicke, and another in his naturallcapas 
titte, hall enutt to them in Common, 189. b. 190. a 

here a Man may be tenant in Common with himſelf, 
and where wit h lim ſelte and angther, 19 a J. 193. bf 

Where a verdi finders that a Man hath Duits partes 
mane ri in tres diviſas, this ſhalt not be intended in Com 
mon, ſecus were it d videndas, 9. b 

cd bete tenants in Common map dee by pꝛeſcripion, 
195.4 1.0 

Where and in what actons tenants in Common hall 
ioyn, and where and in what they ought to ſcucr, 195. b 
196.af 197. a b. 198 ab . 

Where in an artfon by two tenants in Common the Res 
leaſe ot one to the defendant (hall goe in benellt ta his 
companion, 197. b _ | | 

There a toynt Vttion bet wen tenants in Common ſhall 
ſutrutue, and where not, 198.a f * 

here in a Que Imp-dit by th tenants in Common, 
the death ot one hall not abate the wꝛtt, vide tit. quare 
Impedit. | 

Ulhcre tenants in Common map make xartitton , and 
what partition bet wer ne them hall be god, and twhat 
not, 198. b. vide Stat. 3 2. H. & cap.z2. 

Where tenants in Common may be of Chattels, 198. *. 
b J. 199 a 

Aber and what Yetions one tenant in Common map 
haue agatnf? his Coinpacuon, and where and what not, 
199. b 200 & b 

chere one tenant in Common (hal! baue an Iccount as 
gainſt his Companion. an* wh cre not, v cit. Accompt. 

Tihere one tenant in Common ſhall haue on Teton ot 
waſte, againſt bis companion, and twhcre not, vide tit. 
Waſte, & Stat. Weſt. 2 cap 23. 

V bere two tenants tu Common iopne in the grant of a 
Rent how it hall be conſtrue d, vide tit Grants. 

Vide tit. Ioynten ints. 


C Tender and Reſuſall. 


T Þc dgntfication of the woꝛd / Tender); 1: a C 
(here vpon tender of Money, ac. a refuſal by the pars 
tie ſhall te a perpctuall bar to him toꝛ the ſame money, 
and where not. 207. a per tot. pag. 209 4 C bf 
Ci bhere a tender and Refuſali without V core priſt hall 
bee a god plea in debt vpon an Obligation, and where 
not, 207. a 
terre a tender of Money in bags without che wing £2 
telling (hall be ſufficient, 208 a 
Where a render ant Betuſail hall giue a third perſona 
title of entry 02 foʒtem ure, and wherc net, ꝛc9 af 
Chen no plate is txpꝛeſſed in the conditton fox payment 
Cece of 
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ok mone p, oꝛ peroꝛmance of other ack, where tender and The inconu en ences which come to the Com mon twealth 


perfozwanceoughtto be made, 210. 4 J. b. 211. 4 f. b f. 
212. h vide tit. Morgage. 

Notice not ſuficteut ts cauſe the Loꝛd to change his 
AFnow:p without tender of the arrcrages, vide tit. 
Avowry. 

What after tender and RKcfuſall , che Lozd (hall not 
diſtraine his tenant fo: Bomage vntill requeſt, vide tit. 
Homage. 

Tender of Mariage,vide tit. M ariage. 

C Tenellare ſcu Tanellare quid, 5.a * 


C Tenure. 


K ſeuerall accept ions in Law ot the woꝛd (Tenure) 
1. a . 

Bx a grant of all tenements what ſhall paſſe, 6 a f. 19. b © 
154.4 * : 

Wherc the tenaut might alien parcell of his tenancie be= 
foze the Statute of Quia empr.tcrrarum,and where not, 
43-& *. vide tit. Stat. Mag. Chart. cap. 3 2. 

The diniſlon of tenurcs,95.a 4 1 

The tenure bet werne the Donoz and Done? in tatle 
Unce the Statute of Weſtm. z. aud hoty conſtrued, 23. a, 


143. 41 

here the ſpectall Reſeruation of the partte ſhall cx⸗ 
clude the tenure created by the Law , vide tit. Re- 
ſerva ion. 

What ſaid a0 be a tenure in Capite, and whence ſo called, 
108.4 

Where a tenure map be of the King as of his perſon, and 
no tenure in Capite, 108. a 

Tenure by Coznage,what,106.b © 

Tenureto be vantrarius Regis donec uſus fuerit pari ſoluta- 
rum pretii 4d. 6p. b g. 

Tenutcto be a Hangman, 86.4 

Foz other tenures le their peculiar titles. 


C Tellament, 


Ie Etymology of the word. 32. bf 
Teſtamentum quid & — — 111. f 

The tauourable expoſitton of Teſtaments. 112.4 0 

there lands ſhall paſſe by will nuncupatiue, and where 
not, 111. * 

Where a warrantie map bee created by a will and where 
not, 368 a* 

At what age an Jnfant may make a will, and at what 
not,3g.b N 

Wiherean Executs: map releaſe an action befoze pꝛobate 
ol the Teſtament, vide tit. Exccutors. 


Vide tit. Deviſe. 

V Mat perſon capable to bee a witneſſe, and what 

not, 6. a J. bf 

here the witnellcs (ball bee ioyned to the Enqueſt, foꝛ 
the triali of a Ded, 6. b 

Where a witneſſe may be callenge d, and where not, v. tit. 
Challenge. 

Where a man may bee challenged to be a witneſſe, that 
cannot bee Cballenged to te a Juroz, & è contra, v. tit. 
Challenge, & Iuror. 

In what Caſcs a woman admitted to be a witneſſe and 
inwhat not, 6. b J. 25 a 

M here the partie tothe vſurſous contract ſhall not bee a 
Wlitncſſe inan Inkozmation againſt an Ulurer, 6. b 


C Tillage. 


T* Commendation of Pgriculture.and how reſpected 
in Law, 85. bf 
Dow Husbandmen anctentiy were calcd, 5.b* 


C Teſtimonies. 


I 


/ 


oy 


byconuerting Tillage iato paſture, 85. b t 
C Time. 
V Hat ſaid to bee Time of limitation, andthe (cz 
ucrall ſozts of it to ſeutrall purpoſes, 114. b J. 
115.4 t 

The time of limitatton in actions ancicntly, and at this 
da p. 115.4 f. Vide Stat. Merton, cap. 8. We ſtm. 1. cap. 38. & 
32. H. S. cap. 2. 

What ſatdto be Time of Memozy, 113. b. 114. 4. 1159 4 

Ahere and to what purpoſcs the Law bath limited a 
— dap to bee a Legall, and conuentent time, 
254 

Betatner of a ſeruant generally, foz what time it ſhall bee 
conſtrued, 42. b 

Where no time is limited foz the perfozmance of a condi⸗ 
tion, within what time it ought to bee pero: med, and 
what ſhall be ſatd a conuenient time, vide tit. Condition. 

What time ſufficient to gaine a name by reputation, and 
what not, 3. b 

Vide tit. Day. 


C Tithes. 


Heu they became Tempoꝛall inberitances, and the 
1 ſcucrall remcdics foz them at this day in the Tem 
poꝛall Courts, 159. a f vid. ſtat. 32. H. 8. cap. 7. & 2. E. 6. 


cap. 6. 
C Title, 


He detiuation and deſcription of a Title, 345. b 
The generalty of the woꝛd, and how cuery right is a 
Title. but note concr3,345. b *.347.b . vide tit Right. 
Where by the releaſe of a right, a CTule is teleaſed, Et ſic 
e converso, 345. b 


C Travers. 
V 7 Here the patty gritued ſhall baue a Traucrs to 
an Office found, and where not, vide tit. Office. 
vide Stat. 2. E.6 cap. f. 
here a trauers ſhail bee admitted bpon A traucrs, and 
where not. 82. b * 
Vide tit. Iſlue, & Pleadings. 


C Treaſon. 
VV Batiants fozfettable foz Treaſon , and what not, 
ride Stat. 26. HA. S. cap. 13. 

Treaſon out of the Kealme, how triable, vide tit. Triall, 
& Stat 35. H.8.cap.2. 

M here the partte arraigned foz treaſon ſtands mute, be 
ſhall haus tudgement by attainder as it hee were con⸗ 
uicted, 39 1 a * 

An intent to murder the Quer ne, treaſon, 133. bf 

Vide tit. Attainder & Felony, 


C Treſpaſſe. 
Ten re ſũo quid, & unde, 7 a C : 
Tre ſpaſſe, qua e conſanguineum & hæredem copit, by 
whom it hs end againſt whom, and again} whom 
not,34 a 
tahere it lieth by the Coptholder againſt his Lozd,60.b . 
61.4 1 
Where the Ibbot and Monke ſhall haut a treſpaſſe foz 
beating the Monke, 132. b 
Where the Le ſſoʒ ſhall haue treſpaſſe againſt bis Lef= 
ſee at will, oz his Aſſigne bcfoze entry, 574 * © 
No acceſſarics in treſpaſſe, 57. a 4 
Where a Releaſe to one treſpaſſoz hall diſcharge his 
Companion, vide tit. Relcaſc. 
where vpon euery Continuance tn poſſeſſion by the 
Diſleiſo2 after a continuall clatme, the Dillctſee may 


id. tit. Continuall Claime. 
bane an Action ot treſpaſſe, vid. tit C Tail. 
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C Triall. 


Tah. quid & quotuplex, 124. b C. 125. | 
The anttqutty ot triall by twelue men,. 55. b 

How the law delighteth in the number of twelue, 175.“ 

Trials other wiſe than by a Jutit of twelue men, 4 aN 

In trialis, from what place the Juri ought to come, and 
from what not, 125. 4a J. bf 

chere vpon illuc of hetre, oz not hetre, triall (hall bee 
where the birth isalleaged, and not where the Land 
iteth, & © convers0, 1a9.b * 

Apon iſſue quod Rex fon conceſſit, &c. triall ſhall bee 
where the Land licth, and not where the Letters Pas 
tents beare date, ibid. 

TA ven the mat ter extendeth into a p'ace at common law, 
and a place within a F tauchiſe, wh ere it ali be tried, 
125.h* 

T1hcrc one defendant plead to the w2it, and the other to 
the action, which (hall be tried firſt ibid. 

There the plea of one defendaue being to part, and the 
plea ot the sther tothe whole, that which goeth tothe 
whole (hall be tried fitſt, and where not, 15 b 

In Iſſue foꝛ part, and Demurrer foz other part, whtch 
(hall be trie d fir ſt, vide tit. Demurrcr. 

t hete a matter allcaged out of the Ecalme map recciue 
Trall and how, 61. 4 J. b. vide Stat. 3 5. H. S. cap.3. 

TA bere the o2iginall A > is done with inthe Beaime, and 
part cutof the Kealme,vpon twhich ſuc is taken, how 
this fall bee tried, and whence the Jurte Mall come, 
161b*<C 

Now murder done in a fozreine Country may bee tricd 
and puniched here, 74. a 1. 161.4 

A here one die within the Realme vpon a wound giuen 
out ofthe Realme, how it ſhall be trit d. 4 b 

Iſſue of Earle, Baron, ac. 0z no Earle, ⁊c. bow triable, 
vide tit. Baron & Nobility. 

In what caſes a certificate ſhal amount to a Triall,74 a 

Ulhere Trtall of Pienattp ſhall bee by the Common 
Law, and where by Certificate ofthe Biſhop, vide tit. 
plenarty. 

Flue of Nul tiel Record, how ttiable, vid. tit. Record. 

Hon and by whom the reaſonableneſſe ot a thing (hall be 
tried, 76 b 5 b. 62. a * 

A here a Nobleman being arrafgned (all be tried by bis 
peercs, 156. b t,294 a 4 

Vide tit, Challenge, luror,& verdict. 


C Twaite quid, 4.b 4 


C Vaccaria quid, 5.b * 


C Valuation. 


7 Be Eſtate , Revenuc , and Ualugtion of a Dube» 
Earle, Baron, ac. 69. a 4.8 3. bf 

The Revenue and Malua: ton ofa Anight , Co. a f 83.bf 

The Liuelihod and baluatton of a Pcoman, 9 a © 

Where the Loꝛd Gall haue the double Malue of the ma⸗ 
riage of the Heire, and where not ide tir. Mariage, 

What value thall bee patd to the Aing for pꝛimer ſein, 
02 bpon Ttuctp lucd bp the hitre , vide tit. Liverie, & 
Primer ſeilin. 

Where the wike ſhall bee endowed, acce2ding to the im⸗ 
pꝛouement oꝛ dccap ofthe vaiuc of the hustands eſtate 
after his death, and where not, vide tit. Dower, 

C Ventre inſpiciendo. 
Ie fo:me of ſuch woꝛtt, and where it lpcth,3.bt * 


C Verdia. 
1 . g nificatian and dettuation sfche wozd, 26a © 
The leucrall kinds of Ucrdicts,225.5t.227.b . 228 4 


The fo2me of a generall verdickt, 226 b 

Clhere a ſpeciali verdict may be found vpon a ſingie point 
in iſſue, : 26. b * 

A verdict finding a matter incertainlp not god. 27 a 

there a verdict find part ot the iſſue, and nothing toꝛ the 
reſidue, it (hail be inſufficient fox the whole, ſecus where 
it finds moꝛe than the iſſuc, 227. a * © 

here the ſubſtance of the iſſue ts found, the verdict is 
god, notwithſtanding any omiſſion cf circumſtance, 
vide tit. Iſlue. 

Where an Eſtoppell oz a wartantie map bee found by 
verdict, 227.4 T 

Ahe re the Jury map bar from their verdict, and where 
not, 227. bf 

Cherc a verdict found againſt the letter cf the iſſue Gall 
be god, and where not, 114. b 

Wherethe deltuerpof a letter oꝛ other w2itingofenirence 
to the Jurte after thetr departute from the barre, {hall 
auotd the berdict and where not,227 b 

here the Juricmay giue a pztule Verdict, and where 
not, 227. bh 

Jutie ſwoꝛne ond charged in cale of lite and member 
cannot be diſcharged befoze ver dict, bid. 

In what actions, and vpon what iſiucs, a ſycciall bet dia 
may be giuen, 227. a f. * 

Where a generall verdict in a matter in Lab (Hall bee 
geod, 228.40 

there and vpon what verdict an 7 ttaint lieth againſt the 
Jurte, and whete and bon what not, id tit. Attaint. 

Vide tit. Iflue, & I nall. 


C Village, 


Te deſcription of a WMlage, and whence fo called, 

115. b 

What 8 may be alleaged within a Tillage, and 
what not, vide tit. Cuſtome. 

A bere the village 02 toton (hal be ſaid in Lawto continus 
not withſtanding the decay of the houſcs,115.b 7 

The number ot Townes in England and \Vales,116 at 

Eucrp village a Bozough, but not & converso, 115.50 

Where Nul ucl ville is pleaded, whence the Jurte (hall 
come, 125. b 

Where the Jutie ſtallceme out ofthe Patich oꝛ Manor, 
and not out of thc veltage, & © cont a > vide tit. Mor 
& TualL 

Vide tit. City. 


C Villeinzge, and Villei ig. 


15 Etymology of the word, 16.a 7 
The deſcription of a tenure tn villeinage, 116. a 

Dow villetnes were auctentiy called, 16.2 j 

How vitletnage firi® began, : 16.b * 

_— froeman may hold in villenage, 115, a C. by, 
117. 

The diucrs kinds ok villen. 11. b J. 110. a © 

What tnheritances oz other things of a billetne, his Loꝛd 
(bail haue, and what not, 117 a2 

bere a Leſſee at will. fos pcarts, gc. Hall haue te 
Perquiſite of his bille in inkæ, 117 a . 1244.0. 

In what tight a Biſhop, ac. hall bee ſaid ſeiſcd of the 
Perquillte ot his vilictne, x 17.8 '.124.bt 

Tihcre by the entry of the Loꝛd vpon lc villetn tenant in 
taile, his iſſue hail be barred foꝛ euer. i 17.2 * 

Abere an Yltcnation, Eſcheat, 02 Diſcent of the Lands 


of a villetn, hall barie the ritte of his Lozd betoʒe En⸗ 
trie, 118. abt 


Tlhcre a diſſeilin to the villetne ſhall pꝛetudice the Lo:d 

of his enttp and wherc not, 118. b 
What (hall bee ſaid a infficicnt clatme oz ſeiſure by the 
Lo:d, to veſt in bim the pꝛopertie of his villeins gods 
1 and 
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and tol atrot,1rs.b C. 145. br. 263. a C. v. tit.Continuall 
Claime. 

There Laches of entrte oꝛ (ciſurc (ball not pꝛetudice the 
King ofthe lands 02 gods of his vilicin,118.a ".119þf 

Tibcrethe inheritance of a villcine ſhall bee ſatd in bis 
Lo:d tcfo;c Entry 02 Claime, and where not, 118. a 
119. b 

Where the Loꝛd may tuftific his Entry into Land, to 
make claime to a Bcucrſfon , c2 ether pꝛolit of his 
villetne,r19.a b. 

Chat (hail bee ſaid a ſuffictent Claime bp the Lozd, to 
veſt in him the aduowſon of his villein, and what not, 
119.b . 129 

Uiltein regardant de ſcribed, and whence fo called, 120. b 

& ho ſaid to be a Titlicin in groſſe, 129. 6 

How a Man ought to pꝛeſertbe in a billeine regardant, 
and how in a vtilcin in groſſe, 121. a. v. tit Pic ſcription. 

That C nf:N;on in a Court of Recoꝛd ſhall make the 
partie a viticin,zrd what not, i 22.b * 

Taherc the father is a rillein, andthe Mother free & 
e contra, hob thcir iſſues ſwali bee reputed tn Law, 
I23.4 ) 1 

2 — 1 no vilicine, bnleſſe by His obone conkeſſton, 
123-2 

eahcre and what acttons o billetne 02 Meike hall main= 
taine againſ? their Lozd, and where and what not, 
123.b 124 a 1:6. bj 

hat ac, ac. by the A oꝛd ſhall tee an Jnfranchiſement 
to his vill in, and what not, vide tit. Manumiſſion. 

In what Caſeg the vilieme (bal! bee pziuticged againſt 
the C:tſurc of his 02d, albcit hee is not tnfranchilcd, 
iz6.aT,bt.137 b 

Witerc an action {ycth by the Mo2d againſt the husband 

fo: marping bis Nette, and Where not, 136 a b 

Ahete and what charges of the villeine vpon his Land 
are auopdable bythc Loꝛd after Entrp,and where and 
what not, 184 b q 

Ti! ere and by what meane the Loꝛd map bee diſſeiſed 02 
dilpoſſeſſed of his villeine, and by what not, 306. b J. 


207.41 

Where the Dilſeiſes map ſciſe his villetne regardant be⸗ 
fo:c te: continuance of the Manoꝛ, to which, ac. and 
wherenot,107 a 7 

Wherea ftranger,by the acknowledgement of the tenant 
ina P:zcipe, to bee his billeine, hall bee ſatd actually 
ſeiſed ofthe Frer hold and Inheritance without Entry, 
vide tit. Frechold. 


C Virgata terræ quid, 3. a J. 6%. a * 
C Voucher. 


15 Etpmology and ſigntticat ion ofthe wozd, 101 b 
The ſeuerall loꝛts of vouchers, 102. a f 

To what things it extendeth, and to what not, vide tit. 
Warrantie. 

(The ſcucrail Pꝛoces againſt the vouchee .and vpon what 
default aftcr Pꝛoces Judgement ſhall be giuen agaiuſt 
thetenant,and vpon what not, 10 1. b J. 39 3a 

Where bpon tudgement giuen againf) the tenant, he ſhall 
haue tudgement ouer againſt the vouche, and where 
not, 101.b©, 292. a 

here the tenant after he hath been impleaded, and tudg= 
ment giuen. ſhall haue a Warrantia Chatz, oz vouch 
againe, and where not, 102 1. 0 4 5 

Ti here the warrantie deſcend von the Heire at common 
Law, andthe Land to a ſpeciall hetre, the tenant map 
vouch both, C. a J. bf 

Whetc the ſpeciall Heire ſhall iopne with the Heire at 
Common Law, to detaigne a warrantte paramount, 
and whom the Recompence in value ſhall cnure, 
376. bf 


eahere a Baſtard (hall be vouc hed bp teaſon of the wars 

tantie ot tis father, vide tit. Baſtard, 

Tlherc and how a Man oꝛ his Alfligne map vouch , by 
rcaſon of a warrantie annexedto a Ncleaſe 02 Confir= 
mation where nothing paſſed. 38 5. a 1. bf. vide Star. V. 1. 
cap 40. 

Where a Man map vouch himſelfe by reaſon of a wars 
rantte, 399. a. 384. b4 

Where the wife being rect iued (all vouch her hagband, 
& & conversò the husband bipilelſe and his wife, aitcit 
the warrantie be in ſuſpence, 396 a * 

here and how an Infant in ventte ſa mere map be vous 
che d, 390 40 

V here the Feoffee may vouch as of Lands diſcharged of 
a Rent charge oꝛ Stck, \<cus as of Lands diſcharged 
ofa Rent ſexuice,; 88. bv J. 380. a 

Where a purchaſcr hall vouch as heire, ; 84. b C 

Where a man ſhall vouch as Iſlignee, and who ſhall bee 
ſaid an Aſſignee to take aduantage of a warranty by 
wap of voucher and who not, vide tit. WWarramie. 

Vide tit. Recoueric in value, & Warrantie, 


C Vſes. 


T He definition of an ble, 27 :.b * 

The ſeteral waics wherbp veces map be raiſed, 27 1. b 4 

Where there map bet two vſes in eſſe of the ſame Land 
at the ſame time, and where not,271 bC.2-2.a+ 

What perſons may bee ſciſed to the vſe of others, any 
what onelp to their owne ble, 19.b * 

What (ball bee ſatd a ſuffictent confidcration of bloud to 
raiſe an vſe and what not, 123.4 J. 237 + 

Where vſes ſhall enſue the nature ofthe Land, 23.4 

Ahere a power to reuoke vſes ſhall be god, and what re= 
vocation by reaſon of ſuch power ſhall be god, and what 
not, vide tit. Revocations 

Where by the lame conucpance, an old ble is reuoked, a 
neo map de created, 237. a * 

Where a Feoffement ts made to the bſcof a laſt will, oz 
of ſuch perſons as ſhall be named in a laſt wil, in whom 
the ble ſhall bee laid to repoſe in the interim, 111.5 . 
112. a f. 271. a J. b | 

How the intent of the parties ſhall opcratein the raiſing; 
and direction of vſcs, vide tit. Intentions of, &c, 

Where the heites of Ceſtuy que vic ſhall bee in ward, and 
pip reliefe, vide Stat. 4. H. 7. cap. 17. & 19. H. 7.,cap.15. 

Vide Stat. 27. H. S. cap. 10. 


C Vſurpation. 


= He ſcucral acceptions ofthe woꝛd , and how it differeth 
from a Diſſeiſin, intruſion, ac 277. a f. bf 
Vide tit Preſentation, & quare Imp. 


C Wager of Law. 


Iger of Law what, and the manner of it, and 
whence ſo called 294.b J. 295 | 
di here it jreth and in what actions, and where and in 
what not, 17 2. b f. 295 . per tot. pag. 
Mhert the husband and wife ſhall wage thctr law fo2 the 
debt ol the wife befozc Couerture, 172. 
de hat perſcus may wage their Law, and what not, 
172. bf. 295. a 
here a man ſhall wage his Lab of another mans d#d, 
and where not, 295. 1 
C VValcs. 
12 Etvmologp of the woꝛd 175 b. 
The Pꝛincipality of Walcs holden anclently of the 


Crowne of England, 97 a 
( Wardſhip. 
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C Wardſhip. 


V VPerethe hefre of Diſſciſæ ſhall bee fn ward befoze 
recontinuance of his eſtate, 6. b J. 270. 

de ye re the Heire ſhall be in ward, albeit his Anceſtoz died 
not ſeiſcd,noz within the Homage ef the Loꝛd. 76. bf 

de here by the dete rinth atton of the Eſtate oz Tenure of 
the beire, the war dſhip ſhall ceaſe, 56. a f. b J. 248.4 7 

Tit ere the hetre being temitted, oz recouer in a Formedon, 
02 Non cempos mentis. & c hall be in ward 6. 7 * 

tabhete the Lo:d ſhall haue a double trardſhip koꝛ the 
lame Land,-4.b 4 

ceitere the heire of renavt in Taile ſhall be in ward, not⸗ 
withſtanding a Diſcontinuance, and to whom, 76. b J. 
77. a f. 78. a 

Where the King, by reaſon of wardſhip, ſwall haue the 
cuſtody ot lands holden of other Lozds, and inhert= 
tances which lye not in Tcnure, and where not,77.a7 

There the hcire at this day (hal be in ward, nottaithſtan=z 
dinga Conveyance ouer bp his Fatber in bis lite, and 
where not, 78.a per totam pag. vide ſtat. 3. H. & cap.1. 

here the beire ſhall be in ward vpon a Conue rance by 
his Ance ſtoꝛ, foꝛ the aduarcement of his wife oz chil⸗ 
dꝛen, 02 payment of his debts, and where not, 78. 2 
Der Tor. Pe, 

wihere a C onuerante by the G:andfatherto the Sen, 
hall cauſe a wardſhip, and where net, 8 a 4 

eahere the Son (all be in ward, albeit nothing deſcend, 
78.bt 

Wherethc Loꝛd ſhal haue the wardſhip of the Land, not⸗ 
withſtanding the 1-artage of the hetre in the life of his 
Inctſtoz, 5 ad 79 at | 

Where thc Loꝛd ſhall haue both wardſbip and Bele te ot 
the ſame hetre,and where neither, vide tit. Relecfe. 

Where a man hath a double Title to wardſhip, one as 
Father, and the othcr as Gardein in Chiualrie, 02 
Socage in which he Call be ſatd to be in, 8 4. b. 88. b 

Where the heire ot Ce ſtuy que uſe ſhall be in ward, vide 
Stat. 4 H. 7. cap. 17. 

here the Heite ofa Tenant in Socage (hal be in ward, 
76. a 

Where wardſhip map dee granted without Der d, and 
where not, 85. a per tot. pag. 

Vi le tit. Mariage. 


CV Vardwite quid, 8 3. a 4 


C VVarrantie. 
He deſcription ofa warrantie,z65.a + 
The ſeueral! kinds of warranties, 364 bC 365 a * 

To what things a warrantic map extend oꝛ be annexed, 
and to what not 101 b. 366.4 J. b. 38a 

Upon what conueyances a warrantie may be created, and 
vpon what not, 37 1. 1.0 386 

What woꝛds are requiſ te to the creation of a warrantie 
in Deed, 383. b. 384 at 

Ulhere the 102d (Heires) requiſite to the creation of a 
warrantie of inhcritance.and wherenot,47.a *,378 a 7 
383.b 5. 384.b 0.385 b. 

here no per ſon is menttoned tnthe clauſe of warranty, 
to whem it (all be intended, 383. b 

What words (all amount to a warrantie in Law of a 
Freehold oꝛ Chattell,and to what E ſtate a warranty 
in law is ſaid to be annexed, #to what not, 38. b 

Wherethe woꝛd (Dedi) implied a wattanty of inherttance 
at the Common Law, and where onely foz the life of 
the Dono?, 384 a 

C hete a warranttie t xpꝛt ſſe ſhall not take away a War⸗ 
rantie in Law, 384. 47 

The deſctiption of a warranty which commence by Dil⸗ 
ſciſin, and why ſo called, 296. b 


Where a warrartie, albeit the diſſeiſun bee mediate 02 to 
another perſon, ſhall bee ſaid to commence by Diſſetſin, 
and ſhall not barre the hetre, 366 bC.367 at 

Where a warrantte annexed to a Feoffment many peeres 
attet the Diſſeitin (hall be ſatd to commence by Diſlei⸗ 
fin, and where not,z67.a *.z/9b©.z71.a0 

whcre a warranty vpon a Feoffment to Barrctsrs 02 
Exts;ttoners , whcrelpthe Tenant watues the pol⸗ 
le ſſion (hall be ſaid to commence by Diſſetlin, 348. a ©, 
369.b * 

there a third perſon ſhall take aduantage of a warranty 
commenced bp Diſſetſin to another. 369 

A warrantp commencing by iutruſlon, à batement, ac. no 
barre, 367.4 

there a warrantte anneredto a F eoffment de ficto ſhall 
binde the parties, and bee god egainſk all but him that 

right hath, 367. a . b 

The deſcription of a lincall warrantte.andwhy lo called, 
370. 4 J. 3714 375. a0 

Ah rea warrantte lincal ip deſcending ſhal be collatcrall, 
370. b . 271.41. 374 b J. 376. a 1. 379 bY 

Whert a warrantycollatetaliy deſcending ſhal be lineall, 
370. J. 371. bf 

A hert the ſame 3 Hail be collaterall in reſpect 
of ſome perſons, and lincall in rilpcd of others, 371b4 
272at 

witerc a warranty ſhall bc lineall tothe Deire, albeit he 
conucpeth not lis diſcent from iim thar made the wars 
rantp, 371.a4.bC 

Nlhete a lineal! warranty ſhall bee a barret to a Fe ſim⸗ 
pie, but not to an Eſtate tatle without Allcts, 374. af 
b . 392 b*. vide tit. A lets 

Wihere Baron and Fenie Tenants in ſpeciall tatle diſe 
continue, the warrantte ofeither ſhall bee lineall to the 
Iſſue and no tarre,z75 at * | 

Where and whpa collaterall warrantie ſhal be a tarre to 
an E ſtate taile, and the reucr don ofthe Donsz, 373. a 
z 74. bf 

C here a warranty (hall barre a future tight. 2654 7 

dl bere a warrantte deſcending in one right, ſhall bar the 
Vette clauning tn another, ſccus of an Eſtappeit,z65.b* 
ville tit. Eſtoppell. 

bete a collatera l warranty (hall not barre a tight bp 
lucceſſion, 370. 7. bf 

Ho bar re to a title o entrie. 79 b. 389. 

Tt here a warranty deſcending vnon an Infant oꝛ f eme 
couert (hall be abartt and inhere not, 39 a 4. bt 

Wlbere the wartantp ot tenant by the Coutteſie ſhall ber 
bar tothe Iſſue at thig dap, and where not, and whet 
temedie the heite oꝛ his Flue bath againſt the altenee, 
3 9. b 2 J. vide Stat. Gloce fc p. 3. 

&i here the warranty cf the hu band, bring not Tenant 
bythe Curteſle, (hall be a barre to the iſſue ot the wife, 

and where not, 366 4 | 

Uibere the warranty 2f Tenavt in Dower was a bar 
at the common Law, and how rcſiratncdat this dap, 
365. b J. 2 4 b So. af 31. a f. vide Stat. 11 H. v. c. 20. 

Where the Atug (hall be barred ofa right oꝛ poſſibility of 
Beuerter by the collatcrail warrantp of a ſubtec, and 
where nor, 19.bf.370.b7 

there a warranty deſcending bpon the wife.hall binder 
ber diſagreement te an Eſtate made duting the Couer⸗ 

ture, 380. b 

Ccthete a collaterall warrantte deſcending bpon the iſſue 
in taille befoꝛe the Diſcent of the right wall bee a tar to 
bim, and where not, 358.4 h 

Ahere a warrantte ſhall bar, albett the eſtate was not 
pur to a right at the tim: of the watrantte mate, and 
where not, 88.b J. 339. at 

J collaterall warranty no barre in a welt of Dower, o2 

Cecc 4 Cauſa 


Cauſa matrimonii prelocuti, 389. 

Where tenant tn taile to him and his heires males, the 
remainder to him and Hts heires females diſcontinue 
with Warrantie, ſuch warrantie is lintaii to both, and 
Gall barre neither, 377. a 

Where aftcr a Diſcontinuance a warranty Deſcending 
vpon two daughters,whcre one onely ts tnheritable to 
the Eſtate, ſhall be a bar to the daughter inheritable foz 
the whole, 373.b * 

There tcnant in taile die hauing two daughters, and one 
enter and make a Feoffement with warrantp, this hail 
bar the other ſiſter, as to her part,but not as to the part 
ofthe Feoffoz, 373. b. 37 4.4 

Where a warranty ſhall deſcend oucly to the heire at the 
Common Law, 376 a J.; 86.a J. b 387. af 

Where two B:6thers being by diuers benters, the eldeſt 
teleaſe with warranttic to the Diſſetſo2 of the Uncle, 
and die without iſſue, after the death of the Uncle, the 
Entry of the pounger ts congeable , notwithſtanding 
the warrantie, 3 87 * 

chere the ſather bvpon a mediate Diſcent ſhall not bee 
bound, oz take aduantage of a warrantie made bp oz to 
the ſor, 11. b g. 12 a 

Mhere the Heire ſhall be bound to a warrantie, to which 
his Inccſto2 neuer was, a where not, 38 5. b J. 86. a * 

Where a ſpectall Hetre Gail te vouched, by reaſon of the 
warrantie of his Inceſtoz, vide tit. Voucher. 

Tahere the ſpeciall Heirc ſhall topne with the Heire at the 
common Lato to deraigne a warrantte paramount, and 
how the recompence in value ſhall enure, vide ib. 

TAhere by warranting the land, all rents, ac. ſuſpended 
oz diſcharged at the time, are alſo warranted,and where 
not,; 66. bf. 3 88. U J. 389.4 

Where notwithſtanding lands elpectally bound to wars 
rantte, the perſon allo of the Feoffoz (hail bee bound, 

102.b + 

There the condition of an Oblig. is to defend the lands 
of the Dbitgee. by an ouſter of a ſtranger the condition 
is b:oken, ſccus of a condition to warrant the lands, ac. 
384. a 

There a warranty map bee defeated in part, and ſtand 
g@d foz other part, 367. b 393.47 

Where a warranty made by an Infant and one of full 
age, ſhall be votd againſt the Intant, and god foz the 
whole againſt him ot full age, 367.b4 

There a Leaſe foz lite is made vpon condition to haue 
Fee with a warrantte in torma piæ dict. by the increaſer 
cf the «ſtate the warrantte ſhal tncreaſe, ſecus ofa Leaſe 
loꝛ peares bpon ſluch condition, 378. 1 

A Leaſe foꝛ pearcs,the remainder in Fee with warranty 
in Forma prædict. ſuch warrantp doid to both, 378. b 

2 Teaſe to two, the Remainder to him that firſt dye 
with a warranty in Forma præ dict. by the death of one 
bis Hetre ſhall haue the warranty, 378. b 

Where Lands by purchaſe ſhall be liable to execution in 
value, incalt ot a warranty by Diſcent, and where not, 

102. A 7 

Where bpon a watrantie foz life the recouerp in value 
ſhall be in fee and wbere but fo: life, 38 3. b. 387. a C 

TAhere an Aſlignck (hall take aduantage of a warrantie 

in law, and where not, and where by wap of Wouchcr, 
and where ontlp by Bebutter, 384. J. bf 

tuhere a warrantit in Law and aſſets ball be a god bar 
in a Foꝛme don, 384 b 

That perſon ſhall take aduantage ef & warrantie in 
Derd, as Aſſignee by wap of voucher, and what not, 

384 b C. 38 5. ab. bf. 39% 

nubert an Iſligne of part ot the Land oꝛ E ſtate ſball 

vouch as Iſignee, and where not, and by what meant s 
be may take aduantage of the watrantie, 38 5. 


* 


Tux TABLk. 


Where a gift in taile is made with warrantie to the Do= 
ne.h's Heircs.and Aſſignes, who make a Feofement 
and dye wit heut ifſue, the Feoffœ ſhall not touch 02 
Bebutt, ſecus ot luch a gift befoze the Stat. of Donis 

8 | 
Ahat perſons map take aduantage of a watt 
wap of Rebutter: and what — e r 

Where a warrantte map bee ratſed vpon a Relcaſe o: 
Conlirmatton where nothing paſſe,and where the par⸗ 
fp all tabe aduantage cf ſuch warrantte by wav of 
boucher, and where not, 37 1 bf. 305. 4 f. 9 f. 20, 4 
vide tit. Voucher. : 

more 8 warrantte ſhall not amend 02 en!arge an (Fate, 
395-9) 

here the eſtate being anotted before oz after the war⸗ 
rantie deſcended, the warranty annexed is dettcated 
alſo, 3 G6. a 1.367. b. 388.b * 389. . & 5 | 

Whecrc bp a Be⸗ſeoffement of the Feoffoꝛ, a warramie to 
the Feoffee, his Heircs and Aſligneg ts defcatcd, ſecus 
of a Fcoffementts the Feoffoz, and hig wife, 380, b. 
390.4 f | 

where ſuch Feoffee inſeoffe onc of his Fcoffeꝛs the wars 
rantie continucs,390.a + ; 

Where a leaſe foz life 02 gift tneatic to the Feoffo: all 
bee a ſuſpenſton of the wartanty during the Eſtates, 
390. a 

A here a ſulpended warranty and Aſſets de ſcending vpon 
the Iſſue in tatle, together with the Lands di ſconttnu⸗ 
cd ſhall hinder a Renutter, 390. a g. b 

Where by attainder ef Fectonp oz Treaſon, 
(bail be defeated, 390.b *.;91.b #* 

Wheretenant in tatle Kcleaſcto his Difſeiſoz with wars 
rantte, and after is attaintedand pardoned, the warrantp 
ſhall be void as to his J due befoze the Pardon , but a 
barre to his iſſue bozne aftcr,391.bC.3z92. a * 

Where a Seignio?yts granted with worrantte, by the 
W of the Tcnancie, the warrantte is defeated, 
392. 

Ahete a collaterall Anccſtaz releaſe with warranty, and 
enter into religion, by {is detaigument after the wars 
rantp is defeat d. 32. b 

What woꝛds in a reicalcſ;allextinguiſh a wartanty . and 
what not, 291 b 392. b d. vide tit. Relcaſes. 

Where after a Nelcaſe ofthe Aatrantie to one Feoffoz, 
the Fecoffze (hall vouch the other fo2 a mottie, the ſame 
where one Joynterant Rcl:ale his Companion map 
bouch, 393. at 

Cherc a Man ſhall vouch himſelfe by reaſon cf a wars 
rantie, and where the wife the husband, & e conyerss. 
vide tit. Voucher, 2 

Where there ſhall be two Reconcries in baluc vpon one 
warranty, and where not, 393. a © 

Where a warranty lincall and aſſets deſcending vpon 
the Iſſue intaile, (all bee no tarrc to his Iſſue aftcy 
Alte nation of the aſſcts, ſecus tfthe Iſſue had been batted 
in a F ozmedon, br reaſen et ſuch warranty, and I ſſers, 


a Warrantte 


393. b 

e bert the Tenant bp reaſen of a warranty ſail haue 
a Scire facias f02 aſſcts deſcended ſince the KBecouctp, 
and where not, vide tit Scitec facias. 

where vpon ſuch Scirc facias the Tenant ſhall Recouer the 
A and loſt, and where the 2 ſicts deſcended, vide ibicven, 

where a warranty ſhall wozke a Difcor.tinuance, and 
whcre nor, vide tit, Dilcont inuance, 

Vide tit. Recovery in value, & Voucher, 


C Vvirret um ſeu V Varreccum terre quid,s.b+ 
C Warren, vide tit. Foreſt. 


VV arte, 


N 


— — 


TIE TABLE. 


4 Warre. 


Wat (Gall be ſaid the time of peace and what the time 
of Atarre, and ho itthait be tried, 2494 bf 

Ahere a diſcent in time cf warte ſhall not toll an Entry) 
vide tit, Entty Congeable, 

Where an vſurparion tn time of twarre ſhall not put the 
Patron out of poſſeſſion, vide tit. Preſentation. 

T he ancient maner of ſeruing the Ring in his war x 1.8 * 

Natiuts moze ſeruictable fox the warre than ſtrangers, 


69. a 
Uules and obſeruations in Irt Military, i. a t 
C Witte. 


He Etymology of the wo2d, 52. bC 
The diuers kinds of Waſte, 33. 4a J. b 
The ſeuerall wꝛits of waſte, 4 a « 
Igainſt what perſons an Action of waſte lieth, and az 
gainſt what not, 33. a f. b C 54. a 
Ui hat hail be ſaid Waſte in houſes, 53 a2 b 
Where dcſtructionof fruit trees (hall be waſte, and where 
not, 53 a* 
What Gall bee ſaid waſte in a Parke, Doue⸗ houſe, ec 
53.a4 
tulbat ſhall be ſaid waſte in tres, and in what trees waſte 
map be done, 53.a © 
There digging of graueil,mine, gc. ſhall bee waſte, and 
where not,53.bt.54.b * 
The ſuffering of Land to be ſurrounded, waſte,c; bf 
Conuetſlon of arable Land into dd, & & contra, waſte, 


5$3.bt 
What ſhall be ſaid waſte infences, 33. bf 
What waſte in Hominibus, 5 3.b © 
How waſte,deſtrucion,and E xile differ, 53.4 J. b 
By what perſons an Action of waſte lieth, 33. b © 
{Where the Heite ſhall haue an Action fo: waſte done in 
the like of his Anceſto2, and where not, 3. b J. 198. C 
A hat (hall be ſaid a god plta in an Action of waſte, and 
whatnot, 53.a . bf. 54. b . 28 5. a f 
Abere bythe alte tation ofthe reuerllon, waſte committed 
de foze ſhall be diſpuniſbable, 53. b 
Againſt what perſons a p2ohtbition of waſte lap at the 
Common Law, and againſt what not, 53.bC3:16 4 
Where waſte ies againſt tenant bythe Courteſle, oz in 
Dower after Iſlignement , and where not, 54. a 
316.4 
Wlhcre an I >ton lteth againſt the Afſiauee , ſoz waſte 
done befo:e the Iſſignement, and Where not,54 a 
Wh: re the tenant ſhall bet puniſhed fo: waſte done by a 
ſtranger, and where not, ibid. 
Where the wife ſhall bee puniſhed fo2 waſte done in the 
life of her hus band, & e convers0,54 a 
Where an Occupant ſhall be puniſhed foz waſte, 5 4 a * 
Where a meane rematuder 07 reucrfion ſhall be an impe⸗ 
diment to bzing an Action of waſte, and where not, 
$4.4 . 273. J. 293. J. 338.9 
Ui here waſte lieth againſt a Gar dein in Chiualrie, and 
the penalty in ſuch action 54 4 
Deſtruction to that value ſhall be ſaid waſte, 4 4 © 
Foz Waſte ſparſim all the Land ſtzali be recouered, 34. a C 
Where — foz lite (hall topne in an action of waſte, 
42.4 *.53.b 
here one Jopntenant, o: Tenant in Common foz like 
oz in fee ſtall baue an action ot waſte againſt his com⸗ 
pantcn,and whete not, 200. b. vide Stat. W. 2. cap. 23. 
hat intertſt ie giuen tothe Le ſſe bythe clauſe (wit h⸗ 
out impeachnient ot waſte,) 220. at 
here the Leſſo2 recovering in an Action of waſte , all 
auoid all meane cſtates and charges made vythe Leſſee, 
and where not, 233.b9.:34.4 t 


Where the hetre ſhall haue an a&ion fo: waſte done in the 
— ot By Ance ſtoꝛ, which the Anceſto: himleike coul 
no 2247. 2 

Where the acceptance of a ſurrender by the Leſſoz after 
REY done, {hailconclude hum of his Action ot waſte 
285.4 * - | 

Where tn an a« ton of waſte bp tenants in ſpectabtatle,the 
dcath of one wittdut iſſue ſhall abate the iu, 285. 21 
vide tit, Writs. 

Where a Parlon,Uicar ,qc.ſhal baue an Þ>ton of waſte, 
341. a J. vide tit. Parſon, ; 

Where bythe releaſe of him in the Nemainder in tatle to 
tenant foz life of all his right tc hall not baue an action 
of waſte, ſecus where he tnthe Reuerſlon in Fe make 
ſuch Releaſe 3 45.bC. vide tit. Releaſe, = | 

Where tenant in taile leaſe fo: his ownelife, an action of 
waſte lieth againſt the Leſſe&, 245. b 

In waſte the place waſted the pꝛinctpall, and not dam⸗ 
mages, 198 a 1355 b f. 

Where in an J ctton of waſte bytwo, the Releaſe of one 
(hall barre the otber and where not, 355 b 

Where in au Action of waſſe, ſummons and ſeuerance liz 
eth, and where not, 355 b© 

Where vpon a KRecouery by default in waſte, a wait of 
Diſceit, 0z Quod ei defotceat Ucth, vide tit. Quod ei 
deforceat. 

Where vpon a verdict in waſte no attaint lieth, vide tit. 

crame, 

Where an Action of waſſe licth, albeit the Lefſo2 had no= 
thing inthe Reucrſlon at the time of the waſte com® 
mitte d, 356.a © | 

Where Riens en le Reverſion ſhall tee a gud plea bythe 
Leſſe in an Iction of waſte,and where not,; 56.8 * 


C VVay. 


Toe ſeuerall kinds of wates, 56.a * 
td hat teme die foꝛ a diſturbance in a publike 02 pziuate 
wap, and what not, 56.a f 
C VVen & Were quid. 127.4 . 28. bf | 
C VVit ſeu VVira quid, 127. 4 f 


C VVitneſſe, vide tit. Teſtimonies. 
C Woodgeld quid, 233. a f 
C VVorſcot quid, 71a. 
CVVorth quid, 5. b 


CVVrits. 
Rieke unde, 73.b f 
The deſcription of a toꝛit 73. b 
The ſeuerall ſoꝛts of waits,7z.b* 4 
The difference b:rtweenc a mitt and an Action, vide tit. 
Actien. 
What waits may tee maintained quia timer befoze any 
moleſtatton, 100. 4 
There the w2it ſhaſl bee generall, and the count ſpectall, 
26. b J. 53. a f. 54. b f 235. bfg. 
Upon what plea to the dilability ofthe perſon the wilt 
ſhall abate and pon what not, 133. b J. 134.4 f.135.b* 
cethere an action well begun determineth in part bytht 
Act of Law, the w2it as to the whole ſhall abate, and 
where not, 28 5. a4 

There the pꝛoteſſion of the Tenant oz Defendant in 
—_ pendente placito (hall not abate the wait, 
248. b 

where the dep2tnation of the Defendant (hall abate the 
wꝛit, (:cus ot a Refigration,ibid. 

where the Diſſeiſlu of the Tenant in a præcipe, by the 
Demandant to the vle of others, ſhal not abate the wzie, 
vide tit. Diſſeiſin. 

where the death ok one plaintife in a N. Impedir _ 

4 


Tuz Tanbrx. 


abate the w2lt, vide tit. Quare Impedit. tit, Annuity. 
Whercan Pmerciament ſhall de due foz the abatement of Jn what places and Countics Hzits ought to be bꝛougbt, 
a Wit. and where not, vide tit. Amerciament. vide tit. Action. 


Where ſcuerail w2its of Cuſtomes and Seruices iyefoz Urit de ingreſſu ſine aſſenſu Capituli,whence ſo called, and 
the Defoxement of one and the lame Seruice, Whereit lyeth,z 25.b * 
154. a+ he wꝛit ex gravi querela, where it ipeth, 111.4 5 
Wheretwo toyning in a grant oł an annuttp, the Gzan» De domo reparanda, where it {peth, 36. b f. 200. b t 
tee hall haue ſeuerall wzits, and where but one, vide Foz other wzits vide thetr pꝛoper titles, 


Dedit Deus his quoque ſinem. 


— ————— iüb ”, — 


